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The  title-page  discloses  the  sources  from  which  this  abridgment  is  made, 
and  shows  them  aU  to  be  authentic,  and  rehable, — well  known  to  the  pubUc, 
and  sanctioned  by  resolves  of  Congress.  Of  the  latter  of  these  authorities 
— "  Gales  and  Seaton's  Register  of  Debates,"  "  The  Congressional  Globe 
and  Appendix,  by  Blair  and  Rives,"  and  the  same  afterwards  by  "  John  C. 
Rives  " — ^it  is  not  necessary  to  speak,  farther  than  to  remind  the  reader,  that 
they  are  original  reports,  made  either  by  the  publishers  or  their  special  re- 
porters, and  revised  by  the  speakers,  and  accepted  as  authority  by  Congress ; 
and  therefore  needing  no  historical  elucidation  to  show  their  correctness. 
But  of  the  first — ■"  The  Annals  of  Congress  by  Gales  and  Seaton  " — ^beihg  a 
compilation,  a  special,  but  brief  notice  is  necessary  to  show  the  credit  to 
which  they  are  entitled.  And  first,  of  the  qualifications  of  the  compilers  for 
their  work.  To  education  and  talent,  and  a  particular  turn  for  pohtical  dis- 
quisition and  history,  they  added,  at  the  time,  more  than  forty  years'  personal 
connection  with  the  Debates  of  Congress,  as  reporters  and  pubEshers  of  the 
speeches  and  proceedings  in  that  body.  Both  of  these  gentlemen  reported, 
on  extraordinary  occasions ;  and  both  with  great  aptitude  and  capacity  for 
the  business,  and  Mr.  Gales  especially,  (under  whose  particular  care  the  com- 
pilation of  the  Annals  was  made,) — of  whom  Mr.  Randolph,  a  most  compe- 
tent judge,  was  accustomed  to  say,  that  he  was  the  most  perfect  reporter  he 
had  ever  known — a  perfection  which  resulted  not  merely  from  manual  facil- 
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ity  in  noting  down  what  was  said,  but  from  quickness  and  clearness  of  s 
prehension,  and  a  full  knowledge  of  the  subject  spoken  upon.*  To  this  ( 
pacity  for  the  work,  these  gentlemen  added  peculiar  advantages  forknowi 
and  reaching  the  sources  of  information.  The  father  of  one  of  them,  and  1 
father-in-law  of  the  other, — (Mr,  Joseph  Gales,  Senior,) — ^had  been  an  ea 
reporter  of  the  Debates  of  Congress ; — ^m  the  time  of  Washington  and  1 
first  Mr.  Adams, — and,  of  course,  a  collector  and  preserver  of  all  contem] 
rary  reports.  These  came  into  their  hands,  with  ample  knowledge  of  all  i 
sources  from  which  further  collections  could  be  made.  To  these  capab 
ties  and  advantages,  were  added  the  pride  of  character  which  exults  in  p: 
ducing  a  perfect  work ; — and  they  spared  neither  pains  nor  cost  to  prodt 
such  a  work — and  succeeded.  The  following  extracts  from  a  letter  of  i 
late  Mr,  Justice  Story,  of  the  Supreme  Coiirt  of  the  United  States,  dated  Je 
uary  14th,  1837 — and  from  one  from  Mr.  Justice  McLean,  stiU  of  that  hi 
court,  dated  24th  of  Pebruary,  1843 — sufficiently  attest  the  value  of  t 
Compilation,  and  the  excellence  of  its  execution.  Mr,  Justice  Story  says 
"  I  have  examined  these  volumes  with  great  attention,  and  I  am  entir* 
satisfied  with  the  plan  and  execution  of  them.  I  have,  for  many  yea 
deemed  the  pubhcation  of  the  Debates  in  Congress,  interwoven  as  they  shot 
be,  and  as  they  are  in  your  plan,  with  the  proceedings  explanatory  of  the 
one  of  the  most  important  and  valuable  enterprises  for  public  patronage, 
an  historical  view,  it  will  reflect  the  strongest  and  best  hghts  upon  the  nati 
and  operations  of  the  Government  itself,  its  powers,  its  duties,  and  its  p 
icy.  As  a  means  of  expounding  and  interpreting  the  Constitution  itself, 
can  scarcely  be  over-estimated.  When  I  was  employed  in  the  task  of  pi 
paring  my  Commentaries  on  the  Constitution  I  constantly  had  recourse 
this  source  of  information  in  all  cases  within  my  reach.  I  had  occasion  th 
deeply  "to  regret,  however,  that  many  of  my  researches  terminated  in  diss 
pointment  from  there  not  being  any  complete  collection  of  the  debates 
print,  or  at  least  none  in  any  one  repository,  or  without  large  chasms,  whi 

*  Of  this  talent,  Mr.  Gales  has  lately  given  a  most  remarkable  instance,  in  drawing  out  from  notes  wl 
had  remained  as  lost  for  near  forty  years,  a  most  important  speech  of  Mr.  Bandolph,  delivered  shortly  before 
late  war  with  Great  Britain,  and  in  relation  to  the  then  condition  of  public  affairs,  both  with  Great  Brii 
and  the  Emperor  Napoleon  the  First.  Mr.  Gales  had  taken  down  the  speech  :  Hie  notes  of  it  got  into 
bottom  of  a  trunk,  and  lay  there  till  a  year  ago,  when  Mr.  Gales,  searching  high  and  low  for  matter  for 
Annals,  chanced  to  find  them ;  and  immediately  drew  out  the  fuU  speech  with  the  freshness  and  vigor 
,  morning  report  of  a  previous  day's  debate. 
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it  was  difficult  if  not  impossible  to  supply.  If  any  such  collection  had  ex- 
isted, I  am  satisfied  that  it  would  have  enabled  me  to  make  my  own  work 
far  more  accurate,  fuU,  and -satisfactory  than  it  now  is.  The  Parhamentary 
Debates  of  England  have  been  long  since  pubUshed,  and  constitute,  in  a  polit- 
ical and  historical  view,  some  of  the  most  authentic  and  useful  documents 
for  statesmen  and  jurists  which  have  ever  issued  frbm  the  press.  They  are 
an  indispensable  part  of  the  Ubrary  of  every  real  British  statesman.  A  simi- 
lar pubhcation  of  aU  the  Debates  in  Congress  would  be,  if  possible,  of  more 
permanent  and  extensive  value  to  us,  since  questions  of  constitutional  law 
and  general  pubhc  policy  are  more  frequent  topics  of  public  debate  here  than 
in  England.  Indeed,  I  do  not  well  see  how  American  statesmen,  seeking  a 
profound  knowledge  of  the  nature  and  operations  of  our  Government,  can  weU 
do  without  them.  At  aU  events,  if  pubhshed,  they  would  and  ought  to 
be  found  in  the  Ubrary  of  every  American  statesman,  lawyer,  and  judge, 
who  should  aspire  to  an  exact  or  thorough  knowledge  of  our  Constitution, 
laws,  or  national  policy." 

Mr.  Justice  McLean  says : 

"  I  have  read  with  much  interest  your  proposal  to  pubhsh  the  Debates 
in  Congress  from  the  adoption  of  the  Constitution.  This  is  an  undertaking 
of  great  magnitude,  and  will  require  large  expenditures :  but  the  work  will 
embody  a  mass  of  information  in  regard  to  the  history  and  pohcy  of  the  Gov- 
ernment, which  can  be  found  nowhere  else.  There  is  no  subject  wi|;hin  the 
action  of  the  Government,  which  wiU  not  be  found  discussed  in  these  vol- 
umes. They  will  conteiin  materials  rich  in  facts  and  talent  for  the  writer  of 
history,  and  will  reward  the  researches  of  all  who  may  wish  to  acquire  a 
thorough  knowledge  of  our  system  of  government.  This  work  when  com- 
pleted will  become,  I  think,  more  interesting  and  valuable  to  this  country, 
than  are  the  Parliamentary  Debates  in  England.  The  questions  considered, 
(from  the  nature  of  our  Government,  and  especially  in  regard  to  our  domes- 
tic relations,)  are  more  diversified  than  the  Debates  in  Parhament ;  and 
I  have  no  doubt,  that  the  general  ability  displayed  in  the  American  Congress, 
win  not  suffer  in  comparison  with  that  of  the  British  Parliament.  Our  states- 
men and  jurists  will  find  in  these  Debates  much  to  guide  them  in  the  per- 
formance of  their  pubhc  duties ;  for  it  is  from  the  history  of  that  time  that 
knowledge  is  acquired  for  an  enlightened  public  action.     If  our  Government 
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is  to  be  handed  down  to  those  who  come  after  us,  these  volumes  will  incr 
m  value  with  the  progress  of  time,  and  will  be  one  of  the  richest  memo 
of  our  early  enterprise  and  patriotism,  and  the  best  evidence  of  our  nati 
advancement." 

And  to  these  opinions  of  these  two  eminent  jurists  of  the  value  of  t 
Annals,  and  the  qualifications  of  the  pubUshers  for  their  task,  and  the  m 
of  their  work,  is  to  be  added  the  encouraging  opinion  of  Mr.  Madison,  g 
at  the  commencement  of  the  enterprise,  in  the  year  1818, — ^near  forty  y 
ago, — ^when,  in  a  letter  to  Messrs.  Gales  and  Seaton,  he  said : 

"  The  work  to  which  you  have  turned  your  thoughts,  is  one  which  ji 
claims  for  it  my  favorable  wishes.  A  legislative  history  of  our  count] 
of  too  much  interest  not  to  be  at  some  day  undertaken ;  and  the  longt 
is  postponed,  the  more  difficult  and  deficient  the  execution  becomes, 
the  event  of  your  engaging  in  it,  I  shall  cheerfully  contribute  any  suggest 
in  my  power  as  to  the  sources  from  which  materials  may  be  drawn ;  bi 
am  not  aware,  at  present,  of  any  not  hkely  to  occur  to  yourselves." 

Such  is  the  value  which  these  eminent  men  place  upon  these  annal 
our  earlier  Congresses,  and  these  annals  embrace  the  whole  period  du 
which  our  Government  was  presided  over  by  those  who  helped  to  make  : 
the  whole  period  from  Washington  to  Monroe  inclusive — a  period  of  thi 
five  years,  and  covering  more  than  half  the  time  that  oiir  Government 
existed.  The  two  Justices  of  the  Supreme  Court  who  gave  their  opinio 
the  work,  and  who  were  then  (as  one  of  them  still  is)  in  the  actual  dischi 
of  great  pubhc  duties,  have  declared  the  personal  benefit  which  they  der 
from  the  compilation — one  of  them  (Mr.  Justice  Story)  going  so  far  ai 
say  that  his  own  work — 'the  Commentaries  upon  the  Constitution — (dee: 
faultless  by  others) — ^would  have  been  "more  accurate,  fuU and  satisfacto 
if  the  Annals  had  been  pubhshed  before  them.  With  such  opinions  in  fi 
of  the  Annals,  no  more  need  be  said  to  show  their  value  to  the  rising  ge 
ations ;  and  in  abridging  them,  the  author  feels  that  he  is  only  making  ac 
sible  to  the  community  what  is  now  inaccessible  to  it,  on  account  of  qi 
tity  and  price ;  and  useless  (nearly),  if  accessible,  on  account  of  the  obsc 
or  irrelevant  matter  which  overlays  and  buries  the  useful.  As  late  as 
year  1840,  the  pubHshers  of  the  Annals  say,  in  a  Memorial  to  Congress, 
they  had  sold  to  individuals  but  twenty  sets  of  their  work ;  and  the  pre 
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enterprising  and  faithful  publisher  of  the  Congress  Debates,  (Mr.  John  C. 
Rives,)  says  he  seUs  but  some  three  or  four  sets  a  year  of  his  valuable  and 
voluminous  work ; — and  these,  not  to  individuals,  but  to  institutions.  It  is 
the  Congress  subscription  alone,  that  has  enabled  the  pubhshers  of  all  these 
works  to  bring  them  out ;  and  no  pubhc  money  was  ever  more  worthily  ap- 
phed :  but  still  Congress  cannot  supply  the  community. 

Mr.  Madison,  ia  his  letter  of  characteristic  modesty  to  Messrs.  Gales  and 
Seaton,  speaks  of  their  (then)  intended  work,  as  one  which  justly  claimed 
his  favorable  wishes.  And  well  it  might !  for  nowhere,  in  all  the  just  and 
impressive  eulogimns  which  have  been  pronounced  upon  him,  does  he  appear 
to  such  advantage  as  ia  his  own  modest,  temperate,  luminous,  and  patriotic 
speeches  during  his  service  in  Congress — ^putting  that  new  Government  into 
operation,  of  which  he  was  one  of  the  founders,  and  giving  to  all  its  m"&,chin- 
ery,  a  smooth,  clean,  and  harmonious  working.  And  so  of  innumerable 
others — illustrious  men,  and  his  compatriots — ^national  reputations  in  their 
day,  but  contracting  into  local  names  under  the  progress  of  time,  for  want 
of  a  record  of  their  patriotic  labors,  of  national  circulation,  and  popular 
accessibility.  Of  that  character,  it  is  the  desire  of  the  author  to  make  this 
Abridgment.  It  is  to  him  a  labor  of  love  and  of  pride — ^resuscitating  the 
patriotic  dead,  putting  them  in  scene  again,  passing  them  in  long  procession 
over  an  extended  domain — ^no  one  skipped,  and  each  in  his  place,  with  the 
best  of  his  works  in  his  hand.  It  is  a  work  of  justice  to  them,  and  may  be 
of  advantage  to  the  present  age,  and  to  posterity,  by  reproducing  for  study 
and  imitation,  the  words  and  conduct  of  the  wise,  just,  modest,  patriotic, 
intelligent,  and  disinterested  men,  who  carried  their  country  through  a  mo- 
mentous revolution — ^moulded  that  country  into  one  brotherly  Union — and 
then  put  the  Government  they  had  formed  into  operation,  in  the  same  fra- 
ternal spirit  of  "  amity,  mutual  deference  and  concession"  in  which  they  had 
made  it. 


INTRODUCTION. 


The  debates  of  Congress  have  been  accruing  for  near  seventy  years,  and  fill 
more  than  an  hundred  volumes,  and  cannot  be  purchased  for  less  than  $500, 
nor  advantageously  used,  on  account  of  the  quantity  of  superfluous  matter 
which  they  contain.  They  are  printed  in  full  by  Congress,  and  ought  to  be 
so,  and  a  small  distribution  is  made  among  the  members ;  but  this  distribution 
cannot  reach  the  community,  and  would  be  nearly  useless  if  it  did,  ^rom  the 
quantity  of  obsolete,  local  and  transient  matter  which  overloads  them.  In  the 
mean  time,  these  debates  contain  the  history  of  the  working  of  our  Government 
from  its  foundation — ^preserve  and  hand  down  to  posterity  the  wisdom  of  ages 
— show  what  has  been  done,  and  how  it  was  done — and  shed  light  upon  the 
study  of  all  impending  questions ;  for  there  is  not  a  question  of  the  day,  and 
will  not  be  while  the  Government  continues,  which  will  not  be  illustrated  by 
something  previously  said  in  these  debates. 

All  works  consisting  of  periodical  accumulations  require  periodical  abridg- 
ment, in  which,  being  relieved  of  what  is  superfluous,  the  residuum  becomes 
more  valuable  from  the  disencumbrance — of  easier  use  to  the  reader — and  more 
accessible  to  the  community,  from  the  diminution  of  price  and  quantity. 
Even  the  reports  of  the  Supreme  Court  of  the  United  States,  though  compara- 
tively free  from  redundant  or  obsolete  matter,  have  undergone  abridgment — 
three  volumes  reduced  to  one — and  become  more  valuable  from  the  reduction. 
The  same  may  be  done  with  these  debates,  and  with  a  far  greater  license  of 
.  reduction,  from  the  very  nature  of  popular  debating.  Some  fifteen  or  sixteen 
octavo  volumes,  double  colmnns,  are  expected  to  contain  all  that  retains  a  sur- 
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viving  interest  in  the  (more  than)  one  hundred  volumes,  now  surcharged  wit 
the  full  debates. 

The  abridgment  will  not  be  resti-icted  to  the  speeches  of  the  celebrated  on 
tors,  but  extend  to  those  of  the  business  men,  and  to  the  plainest  speakers- 
who  are  often  the  members  who  give  the  most  useful  information.  Fa 
speeches  are  not  expected  to  be  given,  there  being  none,  after  a  short  tim 
which  do  not  contain  much  matter  that  has  lost  its  interest.  Many  entire  hea( 
of  reported  proceedings  and  discussions  would  be  omitted :  as — ^The  momir 
presentation  of  petitions,  often  the  same  for  ten  or  twenty  years,  and  presents 
in  both  Houses  at  the  same  time :  discussion  on  private  bills,  which  have  i 
general  interest :  mere  personalities :  the  endless  repetition  of  yeas  and  nay 
sometimes  recorded  an  hundred  times  in  contests  about  the  same  bUl,  wh( 
three  or  four  sets  would  be  sufficient  to  show  the  opinion  of  every  member  up< 
every  material  point :  repetitions  of  speeches,  for  it  is  impossible  that  a  mei 
ber  speaking  for  ten  or  twenty  sessions  on  the  same  subject,  (tariff,  intern 
improvement,  national  bank,  &c.)  should  not  repeat  tlie  same  thing  over  ai 
over  again. 

The  work  is  intended  to  be  national,  such  as  would  commend  itself  to  tl 
study,  and  come  within  the  reach,  of  all  who  aspire  to  a  share  in  the  pubi 
affairs,  either  State  or  Federal ;  or  who  wish  to  imderstand  the  history  a: 
working  of  their  own  Government.     It  is  the  only  way  in  which  the  wisdom 
the  earlier  generation  of  our  statesmen  who  put  the  Government  into  operatic 
— the  Madisons,  Gallatins,   John  Marshalls,  "William  B.  Giles,  the   Fish 
Ames,  Eoger  Shermans,  &c. — can  be  made  known  to  the  present  or  futu 
ages ;  and  it  is  the  best  way  in  which  the  speeches  of  those  who  have  lived 
om-  own  day,  even  the  most  eminent,  can  be  diffused.    For  the  speeches  of ; 
one,  published  in  mass  and  alone,  can  have  more  than  a  local  circulatia 
while  judicious  selections  from  a  whole  debate,  enlivened  by  the  vivacity 
contention,  going  into  a  general  work  of  this  kind,  must  have  a  general  circ 
lation,  and  carry  the  name  of  the  speaker,  and  the  best  of  his  speaking,  ii 
every  part  of  the  Union. 

Some  notes,  or  commentaries,  will  be  added  by  the  author,  discriminal 
from  the  text,  to  mark  great  starting,  or  turning  points,  in  our  legislative  1 
tory,  with  a  view  to  assist  the  reader  in  making  the  practical  applicati( 
which  give  utility  to  knowledge.    For  example  :  At  the  beginning  of  the  fi 
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tariff  debate  in  the  first  session  of  the  first  Congress,  he  will  show  that  Mr. 
Madison  compressed  into  twenty-two  short  lines,  of  eight  or  nine  words  each, 
all  the  principles  of  impost  and  tonnage  duties  which  have  governed  all  wise 
legislation  upon  the  two  subjects  from  that  time  to  the  present — ^namely :  Spe- 
cific duties  the  rule — oid  valor  ems  the  exception :  revenue  the  object — incidental 
encouragement  to  home  industry  the  incident :  specifics  on  all  the  leading  and 

staple  articles — ad  valorems  on  the  inferior  remainder :  discrimination  between 

* 
articles  of  luxury  and  necessity,  so  as  to  put  the  burthen  on  the  former — and 

between  articles  made,  or  not  made,  at  home,  so  as  to  give  encouragement  to 
the  home  article  :  and  all  these  duties  moderate,  so  as  not  to  shackle  trade  or 
agriculture.  These  were  his  principles  on  impost  duties.  Those  on  tonnage 
consisted  of  discriminations  in  favor  of  our  own  ships,  and  in  favor  of  nations 
having  treaties  of  commerce  with  us,  so  as  to  encourage  our  own  ship-building 
and  navigation,  and  also  to  stimulate  all  nations  to  make  commercial  treaties 
with  us.  And  thus,  every  object  of  impost  legislation  was  provided  for: — rev- 
enue for  the  Government,  encouragement  to  home  iadustry,  exemption  from 
burthen  to  trade  and  agriculture. 

Then,  at  the  end  of  that  debate,  (which  began  in  April,  and  ended  in  May,) 
it  will  be  shown  that  a  rate  of  duties  was  established,  corresponding  with  these 
principles — all  moderate,  and  adapted  each  to  its  object :  five  per  centum  on 
the  lowest  class  of  ad  valorema,  seven  and  a  half  on  the  next,  and  fifteen  for 
the  highest,  and  it  of  luxuries.  The  specific  duties,  applicable  to  the  mass  of 
the  importations,  at  the  same  low  rate ;  and  this  low  rate,  on  the  small  impor- 
tation of  that  time,  and  with  the  economy  of  that  time,  producing  seven  times 
the  amount  of  revenue  necessary  for  the  "  swppoH  "  of  the  Government !  leav- 
ing $ix  sevenths  to  go  to  the  public  debt  and  Indian  wars.  The  same  rates  of 
duty,  with  the  same  economy,  ought  to  be  equally  sufficient  now  upon  a  seven- 
fold importation  of  dutiable  goods. 

The  Emperor  Justinian,  in  compiling  his  Institutes,  commended  their  study 
to  the  liberal-minded  youth  of  the  empire  who  aspired  to  employment  in  the 
government ;  for  that  emperor,  although  a  great  and  victorious  general,  yet 
placed  the  arts  of  peace  and  government  above  the  exploits  of  war,  and  wished 
to  see  law  and  order,  more  than  arms,  studied  and  cultivated  in  his  dominion. 
The  great  Emperor  Napoleon  had  the  same  appreciation  of  legal  and  civil 
studies ;  and  hence  the  Four  Codes,  at  the  digest  of  which  he  personally  as- 
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sisted,  and  the  conception  and  execution  of  which  do  so  much  honor  to 
memory.  In  our  own  government  the  career  of  public  employment  is  opei 
all,  and  should  be  prepared  for  by  all  who  aspire  to  enter  it.  Of  element 
political  works  we  have  many,  and  excellent ;  but  most  of  them  only  tei 
principles,  and  that  abstractly,  without  practice.  Practical  works  are  wan 
to  complete  the  study,  and  of  these  the  most  ample  and  least  ungrateful  n 
be  a  well-considered  and  impartial  abridgment  of  the  Debates  of  Congress. 
And  here  the  Author  discharges  an  obUgation  of  gratitude  and  justice 
the  earlier  generation  of  our  statesmen.  He  owes  what  he  is  to  them.  ] 
political  principles  were  learnt  in  their  school — ^his  knowledge  obtained  fr 
their  works — his  patriotism  confirmed  by  their  example — ^his  love  of  the  Un 
exalted  by  their  teaching, 

THE  AUTHOE 

Washington  City,  May,  1856. 


FIRST  CONGRESS-FIRST  SESSION. 


HELD  AT  THE  CITY  OF  NEW  YORK.  MAECH  4  TO  SEPTEMBER  29,  1789. 


PRESIDENT  OF  THE  UNITED  STATES,— GEORGE  WASHINGTON. 


PEOCEEDINGS*  IN   THE   SENATE. 


"Wednesday,  Marcli  4, 1789. 

This  being  the  day  for  the  meeting  of  the 
new  Congress,  the  following  members  of  the 
Senate  appeared  and  took  their  seats :  t 

From  New  Hampshire,  John  Langdon  and 
Paine  Wingatb. 

From  Massachnsetts,  Oalbb  Steong. 

From  Connecticut,  William:  8.  Johnson  and 
Oliveb  Ellswoeth. 

From  PennsylTania,  William  Maclat  and 

EOBBET  MOEEIS. 

From  GeorgiA,  William:  Few. 
The  members  present  not  being  a  quormn, 
they  adjourned  from  day  to  day,  until 

Wednesdat,  March  11. 
When  the  same  members  being  present  as  on 
the  4th  instant,  it  was  agreed  that  a  circular 
should  be  written  to  the  absent  members,  re- 
questing their  immediate  attendance. 

THtJESDAT,  March  12. 
JN'o  additional  members  appearing,  the  mem- 
bers present  adjourned  from  day  to  day,  until 

Wednesday,  March  18, 
When  no  additional  members  appearing,  it 
was  agreed  that  another  circular  should  be 

*  In  the  first  five  years  of  the  existonce  of  the  Federal 
GoTemment,  there  was  no  publication  of  debates  in  the 
Senate,  that  bodj  having  sat  with  closed  doors,  in  its  legisla- 
tive as  well  as  in  its  executive  capacity,  until  the  20th  of 
February,  1794.  Until  that  time  there  will  be  no  Senate 
debates  to  bo  abridged ;  but  the  proceedings  of  the  body 
were  fally  kept  in  journals,  and  selections  irom  these  pro- 
ceedings will  afford  much  curious  and  instructive  informa- 
tion to  the  student  of  American  political  history,  as  showing 
the  manner  in  which  the  founders  of  the  government  put  it 
into  operation,  their  views  in  relation  to  important  poihts, 
and  the  changes  which  the  constitution  of  the  Senate  has 
undergone. 

t  A  list  of  the  Senators  and  Eepresentatives  who  com- 
posed the  First  Congress  is  Inserted  at  page  20. 


written  to  eight  of  the  nearest  absent  members, 
particularly  desiring  their  attendance,  in  order 
to  form  a  quorum. 


THtTBSDAT,  March  19. 
William  Pateeson,  from  New  Jersey,  ap- 
peared and  took  his  seat. 


Feidat,  March  20. 
No  additional  member  appeared. 


Satuedat,  March  31. 

EiOHAED  Bassbtt,  from  Delaware,  appeared 
and  took  his  seat. 

A  sufficient  number  of  members  to  form  a 
quorum  not  appearing,  the  members  present 
adjourned  from  day  to  day,  until 

Satuedat,  March  28. 

Jonathan  Elmee,  from  New  Jersey,  appeared 
and  took  his  seat. 

No  other  member  appearing,  an  adjournment 
took  place  from  day  to  day,  until 


Monday,  April  6. 

EioHAED  Heney  Lee,  from  Virginia,  then 
appearing,  took  his  seat  and  formed  a  quorum 
of  the  whole  Senators  of  the  United  States. 

The  credentials  of  the  members  presfent  being 
read  and  ordered  to  be  filed,  the  Senate  pro- 
ceeded, by  ballot,  to  the  choice  of  a  President 
for  the  sole  purpose  of  opening  and  counting 
the  votes  for  President  of  the  United  States. 

John  Langdon  was  elected. 

Ordered,,  That  Mr.  Ellswoeth  inform  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  formed ;  that  a  President  is  elected 
for  the  sole  purpose  of  opening  the  certificates, 
and  counting  the  votes  of  the  electors  of  the 
several  States,  in  the  choice  of  a  President  and 
Vice  President  of  the  United  States;  and  that 
the  Senate  is  now  ready,  in  the  Senate  Chamber, 
to  proceed  in  the  presence  of  the  House,  to  dis- 
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charge  that  duty;  and  that  the  Senate  have 
appointed  one  of  their  members  to  sit  at  the 
clerk's  table,  to  make  a  list  of  the  votes  as  they 
shall  be  declared;  submitting  it  to  the  wisdom 
of  the  House  to  appoint  one  or  more  of  their 
members  for  the  like  purpose. 

Mr.  Ellsworth  reported  that  he  had  deliver- 
ed the  message ;  and  Mr.  Bottdinot,  from  the 
House  of  Representatives,  informed  the  Senate 
that  the  House  is  ready  forthwith  to  meet  them, 
to  attend  the  opening  and  counting  of  the  votes 
of  the  electors  of  the  President  and  Vice  Presi- 
dent of  the  United  States. 

The  Speaker  and  the  members  of  the  House 
of  Representatives  attended  in  the  Senate  Cham- 
ber ;  and  the  President  elected  for  the  purpose 
of  counting  the  votes,  declared  that  the  Senate 
and  House  of  Representatives  had  met,  and  that 
he,  in  their  presence,  had  opened  and  counted 
the  votes  of  the  electors  for  President  and  Vice 
President  of  the  United  States,  which  were  as 
follows : 


New  Hampshire,, 

Massachasetts 

Connecticut, 

New  Jersey, 

Pennsylvania, 

Delaware, 

Maryland, 

Virginia, 

South  Carolina,,,, 
Georgia, 

Total, 


69  34 


8    6 


Whereby  it  appeared  that  Geokge  ■Wash- 
ington, Esq.  was  elected  President^  and  John 
Adams,  Esq.  Vice  President  of  the  United  States 
of  America. 

Mr.  Madison,  from  the  House  of  Representa- 
tives, thus  addressed  the  Senate : 

Mr.  Pbesidest  :  I  am  directed  by  the  House  of  Rep- 
resentatives to  inform  the  Senate,  that  the  House 
have  agreed  that  the  notifications  of  the  election  of 
the  President  and  of  the  Vice  President  of  the  United 
States,  should  be  made  by  snch  persons,  and  in  such 
manner,  as  the  Senate  shall  be  pleased  to  direct. 

And  he  withdrew. 

Whereupon,  the  Senate  appointed  Ohaeles 
Thomson,  Esq.  to  notify  Geoegb  Washington, 
Esq.  of  his  election  to  the  ofiEtoe  of  President  of 
the  United  States  of  America,  and  Mr.  Sylva- 
Nus  BotrcN,  to  notify  John  Adams,  Esq.  of  his 
election  to  the  office  of  Vice  President  of  the 
said  United  States. 

A  letter  was  received  from  James  Duane, 
Esq.  enclosing  resolutions  of  the  mayor,  al- 
dermen, and  commonalty,  of  the  city  of  New 


York,  tendering  to  Congress  the  nse  of  the  Ci 
Hall. 
James  Mathews  was  elected  door-keeper. 


TlIBSDAT,  April  7. 
Ellswoeth,    Patbbson,    Maola 
Steong,  Leb,  Bassett,  Few,   and  WraGAi 
were  appointed  a  committee  to  bring  in  a  b 
for  organizing  the  Judiciary  of  the  United  Stat) 

Messrs.  Ellswoeth,  Lee,  Steong,  Maola 
and  Bassett,  were  appointed  a  committee 
prepare  rules  for  the  government  of  the  tT 
Houses  in  cases  of  conference,  and  to  take  u 
der  consideration  the  manner  of  electing  cha 
lains,  and  to  confer  thereupon  with  a  committ 
of  the  House  of  Representatives. 

The  same  committee  were  also  to  prepa 
rules  for  conducting  the  business  of  the  Senal 


Wednesday,  April  8. 
The  Senate  proceeded  to  ballot  for  a  Secret 
ry,  and  Samuel  Alyne  Otis,  Esq.  was  electee 
Cornelius  Maxwell  was  appointed  messeng) 

Thubsday,  April  9. 
Messrs.  Langdon,  Johnson,  and  Few,  we 
appointed  a  committee  to  mate  arrangemen 
for  receiving  the  President,  and  were  empoi 
ered  to  confer  with  any  committee  of  the  Hon 
of  Representatives  that  may  be  appointed  f 
that  purpose. 


Monday,  April  13. 

Ralph  Izabd,  from  South  Carolina,  Chael 
Cakeoll,  from  Maryland,  and  Geoege  Rea 
from  Delaware,  appeared  and  took  their  seal 

The  report  of  the  committee  to  prepare  ml 
for  conducting  the  business  of  the  Senate  w 
read,  and  ordered  to  lie  for  consideration. 

Messrs.  Johnson,  Izasd,  and  Maolay,  we 
appointed  a  committee  to  confer  with  any  coi 
mittee  appointed  on  the  part  of  the  House  ( 
Representatives,  npon  the  future  disposition  i 
the  papers  in  the  office  of  the  late  Secretary  ( 
Congress,  and  report  thereon. 

The  committee  appoiated  to  make  arrang 
ments  for  receiving  the  President,  were  direc 
ed  to  settle  the  maimer  of  receiving  the  Vi 
President  also. 

Mr.  Caeeoll  and  Mr.  Izaed  were  added 
the  Judiciary  Committee. 


Tuesday,  April  14. 

Teisteam  Daxton,  from  Massachusetts,  a 
peared  and  took  his  seat. 

A  letter  was  written  to  the  mayor  of  the  ci 
of  New  York,  by  the  President  of  the  Sena: 
acknowledging  the  respect  shown  to  the  Go 
ernment,  and  accepting  of  the  offer  made  by  hi 
of  the  City  Hall  for  the  use  of  Congress. 

Monday,  April  20. 
John  Hbney,  from   Maryland,  and  Jam 
GuNN,  from  Georgia,  appeared  and  took  th( 
seats. 
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Messrs.  SiEona  and  Izaed  were  appointed  a 
committee  to  wait  on  the  Vice  President,  and 
conduct  Mm  to  the  Senate  Chamber. 


Ttjesdat,  April  21. 

The  committee  appointed  to  conduct  the  Vice 
President  to  the  Senate  Chamber,  executed  their 
commission,  and  Mr.  Langdon,  the  Vice  Presi- 
dent pro  tempore,  meeting  the  Vice  President 
on  the  floor  of  the  Senate  Chamber,  addressed 
him  as  follows. 

SiK  :  I  kave  it  in  charge  from  the  Senate,  to  in- 
troduce you  to  the  chair  of  this  House ;  and,  also, 
to  congratulate  you  on  your  appointment  to  the 
office  rf  Vice  President  of  the  United  States  of 
America. 

[After  which  Mr.  Langdon  conducted  the  Vice 
President  to  the  chair,  when  the  Vice  President 
addressed  the  Senate  in  a  speech  of  congratulation 
on  the  successful  formation  of  the  Federal  Union,  the 
adoption  of  the  Federal  Constitution,  and  the  auspi- 
cious circumstances  under  which  the  new  government 
came  into  operation,  under  the  presidency  of  him  who 
had  led  the  American  armies  to  victory,  and  con- 
ducted by  those  who  had  contributed  to  achieve  In- 
dependence.] 

Friday,  April  24. 

On  motion,  to  reconsider  the  commission  of  the 
committee  appointed  the  23d  instant,  to  report 
what  titles  shall  he  annexed  to  the  offices  of 
President  and  Vice  President.  Passed  in  the 
affirmative. 

On  motion,  that  the  following  words,  "  What 
titles  it  will  be  proper  to  annex  to  the  offices  of 
President  and  of  Vice  President  of  the  United 
States ;  if  any  other  than  those  given  in  the 
Constitution,"  be  struck  out.    Passed,  in  the 


On  motion,  that  the  words  "style  or  "  before 
the  word  "title,"  be  added.  Passed  in  the  af- 
firmative. 


Satubdat,  April  25. 

The  Right  Reverend  SAinrBL  Peovost  was 
elected  Chaplain. 

A  letter  from  Chaeles  Thomson,  Esq.,  dated 
the  24th  of  April,  1789,  directed  to  the  Presi- 
dent of  the  Senate,  purporting  his  having  de- 
livered to  General  '^ASBisaias  the  certificate 
of  his  being  elected  President  of  the  United 
States,  was  read,  and  ordered  to  be  filed. 

The  committee  appointed  to  consider  of  the 
time,  place,  and  manner,  in  which,  and  of  the 
person  by  whom,  the  oath  prescribed  by  the 
Constitution  shall  be  administered  to  the  Presi- 
dent of  the  United  States,  and  to  confer  with  a 
committee  of  the  House  appointed  for  that  pur- 
pose, report: 

That  the  President  hath  been  pleased  to  signify 
to  them,  that  at  any  time  or  place  which  both  Houses 
may  thiulc  proper  to  appoint,  and  any  manner  wUch 
shall  appear  most  eligible  to  them,  will  be  conveni- 


ent and  acceptable  to  him ;  that  requisite  prepara- 
tions cannot  probably  be  made  before  Thursday  next ; 
that  the  President  be  on  that  day  formally  received 
by  both  Houses  in  the  Senate  Chamber  ;  that  the 
Representatives'  Chamber  being  capable  of  receiving 
the  greater  number  of  persons,  that,  therefore,  the 
President  do  talce  the  oath  in  that  pla^e,  and  in  the 
presence  of  both  Houses. 

That,  after  the  formal  reception  of  the  President 
in  the  Senate  Chamber,  be  be  attended  by  both 
Houses  to  the  Eepresentatives'  Chamber,  and  that  the 
oath  be  administered  by  the  Chancellor  of  the  State 
of  New  York.  ^  _    ' 

The  committee  farther  report  it  as  their  opinion, 
that  it  will  be  proper  that  a  committee  of  both  Houses 
be  appointed  to  take  order  for  conducting  the  busir 
ness.     Head  and  accepted. 

Whereupon,  Mr.  Lee,  Mr.  Izabd,  and  Mr. 
Dalton,  on  the  part  of  the  Senate,  together 
with  a  committee  that  may  be  appointed  on  the 
part  of  the  House  of  Representatives,  were 
empowered  to  take  order  for  conducting  the 
business. 

An  order  of  the  House  of  Representatives, 
concurring  in  the  appointment  of  a  committee 
on  their  part  to  confer  with  a  committee  ap- 
pointed on  the  24th  instant,  on  the  part  of  the 
Senate,  to  consider  and  report,  "what  style, 
&c.,  it  wiU  be  proper  to  annex  to  the  offices  of 
President  and  Vice  President,"  was  ready-by 
which  it  appeared,  that  Mj.  Benson,  Mr. 
Ames,  Mr.  Madison,  Mr.  Caeeoll,  and  Mr. 
Shbeman,  were  appointed  on  the  part  of  th« 
House. 


Monday,  April  27. 

The  committee  appointed  "to  take  order  for 
conducting  the  ceremonial  of  the  formal  recep- 
tion, &o.,  of  the  President,  reported : 

That  it  appears  to  them  more  eligible  that  the 
oath  should  be  administered  to  the  President  In  the 
outer  gallery  adjoining  the  Senate  Chamber,  than  in 
the  Representatives'  Chamber,  and  therefore,  sutmit 
to  the  respective  Houses  the  propriety  of  authorizing 
their  committee  to  take  order,  as  to  the  place  where 
the  oath  shall  be  administered  to  the  Presideift,  the 
resolution  of  Saturday  assigning  the  Representatives' 
Chamber  as  the  place,  notwithstanding.  Read  and 
accepted.  ' 

Resolved,  That  after  the  oath  shall  have  been  ad- 
ministered to  the  President,  he,  attended  by  the  Vice 
President,  and  members  of  the  Senate,  and  House  of 
Eepresentatives,  proceed  to  St.  Paul's  Chapel,  to  heaj: 
divine  service,  to  he  performed  by  the  Chaplain  of 
Congress  already  appointed.  Sent  to  the  House  of 
Representatives  for  concurrence. 


Tuesday,  April  28. 
Received  from  the  House  of  Representatives, 
the  report  of  a  joint  committee  on  the  ceremo- 
nial to  be  observed  in  administering  the  oath, 
&c.,  to  the  President;  and  a  bUl  to  regulate 
the  time  and  manner  of  administering  certain 
oaths.  The  report  was  read  and  ordered  to 
lie  on  the  table ;  and  the  bill  received  its  first 
reading. 
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TmjESCAT,  April  80. 
Mr.  Lee,  in  behalf  of  the  committee  appoint- 
l  to  take  order  for  conducting  the  ceremonial 
'  the  formal  reception,  &c.,  of  the  President 
'  the  United  States,  having  informed  the 
jnate  that  the  same  was  adjusted,  the  House 
'  Representatives  were  notified  that  the  Senate 
ere  ready  to  receive  them  in  the  Senate 
liamber,  to  attend  the  President  of  the  Unitef 
;ates,  whDe  taking  the  oath  required  by  the 
onstitution.  Whereupon,  the  House  of  Eep- 
isentatives,  preceded  by  their  Speaker,  came 
to  the  Senate  Chamber,  and  took  the  seats 
signed  them,  and  the  joint  committee,  pre- 
ided  by  their  chairman,  agreeably  to  order, 
troduoed  the  President  of  the  United  States 
I  the  Senate  Chamber,  where  he  was  received 
T  the  Vice  President,  who  conducted  him  to 
le  chair,  when  the  Vice  President  informed 
m,  that  "  the  Senate,  and  House  of  Represen- 
tives  of  the  United  States,  were  ready  to  at- 
nd  him  to  take  the  oath  required  by  the  Con- 
itution,  and  that  it  would  be  administered  by 
le  Chancellor  of  the  State  of  New  York." 

0  which  the  President  replied,  he  was  ready 

1  proceed ;  and  being  attended  to  the  gallery 
I  front  of  the  Senate  Chamber,  by  the  Vice 
resident  and  Senators,  the  Speaker  and  Eep- 
isentatives,  and  the  other  public  characters 
resent,  the  oath  was  administered.  After 
hioh,  the  Chancellor  proclaimed,  '■'■Long  live 
'eorge  Washington,  President  of  the  United 
tates." 

The  PeeSident,  having  returned  to  his  seat, 
^er  a  short  pause  arose,  and  addressed  the 
enate  and  House  of  Representatives  as  fol- 
iws:* 

iUow-Citiaem  of  the  Senate,  and  . 

of  th^  Souse  of  Representatives : 
Among  the  vicissitudes  incident  to  life,  no  event 
)iild  have  filled  me  with  greater  anxieties  than  that 


which   the   notification  was  transmitted  hy  your    cess  of  tMs  Government  most  de^nd 
■der,  and  received  on  the  lltn  day  or  the  present'  ^i    wa 


rder, 

tonth.  On  the  one  hand,  I  was  summoned  by  my 
juntry,  whose  voice  I  can  never  hear  but  with  vene- 
ition  and  lov^  from  a  retreat  which  I  had  chosen 
ith  the  fondest  predilection,  and,  in  my  flattering 
opes,  with  an  immutable  decision,  as  the  asylum  of 
ly  declining  years :  a  retreat  which  was  rendered 
reiy  day  more  necessary,  as  well  as  more  dear  to 
le,  by  the  addition  of  habit  to  inclination,  and  of 
equent  interruptions  in  my  health,  to  the  gradual 
■aste  committed  on  it  by  time.  On  the  other  hand, 
le  magnitude  and  difficulty  of  the  trust  to  which 
le  voice  of  my  country  called  me,  being  sufficient 
)  awaken  in  the  wisest  and  most  experienced  of  her 
itizens  a  distrustful  scrutiny  into  his  qualifications, 
ould  not  but  overwhelm  with  despondence  one,  who, 
iheriting  inferior  endowments  from  nature,  and  un- 
ractised  in  the  duties  of  civil  administration,  ought 
3  be  peculiarly  conscious  of  his  own  deficiencies. 
a  this  conflict  of  emotions,  all  I  dare  aver  is,  that  it 

*  This  address  being  in  the  nature  of  an  Inaugural,  and 
oufined  to  general  recommendations,  only  the  beginning 
Qd  the  ending,  so  characteristic  of  the  father  of  his  country, 
ave  been  given. 


has  been  my  faithful  study  to  collect  my  duty  from  a 
just  appreciation  of  every  circumstance  by  which  it 
might  be  effected.  All  I  dare  hope  is  that  if,  in  ex- 
ecuting this  task,  I  have  been  too  much  swayed  by  a 
g-rateful  remembrance  of  foi-mer  instances,  or  by  an 
affectionate  sensibility  to  this  transcendent  proof  of 
the  confidence  of  my  feUow-citizens,  and  have  thence 
too  little  consulted  my  incapacity  as  well  as  disincli- 
nation for  the  weighty  and  untried  cares  before  me, 
my  error  will  be  palliated  by  the  motives  which  mis- 
led me,  and  its  consequences  be  judged  by.my  coun- 
try, with  some  share  of  the  partiality  in  which  they 
originated. 

«  *  4e  4e  4c  ^ 

To  the  preceding  observations  I  have  one  to  add, 
which  will  be  most  properly  addressed  to  the  House 
of  Representatives.  It  concerns  myself,  and  will, 
therefore,  be  as  brief  as  possible.  'When  I  was  first 
honored  with  a  call  into  the  service  of  my  country, 
then  on  the  eve  of  an  arduous  struggle  for  its  liberties, 
the  light  in  which  I  contemplated  my  duty  required 
that  I  should  renounce  every  pecuniary  compensa- 
tion. From  this  resolution  I  have  in  no  instance  de- 
parted. And  being  still  under  the  impressions  which 
produced  it,.I  must  decline,  as  inapplicable  to  myself, 
any  share  in  the  personal  emoluments  which  may  be 
indispensably  included  in  a  permanent  provision  for 
the  executive  department;  and  must  accordingly 
pray  that  the  pecuniary  estimates  for  the  station  in 
which  I  am  placed  may,  during  my  continuance  in  it, 
be  limited  to  such  actual  expenditures  as  the  public 
good  may  be  thought  to  require. 

Having  thus  imparted  to  you  my  sentiments,  as 
they  have  been  awakened  by  the  occasion  which 
brings  us  together,  I  shall  take  my  present  leave ; 
but  not  without  resorting  once  more  to  the  benign 
Parent  of  the  human  race,  in  humble  supplication, 
that  since  He  has  been  pleased  to  favor  the  American 
people  with  opportunities  for  deliberating  in  perfect 
tranquillity,  and  dispositions  for  deciding  with  un- 
paraUeled  unanimity  on  a  form  of  Government  for 
the  security  of  their  union,  and  the  advancement  of 
their  happiness,  so  his  divine  blessing  may  be  equally 
conspicuous  in  the  enlarged  views,  the  temperate  con- 
sultations, and  the  wise  measures,  on  which  the  suc- 
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The  President,  the  Vice  President,  the  Sen- 
ate, and  House  of  Representatives,  &o.,  then 
proceeded  to  St.  Paul's  Chapel,  where  divine 
service  was  performed  by  the  chaplain  of  Con- 
gress, after  which  the  President  was  reconduct- 
ed to  his  house  by  the  committee  appointed  for 
that  purpose. 

The  Vice  President  and  Senate  returned  to 
the  Senate  Chamber ;  and, 

Upon  motion,  unanimously  agreed,  That  a 
committee  of  three  should  be  appointed  to  pre- 
pare an  answer  to  the  President's  speech.  Mr. 
JoHNSoif,  Mr.  Pateeson,  and  Mr.  Caeeoli, 
were  elected. 


Thtjesdat,  May  7. 

The  comnjittee  appointed  to  confer  with  such 

committee  as  might  be  appointed  on  the  part  of 

the  House  of  Representatives,  to  report  what 

style  or  titles  it  will  be  proper  to  annex  to  the 
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offices  of  President  and  of  Vice  President  of 
the  United  States,  if  any  other  than  those  given 
in  the  Constitution,  reported. 

Which  report  was  ordered  to  lie  for  consid- 
eration. 

The  committee  appointed  to  prepare  an  an- 
swer to  the  President's  speech,  delivered  to  the 
Senate  and  House  of  Eepresentatives  of  the 
United  States,  reported  as  follows : 

Sir  :  We,  the  Senate  of  the  United  States,  retnm 
you  onr  sincere  thanks  for  your  excellent  speech 
delivered  to  both  Houses  of  Congress ;  congratulate 
you  on  the  complete  organization  of  the  Federal 
Government ;  a,nd  felicitate  ourselves  and  our  fellow- 
citizens  on  your  elevation  to  the  office  of  President ; 
an  ofBce  highly  important  hy  the  fowers  constitu- 
tionally annexed  to  it,  and  extremely  honorable  from 
the  manner  in  which  the  appointment  is  made.  The 
unanimous  suffrage  of  the  elective  body  in  your 
favor,  is  peculiarly  expressive  of  the  gratitude,  con- 
fidence, and  affection  of  the  citizens  of  America,  and 
is  the  highest  testimonial  at  once  of  your  merit  and 
their  esteem.  We  are  sensible,  sir,  that  nothing  but 
the  voice  of  your  fellow-citizens  could  have  called 
you  from  a  retreat,  chosen  with  the  fondest  predilec- 
tion, endeared  by  habit,  and  consecrated  to  the  repose 
of  declining  years.  We  rejoice,  and  with  us  all  Ame- 
rica, that,  in  obedience  to  the  call  of  our  common 
country,  you  have  returned  once  more  to  public  life. 
In  you  all  parties  confide ;  in  you  all  interests  unite  ; 
and  we  have  no  doubt  that  your  past  services,  great 
as  they  have  been,  will  be  equalled  by  your  future 
exertions;  and  that  your  prudence, and  sagacity  as  a 
statesman  will  tend  to  avert  the  dangers  to  which  we 
are  exposed,  to  give  stability  to  the  present  Govern- 
ment, and  dignity  and  splendor  to  that  country,  which 
your  skill  and  valor,  as  a  soldier,  so  eminently  con- 
tributed to  raise  to  independence  and  empire. 

When  we  contemplate  the  coincidence  of  circum- 
stances, and  wonderful  combination  of  causes,  which 
gradually  prepared  the  people  of  this  country  for 
independence;  when  we  contemplate  the  rise,  pro- 
gress, and  termination  of  the  late  war,  which  gave 
them  a  name  among  the  nations  of  the  earth ;  we 
are,  with  you,  unavoidably  led  to  acknowledge  and 
adore  the  great  Arbiter  of  the  universe,  by  whom 
empires  rise  and  fall.  A  review  of  the  many  signal 
instances  of  divine  interposition  in  favor  of  this  coun- 
try claims  our  most  pious  gratitude ;  and  permit  us, 
sir,  to  observe,  that,  among  the  great  events  which 
have  led  to  the  formation  and  establishment  of  a 
lederal  Government,  we  esteem  your  acceptance  of 
the  office  of  President  as  one  of  the  most  propitious 
and  important. 

In  the  execution  of  the  trust  reposed  in  us,  we 
shall  endeavor  to  pursue  that  enlarged  and  liberal 
policy  to  which  your  speech  so  happily  directs.  We 
are  conscious  that  the  prosperity  of  each  State  is  in- 
separably connected  with  the  welfare  of  all,  and  that, 
in  promoting  the  latter,  we  shall  effectually  advance 
the  former.  In  fuU  persuasion  of  this  truth,  it  shall 
be  our  invariable  aim  to  divest  ourselves  of  local 
prejudices  and  attachments,  and  to  view  the  great 
assemblage  pf  communities  and  interests  committed 
to  our  charge  with  an  equal  eye.  We  feel,  sir,  the 
force,  and  acknowledge  the  justness  of  the  observa- 
tion, that  the  foundation  of  our  national  policy  should 
be  laid  in  private  morality.  If  individuals  be  not  in- 
fluenced by  moral  principles,  it  is  in  vain  to  look  for 
public  virtue  ;  it  is,  therefore,  the  duiy  of  legislators 


to  enforce,  both  by  precept  and  example,  the  utility, 
as  well  as  the  necessity,  of  a  strict  adherence  to  the 
rules  of  distributive  justice.  We  beg  you  to  be  as- 
sured that  the  Senate  wiU,  at  aE  times,  cheerftdly  co- 
operate in  every  measure  which  may  strengthen  the 
Union,  conduce  to  the  happiness,  or  secure  and  perpe- 
tuate the  liberties  of  this  great  confederated  republic. 

We  commend  you,  sir,  to  the  protection  of  Almighty 
God,  earnestly  beseeching  Mm  long  to  preserve  a  life 
so  valuable  and  dear  to  the  people  of  the  United 
States  ;  and  that  your  administration  may  be  pros- 
perous to  the  nation,  and  glorious  to  yourself. 

Read  and  accepted^  and 

Ordered,  That  the  vice  President  should  affix  his 
signature  to  the  address,  in  behalf  of  the  Senate. 


Feidat,  May  8. 

The  report  of  the  committee  appointed  to 
determine  "  What  style  or  title  it  wUl  he  proper 
to  annex  to  the  offices  of  President  and  Vice 
President  of  the  United  States,  if  any  other 
than  those  given  in  the  Constitution ;  "  and  to 
confer  with  a  committee  of  the  House  of  Rep- 
resentatives appointed  for  the  same  purpose, 
was  considered,  and  disagreed  to. 

The  question  was  taken,  "Whether  the 
President  of  the  United  States  shall  be  address- 
ed by  the  title  of  Ilis  Excellency  ? "  and  it 
passed  in  the  negative. 

On  motion  that  a  committee  of  three  be  ap- 
pointed to  consider  and  report  under  what  title 
it  will  be  proper  for  the  Senate  to  address  the 
President  of  the  United  States,  Mr.  Leb,  Mr. 
Ellsworth,  and  Mi\  Johusojt,  were  elected. 


Satuedat,  May  9. 
A  message  from  the  House  of  Representa- 
tives informed  the  Senate  that  they  had  accept- 
ed the  report  of  the  committee  appointed  to 
consider  vfhat  style  or  title  it  vriU  be  proper  to 
annex  to  the  offices  of  President  and  Vice 
President  of  the  United  States,  if  any  other 
than  those  given  ia  the  Constitution. 
«  Ordered,  That  Mr.  Few,  Mr.  Maolat,  and  Mr. 
Strong,  be  a  committee  to  view  the  apartanents  in 
the  City  HaU,  and  to  confer  mth  any  committee  that 
may  be  appointed  by  the  House  of  Representatives 
for  that  purpose,  and  report  how  the  same  shall  be 
appropriated. 

The  committee  appointed  to  consider  under 
what  title  it  wiU  be  proper  for  the  Senate  to 
address  the  President  of  the  United  States, 
reported ;  the  consideration  of  which  was  post- 
poned until  Monday  next. 

The  Secretary  was  charged  with  a  message  to 
the  House  of  Eepresentatives,  with  the  order  of 
Senate  passed  the  Tth  instant,  on  the  mode 
adopted  by  the  Senate  in  receiving  conununica- 
tions  from  that  House. 

Ordered,  That  Mr.  Lee,  Mr.  Ellsworth,  and  Mr. 
Johnson,  be  a  committee  to  confer  with  any  com- 
mittee to  be  appointed  by  the  House  of  Representa- 
tives, on  the  difference  of  opinion  now  subsisting  be- 
tween the  two  Houses,  respecting  the  title  of  tho 
President  of  the  United  States ;  and,  on  motion  for 
reconsideration,  the  instruction  to  the  committee  was 
agreed  to,  as  follows : 
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President  of  the  United  States ;  bnt,  the  Senate, 
desirous  of  preserving  harmony  with  the  House  of 
Representatives,  where  the  practice  lately  observed 
in  presenting  an  address  to  the  President  was  with- 
out the  addition  of  titles,  think  it  proper,  for  the 
present,  to  act  in  conformity  with  the  practice  of 
that  House :  therefore, 

Resolved,  That  the  present  address  bo  "  To  the 
President  of  the  United  States,"  without  addition  of 
title. 

A  motion  was  made  to  strike  out  the  pream- 
ble as  far  as  the  words  "but  the  Senate;" 
which  passed  in  the  negative : 

And  on  motion  for  the  main  question,  it 
passed  in  the  affirmative. 

The  committee  appointed  to  consider  and  re- 
port a  mode  of  carrying  into  efifect  the  provi- 
sion in  the  second  claifje  of  the  third  section  of 
the  first  article  of  the  Constitution,  reported ; 

Whereupon, 

Resolved,  That  the  Senators  be  divided  into  three 


"  That  they  consider  and  report  under  what  title 
;  will  be  proper  for  the  President  of  the  United 
tates  hi  future  to  be  addressed,  and  confer  thereon 
fith  such  committee  as  the  House  of  Eepresenta- 
ves  may  appoint  for  that  purpose." 

The  Secretary  carried  to  the  House  of  Eep- 
esentatives  the  appointment  of  a  committee, 
n  the  part  of  the  Senate,  to  view  the  rooms  in 
ie  City  HaU,  and  to  confer  upon  their  appro- 
riation ; 

The  rejection  of  the  report  of  the  committee 
ppointed  to  consider  what  style,  &c.,  it  will  be 
roper  to  annex  to  the  offices  of  President  and 
f  Vice  President ; 

And  the  appointment  of  a  committee  on  the 
art  of  the  Senate  to  confer  on  a  title  under 
rhichit  wOl  be  proper  to  address  the  President 
f  the  United  States. 


Monday,  May  11. 
Ordered,  That  the  consideration  of  the  report  of 
le  committee  upon  "  the  title  by  which  it  will  be 
roper  for  the  Senate  to  address  the  President,''  be 
ostponed  until  Tuesday  next. 


Tuesday,  May  12. 

Ordered,  That  the  committee  appointed  the  9th  of 
[ay,  to  consider  "  by  what  title  it  will  be  proper 
ir  the  Senate  to  address  the  President  of  the  United 
tates,  be  instructed  to  confer  with  the  committee 
'  the  House  of  Representatives,  agreeably  to  the 
reposition  in  their  message  of  this  day. 

A  motion  for  the  committee,  appointed  to  address 
le  President,  to  proceed,  was  postponed  to  Thnrs- 
ly  next. 


T3BniESDAY,  May  14. 

The  committee,  appointed  the  9th  instant,  to 
etermuie  "  under  what  title  it  wiE  be  proper 
)r  the  Senate  to  address  the  President,"  and 
)  confer  with  a  committee  of  the  House  of 
;epresentatives  "upon  the  disagreeing  votes 
f  the  Senate  and  House,"  informed  the  Senate 
lat  they  had  conferred  with  a  committee  o& 
le  House  of  Representatives,  but  could  not 
^ee  upon  a  report. 

The  committee  appointed  the  9th  instant, 
to  consider  and  report  under  what  title  it 
dll  be  proper  for  the  Senate  to  address  thfe 
'resident  of  the  United  States  of  America," 
sported : 

That,  in  the  opmiou  of  the  committee,  it  will  be 
roper  thus  to  address  the  President :  His  Bighnese, 
£  President  of  the  United  States  of  America^  and 
'rotector  of  their  Liberties." 

Which  report  was  postponed;  and  the  fol- 
)wing  resolve  was  agreed  to,  to  wit : 

From  a  decent  respect  for  the  opinion  and  prac- 
ce  of  civilized  nations,  whether  under  monarchical 
r  republican  forms  of  Government,  whose  cus- 
)m  is  to  annex  titles  of  respectability  to  the  oiHce 
f  their  Chief  Magistrate ;  and  that,  on  intercourse 
'ith  foreign  nations,  a  due  respect  for  the  majesty 
f  the  people  of  the  United  States  may  not  be 
azarded  by  an  appearance  of  singularity,  the  Seu- 
to  have  been  induced  to  be  of  opinion,  that  it  would 
e  proper  to  annex  a  respectable  title  to  the  office  of 


The  first  to  consist  of  Mr.  Langdon,  Mr.  Johnson, 
Mr.  Morris,  Mr.  Henry,  Mr.  Izard,  and  Mr.  Guim ; 

The  second  of  Mr.  Wingate,  Mr.  Strong,  Mr. 
Paterson,  Mr.  Bassett,  Mr.  Lee,  Mr.  Butler,  and 
Mr.  Few; 

And  the  third  of  Mr.  Dalton,  Mr.  Ellsworth,  Mr. 
Elmer,  Mr.  Maclay,  Mr.  Read,  Mr.  Carroll,  and  Mr. 
Grayson. 

That  three  papers  of  an  equal  size,  numbered  1 , 
2,  and  3,  be,  by  the  Secretary,  rolled  up  and  put  into  a 
box,  and  drawn  by  Mr.  Langdon,  Mr.  Wingate,  and 
Mr.  Dalton,  in  behalf  of  the  respective  classes,  in 
which  each  of  them  are  placed  ;  and  that  the  classes 
shall  vacate  their  seats  in  the  Senate,  according  to 
the  order  of  numbers  drawn  for  them,  beginning  with 
No.  1. 

And  that,  when  Senators  shall  taie  their  seats 
from  States  that  have  not  yet  appointed  Senators, 
they  shall  be  placed  by  lot  in  the  foregoing  classes, 
but  in  such  manner  as  shall  keep  the  classes  as  nearly 
equal  as  may  be  in  numbers. 

The  committee  appointed  to  confer  with  a 
committee  of  the  House  of  Representatives, 
in  preparing  proper  rules  to  be  established  for 
the  enrolment,  &c.  of  the  acts  of  Congress, 
reported ;  which  report  was  ordered  to  lie  for 
consideration. 

Ordered,  That  the  committee  appointed  to  draft 
an  answer  to  the  Presidents  speech,  wait  on  him 
and  request  him  to  appoint  the  time  when  it  will  be 
agreeable  to  receive  the  address  of  the  Senate,  at 
hia  own  house. 


Fbidat,  MIay  15. 
The    committee  appointed  to  draft  an  an- 
swer to  the  President's  speech  farther  reported- 
whereupon  it  was  ' 

Agreed,  That  the  Senate  should  wait  on  the  Pre- 
sident at  his  own  house  on  Monday  next,  at  a  quarter 
after  11  o'clock,  and  that  the  "Vice  President  then 
present  the  address  of  the  Senate,  as  agreed  to  on 
the  7th  instant. 

The  Senate  proceeded  to  determine  the 
classes,  agreeably  to  the  resolve  of  yesterday 
on  the  mode  of  carrying  into  effect  the  provi- 


DEBATES  OF  CONGEESS. 


15 


Mat,  1789.] 


Proceedings. 


[Senate. 


sion  of  the  second  clause  of  the  third  section 
of  the  first  article  of  the  Constitution ;  and  the 
numbers  being  drawn,  the  classes  were  deter- 
mined as  follows : 

Lot  No.  1,  drawn  by  Mr.  Dalton,  contained 
Mr.  Dalton,  Mr.  Ellsworth,  Mr.  Elmer,  Mr.  Mac- 
lay,  Mr.  Eead,  Mr.  Oarroll,  and  Mr.  Grayson ; 
whose  seats  shall,  accordingly,  be  vacated  in  the 
Senate  at  the  expiration  of  the  second  year. 

Lot  No.  2.  drawn  by  Mr.  "Wingate,  contained 
Mr.  Wingate,  Mr.  Strong,  Mr.  Paterson,  Mr. 
Bassett,  Mr.  Lee,  Mr.  Butler,  and  Mr.  Pew ; 
whose  seats  shall,  accordingly,  be  vacated  in 
the  Senate  at  the  expiration  of  the  fourth 
year. 

Lot  No.  3,  drawn  by  Mr.  Langdon,  contained 
Mr.  Langdon,  Mr.  Johnson,  Mr.  Morris,  Mr. 
Henry,  Mr.  Izard,  and  Mr.  Grunn ;  whose  seats 
shall,  accordingly,  be  vacated  in  the  Senate  at 
the  expiration  of  the  sixth  year. 


Monday,  May  18. 

Agreeably  to  the  order  of  the  15th  instant,  the 
Senate  waited  on  the  President  of  the  United 
States  at  his  own  house,  when  the  Vice  Presi- 
dent, in  their  name,  delivered  to  the  President 
the  address  agreed  to  on  the  Tth  instant.  To 
which  the  President  of  the  United  States  was 
pleased  to  make  the  following  reply : 

Gehtlemen  :  I-  thank  you  for  your  address,  in 
whioh  tlie  most  affectionate  sentiments  are  expressed 
in  the  most  obliging  terms.  The  coincidence  of 
circumstances  which  led  to  this  aHsplcious  crisis,  the 
confidence  reposed  in  me  hy  my  feUow-citizens,  and 
the  assistance  I  may  expect  from  counsels  which 
will  be  dictated  by  an  enlarged  and  liberal  policy, 
seem  to  presage  a  more  prosperous  issue  to  my  ad- 
ministration than  a  diffidence  of  my  abilities  had 
taught  .me  to  anticipate.  I  now  feel  myself  inex- 
pressibly happy  in  a  belief  that  Heaven,  which  has 
done  so  much  for  our  infant  nation,  wiU  not  with- 
draw its  providential  influence  before  our  political 
felicity  shall  have  been  completed,  and  in  a  convic- 
tion that  the  Senate  wUl  at  all  times  co-operate  in» 
every  measure  which  may  tend  to  promote  the 
welfare  of  this  confederated  republic.  Thus  sup- 
ported by  a  firm  trust  in  the  great  Arbiter  of  the 
universe,  aided  by  the  collective  wisdom  of  the  Union, 
and  imploring  the  divine  benediction  on  our  joint 
exertions  in  the  service  of  our  country,  I  readily 
engage  with  you  in  the  arduous  but  pleasing  task  of 
attempting  to  make  a  nation  happy. 

G.  WASHINGTON. 


Thuesdat,  May  21. 

"William  Gbavsoit,  from  Virginia,  appeared 
and  took  his  seat. 

Resolved,  That  all  bills  on  a  second  reading  shall 
be  considered  by  the  Senate  in  the  same  manner  as 
if  the  Senate  were  in  a  committee  of  the  whole, 
before  they  shall  be  taken  up  and  proceeded  on  by 
the  Senate,  agreeably  to  the  standing  rules,  unless 
otherwise  ordered. 


Monday,  May  26. 
The  Senate  to-day,  for  the  first  time,  entered 


upon  executive  business,  having  received  from 
the  President  of  the  United  States  a  communi- 
cation covering  a  report  from  the  Secretary  of 
War,  on  the  negotiations  of  the  Governor  of 
the  Western  TeiTitory  with  certain  northern 
and  northwestern  Indians,  and  the  treaties 
made  in  consequence  thereof  at  Fert  Harmar, 
on  the  9th  of  January,  1789,  which  was  read, 
and  ordered  to  lie  on  the  table. 


Thuesday,  May  28. 
The  Senate  pasceeded  in  the  consideration  of 
the  bill  for  laying  a  duty  on  goods,  wares  and 
merchandises  imported  into  the  United  States; 
and,  after  debate,  adjourned. 


Wednesday,  June  3. 

Ordered,  That  Mr.  Langdon  administer  the 
oath  to  the  Vice  President ;  which  was  done 
accordingly. 

And  the  Vice  President  administered  the 
oath  according  to  law,  to  the  following  mem- 
bers :  to  Messrs.  Langdon,  Wingate,  Steong, 
Dalton,  Johnson,  Ellsworth,  Pateeson, 
Maolay,  MoEEis,  Eead,  Bassett,  Oaeeoll, 
Henry,  Lee,  Grayson,  Izaed,  Few,  Gunn. 

The  same  oath  was,  by  the  Vice  President, 
administered  to  the  Secretary,  together  with 
the  oath  of  oflloe. 


Monday,  June  8. 

Pieeoe  Butlee,  from  South  Carolina,  ap- 
peared and  took  his  seat. 

The  Vice  President  administered  the  oath  to 
Mr.  Butler. 


Tuesday,  June  16. 

The  Senate  entered  on  executive  business. 
A  communication  from  the  President  informed 
them  that  Mr.  Jefferson  wished  to  return 
home,  and  he  proposed  William  Short,  Esq. 
to  take  his  place  as  minister  to  France.  Laid 
on  the  table. 


Wednesday,  June  IT. 
The  Senate  went  into  executive  business. 
They  examined  into  the  fitness  of  Mr.  Short 
to  supply  the  place  of  Mr.  Jeffeeson,  but  came 
to  no  conclusion. 


Thursday,  June  18. 
The  Senate  went  into   executive  business, 
and  confirmed  the  appointment  of  Mr.  Shoet 
to  take  charge  of  our  affairs  at  the  court  of 
France,  during  the  absence  of  the  minister. 


Thuesday,  June  25. 
The  Senate  proceeded  to  the  considferation 
of  the  bill  for  establishing  an  Executive  De- 
partment, to  be  denominated  tljp  Department 
of  Foreign  Affairs ;  which  was  read  the  first 
time,  and  ordered  to  lie  for  consideration. 
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Fbiday,  July  17. 
On  motion,  that,  on  the  final  question  upon 
bill  or  resolve,  any  member  shall  have  a  right 
0  enter  his  protest  or  dissent  on  the  journal, 
rith  reasons  in  support  of  such  dissent,  pro- 
ided  the  same  be  offered  within  two  days  af- 
ar the  determination  on  such  final  question : 
Passed  in  the  negative. 


TtJBSDAT,  July  21. 

The  Senate  entered  on  executive  business, 
nd 

Ordered,  That  the  Secretary  of  Foreign  Af- 
lirs  attend  the  Senate  to-morrow,  and  bring 
rith  him  such  papers  as  are  requisite  to  give 
lU  information  relative  to  the  consular  con- 
ention  between  France  and  the  United  States. 


WBDirasDAT,  July  22. 
The  Senate  were  to-day  mostly  engaged  in 
xecutive  business.  The  Secretary  of  Foreign 
iffairs  attended,  agreeably  to  order,  and  made 
ie  necessary  explanations ;  and  the  following 
asolution  was  entered  into.* 


Satuedat,  July  25. 

Ettfus  King,  from  New  York,  appeared,  and 
}ok  his  seat. 


Monday,  July  27. 
Philip  Sohijtlbh,  from  New  York,  appeared, 
nd  took  his  seat. 


TiiBSDAT,  July  28. 

On  motion,  the  Senators  from  the  State  of 
few  York  jproceeded  to  draw  lots  for  their 
lasses,  in  conformity  to  the  resolve  of  the  14th 
f_May;  and  two  lots,  Fo.  3,  and  a  blank, 
eing,  by  the  Secretary,  roUed  up  and  put  into 
be  box,  Mr.  Son ui lee  drew  blank;  and  Mr. 
[rsTG  having  drawn  No.  3,  his  seat  shall  ac- 
ordiDgly  be  vacated  in  the  Senate  at  the  expi- 
ation of  the  sixth  year. 

The  Secretary  proceeded  to  put  two  other 
Jts  into  the  box,  marked  Nos.  1  and  2 ;  and 
Ir.  ScBTtrTLEE  having  drawn  lot  No.  1,  his  seat 
hall  accordingly  be  vacated  in  the  "Senate  at 
he  expiration  of  the  second  year. 


Monday,  August  3. 

The  Senate  entered  on  executive  business. 

The  President  communicated  to  them  a  list  of 

ibout  one  hundred  appointments  as  collectors, 

laval  officers,  and  surveyors.    The  Senate  ad- 


*  Those  entries  in  relation  to  the  Secretary  of  Foreign 
Iffaira  show  the  early  method  of  communicating  with  tte 
ieeretaries,  being  called  before  the  Senate  to  give  explana- 
ions  and  bring  papers — a  method  now  superseded  by  reports. 
Phe  early  Senators  lamented  the  change,  believing  the  old 
vay  to  be  the  bogt  for  getting  the  information  that  was 
vanted,  and  also  the  best  seoorlty  against  the  appointment 
>f  Incompetent  Secretaries. 


vised  and  consented  to  about  one-half  the  list ; 
the  rest  lay  till  to-morrow. 


Tuesday,  August  4. 

A  message  from  the  House  of  Eepresenta- 
tives  brought  up  a  bill  for  making  compensa- 
tion to  the  President  and  Vice  President  of  the 
United  States,  and  desired  the  concurrence  of 
the  Senate  therein ; 

Together  with  the  appointment  of  Messrs. 
Wadswoeth,  Caeeoll,  and  Haetlbt,  a  com- 
mittee, to  join  with  a  committee  of  the  Senate 
to  be  appointed  for  the  purpose,  "  to  consider 
of  and  report  when  it  will  be  convenient  and 
proper  that  an  adjournment  of  the  present  ses- 
sion of  Congress  should  take  place;  and  to 
consider  and  report  such  business,  now  before 
Congress,  necessary  to  be  finished  before  the 
adjournment,  and  such  as  may  be  conveniently 
postponed  to  the  next  session;  and,  also,  to 
consider  and  report  such  matters,  not  now  be- 
fore Congress,  but  which  it  will  be  necessary 
should  be  considered  and  determined  by  Con- 
gress before  an  adjournment." 

The  Senate  again  entered  on  executive  bu- 
siness, and  advised  and  confirmed  all  the  re- 
mainder of  the  list  of  appointments  presented 
yesterday,  one  excepted. 


Feiday,  August  7. 

The  Senate,  in  the  absence  of  the  Vice  Pre- 
sident, proceeded  to  elect  a  President  pro 
tempore;  and  the  votes  being  collected  and 
counted,  the  Honorable  John  Langdon  was 
unanimously  appointed. 

A  message  from  the  President  of  the  United 
States,  by  General  Knox  : 

Gentlemen  of  the  Senate : 

The  business  which  has  hitherto  been  tmder  the 
consideration  of  Congress  has  been  of  so  ranch  im- 
portance, that  I  was  unwilling  to  draw  their  atten- 
tion from  it  to  any  other  subject.  But  the  disputes 
which  exist  between  some  of  the  United  States  and 
several  powerftd  tribes  of  Indians,  within  the  limits 
of  the  Union,  and  the  hostilities  which  have,  in  se- 
veral instances,  been  committed  on  the  frontiers 
seem  to  require  the  immediate  interposition  of  the' 
General  Government. 

I  have,  therefore,  dh-ected  the  several  statements 
and  papers  which  have  been  submitted  to  me  on  this 
subject,  by  General  Enox,  to  be  laid  before  you  for 
your  information. 

While  the  measures  of  Government  oucrht  to  be 
calculated  to  protect  its  citizens  from  all  injury  and 
violence,  a  due  regard  should  be  extended  to  those 
Indian  tribes  whose  happiness,  in  the  course  of  events 
so  materially  depends  on  the  national  justice  and' 
humanity  of  the  United  States. 

If  it  should  be  the  judgment  of  Congress  that'  it 
would  be  most  expedient  to  termmate  aU  differences 
m  the  southern  district,  and  to  lay  the  foundation  for 
future  confidence,  by  an  amicable  treaty  with  the 
Indian  tribes  in  that  quarter,  I  think  proper  to  sua 
gest  the  consideration  of  the  expediency  of  instituting 
a  temporary  commission  for  that  purpose,  to  oonsirt 
of  three  persons,  whose  authority  should  expbe  with 
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the  occasion.  How  far  such  a  measure,  unassisted 
by  posts,  would  be  competent  to  the  establishment 
and  preservation  of  peace  and  tranquillity  on  the 
frontiers,  is  also  a  matter  which  merits  your  serious 
consideration. 

GEO.  WASHINGTON. 
New  York,  August  7,  1789. 

The  above  message  was  ordered  to  lie  for 
consideration.* 

Mr.  MoEEis,  in  behalf  of  the  committee  on 
the  bill  for  allowing  a  compensation  to  the 
President  and  Vice  President  of  the  United 
States,  reported  an  amendment,  to  wit : 

To  expunge,  in  the  provision  for  the  Vice  Presi- 
dent, "  five  thousand  dollars,"  and  insert  "  six  thou- 
sand dollars." 

On  motion  to  reduce  the  provision  for  the 
President  of  the  United  States,  from  "  twenty- 
five  thousand"  to  "twenty  thousand  dollars:" 

Passed  in  the  negative. 

On  motion  to  make  the  provision  for  the  Vice 
President  eight  thousand  dollars,  instead  of  five 
thousand  dollars : 

Passed  in  the  negative. 

The  Senate  entered  on  executive  business. 

The  following  message  from  the  President 
was  laid  before  them : 

Gentleman  of  the  Senate: 

My  nomination  of  Benjamin  Fishboum  for  the 
place  of  naval  oiSoer  of  the  port  of  Savannah  not 
having  met  with  your  concurrence,  I  now  nominate 
Laohlan  Mcintosh  for  that  oiBce.  -j- 

Whatever  may  have  been  the  reasons  which  in- 
duced your  dissent,  I  am  persuaded  they  were  such 
as  you  deemed  sufficient.  Permit  me  to  submit  to 
your  consideration  whether,  on  occasions  where  the 
propriety  of  nominations  appears  questionable  to  you, 
it  would  not  be  expedient  to  communicate  that  cir- 
cumstance to  me,  and  thereby  avail  yourselves  of 
the  information  which  led  me  to  make  them,  and 
which  I  would  with  pleasure  lay  before  you.  Pro- 
bably my  reasons  for  nominating  Mr.  Fishbourn  may 
tend  to  show  that  such  a  mode  of  proceeding,  in 
such  oases,  might  be  useful.  I  will,  therefore,  de- 
tail them.  . 

First.  While  Colonel  Fishbourn  was  an  officer,  in 
actual  service,  and  chiefly  vmder  my  own  eye,  his 
conduct  appeared  to  me  irreproachable ;  nor  did  I 
ever  hear  any  thing  injurious  to  his  reputation  as  an 
officer  or  a  gentleman.  At  the  storming  of  Stony 
Point,  his  behavior  was  represented  to  have  been 
active  and  brave,  and  he  was  charged  by  his  General 


*  Another  instance  of  the  early  practice  of  the  government. 
The  President  consults  the  Senate  beforehand  upon  the  ne- 
jgotiation  of  Indian  treaties,  and  sends  the  Secretary  at  War 
in  person  to  give  the  necessary  explanations :  this  mode  of 
.consulting  the  Senate  since  so  far  departed  from  that  that 
body  has  no  knowledge  of  the  treaty  until  sent  in  for  ratifi- 
cation. 

t  This  message  of  President  Washington  is  a  strong  in- 
stance of  his  deference  for  the  Senate,  thus  giving  up  upon 
its  objection  the  nomination  of  a  citizen  which  he  knew  to 
be  fit  and  meritorious.  It  was  also  a  strong  instance  of  the 
deference  of  the  Senate  to  the  Senators  of  the  State  interest- 
ed in  the  nomination,  Col.  Fishbourn  having  been  rejected 
simply  because  the  Georgia  Senators  preferred  another. 
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to   bring  the  account  of  that  success  to  the  head 
quarters  of  the  army. 

Secondly.  Since  his  residence  in  Georgia,  he  has 
been  repeatedly  elected  to  the  Assembly  as  a  repre- 
sentative of  the  county  of  Chatham,  in  which  the 
port  of  Savannah  is  situated,  and  sometimes  of  the 
counties  of  Glynn  and  Camden ;  he  has  been  chosen 
a  member  of  the  executive  council  of  the  State,  and 
has  lately  been  president  of  the  same :  he  has  been 
elected  by  the  officers  of  the  militia,  in  the  county 
of  Chatham,  lieutenant-colonel  of  the  militia  in  that 
district ;  and,  on  a  very  recent  occasion,  to  wit,  in 
the  mouth  of  May  last,  he  has  been .  appointed  by 
the  counoU  (on  the  suspension  of  the  late  collector) 
to  an  office  in  the  port  of  Savannah,  nearly  similar 
to  that  for  which  I  nominated  him  ;  wHch  office  he 
actually  holds  at  this  time.  To  these  reasons  for 
nominating  Mr.  Fishboum,  I  might  add  that  I  re- 
ceived private  letters  of  recommendation,  and  oral 
testimonials  in  his  favor,  from  some  of  the  most  re- 
spectable characters  in  that  State  ;  but  as  they  were 
secondary  considerations  with  me,  I  do  not  think  it 
necessary  to  communicate  them  to  you. 

It  Appeared,  therefore,  to  me,  that  Mr.  Fishboum 
must  have  enjoyed  the  confidence  of  the  militia  offi- 
cers, in  order  to  have  been  elected  to  a  military 
rank;  the  confidence  of  the  freemen,  to  have  been 
elected  to  the  Assembly ;  the  confidence  of  the  As- 
sembly, to  have  been  selected  for  the  council ;  and 
the  confidence  of  the  council,  to  have  been  appointed 
collector  of  the  port  of  Savannah. 

GEO.  WASHINGTON. 

New  Yohk,  August  6,  1789. 


Feidat,  August  21. 

The  Senate  entered  on  executive  business. 
They  proceeded  to  consider  the  report  made  by 
Mr.  IzABD,  yesterday,  as  follows : 

The  committee  appointed  to  wait  on  the  Presi- 
dent of  the  United  States,  and  confer  with  him 
on  the  mode  of  communication  proper  to  be 
pursued  between  him  and  the  Senate,  in  the 
formation  of  treaties,  and  making  appointments 
to  offices,  reported : 

Which  report  was  agreed  to.     Whereupon, 

Resolved,  That  when  nominations  shall  be  made  in 
writing  by  the  President  of  the  United  States  to  the 
Senate,  a  future  day  shall  be  assigned,  unless  the 
Senate  unanimously  direct  otherwise,  for  taking 
them  into  consideration ;  that  when  the  President  of 
the  United  States  shall  meet  the  Senate  in  the  Senate 
Chamber,  the  President  of  the  Senate  shall  have  a 
chair  on  the  floor,  be  considered  as  at  the  head  of 
the  Senate,  and  his  chair  shall  be  assigned  to  the 
President  of  the  United  States;  that  when  the 
Senate  shall  be  convened  by  the  President  of  the 
United  States  to  any  other  place,  the  President  of  the 
Senate  and  Senators  shall  attend  at  the  place  ap- 
pointed. The  Secretary  of  the  Senate  shall  also  attend 
to  take  the  minutes  of  the  Senate. 

That  all  questions  shall  be  put  by  the  President  of 
the  Senate,  either  in  the  presence  or  absence  of  the 
President  of  the  United  States ;  and  the  Senators 
shaU  signify  their  assent  or  dissent  by  answering  viva 
voce,  aye  or  no.* 


*  These  proceedings  of  President  Washington  and  the 
Senate,  in  fixing  on  the  mode  of  communication  between 
them  when  treaties  were  to  he  formed,  or  appointments  to 
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Another  message  was  received  from  the  Pre- 
sident, viz: 

Gentlemen  of  the  Senate  : 

The  President  of  the  United  States  will  meet  the 
Senate,  in  the  Senate  Chamber,  at  half-past  eleven 
o'clock  to-morrow,  to  advise  with  them  on  the  terms 
of  the  treaty  to  be  negotiated  with  the  Southern 
Indians. 

GEO.  WASHINGTON. 
New  York,  August  21,  1789. 


Satuedat,  August  22. 

The  Senate  again  entered  on  executive  busi- 
ness. 

The  President  of  the  United  States  came  into 
the  Senate  Chamber,  attended  by  General  Knox, 
and  laid  before  the  Senate  the  following  state- 
ment of  facts,  with  the  questions  thereto  an- 
nexed, for  their  advice  and  consent : 

[Here  follows  the  statement  of  facts,  and  the  ques- 
tions thereto  annexed,  and  the  answer  of  the  Senate 
to  each  question.] 

be  made,  was  their  interpretation  of  the  clause  in  the  con- 
stitution which  requires  the  advice  and  consent  of  the  Senate 
on  such  occasions.  Their  interpretation  was  (according  to 
the  obvious  meaning  of  language)  that  the  advice  and  con- 
sent should  be  obtained  beforehand ;  and  the  practice  was  in 
conformity  to  that  interpretation,  as  will  be  seen  in  the  pro- 
ceedings of  the  next  day,  wheil  the  President  and  Secretary 
at  "War  attended  the  Senate,  and  the  President  gave  in  a 
statement  of  facts,  which,  in  his  opinion,  rendered  treaties 
with  the  Southern  Indian  tribes  necessary,  and  asked  the 
advice  and  consent  of  the  Senate  upon  their  formation. 
These  proceedings  will  be  r«ad  with  interest  by  all  who 
study  llio  working  of  our  government,  and  observe  the 
changes  which  its  practice  has  undergone.  The  change  has 
been  great  in  the  mode  of  obtaining  this  advice  and  consent, 
and  gi-eatly  to  the  prejudice  of  the  free  and  independent 
action  of  the  Senate  in  such  cases.  Instead  of  consultation 
and  concurrence  beforehand,  as  the  words  of  the  constitution 
imply,  and  as  the  practice  under  Washington  required  (even 
to  the  minute  provisions  of  an  Indian  treaty),  the  most  im- 
portant, and  even  unusual  and  extraordinary  treaties,  and 
with  foreign  powers,  have  come  to  be  negotiated  (often- 
times) without  even  the  knowledge  of  the  Senate,  concealed 
from  it  until  concluded,  and  then  laid  before  the  body  for 
ratification,  as  an  administration  measure— the  ratification  to 
be  pressed  under  all  the  influences  of  an  executive  measure, 
and  upon  all  the  considerations  of  inconvenience  and  danger 
to  attend  the  rejection  of  a  measure  executively  concluded 
with  a  foreign  power.  Under  such  circumstances  treaties 
are  often  ratified,  and  appointments  often  confirmed,  under 
a  moral  duress  of  the  Senate,  the  weight  of  the  executive 
and  the  inconveniences  of  rejection  leaving  no  chance  for  the 
free  action  of  the  body.  President  Polk  revived  the  "Wash- 
ingtonian  mode  of  consulting  the  Senate,  in  the  formation  of 
the  Oregon  Treaty  in  1846,  asking  the  advice  of  the  Senate 
beforehand  on  the  point  of  establishing  the  boundary  line 
with  Great  Britain  on  the  parallel  of  49  degrees;  whereof 
the  secret  as  well  as  the  public  history  may  be  seen  in  the 
*'  Thirty  Tears'  View,"  under  the  proper  year.  The  per- 
sonal attendance  of  the  President  and  Secretaries  being 
found  to  be  inconvenient,  that  part  of  the  mode  of  communi- 
cation was  dispensed  with  in  Washington's  time. 


MoNDAT,  August  24. 

The  Senate  was  to-day  wholly  engaged  in 
executive  business. 

The  President  of  the  United  States  bemg 
present  in  the  Senate  Chamber,  attended  by 
General  Knox, 

"The  Senate  resumed  the  consideration  of 
the  state  of  facts  and  questions  thereto  annexed, 
laid  before  them  by  the  President  of  the  United 
States,  on  Saturday  last.  And  the  first  ques- 
tion, viz:  "In  the  present  state  of  affairs  be- 
tween North  Carolina  and  the  United  States, 
will  it  be  proper  to  take  any  other  measures  for 
redressing  the  injuries  of  the  Cherokees  than 
the  one  herein  suggested  ? "  being  put,  was  an- 
swered in  the  negative.'" 

The  third  question,  viz:  "If  the  commis- 
sioners shall  adjudge  that  the  Creek  nation  was 
fully  represented  at  the  three  treaties  with 
Georgia,  and  that  the  cessions  of  land  were 
obtained  with  the  full  understanding  and  free 
consent  of  the  acknowledged  proprietors,  and 
that  the  said  treaties  ought  to  be  considered  as 
just  and  equitable :  in  this  case,  shall  the  com- 
missioners be  instructed  to  insist  on  a  formal 
renewal  and  confirmation  thereof?  and,  in  case 
of  a  refusal,  shall  they  be  instructed  to  inform 
the  Creeks  that  the  arms  of  the  Union  shall  be 
employed  to  compel  them  to  acknowledge  the 
justice  of  the  said  cessions?"  was  wholly  an- 
swered in  the  affirmative. 

The  fourth  question,  and  its  four  subdivisions, 
viz:  "But  if  the  commissioners  shall  adjudge 
that  the  said  treaties  were  formed  with  an  in- 
adequate or  unauthorized  representation  of  the 
Creek  nation,  or  that  the  treaties  were  held 
under  circumstances  of  constraint  or  unfairness 
of  any  sort,  so  that  the  United  States  could  not, 
with  justice  and  dignity,  request  or  urge  a  con- 
firmation thereof:  in  this  case,  shall  the  com- 
missioners, considering  the  importance  of  the 
Oconee  lands  to  Georgia,  be  instructed  to  use 
their  highest  exertions  to  obtain  a  cession  ot 
said  lands  ?  If  so,  shall  the  commissioners  be 
instructed,  if  they  cannot  obtain  the  said  ces- 
sions on  better  terms,  to  offer  for  the  same,  and 
for  the  further  great  object  of  attaching  the 
Creeks  to  the  Government  of  the  United  States, 
the  following  conditions : 

"  1st.  A  compensation  in  money  or  goods,  to 

the  amount  of dollars ;  the  said  amount  to 

be  stipulated  to  be  paid  by  Georgia  at  the 
period  which  shall  be  fixed,  or  in  failure  thereof, 
by  the  United  States. 

"  2d.  A  secure  port  on  the  Altamaha  or  on 
St.  Mary's  river,  or  at  any  other  place  between 
the  same,  as  may  be  mutually  agreed  to  by  the 
commissioners  and  the  Creeks. 

"3d.  Certain  pecuniary  considerations  to 
some,   and  honorary  military   distinctions   to 


*  The  question  in  relation  to  North  Carolina  arose  out  of 
the  circumstance  that  shehad  not  then  accepted  the  Federal 
Constitution,  and  was  not  it  that  time  a  member  of  the 
Union. 
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Other  influential  chiefs,  on  their  taking  oaths  of 
allegiance  to  the  United  States. 

"4th.  A  solemn  guarantee  by  the  United 
States  to  the  Creeks  of  their  remaining  terri- 
tory, and  to  maintain  the  same,  if  necessary,  by 
a  line  of  military  posts,"  was  whoUy  answered 
in  the  affirmative.  The  blank  to  be  filled  at  the 
discretion  of  the  President  of  the  United  States. 

The  fifth  question,  viz:  "But  if  all  offers 
should  fail  to  induce  the  Creeks  to  make  the 
desired  cessions  to  Georgia,  shall  the  commis- 
sioners make  it  an  ultimatum? "  was  answered 
in  the  negativa 

The  sixth  question  being  divided,  the  first 
part,  containing  as  follows,  viz:  "If  the  said 
cessions  shall  not  be  made  an  ultimatum,  shall 
the  commissioners  proceed  and  make  a  treaty, 
and  include  the  disputed  lands  within  the  limits 
which  shall  be  assigned  to  the  Creeks?"  was 
answered  in  the  negative. 

The  remainder,  yiz :  "  If  not,  shall  a  tempo- 
rary boundary  be  marked,  making  the  Oconee 
the  line,  and  the  other  parts  of  the  treaty  be 
concluded?" 

"  In  this  case,  shall  a  secure  port  be  stipulated, 
and  the  pecuniary  and  honorary  considerations 
granted  ? " 

"In  other  general  objects  shall  the  treaties 
formed  at  Hopewell,  with  the  Oherokees, 
Chickasaws,  and  Ohoctaws,  be  the  basis  of  a 
treaty  with  the  Creeks  ? "  were  all  answered  in 
the  afiirmative. 

On  the  seventh  question,  viz:  "Shall  the 
sum  of  twenty  thousand  dollai-s,  appropriated 
to  Indian  expenses  and  treaties,  be  whoUy  ap- 
plied, if  necessary,  to  a  treaty  with  the  Creeks  ? 
if  not,  what  proportion  ? "  It  was  agreed  to  ad- 
vise and  consent  to  appropriate  the  whole  sum, 
if  necessary,  at  the  discretion  of  the  President 
of  the  United  States. 

The  President  of  the  United  States  withdrew 
from  the  Senate  Chamber,  and  the  Vice  Presi- 
dent put  the  question  of  adjournment ;  to  which 
the  Senate  agreed. 


"Wednesday,  September  16. 
The  following  message  from  the  President  of 
the  United  States  was  received  by  the  Secretary 
of  War. 

GeTUlemen  of  the  Senate : 

The  Governor  of  the  Western  Territory  has  made 
a  statement  to  me  of  the  reciprocal  hostilities  of  the 
Wabash  Indians,  and  the  people  inhabiting  the  fron- 
tiers bordering  on  the  river  Ohio,  which  I  herewith 
lay  before  Congress. 

The  United  States,  in  Congress  assembled,  by  their 
acts  of  the  21st  day  of  July,  1787,  and  of  the  12th 
Angnst,  1788,  made  a  provisional  aiTangement  for 
calling  forth  the  militia  of  Virginia  and  Pennsylvania 
in  the  proportions  therein  specified. 

As  the  circumstances  which  occasioned  the  said 
arrangement  continue  nearly  the  same,  I  think  pro- 
per to  suggest  to  your  consideration  the  expediency 
of  making  some  temporary  provision  for  calling  forth 
the  militia  of  the  United  States  for  the  purposes 


stated  in  the  constitution,  which  would  emb'*ace  the 
cases  apprehended  by  the  Governor  of  the  Western 
Territory. 

GEO.  WASHINGTON. 
September  16,  1789. 


TmjESDAT,  September  17. 
The  Senate  entered  on  executive  business. 
The  following  message  was  received  from  the 
President  of  the  United  States : 

Gentlemen  of  the  Senate  : 

It  doubtless  is  i|Dportant  that  all  treaties  and 
compacts  formed  by  the  United  States  with  other 
nations,  whether  civilized  or  not,  should  be  made 
with  caution  and  executed  with  fidelity. 

It  is  said  to  be  the  general  tmderstanding  and 
practice  of  nations,  as  a  check  on  the  mistakes  and 
indiscretions  of  ministers  or  commissioners,  not  to 
consider  any  trealy  negotiated  and  signed  by  such 
officers  as  final  and  conclusive,  until  ratified  by  the 
sovereign  or  government  from  whom  they  derive 
their  powers.  This  practice  has  been  adopted  by 
the  United  States  respecting  their  treaties  with  Eu- 
ropean nations,  and  I  am  inclined  to  think  it  would 
be  advisable  to  observe  it  in  the  conduct  of  our 
treaties  with  the  Indians ;  for  though  such  treaties 
being,  on  their  part,  made  by  their  chiefs  or  rulers, 
need  not  be  ratified  by  them,  yet,  being  formed  on 
our  part  by  the  agency  of  subordinate  officers,  it 
seems  to  be  both  pmdent  and  reasonable  that  their 
acts  should  not  be  binding  on  the  nation  until  ap- 
proved and  ratified  by  the  Government.  It  strikes 
me  that  this  point  should  be  well  considered  and 
settled,  so  that  our  national  proceedings,  in  this  re- 
spect, may  become  uniform,  and  be  directed  by  fixed 
and  stable  principles. 

The  treaties  with  certain  Indian  nations,  which 
were  laid  before  you  with  my  message  of  the  25th 
May  last,  suggested  two  questions  to  my  mind,  viz : 
1st,  Whether  those  treaties  were  to  be  considered 
as  perfected,  and,  consequently,  as  obligatory,  with- 
out being  ratified?  If  not,  then,  2dly,  Whether 
both,  or  either,  and  which  of  them,  ought  to  be  rati- 
fied ?  On  these  questions  I  request  your  opinion  and 
advice. 

You  have,  indeed,  advised  me  "  to  execute  and  en- 
join an  observance  of  "  the  treaty  with  the  Wyandots, 
&c.  You,  gentlemen,  doubtless  intended  to  be 
clear  and  explicit ;  and  yet,  without  further  explana^ 
tion,  I  fear  I  may  misunderstand  your  meaning : 
for  if  by  my  executing  that  treaty  you  mean  that  I 
should  make  it  (in  a  more  particular  and  immediate 
manner  than  it  now  is)  the  act  of  Government,  then 
it  follows  that  I  am  to  ratify  it.  If  you  mean  by 
my  executing  it  that  I  am  to  see  that  it  be  carried 
into  effect  and  operation,  then  I  am  led  to  conclude, 
either  that  you  consider  it  as  being  perfect  and 
obligatory  in  its  present  state,  and  therefore  to  be 
executed  and  observed ;  or  that  you  consider  it 
to  derive  its  completion  and  obligation  from  the 
silent  approbation  and  ratification  which  my  procla- 
mation may  be  construed  to  imply.  Although  I  am 
inclined  to  think  that  the  latter  is  your  intention,  yet 
it  certainly  is  best  that  all  doubts  respecting  it  be 
removed. 

Permit  me  to  observe,  that  it  wiU  be  proper  for 
me  to  be  informed  of  your  sentiments  relative  to  the 
treaty  with  the  Six  Nations,  previous  to  the  de- 
parture of  the  Governor  of  the  Western   Territory ; 
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and  therefore  I  recommend  it  to  your  early  consi- 
deration. 

GEO.  WASHINGTON. 

September  17,  1789. 

Ordered,  That  the  President's  message  be 
committed  to  Messrs.  Oakeoll,  King,  and 
Bead. 


Feidat,  September  18. 

The  Senate  entered  on  executive  business. 

Mr.  Oaeeoll,  on  behalf  of  the  committee  ap- 
pointed yesterday,  reported  as  follows : 

The  committee,  to  whom  was  referred  a  mes- 
sage from  the  President  of  the  United  States  of 
the  17th  September,  1789,  report: 

That  the  signature  of  treaties  with  the  Indian  na- 
tions has  ever  been  considered  as  a  full  completion 
thereof,  and  that  such  treaties  have  never  been 
solemnly  ratified  by  either  of  the  contracting  parties, 
as  hath  been  commonly  practised  among  the  civilized 
nations  of  Europe  :  wherefore  the  committee  are  of 
opinion  that  the  formal  ratification  of  the  treaty  con- 
cluded at  Fort  Harmar  on  the  9th  day  of  January, 
1789,  between  Arthur  St.  Clair,  Governor  of  the 
Western  Territory,  on  the  part  of  the  United  States, 
and  the  sachems  and  warriors  of  the  Wyandot,  Dela- 
ware, Ottawa,  Chippewa,  Pattiwattima,  and  Sac 
Nations,  is  not  expedient  or  necessary ;  and  that  the 
resolve  of  the  Senate  of  the  8th  September,  1789, 
respecting  the  said  treaty,  authorizes  the  President 
of  the  United  States  to  enjoin  a  due  observance 
thereof. 


Tttesdat,  September  29. 
The  following  communications  from  the  Presi- 
dent were  received  by  Mr.  Jay : 
Gentlemen,  of  the  Senate  : 

His  Most  Christian  Majesty,  by  a  letter  dated 
the  7th  of  June  last,  addressed  to  the  President  and 


members  of  the  General  Congress  of  the  United 
States  of  North  America,  announces  the  much  la- 
mented death  of  his  eon,  the  Dauphin.  The  generous 
conduct  of  the  French  monarch  and  nation  towards 
this  country  renders  every  event  that  may  affect  his 
or  their  prosperity  interesting  to  ns ;  and  I  shall  take 
care  to  assure  him  of  the  sensibility  with  which  the 
United  States  participate  in  the  affliction  which  a 
loss  so  much  to  be  regretted  must  have  occasioned, 
both  to  him  and  to  them. 

GEO.  WASHINGTON. 
September  29. 

Gentlemen  of  the  Senate  : 

Having  been  yesterday  informed  by  a  joint  com- 
mittee of  both  Houses  of  Congress,  that  they  had 
agreed  to  a  recess,  to  commence  this  day,  and  to  con- 
tinue untU  the  first  Monday  of  January  next,  I  take 
the  earliest  opportunity  of  acquainting  you  that,  con- 
sidering how  long  and  laborious  this  session  has  been, 
and  the  reasons  which,  I  presume,  have  produced 
this  resolution,  it  does  not  appear  to  me  expedient  to 
recommend  any  measures  to  their  consideration  at 
present,  or  now  to  call  your  attention,  gentlemen,  to 
any  of  those  matters  in  my  department  which  require 
your  advice  and  consent,  and  yet  remain  to  be  de- 
spatched. 

GEO.  WASHINGTON. 
September  29,  1789. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Eepre- 
sentatives  had  finished  the  business  of  the  ses- 
sion, and  were  ready  to  adjourn,  agreeably  to 
the  order  of  the  two  Houses  of  Congress. 

The  business  of  the  session  being  brought  to 
a  close,  the  Vice  President,  agreeably  to  the  re- 
solve of  the  two  Houses  on  the  26th  instant, 
adjourned  the  Senate  to  the  first  Monday  in 
January  next,  then  to  meet  at  the  City  Hall  in 
New  York. 
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FIRST  COIGRESS-FIRST  SESSION. 


PROCEEDINGS  AND  DEBATES. 


THE    HOUSE    OF    REPRESENTATIVES. 


"Wbdnesdat,  March  4,  1789. 

This  being  the  day  fixed  for  the  meeting  of 
the  new  Congress,  the  following  members  of 
the  House  of  Eepresentatives  appeared  and 
took  their  seats,  viz :  * 

From,  MassaxAibsetts,  Geoege  Thatohee, 
Fisher  Ames,  Gboegb  Leonaed,  and  Elbeidge 
Geeet. 

From  Ooniiecticut,  Benjamin  HxrerrrN-GTOif, 
Jonathan    Teumbtill,   and   Jeeemiah  Wads- 

WOETH. 

From  Fennsylvcmia,  Fsedeeiok  Attgttstus 
Muhlenberg,  Thomas  Haetlet,  Pbtee  Muh- 
lenberg, and  Daniel  Heister. 

From  Virginia,  Alexander  White. 

From  South  Carolina,  Thomas  Tudor  Tuck- 
er. 

A  quorum  of  the  members  not  being  present, 
the  House  adjourned  until  to-morrow  at  eleven 
o'clock. 


Wednesday,  March  18. 
Andrew  Mooee,  from  Virginia,  took  his  seat. 
No  other  member  appearing,  the  House  ad- 
journed, from  day  to  day,  mitU  the  23d  instant. 


Thtjesdat,  March  5. 
Several  other  members  attended,  viz:  from 
New  Hampshire,  Nicholas  Gilman  ;  from  Mas- 
sachusetts, Benjamin  Goodhue  ;  from  Connec- 
ticut, RoGEE  Sherman  and  Jonathan  Sturges  ; 
and  from  Pennsylvania,  Heney  Wtnkoop  ;  and 
no  other  members  arriving,  a  quorum  not  being 
present,  the  House  adjourned,  from  day  to  day, 
until  the  ,14th  instant. 


Saturday,  Maeoh  14. 

The  following  members  took  their  seats,  to 
wit:  James  Madison,  junior,  John  Page,  and 
EiOHAED  Bland  Lee,  from  Virginia. 

A  quorum  not  being  yet  present,  the  House 
adjourned,  from  day  to  day,  until  the  17th  in- 
stant. 


Tuesday,  March  17. 
Samuel  Geipfin,  from  Virginia,  took  his  seat. 


*  For  a  list  of  the  Eepresentatires  in  the  first  Congress, 
see  p.  20. 


Monday,  March  23. 
The  following  members  appeared,  to  wit : — 
From  New  Jersey,   Elias  Boudinot;    and 
from  Maryland,  William  Smith. 
No  additional  member  appeared  on  the  24th. 


Wednesday,  March  25. 

Jonathan  Paekee,  from  Virginia,  appeared 
and  took  his  seat. 

No  additional  member  arrived  nntU  the  30th 
instant. 


Monday,  March  30. 

Geoege  Gale,  from  Maryland,  and  Theo- 
DORioK  Blasd,  from  Virginia,  appeared  and 
took  their  seats. 

No  additional  member  on  the  31st  instant. 


Wednesday,  April  1. 

Two  other  members  appeared,  to  wit:  James 
SoHTiEEMAN,  from  New  Jersey,  and  Thomas 
Scott,  from  Pennsylvania,  who,  forming  a  quo- 
rum of  the  whole  body,  it  was,  on  motion. 

Resolved,  That  this  House  will  proceed  to  the 
choice  of  a  Speaker  by  ballot'. 

The  House  accordingly  proceeded  to  ballot 
for  a  Speaker,  when  it  was  found  that  a  major- 
ity of  the  votes  were  in  favor  of  Feedeeick 
Augustus  Muhlenberg,  one  of  the  Represent- 
atives from  Pennsylvania.  Whereupon  Mr. 
MuHLENBEEG  was  conducted  to  the  chair,  from 
whence  he  made  his  acknowledgments  to  the 
House  for  so  distinguished  an  honor. 

The  House  then  proceeded  in  the  same  man- 
ner to  the  appointment  of  a  Clerk,  when  it  was 
foimd  that  Mr.  John  Beckley  was  elected. 
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On  motion,  , 

Ordered,  That  the  members  do  severally  de- 
liver in  their  credentials  at  the  Clerk's  table. 


Thtosdat,  April  3. 
Lambeet   Oadwaladee,   from  New  Jersey, 
appealed  and  took  his  seat. 


Fhidat,  April  3. 
Gborge  Oltmer,  from  Pennsylvania,  appear- 
ed and  took  his  seat. 


Satuedat,  April  4. 

Geoege  Paeteidge,  from  Massachusetts,  ap- 
peared and  took  his  seat. 

The  House  proceeded  to  the  election  of  a 
doorkeeper,  and  assistant  doorkeeper;  when 
Gilford  Dudley  was  chosen  to  the  former,  and 
Thomas  Olaxton  to  the  latter  office. 


[Apkil,  1789- 

Mr.  Speaker  accordingly  left  the  chair,  and 
attended  by  the  House,  withdrew  to  the  benate 
Chamber,  and  after  some  time  returned  to  the 
House. 

Mr.  Speaker  resumed  the  chair. 

Mr.  Paekee  and  Mr.  Eeistbe  then  delivered 
in  at  the  Clerk's  table  a  list  of  the  votes  of  the 
electors  of  the  several  States  in  the  choice  of  a 
President  and  Vice  President  of  the  United 
States,  as  the  same  were  declared  by  the  Presi- 
dent of  the  Senate,  in  the  presence  of  the  Senate 
and  of  this  House,  which  was  ordered  to  be 
entered  on  the  Journal.* 


MONDAT,  April  6. 

Daniel  Caeeoll,  from  Maryland,  appeared 
and  took  his  seat. 

Ordered,  That  leave  be  given  to  bring  in  a 
bill  to  regulate  the  taking  the  oath  or  affirma- 
tion prescribed  by  the  sixth  article  of  the  Con- 
stitution; and  that  Messrs.  White,  Madison, 
Teumbwll,  Gilman,  and  Cadwaladee,  do  pre- 
pare and  bring  in  the  same. 

On  motion, 

Resolved,  That  the  form  of  the  oath  to  be  taken  hy 
the  members  of  this  House,  as  required  by  the  third 
clause  of  the  sixth  article  of  the  Constitution  of  Gov- 
ernment of  the  United  States,  be  as  foUoweth,  to 
wit :  "  I,  A  B,  a  Representative  of  the  United  States 
in  the  Congress  thereof,  do  solemnly  swear  (or  affirm, 
as  the  case  may  be)  in  the  presence  of  Almighty 
GOD,  that  I  will  support  the  Constitution  of  the 
United  States.     So  help  me  God." 

A  message  from  the  Senate,  by  Mr.  Ells- 

WOETH. 

Mr.  Speaker  :  I  am  charged  by  the  Senate  to  in- 
form this  House,  that  a  quorum  of  the  Senate  is  now 
formed ;  that  a  President  is  elected  for  the  sole  pur- 
pose of  opening  the  certificates  and  counting  the 
votes  of  the  electors  of  the  several  States,  in  the 
choice  of  a  President  and  Vice  President  of  the 
United  States ;  and  that  the  Senate  is  now  ready  in 
the  Senate  Chamber,  to  proceed,  in  presence  of  this 
House,  to  discharge  that  duty.  I  have  it  also  in 
farther  charge  to  inform  this  House  that  the  Senate 
has  appointed  one  of  its  members  to  sit  at  the  Clerk's 
table  to  make  a  list  of  the  votes  as  they  shall  be  de- 
clared, submitting  it  to  the  wisdom  of  this  House  to 
appoint  one  or  more  of  its  members  for  the  like  pur- 
pose. 

On  motion. 

Resolved,  That  Mr.  Speaker,  attended  by  the 
House,  do  now  withdraw  to  the  Senate  Chamber,  for 
the  purpose  expressed  in  the  message  from  the  Senate ; 
and  that  Mr.  Parker  and  Mr.  Heistee  be  appointed 
on  the  part  of  this  House,  to  sit  at  the  Clerk's  table 
with  the  member  of  the  Senate,  and  make  a  list  of 
the  votes,  as  the  same  shall  be  declared. 


"Wednesday,  April  8. 
Two  other  members,  to  wit :  Jno.  Laweenoe, 
from  New  York,  and  Thomas  Pitzsimons,  from 
Pennsylvania,  appeared  and  took  their  seats. 

Duties  on  Imports. 
On  motion,  the  House  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  Mr.  Page  in  the  chair. 

Mr.  Madison. — ^I  take  the  liberty,  Mr.  Chair- 
man, at  this  early  stage  of  the  business,  to  in- 
troduce to  the  committee  a  subject,  which  ap- 
pears to  me  to  be  of  the  greatest  magnitude; 
a  subject,  sir,  that  requires  our  first  attention, 
and  our  united  exertions. 

No  gentleman  here  can  be  tmacquainted  with 
the  numerous  claims  upon  our  justice ;  nor  with 
the  impotency  which  prevented  the  late  Con- 
gress of  the  United  States  from  carrying  intc 
effect  the  dictates  of  gratitude  and  policy. 

The  union,  by  the  establishment  of  a  mon 
effective  government,  having  recovered  from  th( 
state  of  imbecility  that  heretofore  prevented  i 
performance  of  its  duty,  ought,  in  its  first  act 
to  revive  those  principles  of  honor  and  honest; 
that  have  too  long  lain  dormant. 

The  deficiency  in  our  Treasury  has  been  toi 
notorious  to  make  it  necessary  for  me  to  ani 
madvert  upon  that  subject.  Let  ns  conten 
ourselves  with  endeavoring  to  remedy  the  evil 
To  do  this  a  national  revenue  must  be  obtained 
but  the  system  must  be  such  a  one,  that,  whil 
it  secures  the  object  of  revenue,  it  shall  not  b 
oppressive  to  our  constituents.  Happy  it  is  fo 
us  that  such  a  system  is  within  our  power ;  fc 
I  apprehend  that  both  these  objects  may  be  ol 
tained  from  an  impost  on  articles  imported  int 
the  United  States. 

In  pursuing  this  measure,  I  know  that  tw 
points  occur  for  our  consideration.  The  fin 
respects  the  general  regulation  of  commercf 
which,  in  my  opinion,  ought  to  be  as  free  as  tl: 
policy  of  nations  will  admit.  The  second  n 
lates  to  revenue  alone ;  and  this  is  the  point 
mean  more  particularly  to  bring  into  the  vie 
of  the  committee. 

Not  being  at  present  possessed  of  sufficiei 
materials  for  fuUy  elucidating  these  points,  ai 
our  situation  admitting  of  no  delay,  I  shall  pri 

*  For  this  list  see  tlio  Senate  Journal, 
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pose  such  articles  of  regulations  only  as  are 
likely  to  occasion  the  least  difficulty. 

The  propositions  made  on  this  subject  by  Con- 
gress in  1783,  having  received,  generally,  the 
approbation  of  the  several  States  of  the  Union, 
in  some  form  or  other,  seem  well  calculated  to 
become  the  basis  of  the  temporary  system,  which 
I  wish  the  committee  to  adopt.*  I  am  well 
aware  that  the  changes  which  have  taken  place 
in  many  of  the  States,  and  in  our  public  cir- 
cumstances, since  that  period,  will  require,  in 
some  degree,  a  deviation  from  the  scale  of  du- 
ties then  affixed :  nevertheless,  for  the  sake  of 
that  expedition  which  is  necessary,  in  order  to 
embrace  the  spring  importations,  I  should  re- 
commend a  5'eraeraZ  adherence  to  the  plan. 

This,  sir,  with  the  addition  of  a  clause  or  two 
on  the  subject  of  tonnage,  I  wiU  now  read,  and, 
with  leave,  submit  it  to  the  committee,  hoping 
it  may  meet  their  approbation,  as  an  expedient 
rendered  eligible  by  the  urgent  occasion  there 
is  for  the  speedy  supplies  of  the  federal  treasu- 
ry, and  a  speedy  rescue  of  our  trade  from  its 
present  anarchy. 

Resolved,  As  the  opinion  of  this  committee,  that 
the  following  duties  ought  to  be  levied  on  goods, 
wares,  and  merchandise,  imported  into  the  United 
States,  viz: 

On  rum,  per  gallon, of  a  dollar ;  on  all 

other  spirituous  liquors ;  on  molasses ; 

on  Madeira  wine ;  on  all  other  wines ; 

on  common  bohea  teas  per  lb. ;  on  all  other 

teas ;  on  pepper ;  on  brown  sugar ; 

on  loaf  sugar ;  on  all  other  sugars ;  on 

cocoa  and  coffee ;  on  all  other  articles 

per  cent,  on  their  value  at  the  time  and  place 
of  importation. 

That  there  ought,  moreover,  to  be  levied  on 
all  vessels  in  which  goods,  wares,  or  merchan- 
dises shall  be  imported,  the  duties  following, 
viz:  On  all  vessels  built  within  the  United 
States,  and  belonging  wholly  to  citizens  thereof, 
at  the  rate  of per  ton. 

On  all  vessels  belonging  wholly  to  the  subjects 
of  Powers  with  whom  the  United  States  have 
formed  treaties,  or  partly  to  the  subjects  of  such 
Powers,  and  partly  to  citizens  of  the  said  States, 
at  the  rate  of . 

On  all  .vessels  belonging  wholly  or  in  part 
to  the  subjects  of  other  Powers,  at  the  rate 
of .t 


*  This  scale  of  duties,  thus  offered  by  the  Continental  Con- 
gress of  1T83,  and  agreed  to  t)y  the  States,  after  proposing 
small  specific  duties  on  a  few  enumerated  articles,  (wines, 
spirits,  teas,  coffee,  cocoa,  molasses,  sugars  and  pepper,)  pro- 
posed an  ad  valorem  duty  of  five  per  centum  upon  all  other 
goods,  computed  on  the  value  of  the  article  at  the  time  and 
place  of  importation. 

+  In  bringing  forward  the  measure  for  imposing  Impost 
and  tonnage  duties,  Mr.  Madison  proceeded  in  the  approved 
parliamentary  form,  of  first  discussing  and  agreeing  upon 
the  provisions  of  the  measure,  and  then  appointing  a  com- 
mittee to  brin^r  in  a  bill  according  to  what  had  been  agreed 
upon.  Long  experience  had  proved  that  to  be  the  safest 
mode  of  legislation,  giving  full  scope  to  the  whole  intelli- 


Mr.  BouMisroT. — The  necessity  of  adopting 
some  measure,  like  the  one  proposed  by  the 
honorable  gentleman  from  Virginia,  is  too  ap- 
parent to  need  any  argument  in  its  support.  The 
plan  which  he  has  submitted  to  the  committee 
appears  to  be  simple  and  sufficiently  complete 
for  the  present  purpose ;  I  shall,  therefore,  for 
my  own  part,  be  content  with  it,  and  shall  move 
you,  sir,  that  the  blanks  be  filled  up  in  the  man 
ner  they  were  recommended  to  be  charged  by 
Congress  in  1783.  My  reason  for  this  is,  that 
those  sums  have  been  approved  by  the  Legisla- 
tures of  every  Staft  represented  on  this  floor, 
and  of  consequence  must  have  been  agreeable 
to  the  sense  of  our  constituents  at  that  time ; 
and,  I  believe,  nothing  since  has  intervened  to 
give  us  reason  to  believe  they  have  made  an  al 
teration  in  their  sentiments. 

Mr.  White. — I  wish  filling  up  the  blanks  may 
he  deferred  until  the  business  is  more  matured ; 
nor  will  this  be  attended  with  a  loss  of  time, 
because  the  forms  necessary  to  complete  a  biU 
will  require  so  much  as  to  give  gentlemen  lei- 
sure to  consider  the  proper  quantum  of  impost 
to  be  laid,  as  well  on  the  enumerated  articles  as 
on  the  common  mass  of  merchandise  rated  ad 
valorem;  for,  as  was  hinted  by  my  colleague, 
something  may  have  occurred  to  render  an  al- 
teration in  the  sums  recommended  in  1783  in 
some  degree  necessary ;  and  if  so,  time  wiU  he 
given  to  consider  the  subject  with  more  atten- 
tion in  the  progress  of  the  bOl,  and  no  unneces- 
sary delay  can  arise ;  wherefore,  I  move  you, 
sir,  that  the  committee  now  rise,  report  pro- 
gress, and  ask  leave  to  sit  again. 

Mr.  Madisojj. — I  do  not  consider  it  at  this 
moment  necessary  to  fill  up  the  blanks,  nor  had 
I  it  in  contemplation  at  the  time  I  offered  the 
propositions.  I  supposed  that  most  of  the  gen- 
tlemen would  wish  time  to  think  upon  the  prin- 
ciples generally,  and  upon  the  articles  particu- 
larly; while  others,  who,  from  their  situation 
and  advantages  in  life,  are  more  conversant  on 
this  subject,  may  be  induced  to  turn  their  par- 
ticular attention  to  a  subject  they  are  well  able 
to  do  justice  to,  and  to  assist  the  committee  with 
their  knowledge  and  information ;  unless  such 
gentlemen  are  now  prepared  and  disposed  to 
proceed  in  filling  up  the  blanks,  I  shall  second 
the  motion  for  the  committee's  rising. 


Thxtesdat,  April  9. 
Egbert  Bensos',  from  New  York,  and  Isaac 
Coles,  from  Virginia,  appeared  and  took  their 
seats. 


gence  of  the  House,  before  the  measure  had  taken  a  form 
which  it  might  be  difficult  to  alter,  as  is  always  the  case 
when  a  committee  brings  in  a  detailed  bill,  (without  previ- 
ous instructions  from  the  House,)  and  which,  as  an  act  of  a 
committee,  and  as  a  matured  plan,  (though  done  by  a  few,) 
has  an  authority  which  resists  alteration,  and  renders  amend- 
ments, at  the  instance  of  a  member,  most  difficult  to  obtain. 
This  wise  and  safe  practice,  of  settling  the  provisions  of  a 
bill  beforehand,  has  been  nearly  .ibandoned  by  our  Congress 
— to  the  great  prejudice  of  beneficial  legislation. 
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The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  chair. 

Mr.  Laweenob. — The  subject  of  the  proposi- 
tion laid  before  the  committee  by  the  honora- 
ble gentleman  from  Virginia,  (Mr.  Madibon,) 
will  now,  I  presume,  Mr.  Chairman,  recur  for 
our  deliberation.  I  Imagine  it  to  be  of  consider- 
able importance,  not  only  to  the  United  States, 
but  to  every  individual  of  the  Union.  The  ob- 
ject of  the  revenue  alone  would  place  it  in  this 
situation,  and  in  this  light  I  mean  now  to  con- 
sider it.  If  I  am  not  mistaken,  the  honorable 
mover  of  the  plan  viewed  it  as  a  temporary  sys- 
tem, particularly  calculated  to  embrace  the 
spring  importations ;  therefore,  in  order  to  dis- 
cover whether  the  mode  laid  before  you  is  well 
calculated  to  answer  this  end,  it  will  be  proper 
to  consider  its  operation.  The  plan  consists  of 
certain  distinct  propositions ;  one  part  is  intend- 
ed to  lay  a  specific  sum  on  enumerated  articles, 
the  other  a  certain  per  cent,  ad  valorem :  per- 
haps simplifying  the  system  may  be  productive 
of  happy  consequences,  and  it  strikes  me  that 
confusion  and  perplexity  will  be  best  avoided 
by  such  a  measure ;  hence,  it  may  be  proper  to 
lay  a  duty  at  a  certain  rate  per  cent,  on  the 
value  of  all  articles,  without  attempting  an  enu- 
meration of  any;  because,  if  we  attempt  to 
specify  every  article,  it  will  expose  us  to  a  ques- 
tion which  must  require  more  time  than  can  be 
spared,  to  obtain  the  object  that  appears  to  be 
in  the  view  of  the  committee.  A  question,  I 
say,  sir,  will  arise,  whether  the  enumeration 
embraces  every  article  that  will  bear  a  duty, 
and  whether  the  duty  to  be  affixed  is  the  pro- 
per sum  the  article  is  able  to  bear.  On  this 
head,  sir,  I  believe  that  the  committee  have  not 
materials  sufficient  to  form  even  the  basis  of 
the  system,  beside  bemg  wholly  incompetent  to 
determine  the  rate  most  advantageous  to  the 
article  of  revenue,  and  most  agreeable  to  the 
interest  and  convenience  of  our  constituents. 
Knowledge  on  these  points  can  only  be  obtain- 
ed by  experience ;  but  hitherto  we  have  had 
none,  at  least  of  a  general  nature.  The  pai-tial 
regulations  made  by  the  States,  throw  but  little 
light  on  the  subject,  and  its  magnitude  ought 
to  induce  us  to  use  the  gi-eatest  degree  of  caution. 

A  system  of  the  nature  which  I  hinted  at, 
will,  in  my  opinion,  be  not  only  less  complex 
and  difficult  in  its  formation,  but  likewise  easier 
and  moi'e  certain  in  its  operation ;  because  the 
more  simple  a  plan  of  revenue  is,  the  easier  it 
becomes  understood  and  executed:  and  it  is, 
sir,  an  earnest  wish  of  mine,  that  aU  our  acts 
should  partake  of  this  nature.  Moreover,  by 
adopting  the  plan  I  have  mentioned,  you  will 
embrace  the  spring  importation  and  give  time 
for  digesting  and  maturing  one  upon  more  per- 
fect principles ;  and,  as  the  proposed  system  is 
intended  to  be  but  a  temporary  one,  that  I 
esteem  to  be  best  which  requires  the  least  time 
to  form  it. 


With  great  deference  I  have  submitted  thes 
sentiments  to  the  committee,  as  what  occurrei 
to  me  to  be  the  better  plan  of  the  two ;  though 
I  must  own,  it  is  a  subject  on  which  I  am  no 
so  fully  informed  as  I  wish  to  be,  and  therefor 
hope  the  indulgence  of  the  committee  in  con 
Bidering  it. 

Mr.  FiTzsiMONB. — ^I  observe,  Mr,  Chairman 
by  what  the  gentlemen  have  said,  who  hav^ 
spoken  on  the  subject  before  you,  that  the  pro 
posed  plan  of  revenue  is  viewed  by  them  as  i 
temporary  system,  to  be  continued  only  unti 
proper  materials  are  brought  forward  and  ar 
ranged  in  more  perfect  form.  I  confess,  sir 
that  I  carry  my  views  on  this  subject  mucl 
further;  that  I  earnestly  wish  such  a  om 
which,  in  its  operation,  will  be  some  way  ade 
quate  to  our  present  situation,  as  it  respect 
our  agriculture,  our  manufactures,  and  ou: 
coromerce. 

An  honorable  gentleman  (Mr.  Lawebnoe 
has  expressed  an  opinion  that  an  enumeratioi 
of  articles  will  operate  to  confuse  the  business 
So  far  am  I  from  seeing  it  in  this  point  of  view 
that,  on  the  contrary,  I  conceive  it  will  tend  t< 
facilitate  it.  Does  not  every  gentleman  dis 
cover  that,  when  a  particular  article  is  offeree 
to  the  consideration  of  the  committee,  he  wil 
be  better  able  to  give  his  opinion  upon  it  thai 
on  an  aggregate  question  ?  because  the  partia 
and  convenient  impost  laid  on  such  article  hi 
individual  States  is  more  or  less  known  to  everi 
member  in  the  committee.  It  is  also  wel 
known  that  the  amount  of  such  revenue  i 
more  accurately  calculated  and  better  to  bi 
relied  on,  because  of  the  certainty  of  coUec 
tion,  less  being  left  to  the  officers  employed  ii 
bringing  it  forward  to  the  public  treasury.  I 
being  my  opinion  that  an  enumeration  of  arti 
cles  wiQ  tend  to  clear  away  difficulties,  I  wisl 
as  many  to  be  selected  as  possible ;  for  this  rea 
son  I  have  prepared  myself  with  an  additiona 
number,  which  I  wish  subjoined  to  those  al 
ready  mentioned  in  the  motion  on  yonr  table 
among  these  are  some  calculated  to  encouragi 
the  productions  of  our  country,  and  protect  ou; 
infant  manufactures ;  besides  others  tending  t( 
operate  as  sumptuary  restrictions  upon  article 
which  are  often  termed  those  of  luxury.  Thi 
amendment  I  mean  to  offer  is  in  these  words 
I  shall  read  it  m  my  place,  and,  if  I  am  second 
ed,  hand  it  to  you  for  the  consideration  of  thi 
committee. 

Resolved,  As  the  opinion  of  this  committee,  tha 
the  following  duties  ought  to  be  laid  on  goods 
wares,  and  merchandise  imported  into  the  Unitei 
States,  to  wit : 

[The  articles  enumerated  for  duty  were  beei 
ale,  and  porter;  beef,  pork,  butter,  candles 
cheese,  soap,  cider,  boots,  steel,  cables,  cordage 
twine  or  pack  thread,  malt,  nails,  spikes,  tacks 
or  brads ;  salt,  tobacco,  snuff,  blank  books 
writing,  printing,  and  wrapping  paper;  paste 
board,  cabinet  ware;  buttons,  saddles,  gloves 
hats,  millinery,  castings  of  iron,  slit,  or  roUe 
iron;  leather,  shoes,  slippers,  and  golo  shoes 
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coach,  chariot,  and  other  four  wheel  carriages ; 
chaise,  solo,  or  other  two  wheel  carriages ;  nut- 
megs, cinnamon,  cloves,  raisins,  flgs,  currants, 
ahnonds.] 
This  motion  was  seconded  by  Mr,  Sohuee- 

MAJf. 

Mr.  "Whitb. — I  shall  not  pretend  to  say  that 
there  ought  not  to  be  specific  duties  laid  upon 
every  one  of  the  articles  enumerated  in  the 
amendment  just  offered ;  but  I  am  inclined  to 
think,  that  entering  so  minutely  into  the  detail, 
wiU  consume  too  much  of  our  time,  and  there- 
by lose  us  a  greater  sum  than  the  additional 
impost  on  the  last-mentioned  articles  wiH  bring 
in ;  because  there  may  be  doubts  whether  many 
of  them  are  capable  of  bearing  an  increased 
duty ;  but  this,  su-,  is  not  the  case  with  those 
mentioned  in  the  motion  of  my  colleague :  for 
I  believe  it  will  be  readily  admitted  on  all  sides, 
that  such  articles  as  rum,  wines,  and  sugar, 
have  the  capacity  of  bearing  an  additional  duty 
besides  a  per  cent,  ad  valorem.  His  system 
appears  to  be  simple,  and  its  principles  I  con- 
ceive, are  such  as  gentlemen  are  agreed  upon, 
consequently  a  bill  founded  thereupon  would 
pass  this  House  in  a  few  days ;  the  operation  of 
the  law  would  commence  early,  and  the  trea- 
sury be  furnished  with  money  to  answer  the 
demands  upon  it.  This  law  would  continue 
until  mature  deliberation,  ample  discussion,  and 
full  information,  enabled  us  to  complete  a  per- 
fect system  of  revenue :  for,  in  order  to  charge 
specified  articles  of  manufacture,  so  as  to-  en- 
courage our  domestic  ones,  it  wUl  be  necessary 
to  examine  the  present  state  of  each  through- 
out the  Union.  This  will  certainly  be  a  work  of 
labor  and  time,  and  wiU  perhaps  require  more 
of  each  than  the  committee  have  now  in  their 
power.  Let  us,  therefore,  act  upon  the  principles 
which  are  admitted,  and  take  in  the  most  ma- 
terial and  productive  articles,  leaving  to  a 
period  of  more  leisure  and  information  a  plan 
to  embrace  the  whole. 

Mr.  TtrcKER. — In  common  with  the  other 
gentlemen  on  this  fioor,  I  consider  the  subject 
which  engages  our  present  deliberations  as  of 
very  great  importance  as  it  relates  to  our  agri- 
culture, manufactures,  and  commerce;  I  also 
consider  it  of  consequence  that  we  should  give 
fuU  satisfaction  to  our  constituents  by  our  de- 
cision, be  that  whatever  it  may;  and  I  think 
this  most  likely  to  be  effected  by  establishing 
a  permanent  regulation,  although  in  the  interim, 
a  temporary  system  may  be  expedient. 

I  have  no  objection,  sir,  to  go  so  far  into  the 
matter  as  to  pass  a  law  to  collect  an  impost  ad 
valorem,  whilst  it  is  understood  to  be  but  a 
temporary  system ;  and  likewise  to  lay  a  duty 
on  such  enumerated  articles  of  importation  as 
have  been  heretofore  considered  as  proper  ones 
by  the  Congress  of  1783.  So  far,  sir,  'the  mat- 
ter may  be  plain  to  us,  and  we  run  no  hazard 
of  doing  any  thing  which  may  give  dissatisfac- 
tion to  any  State  in  the  Union.  The  duties 
proposed  by  the  Congress  of  1783  were,  I  be- 
lieve, five  per  cent,  on  the  value  of  aU  goods 


imported,  and  an  additional  duty  on  b  few  enu- 
merated articles.*  This  recommendation  of 
Congress  has  been  so  universally  received  by 
the  several  States,  that  I  think  we  run  no  risk 
of  giving  umbrage  to  any  by  adopting  the  plan ; 
but  the  other  articles  which  have  just  been 
ofiered,  are,  I  apprehend,  to  many  of  us  so 
novel,  and,  at  the  same  time,  so  important,  as 
to  make  it  hard  to  determine  the  propriety  of 
taxing  them  in  a  few  hours,  or  even  in  a  few 
days. 

In  order  to  preserve  the  peace  and  tranquillity 
of  the  Union,  it  wiil  become  necessary  that 
mutual  deference  and  accommodation  should 
take  place  on  subjects  so  important  as  the  one  I 
have  first  touched  upon.  And,  in  order  that 
this  may  take  place,  it  is- proper  that  gentlemen 
deliver  their  sentiments  with  freedom  and  can- 
dor. I  have  done  this  in  a  manner  which  I 
conceived  it  my  duty  to  do,  and  shall  just  re- 
peat that  I  wish  to  confine  the  question  to  that 
part  rf  the  motfon  made  by  the  honorable 
gentleman  from  Virginia,  (Mr.  Madisoij,)  which 
respects  laying  a  general  impost  on  the  value  of 
all  goods  imported,  and  the  small  enumeration 
which  precedes  it :  if  it  is  in  contemplation  to 
do  otherwise,  I  shall  be  under  the  necessity  of 
moving  for  a  division  of  the  question.  If  I 
should  lose  this,  and  a  high  tonnage  duty  be 
insisted  on,  I  shall  be  obliged  to  vote  against 
the  measure  altogether ;  when,  if  the  business  is 
conducted  on  principles  of  moderation,  I  shall 
give  my  vote  for  it  to  a  certain  degree. 

Mr.  Hartley. — ^If  we  consult  the  history  of  the 
ancient  world,  we  shall  see  that  they  have  thought 
proper,  for  a  long  time  past,  to  give  great  en- 
couragement to  the  establishment  of  manufac- 
tures, by  laying  such  partial  duties  on  the  impor- 
tation of  foreign  goods,  as  to  give  the  home  manu- 
factures a  considerable  advantage  in  the  price 
when  brought  to  market.  It  is  also  well  known  to 
this  committee,  that  there  are  many  articles  that 
will  bear  a  higher  duty  than  others,  which  are  to 
remain  in  the  common  mass,  and  be  taxed  with 
a  certain  impost  ad  valorem.  From  this  view 
of  the  subject  I  think  it  both  politic  and  just 
that  the  fostering  hand  of  the  General  Govern- 
ment should  extend  to  all  those  manufactures 
which  wUl  tend  to  national  utiUty.  I  am  there- 
fore sorry  that  gentlemen  seem  to  fix  their  mind 
to  so  early  a  period  as  1783 ;  for  we  very  well 
know  our  circumstances  are  much  changed 
since  that  time :  we  had  then  but  few  manufac- 
tures among  us,  and  the  vast  quantities  of  goods 
that  fiowed  in  upon  us  from  Europe,  at  the  con- 
clusion of  the  war,  rendered  those  few  almost 
useless ;  since  then  we  have  been  forced  by  ne- 
cessity, and  various  other  causes,  to  increase 
our  domestic  manufactures  to  such  a  degree  as 
to  be  able  to  farnish  some  in  sufficient  quantity 
to  answer  the  consumption  of  the  whole  Union, 
while  others  are  daily  growing  into  importance. 
Our  stock  of  materials  is,  in  many  instances, 


*  Not  additional.    The  enumerated  articles  were  not  to 
be  subject  to  the  ad  vaXor&m  duty  of  five  per  centum. 
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equal  to  the  greatest  demand,  and  our  artisans 
BufBcient  to  work  them  np  even  for  exportation. 
In  these  cases,  I  take  it  to  be  the  policy  of  every 
enlightened  nation  to  give  their  manufactures 
that  degree  of  encourageinent  necessary  to  per- 
fect tliem,  without  oppressing  the  other  parts  of 
the  community ;  and  under  this  encouragement, 
the  industry  of  the  manufacturer  will  be  em- 
ployed to  add  to  the  wealth  of  the  nation. 

Mr.  Madisou". — From  what  has  been  suggest- 
ed by  the  gentlemen  that  Ijave  spoken  on  the 
subject  before  us,  I  am  led  to  apprehend  we 
shall  be  under  the  necessity  of  travelling  fur- 
ther into  an  investigation  of  principles  than 
■what  I  siijiposed  would  be  necessary,  or  had  in 
contemplation  when  1  offered  the  propositions 
before  you. 

I  am  sensible  that  there  is  great  weight  in  the 
observation  that  fell  from  the  honorable  gentle- 
man from  South  Carolina,  (Mr.  Tuokee,)  that 
it  will  be  necessary,  on  the  one  hand,  to  weigh 
and  regard  the  sentiments  of  the  gentlemen 
from  the  different  parts  of  the  United  States ; 
but,  on  the  other  hand,  we  must  limit  our  con- 
sideration on  this  head,  and,  notwithstanding 
all  the  deference  and  respect  we  pay  to  those 
sentiments,  we  must  consider  the  general  interest 
of  the  Union ;  for  this  is  as  much  every  gentle- 
man's duty  to  consider  as  is  the  local  or  State 
interest — and  any  system  of  impost  that  this 
committee  may  adopt  must  be  founded  on  the 
principles  of  mutual  concession. 

Gentlemen  will  be  pleased  to  recollect,  that 
those  parts  of  the  Union  which  contribute  more 
under  one  system  than  the  other,  are  also  those 
parts  more  thinly  planted,  and  consequently 
stand  most  in  need  of  national  protection; 
therefore  they  will  have  less  reason  to  complain 
of  unequal  burthens. 

There  is  another  consideration ;  the  States 
that  are  most  advanced  in  population,  and  ripe 
for  manufactures,  ought  to  have  their  particular 
interests  attended  to  in  some  degree.  While 
these  States  retained  the  power  of  making  re- 
gulations of  trade,  they  had  the  power  to  pro- 
tect and  cherish  such  institutions ;  by  adopting 
the  present  constitution,  they  have  thrown  the 
exercise  of  this  power  into  other  hands :  they 
must  have  done  this  with  an  expectation  that 
those  interests  would  not  be  neglected  here. 

In  my  opinion,  it  would  be  proper  also  for 
gentlemen  to  consider  the  means  of  encourag- 
ing the  great  staple  of  America,  I  mean  agri- 
culture ;  which  I  think  may  justly  be  styled  the 
staple  of  the  United  States,  from  the  spontane- 
ous productions  which  nature  furnishes,  and 
the  manifest  advantage  it  has  over  every  other 
object  of  emolument  in  this  country.  If  we 
compare  the  cheapness  of  our  land  with  that  of 
other  nations,  we  see  so  decided  an  advantage 
in  that  cheapness,  as  to  have  full  confidence  of 
being  unrivalled.  With  respect  to  the  object  of 
manufactures,  other  countries  may  and  do  rival 
us ;  but  we  may  be  said  to  have  a  monopoly  in 
agriculture ;  the  possession  of  the  soil,  and  the 
lowness  of  its  price,  give  us  as  much  a  monopo- 


ly in  this  case,  as  any  nation  or  other  parts  o 
the  world  have  in  the  monopoly  of  any  articl 
whatever;  but,  with  this  advantage  to  us,  tha 
it  cannot  be  shared  nor  injured  by  rivalship. 

If  my  general  principle  is  a  good  one,  tha 
commerce  ought  to  be  free,  and  labor  and  in 
dustry  left  at  large  to  find  its  proper  object,  thi 
only  thing  which  remains  will  be  to  discove: 
the  exceptions  that  do  not  come  within  the  ruli 
I  have  laid  down.  1  agree  with  the  gentlemai 
from  Pennsylvania,  that  there  are  exceptions 
important  in  themselves,  and  which  claim  th( 
particular  attention  of  the  committee.  Althougl 
the  fi-eedom  of  commerce  would  be  advanta 
geous  to  the  world,  yet,  in  some  particulars,  oni 
nation  might  suffer  to  benefit  others,  and  thL 
ought  to  be  for  the  general  good  of  society. 

The  next  exception  that  occurs,  is  one  oi 
which  great  stress  is  laid  by  some  well  inform' 
ed  men,  and  this  with  great  plausibility.  Thai 
each  nation  should  have  within  itself  the  meani 
of  defence,  independent  of  foreign  supplies 
that  in  whatever  relates  to  the  operations  o: 
war,  no  State  ought  to  depend  upon  a  preca- 
rious supply  from  any  part  of  the  world.  Then 
may  be  some,  truth  in  this  remark,  and  there- 
fore it  is  proper  for  legislative  attention.  I  am, 
though,  well  persuaded  that  the  reasoning  oi 
this  subject  has  been  carried  too  far.  The  diffi- 
culties we  experienced  a  few  years  ago,  of  ob- 
taining military  supplies,  ought  not  to  fnrnisl: 
too  much  in  favor  of  an  establishment  whiel 
would  be  difiicnlt  and  expensive ;  because  om 
national  character  is  now  established  and  re- 
cognized throughout  the  world,  and  the  laws 
of  war  favor  national  exertion  more  than  intes- 
tine commotion,  so  that  there  is  good  reason  tc 
believe  that  when  it  becomes  necessary,  we  maj 
obtain  supplies  from  abroad  as  readily  as  anj 
other  nation  whatsoever.  I  have  mentioned 
this,  because  I  think  I  see  something  among  th« 
enumerated  articles  that  seems  to  favor  such  i 
policy. 

Mr.  BouDHTOT. — ^I  believe  that  it  will  not  b« 
disputed,  that  the  best  and  easiest  way  of  sup- 
plying the  public  wants,  is  by  raising  a  revenue 
on  the  importation  of  goods  by  way  of  impost 
though  the  manner  in  which  it  should  be  done! 
I  confess,  is  a  subject  on  which  I  stand  greatlj 
in  need  of  information.  I  should,  therefore 
most  cordially  comply  with  the  request  of  th( 
gentleman  from  South  Carolina,  (Mr.  Tuckeh,] 
in  order  to  obtain  time  for  consideration,  anc 
to  wait  the  arrival  of  the  absent  gentlemen,  ir 
order  that  we  may  have  that  assistance  whict 
is  to  be  derived  from  them.  Did  I  consider  th( 
question  on  the  present  motion  final,  I  shoulc 
be  at  a  loss  how  to  act ;  but  this,  I  take  it,  is 
not  the  case.  I  presume  it  is  intended  by  th( 
mover  only  to  lay  his  motion  on  the  table,  wit! 
the  original  propositions  open  for  debate  and  con- 
sideration, till  the  committee  are  possessed  o 
sufficient  information  to  proceed.  I  also  confess 
that,  m  general,  I  am  in  favor  of  specific  dutiei 
on  enumerated  articles.  I  shall  therefore  vol( 
for  the  amendment ;  but,  in  doing  this,  I  shal 
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not  consider  myself  as  bound  to  support  the 
whole,  nor,  indeed,  any  particular  article  which, 
upon  due  consideration,  I  may  deem  either  im- 
politic or  unjust;  for  I  cannot  conceive,  that, 
by  adopting  the  amendment,  we  tie  up  our 
hands,  or  prevent  future  discussion.  No,  sir, 
that  is  not  the  case ;  and  as  I  trust  we  all  have 
the  same  object  in  view,  namely,  the  public 
good  of  the  United  States,  so  I  hope  that  a 
willing  ear  will  be  lent  ,to  every  proposition 
likely  to  promote  this  end ;  nor  do  I  doubt  but 
gentlemen  are  mutually  inclined  to  sacrifice 
local  advantages  for  the  accomplishment  of  this 
great  purpose. 

On  motion  of  Mr.  Lee,  the  committee  rose 
and  reported  progress,  and  the  House  adjourn- 
ed. 


Satuedat,  April  11. 

Mr.  Cltmee  submitted  it  to  the  considera- 
tion of  the  committee,  how  far  it  was  best  to 
bring  propositions  forward  in  this  way.  Not 
that  he  objected  to  this  mode  of  encouraging 
manufactures  and  obtaining  revenue,  by  com- 
bining the  two  objects  in  one  bill.  He  was  sa- 
tisfied that  a  political  necessity  existed  for  both 
the  one  and  the  other,  and  it  would  not  be  amiss 
to  do  it  in  this  way,  but  perhaps  the  business 
would  be  more  speedily  accomplished  by  enter- 
ing upon  it  systematically. 

Mr.  BotroiNOT. — ^It  appears  to  me  that  this 
business  of  raising  revenue  points  out  two 
questions,  of  great  importance,  demanding  much 
information.  The  first  is,  what  articles  are 
proper  objects  of  taxation,  and  the  probable 
amount  of  revenue  from  each.  The  second  is, 
the  proper  mode  of  collecting  the  money  aris- 
ing from  this  fund,  when  the  object  and  its 
amount  are  ascertained.  There  are  three 
sources  from  which  we  may  gain  information 
on  the  first  question,  namely,  from  the  revenue 
laws  of  the  different  States,  for  I  believe  a  par- 
tial revenue  has  been  raised  almost  in  every 
State  by  an  impost.  The  second  source  of  in- 
formation, and  a  very  natural  one,  is  the  great 
body  of  merchants  spread  throughout  the  Unit- 
ed States ;  this  is  a  very  respectable  and  well- 
informed  body  of  our  fellow-eitizens,  and  great 
deference  ought  to  be  paid  to  their  communi- 
cations— they  are  in  a  peculiar  situation  under 
the  present  constitution,  to  which  they  are 
generally  esteemed  sincere  friends—they  are 
also  more  immediately  interested  in  the  event 
of  the  proposed  measui-e,  than  any  other  class 
of  men.  To  this  Government  they  look  for 
protecLion  and  support,  and  for  such  regulations 
as  are  beneficial  to  commerce ;  for  these  reasons, 
I  think  they  deserve  our  confidence,  and  we 
ought  to  obtain  from  them  such  information  as 
will  enable  the  Congress  to  proceed  to  a  gen- 
eral permanent  system  on  more  solid  principles. 
There  are  gentlemen  on  this  fioor  well  calcu- 
lated to  represent  the  mercantOe  interests  of 
this  country,  and  in  whose  integrity  and  abili- 
ties I  have  the  highest  confidence ;  but  it  is  the 
duty  of  the  members  of  thLs  body  to  see  that 


the  principles  upon  which  we  act,  are  those  cal- 
culated to  promote  the  general  good,  and  not 
confined  to  the  local  interests  of  a  few  indivi- 
duals, or  even  individual  States,  so  that  they 
will  decline  trusting  alone  to  this  species  of  in- 
formation, when  another  is  attainable. 

Mr.  FiTzsiMosfs  thought  it  best  to  make  the 
system  as  perfect  as  possible  before  the  commit- 
tee determined  its  duration. 

Mr.  Madison,  that  the  subject  which  was  un- 
der consideration  divided  itself,  as  had  been  ob- 
served by  the  honorable  gentlemen  from  .Jersey, 
into  two  parts ;  anit  hence  he  concluded  that 
they  might  very  properly  be  provided  for  by 
two  separate  bUls ;  and  while  the  Committee  of 
the  Whole  are  selecting  articles  and  taxing 
them,  another  committee  can  be  employed  in 
devising  the  mode  of  collection.  This  method 
he  thought  more  likely  to  reconcile  the  opin- 
ions of  the  committee  than  any  he  had  heard 


Mr.  SnEEMAx  gave  it  as  his  opinion,  that  in 
fixing  the_  duties  on  particular  articles,  if  they 
could  not  ascertain  the  exact  quantum,  it  would 
be  better  to  run  the  risk  of  erring  in  setting 
low  duties  than  high  ones,  because  it  was  less 
injurious  to  commerce  to  raise  them  than  to 
lower  them ;  but  nevertheless,  he  was  for  laying 
on  duties  which  some  gentlemen  'might  think 
high,  as  he  thought  it  better  to  derive  revenue 
from  impost  than  from  direct  taxation,  or  any 
other  method  in  their  power.  He  moved  that 
the  article  of  rum  should  be  charged  with  fif- 
teen cents  per  gallon — he  used  the  term  cents 
because  it  was  a  denomination  of  national  coin, 
fixed  by  the  late  Congress,  ten  of  which  make 
a  dime  and  ten  diTnes  one  dollar. 

Mr.  Smith  was  apprehensive  fifteen  cents 
would  be  too  high,  and  therefore  moved  ten 
cents,  which  he  thought  would  raise  more  reve- 
nue than  the  other. 

Mr.  Madisos  advised  and  moved  for  the  ris- 
ing of  the  committee,  in  order  to  give  gentlemen 
time  to  make  up  their  minds  respecting  the 
quantum  of  impost  to  be  laid  on  each  article. 


Monday,  April  1.8. 

"William  Floyd,  from  New  York;  Thomas 
SrxxiOKSOjr,  from  New  Jersey ;  JosnijA  Seset, 
from  Maryland;  Edajtus  Bueke,  Daniel  Hu- 
GEE,  and  William  Smith,  from  South  Carolina, 
appeared  and  took  their  seats. 
On  motion, 

Ordered,  That  Mr.  Benson,  Mr.  Petek 
MuHLENBEEG,  and  Ml'.  Geifein,  be  a  committee 
to  consider  of  and  report  to  the  House  respect- 
ing the  ceremonial  of  receiving  the  President, 
and  that  they  be  authorized  to  confer  with  a 
committee  of  the  Senate  for  the  purpose. 


Tuesday,  April  14. 

Duties  on  Imports. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union ; 
Mr.  Page  in  the  chair. 
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Mr.  Bland,  from  Virginia,  thought  the  com- 
mittee not  prepared  to  enter  on  the  business  of 
impost  in  the  accurate  manner  which  the  form 
of  the  propositions  seemed  to  imply.  _  No  gen- 
tleman on  the  floor  could  be  more  desirous  than 
he  was  to  go  into  the  measure  of  a  permanent 
system ;  but  he  could  not  agree  to  proceed  at 
this  time,  for  want  of  information.  When  he 
looked  at  the  list  of  articles,  he  saw  some  cal- 
culated to  give  encouragement  to  home  manu- 
factures. This  might  be  in  some  degree  proper ; 
but  it  was  a  well-known  fact,  that  the  manu- 
facturing arts  in  America  were  only  in  their  in- 
fancy, and  far  from  being  able  to  answer  the 
demands  of  the  country ;  then  certainly  you  lay  a 
tax  upon  the  whole  community,  in  order  to  put 
the  money  in  the  pockets  of  a  few,  whenever  you 
burthen  the  importation  with  a  heavy  impost. 

Mr.  Scott. — The  subject  before  us  naturally 
divides  itself  into  two  heads.  First,  what  ar- 
ticle shall  be  the  subject  of  a  particular  tax, 
and  what  shall  remain  in  the  common  mass 
liable  to  an  impost  ad  valorem  f  The  second, 
what  the  sum  is  that  is  proper  for  the  article 
we  select?  For  both  these  points  will  be  ne- 
cessary, because  it  can  hardly  be  supposed  that 
all  articles  can  be  enumerated,  while  some  cer- 
tainly ought.  This  being  the  case,  it  leads  us 
to  inquire  what  rule  or  principle  shall  be  laid 
down  in  order  to  make  a  proper  discrimination ; 
for  surely  some  reason  ^otdd  be  assigned  for 
this  distinction.  I  presume  the  particular  arti- 
cle which  is  to  be  subjected  to  an  extraordinary 
duty  must  either  come  at  so  cheap  a  rate,  ac- 
cording to  its  intrinsic  value,  as  to  bear  a  great- 
er impost  without  being  unreasonably  expen- 
sive, or  it  must  be  one  which  we  do  not  stand 
in  need  of  at  all,  and  only  used  for  the  purposes 
of  luxury.  If  an  article  does  not  come  with- 
in one  of  these  descriptions,  I  see  no  re^^bn  why 
it  should  be  taxed  in  an  extraordinary  manner. 

On  motion  of  Mr.  Gale,  the  word  rum  was 
changed  into  distilled  spirits  of  Jamaica  proof 

Mr.  Lawrence  proposed  to  lay  twelve  cents 
on  this  article,  saying,  I  believe,  Mr.  Chairman, 
it  will  Be  necessary  to  consider,  when  we  are 
about  to  lay  a  duty  on  any  article,  how  far  it  is 
likely  to  be  collected,  especially  if  our  main  ob- 
ject is  to  obtain  revenue  by  our  impost.  I 
trust  it  dries  not  require  much  illustration  to 
prove  to  the  satisfaction  of  the  committee,  that 
if  you  lay  your  duties  too  high,  it  will  be  a 
temptation  to  smuggling;  for,  in  the  proportion 
which  that  sum  bears  to  the  value  of  the  arti- 
cle, will  be  the  risk  run  in  every  attempt  to  in- 
troduce it  in  a  clandestine  manner,  and,  if  this 
temptation  is  made  too  strong,  the  article  will 
furnish  no  revenue.  I  believe,  if  the  coromit- 
tee  shall  impose  a  duty  of  fifteen  cents,  as  pro- 
posed by  the  gentleman  from  Connecticut,  (Mr. 
Shbeman,)  it  will  be  so  strong  a  temptation  for 
smuggling,  that  we' shall  lose  our  revenue  alto- 
gether, or  be  compelled  to  use  a  mode  of  col- 
lection probably  difierent  from  what  we  have 
been  accustomed  to — a  mode  so  expensive  as  to 
absorb  the  whole  produce  of  the  tax. 


I  wish  to  lay  as  large  a  sum  on  this  article  a 
good  policy  may  deem  expedient ;  it  is  an  arti 
cle  of  great  consumption,  and  though  it  canno 
be  reckoned  a  necessary  of  life,  yet  it  is  in  sue. 
general  use,  that  it  may  be  expected  to  pay 
very  considerable  sum  into  your  treasury,  whe 
others  may  not  with  so  much  certainty  be  relie 
upon.  But,  when  we  consider  the  relative  pro 
portion  of  the  first  cost  of  it,  and  the  fifteei 
cents  duty,  we  shall  find  it  about  one  third 
This,  I  cannot  help  thinking,  is  too  high,  as  th 
risk  of  a  total  loss  may  be  ventured  in  order  t 
save  so  great  a  sum ;  it  is  surely  a  great  tempta 
tion,  and  I  dread  its  consequences  on  more  ac 
counts  than  one. 

Mr.  Madison. — I  would  tax  this  article  witl 
as  high  a  duty  as  can  be  collected,  and  I  an 
sure,  if  we  judge  from  what  we  have  heard  am 
seen  in  the  several  parts  of  the  Union,  that  1 
is  the  sense  of  the  people  of  America  that  thi 
article  should  have  a  duty  imposed  upon  i 
weighty  indeed.  The  duty  proposed  by  th 
gentleman  from  New  York  (Mr.  Laweexoe 
very  little  exceeds  what  is  laid  in  this  State 
and  very  httle  what  is  laid  in  some  other  States 
while  some  have  thought  it  expedient  to  impos 
an  excise  superior.  The  question  then  is,  whe 
ther  the  highest  sum  can  be  collected  ?  I  an 
of  opinion  that  higher  duties  may  generally  bi 
collected  under  the  government  of  the  Unioi 
than  could  be  under  that  of  the  particnla 
States,  because  it  has  been  the  policy  of  some 
not  only  to  decline  going  hand  in  hand  toge 
ther,  but  actually  to  oppose  regulations  made  ii 
a  neighboring  State.  Being  persuaded,  like 
wise,  that  the  highest  sum  will  not  exceed  th 
power  of  the  law  to  enforce  the  collection  of^ 
shall  vote  for  it. 

Mr.  BoTJDiNOT. — ^I  am  in  favor  of  taxing  thi 
article  as  high  as  there  is  a  probability  of  col 
lecting  the  duty.  I  think  our  doing  so  wiU  an 
swer  two  or  three  good  purposes.  The  presen 
object  of  the  cormnittee  is  to  raise  a  revenue 
and  no  article  on  the  list  before  you  is  mor 
likely  to  be  productive  than  this  one ;  but  , 
high  duty  may  also  discourage  the  use  of  arden 
spirits;  if  not,  it  may  discourage  the  "West  In 
dies  from  turning  their  molasses  into  ram.  "Bhi 
being  the  case,  they  have  no  other  market  fo 
molasses  than  this  country,  and  our  own  distil 
leries,  with  the  advantages  arising  therefron 
win  be  able  to  rival  them  in  the  manufacture  c 
that  article ;  so  far  it  may  tend  to  the  benefl 
of  the  country.  I  conceive  it  might  be  propel 
on  these  accounts,  to  lay  a  much  higher  dut 
than  has  been  proposed,  were  it  not  for  the  coe 
siderations  mentioned  by  the  gentleman  froi 
New  York,  that  we  run  a  risk  of  losing  all  h 
grasping  at  too  much. 

Mr.  Laweenoe. — The  sum  proposed  is  highe 
than  the  duty  collected  in  this  State,  which  i 
about  eight  cents;  I  tear,  therefore,  that  it  cat 
not  be  ooUeoted.  If  we  are  to  reason  and  a< 
as  moralists  on  this  point,  I  am  certain  it  is  th 
wish  of  every  member  to  prevent  the  use  of  ai 
dent  spirits  altogether,  for  their  influence  o 
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the  morals  of  the  people  is  of  the  most  perni- 
cious kind.  Nor  does  the  mischief  terminate 
here,  as  I  apprehend  it  is  equally  destructive  to 
the  health ;  hut  we  are  not  to  deliberate  and  de- 
termine on  this  subject  as  moralists,  but  as 
politicians,  and  endeavor  to  draw  (Lf  I  may  use 
the  expression)  from  the  vices  of  mankind,  that 
revenue  which  our  citizens  must,  in  one  form  or 
other,  contribute.  The  question  is,  what  shall 
be  the  duty  on  any  particular  article  ?  To  ac- 
complish this  purpose,  we  must  determine  by 
the  circumstances  of  that  article.  Now,  if  we 
lay  a  high  duty  on  Jamaica  rum,  it  is  supposed 
it  will  prevent  the  consumption ;  but  then  the 
purpose  we  have  in  view  is  frustrated,  either 
because  we  cannot  collect  the  tax,  or  the  object 
of  it  is  no  longer  imported.  The  consequence 
in  this  latter  case  would  be,  that  the  morals  of 
our  citizens  are  not  impaired ;  yet  it  does  not 
appear  to  me  that  this  consequence  would  cer- 
tainly flow  from  a  system  of  high  duties.  I 
rather  fear  it  would  lead  no  further  than  to  set 
men  on  schemes  to  evade  the  duty ;  and  none 
of  us  are  ignorant  of  the  ingenuity  and  inven- 
tion which  can  be  exercised,  when  interest 
prompts  manHnd  to  an  evasion  of  the  law. 
We  know  the  situation  of  the  different  States ; 
the  coast  disposed  by  its  prodigious  extent  to 
favor  every  means  of  iUicit  trade.  A  cargo  of 
rum  could  be  landed  in  Jersey,  and  the  whole, 
reshipped  in  small  vessels,  might  soon  be 
brought  into  this  city.  If  this  should  be  the 
effect  of  our  law,  we  have  no  other  way  to  cor- 
rect the  operation,  but  by  adopting  a  mode  of 
collection  odious  to  all,  on  account  of  the  nu- 
merous train  of  officers  it  would  require  in  its 
execution.  But  there  would  also  be  a  danger 
of  vessels  running  into  creeks  and  small  inlets, 
for  the  purpose  of  landing  their  cargoes,  as  w^U 
as  on  the  sea-shore.  Hence  a  necessity  would 
arise  of  employing  a  number  of  vessels  to  check 
and  correct  such  abuses,  and  the  probable  event 
would  be,  that  all  the  impost  collected  would 
go  to  defray  the  expense  of  getting  it  into  the 
treasury. 

The  committee  now  agreed  to  tax  ardent  spi- 
rits, of  Jamaica  proo^  fifteen  cents;  and  all 
other  spirituous  liquors  twelve  cents. 
On  filling  up  the  blank  on  molasses : 
Mr.  Madisox— -It  is  agreed,  I  presume,  that 
spirits  of  every  kind  are  proper  objects  of  tax- 
ation, but  whether  we  shall  tax  spirits  in  the 
case  hefore  us,  or  whether  we  shaU  tax  the  ar- 
ticle from  which  it  comes,  is  a  question  worthy 
of  the  consideration  of  the  committee  for  sever-' 
al  reasons.  I  believe  it  will  be  best  to  lay  our 
hands  on  the  duty,  by  charging  this  article  on 
its  importation,  to  avoid  a  more  disagreeable 
measure.  I  would,  therefore,  lay  such  a  duty 
on  molasses,  as  is  proportioned  to  what  we  have 
afiixed  upon  rum,  making  an  allowance  in  favor 
of  our  own  manufacture.  I  think  eight  cents 
per  gallon  wlQ  allow  a  sufficient  advantage  to 
them,  but  of  this  I  am  not  positive,  and,  there- 
fore, shall  not  pertinaciously  adhere  to  that 


sum,  if  it  be  thought  too  high ;  but  I  presume  I 
am  right  in  the  principle  upon  which  I  contend, 
that  we  ought  to  collect  the  duty  on  the  impor- 
tation of  molasses,  in  preference  to  any  other 
way. 

Mr.  FiTzsiMONS. — ^I  thiok  the  duty  on  this 
article  depends,  in  a  great  measure,  upon  what 
hfs  been  already  agreed  to.  If  the  tax  of  West 
India  and  country  rum  is  not  well  proportioned, 
it  may  be  destructive  of  the  end  we  have  in 
contemplation.  If,  agreeably  to  the  idea  of  the 
gentleman  from  New  York,  we  affix  a  low  duty, 
a  great  deal  more  ruai  wUl,  in  all  probability,  be 
distilled  and  used,  than  heretofore ;  of  course,  it 
will  effectually  rival  the  Jamaica  rum,  and  the 
Union  wiU  lose  the  revenue  which  we  calculate 
upon.  Eight  cents,  I  apprehend,  is  as  weU  pro- 
portioned to  the  other  taxes  as  can  be  devised. 

Ml'.  GooDHUB  considered  molasses  as  a  raw 
material,  essentially  requisite  for  the  well-being 
of  a  very  extensive  and  valuable  manufacture. 
It  ought  likewise  to  be  considered  (as  was  truly 
stated)  a  necessary  of  life.  In  the  Eastern  States 
it  entered  into  the  diet  of  the  poorer  classes  of 
people,  who  were,  from  the  decay  of  trade 
and  other  adventitious  cu-cumstances,  totally 
unable  to  sustain  such  a  weight  as  a  tax  of  eight 
cents  would  be  upon  them.  Moreover,  the  tax 
was  upon  particular  States  as  well  as  individuals, 
for  it  was  a  fact  of  pubhc  notoriety,  that  Massa- 
chusetts imported  more  molasses  than  all  the 
other  States  together.  She  imports  from  30,000 
to  40,000  hogsheads  annually.  He  would  make 
one  observation  more.  It  had  been  the  policy 
of  Great  Britain,  as  he  well  remembered,  to  en- 
cumber and  depress  the  distillation  of  molasses. 
To  do  this,  at  one  time  they  laid  a  duty  of  three 
pence  sterling  per  gallon.  It  was  conceived  to 
be  an  oppressive  measure,  but  it  had  little  other 
effect  than  to  cause  heart-burnings  and  enmity. 
It  produced  no  revenue,  and  the  Parliament 
were  forced  to  reduce  the  duty  to  a  penny. 
Fi'om  experience,  therefore,  as  well  as  fi-om  the 
arguments  before  urged,  he  was  inclined  to  be- 
lieve that  the  committee  would  be  satisfied  with 
fixing  a  lower  sum.  He  could  not  consent  to 
allow  more  than  two  cents. 

Mr.  Thatohee. — It  appears  to  me,  that  for 
the  want  of  a  certain  and  fixed  principle  to  act 
upon,  there  is  a  great  danger  of  making  some 
improper  establishments.  It  is  for  this  reason 
that  I  wish  not  to  hurry  on  the  business  with  so 
much  precipitation.  Did  gentlemen  consider, 
when  they  agreed  to  a  high  duty  on  ardent 
spirits,  that  it  would  be  a  pretext  for  increasing 
the  duties  on  a  necessary  of  life.  I  presume  a 
principal  reason  why  a  high  tax  on  sph'its  was 
admitted,  was  in  order  to  discourage  the  use  of 
it  among  ourselves.  If  this  was  the  intention  of 
the  committee,  I  have  no  objection  to  the  bur- 
then; but,  even  here,  I  fear  difficulties  wiU 
arise.  Did  we  judiciously  examine  whether  the 
spirit  of  the  law  accords  with  the  habits  and 
manners  of  the  people  ?  and  did  we  assure  our- 
selves of  the  full  execution  of  the  law  ?    If  we 
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did  not,  the  act  becomes  impolitic,  because  a 
law  which  cannot  be  executed  tends  to  malie 
the  Government  less  respectable. 

Mr.  Ames. — I  have  not  had  the  advantage  of 
hearing  all  the  arguments  in  support  of  the 
eight  cents  proposed ;  but  those  I  have  heard  I 
am  not  satisfied  with.  The  principles  on  which 
this  tax  is  founded,  I  understand  to  be  this: 
that  it  is  an  article  of  luxury,  and  of  pretty 
general  consumption,  so  that  the  duty  is  ex- 
pected to  fall  equally  upon  all ;  but  that  it  will 
not  operate  in  this  manner,  I  think  is  easily 
demonstrable.  Can  a  duty  of  fifty  per  cent,  ad 
valorem,  paid,  as  it  were,  in  an  exclusive  man- 
ner, by  the  State  of  Massachusetts,  be  equal? 
No,  sir.  But  taking  it  as  a  part  of  the  general 
system,  can  it  be  equal  unless  a  proportionable 
duty,  equal  to  fifty  per  cent.,  is  laid  upon 
articles  consumed  in  other  parts  of  the  Union  ? 
No,  sir ;  and  is  it  in  the  contemplation  of  gen- 
tlemen to  lay  duties  so  high  as  to  produce  this 
equality  ?  I  trust  it  is  not ;  because  such  duties 
could  never  be  collected.  Is  not,  therefore, 
eight  cents  disproportioned  to  the  rates  fixed,  or 
intended  to  be  imposed  on  other  articles?  I 
think  it  is ;  and,  if  to  these  considerations  we 
add  what  has  been  said  before,  relative  to  its 
being  a  raw  material  important  to  a  consider- 
able manufacture,  we  cannot  hesitate  to  reject 
it. 

However  gentlemen  may  think  the  use  of 
this  article  dangerous  to  the  health  and  morals 
of  our  fellow-citizens — I  would  also  beg  them 
to  consider,  that  it  is  no  more  so  than  every 
other  kind  of  spirituous  liquors;  that  it  will 
gi'ow  into  an  article  for  exportation;  and  al- 
though I  admit  we  could  export  it  even  encum- 
bered with  the  duty  proposed,  yet  by  it  we  run 
the  risk  of  having  the  manufacture  totally 
ruined,  for  it  can  hardly  now  stand  a  competi- 
tion at  home  with  the  "West  India  rum,  much 
less  can  it  do  so  abroad.  If  the  manufacturers 
of  country  rum  are  to  be  devoted  to  certain 
ruin,  to  mend  the  morals  of  others,  let  them  be 
admonished  that  they  prepare  themselves  for 
the  event :  but  in  the  way  we  are  about  to  take, 
destruction  comes  on  so  sudden,  they  have  not 
time  to  seek  refuge  in  any  other  employment 
whatsoever.  If  their  situation  will  not  operate 
to  restrain  the  hand  of  ii-on  policy,  consider 
how  immediately  they  are  connected  with  the 
most  essential  interests  of  the  Union,  and  then 
let  me  ask  if  it  is  wise,  if  it  is  reconcilable  to 
national  prudence,  to  take  measures  subversive 
of  your  very  existence  ?  For  I  do  contend,  that 
the  very  existence  of  the  Eastern  States  depends 
upon  the  encouragement  of  their  navigation  and 
fishery,  which  receive  a  deadly  wound  by  an 
excessive  impost  on  the  article  before  us. 

I  would  concur  in  any  measure  calculated  to 
extenninate  the  poison  covered  under  the  form 
of  ardent  spirits,  from  our  country ;  but  it 
should  be  without  violence.  I  approve  as  much 
as  any  gentleman  the  introduction  of  malt 
liquors,  believing  them  not  so  pernicious  as  the 
one  in  common  use;    but  before  we  restrain 


ourselves  to  the  use  of  them,  we  ought  to  b 
certain  that  we  have  malt  and  hops,  as  well  £ 
brew-houses  for  the  manufacture.  Now,  I  den 
that  we  have  these  in  snflBcient  abundance  t 
the  eastward ;  but  if  we  had,  they  are  not  taxec 
Then  why  should  the  poor  of  Massachusetts  b 
taxed  for  the  beverage  they  use  of  spruce,  mc 
lasses  and  water  ?  It  surely  is  unreasonable, 
hope  gentlemen  will  not  adopt  the  motion  fo 
eight  cents  until  they  are  furnished  \\ith  som 
better  evidence  of  its  propriety  and  policy  thai 
any  that  has  yet  been  ^ven,  or  as  I  suspect  tha 
can  be  given. 

Mr.  FiTzsiMONS  was  pleased  that  gentlemei 
went  so  fully  into  a  discussion  of  a  subjeo 
which  they  conceived  of  great  importance,  bu 
he  begged  them  not  to  lose  sight  of  an  observe 
tion  that  had  already  been  made,  that  wheneve 
a  particular  duty  was  supposed  to  bear  hard  oi 
any  one  member  of  the  Union,  it  ought  to  bi 
regarded  as  a  part  only  of  a  system  beariuj 
equally  upon  all.  He  was  a  friend  to  commerce 
it  was  his  particular  profession,  and  what  hi 
had  principally  devoted  his  attention  to ;  an( 
therefore  it  might  justly  be  imagined  he  was  un 
willing  to  fetter  it  with  restraints ;  but  as  a  mem 
ber  of  this  body,  he  considered  it  proper  to  foreg( 
a  pertkiaeious  adhesion  to  that  system,  whei 
its  interest  came  in  competition  with  the  genera 
welfare. 

The  gentleman  from  Massachusetts  (Mr 
Ames)  has  represented  the  proposed  regulatioi 
as  tending  eventually  to  the  ruin  of  the  com 
merce,  fisheries,  and  manufactures  of  that  State 
I  do  not  believe  (added  he)  such  a  consequenci 
would  result  from  a  duty  of  eight  cents  on  i 
gallon  of  molasses ;  if  I  did,  I  would  be  one  o 
the  last  to  advocate  the  measure ;  but  to  under 
stand  this  circumstance  more  fully,  let  us  pro 
ceed  to  an  inquiry  of  the  ground  on  which  w( 
stand.  The  State  of  Massachusetts  imports  ! 
greater  proportion  of  this  article  than  any  othe: 
in  the  Union ;  she  will  have  therefore  (say  thi 
opponents  of  the  measure)  to  pay  exclusively  al 
the  impost  upon  it.  Let  us  examine  this.  Somi 
part  of  the  molasses  is  consumed  in  the  sub 
stance,  but  all  the  remainder  is  distilled :  thii 
must  either  be  consumed  in  the  State,  or  ex 
ported  from  it ;  in  the  latter  case,  I  would  pro 
pose  that  all  the  rum  shipped  to  foreign  nation 
should  draw  back  the  duties  it  had  paid  as  mo 
lasses.  This  would  obviate  all  that  was  sai( 
relative  to  the  competition  between  this  Stat 
and  other  nations  at  a  foreign  market.  As  ti 
what  is  exported,  but  consumed  in  some  othe 
parts  of  the  United  States,  it  is  but  proper  tha 
a  duty  should  be  paid,  and  although  it  may  b 
advanced  in  the  first  instance  by  the  people  o 
Massachusetts,  yet  it  wiU  be  ultimately  paid  h 
the  consumers  in  other  parts. 

What  is  consumed  within  the  State  itseL 
gentlemen  surely  do  not  mean  to  have  exclude 
from  a  duty.  If  they  consume  more  countr 
rum  than  West  India,  they  pay  a  less  duty  tha 
those  States  which  consume  a  gi-eater  proportio 
of  the  latter.    As  to  what  is  used  in.  its  ra-H 
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unmanufactured  state,  it  will  be  sufBcient  to  ob- 
serve, that  as  it  is  generally  a  substitute  for 
sugar,  the  consumers  will  therefore  avoid  the 
tax  on  thatai-ticle,  and  pay  it  on  the  other.  In 
Pennsylvania  they  mostly  use  sugar;  now,  if 
the  people  there  pay  a  tax  on  that  article.  It  is 
but  distributive  justice  that  the  people  of  Mas- 
sachusetts pay  one  on  the  article  they  use  for  the 
same  purpose. 

Mr.  GooDnoB. — ^Fifteen  cents,  the  sum  laid  on 
Jamaica  spirits,  is  about  one-third  part  of  its 
value  ;  now  eight  cents  on  molasses  is  consider- 
ably more :  the  former  is  an  article  of  luxury, 
as  was  observed  when  it  was  under  considera- 
tion, therefore  that  duty  might  not  be  improper ; 
but  the  latter  cannot  be  said  to  partake  of  that 
quality  in  the  substance,  and  when  manufactured 
into  rum,  it  is  no  more  a  luxury  than  Jamaica 
spirits.  I  cannot  see,  therefore,  why  molasses 
ought  to  be  taxed  forty  or  fifty  per  cent,  when 
the  other  pays  but  thirty-three.  Surely  the 
substance  ought  not  to  pay  at  this  rate — then 
what  good  reason  can  be  offered  for  the  mea- 
sure ? 

Mr.  BoFDiNOT  had  attended  to  the  argu- 
ments of  the  gentlemen  on  both  sides  of  the 
question,  and  was  led  to  believe  the  proportion 
was  not  properly  observed.  By  the  resolution 
of  Congress  in  1783,  the  molasses  was  fixed 
upon  due  consideration  at  one  penny,  and  West 
India  rum  at  fourpence.  The  proposed  propor- 
tion was  two-thirds  of  what  is  charged  on  AVest 
India  rum.  He  thought  this  too  high,  as  it 
would  be  an  encumbrance  on  a  considerable 
manufacture ;  six  cents  were  therefore  a  more 
equitable  rate  than  eight  cents  were;  he  be- 
lieved also,  that  it  was  as  much  as  the  article 
would  bear,  especially  if  it  was  considered  that 
the  whole  of  the  article  was  not  manufactured 
into  rum,  but  a  large  proportion  consumed  in 
substance.  This  might  also  be  near  what  is  in- 
tended to  be  charged  on  sugar ;  by  fixing  it  at 
this  rate,  the  necessity  of  lowering  the  duty  at 
some  future  day  would  be  avoided,  which  he 
thought  an  object  worthy  of  the  committee's 
consideration. 

Mr.  BotrDiN"OT  wished  the  gentleman  to  con- 
sider the  difference  in  the  price ;  if  he  did  that, 
he  would  allow  it  to  be  reduced  to  six  cents ;  if 
this  J)rinoiple  could  now  be  fixed,  it  would 
carry  them  through  the  whole. 

Mr.  Partridge  allowed,  if  aU  the  molasses 
was  distilled  into  rum,  that  a  small  duty  might 
be  proper ;  but  when  it  was  considered  as  an 
article  of  sustenance  to  the  poor,  and  as  a  requi- 
site to  the  support  of  the  fisheries  and  naviga- 
tion, he  hoped  the  committee  would  allow  but 
a  very  small  one  indeed.  He  wished  it  was 
possible  to  discriminate  between  what  was 
manufactured  into  rum,  and  what  was  con- 
sumed in  the  raw  state,  because  a  higher  duty 
might  be  collected  in  the  former  case  than  in 
the  latter. 

Mr.  FiTZSiMONS  stated,  that  there  were 
327,000  gallons  of  rum  imported  into  Pennsyl- 
vania in  1785,  which  would  tend  to  show  how 


great  a  part  was  consumed  by  the  citizens  of 
the  Union ;  a  demand  in  one  State  so  great  as 
this,  proved  how  hkely  it  was  for  New  Eng- 
land rum  to  rival  the  West  India.  He  thought 
the  prices  of  the  two  ai'ticles  gave  the  country 
rum  a  very  considerable  advantage,  and  there- 
fore a  duty  of  seven  cents  could  not  be  very 
injurious  to  the  manufacture. 

The  question  was  put  on  seven  cents  and  lost. 

And  it  was  agreed  to  fiU  the  blank  with  six 
cents. 

On  filling  up  the  blank  on  Madeira  wine, 

Mr.  Sherman  movrt  fifteen  cents. 

Mr.  GiLMAN  moved  twenty  cents,  and 

Mr.  Hartley  moved  thirty  cents,  in  order 
(as  he  observed)  to  make  it  correspond  with 
the  rate  per  cent,  on  the  value ;  as  the  princi- 
ple of  proportion  seemed  to  be  admitted  by  the 
committee. 

Mr.  Shehmait  said,  it  appeared  to  him  to  be 
pretty  well  propoi-tioned ;  because  those  who 
accustomed  themselves  to  drink  wine,  consum- 
ed two  or  three  times  as  much  as  those  who 
used  spirits,  and  cs.iisequently  paid  a  due  pro- 
portion. 

Mr.  FiTzsraoNS. — I  shall  move  you,  sir,  that 
the  blank  be  filled  with  fifty  cents.  I  observed 
some  gentlemen,  in  their  arguments  on  the  last 
ai'tiole,  laid  great  stress  upon  the  impropriety  of 
taxing  the  necessaries  of  life  that  were  princi 
pally  consumed  by  the  poorer  class  of  citizens. 
I  do  not  think  any  of  the  members  of  this  com- 
mittee consider  the  article  of  Madeira  wine  a 
necessary  of  hfe,  at  least  to  those  whose  in- 
comes are  only  sufficient  for  a  temperate  sub- 
sistence ;  therefore  no  objection  of  this  kind  can 
be  made  on  the  present  occasion.  The  proprie- 
ty of  a  high  tax  on  wines,  I  apprehend,  is  self- 
evident,  whether  we  consider  the  price  of  the 
article,  or  the  ability  of  the  people  to  pay  whc 
consume  it.  The  value  of  a  pipe  of  Madeira 
wine,  I  believe,  is  about  two  hundred  dollars, 
a  hogshead  of  rum  is  worth  about  forty  dollars. 
The  ability  of  those  who  consume  the  one  and 
the  other  are,  I  suppose,  in  nearly  the  same  ra- 
tio. I  do  not  pretend  to  know  what  are  the  in- 
tentions of  gentlemen  on  this  subject,  but  my 
wish  is,  to  raise  so  considerable  a  revenue  from 
imposts  as  to  render  it  unnecessary  to  apply  to 
any  other  mode.  If  this  be  the  wish  of  the 
committee  also,  they  wiU  be  inclined  to  raise 
a  great  part  of  it  from  the  consumption  of  those 
people  who  are  best  able  to  pay,  among  whom 
we  may,  with  great  propriety,  reckon  the  con- 
sumers of  Madeira  wine. 

Mr.  P.  MuHLENBERO  thought  his  colleague's 
observations  were  very  judicious,  and  said  they 
met  exactly  his  ideas;  he  therefore  seconded 
the  motion  for  fifty  cents. 

Mr.  Blakd. — I  am  not  against  laying  any 
sum  on  this  article  which  there  is  a  probability 
of  collecting ;  but  I  am  afraid  we  are  running 
wild  in  the  business,  and  although  we  appear  to 
be  in  search  of  revenue,  we  are  pursuing  a 
track  that  will  lead  us  wide  of  our  mark.  I 
am  reaUy  suspicious,  if  we  lay  a  duty  of  fifty 
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cents  upon  Madeira  wine,  we  shall  not  have  a 
single  gallon  entered  in  any  port  of  the  United 
States,  and  we  shall  fully  verify  to  the  world 
the  truth  of  an  old  maxim,  that  two  and  two, 
in  finance,  do  not  make  four.  I  would  there- 
fore suggest  to  the  committee,  the  propriety  of 
considering  well,  whether  they  can,  or  cannot, 
collect  the  high  duty  proposed.  If  they  are 
well  convinced  that  it  can  be  done,  and  will 
satisfy  me  only  that  there  is  a  probability  of  its 
being  the  case,  I  shall  cheerfully  concur  in  the 
motion ;  but  at  present,  I  am  of  opinion  we  shall 
not  be  able  to  obtain  any  revenue  whatsoever 
if  the  tax  is  laid  so  high. 

Mr.  BouDiNOT. — I  agree  entirely  with  the 
principle  of  laying  duties  according  to  their 
relative  value,  and  hope  the  committee  will 
keep  up  the  line  of  proportion  as  near  as  possi- 
ble. It  is  only  in  the  application  of  this  princi- 
ple on  the  present  occasion,  that  I  differ  with 
the  honorable  gentleman  from  Pennsylvania, 
for  whose  opinions  I  have  the  highest  respect. 
[  confess,  too,  that  he  is  much  better  able  to  as- 
certain the  price  of  foreign  articles  than  I  am ; 
but  I  believe,  with  regard  to  this  one  of  Ma- 
deira wine,  I  have  it  in  my  power  to  ascertain 
it  pretty  well.  I  take  it,  that  a  pipe  of  wine 
usually  costs  at  Madeira  from  twenty-flve  to 
thirty  pounds  sterling ;  but  then  I  would  wish 
the  committee  to  take  into  consideration  that 
this  wine  is  paid  for  there  in  our  own  produce 
at  a  very  advantageous  rate,  which  reduces  the 
nominal  sterling  sum  down  in  value  to  a  like 
sum  of  our  currency.  I  therefore  look  upon  it, 
that  we  may  calculate  the  cost  of  a  gallon  of 
Madeira  wine  at  one  dollar ;  for  I  cannot  con- 
ceive that  any  gentleman  entertains  an  idea  of 
taxing  the  risk  the  merchant  runs  in  importing 
the  wine,  or  the  increased  value  it  obtains  dur- 
ing the  time  it  takes  to  ripen  for  sale.  In  laying 
our  duties  we  ought  to  apportion  it  to  the  value 
of  the  article  at  the  time  and  place  of  importa- 
tion, without  taking  advantage  of -such  adventi- 
tious cu'oumstances.  Beside,  there  is  a  consi- 
derable loss  attends  keeping  Madeira.  The 
storage  is  no  inconsiderable  expense,  and  the 
evaporation  is  an  actual  loss  in  quantity,  which 
the  merchant  is  oWiged  to  replace  by  filling  up 
the  cask.  Under  these  considerations,  I  think 
it  may  be  admitted,  that  twenty  or  twenty-five 
cents  per  gallon  is  a  sufiicient  tax.  Moreover, 
it  may  be  easily  demonstrated,  that  such  a  duty 
would  be  more  productive  than  fifty  cents ;  be- 
cause it  would  be  with  greater  certainty  col- 
lected. There  is  another  reason  that  induces 
me  to  think  twenty  cents  more  proper;  fifty 
cents  for  a  gallon  of  wine  is  a  large  sum  for  a 
merchant  to  lay  down  in  duties ;  it  must  abridge 
his  mercantile  operations,  and  consequently 
tend  to  discourage  the  Madeira  trade,  which, 
in  my  humble  opinion,  is  one  of  the  most  ad- 
vantageous America  has  left  to  her,  from  the 
selfish  policy  that  actuates  some  foreign  Pow- 
ers ;  therefore  we  ought  not  to  burthen  it  to  so 
great  a  degree  as  the  proposed  duty  seems  to 
have  in  contemplation. 


Mr.  FiTzsiMONS  withdrew  his  motion  for  flft; 
cents,  and  moved  thirty-three  and  one-thin 
cents. 

The  question  was  put  upon  thirty-three  an< 
one-third  cents  as  the  highest  sum,  and  agreee 
to,  being  twenty-one  votes  for  it,  and  nineteei 
against  it. 

The  next  article  "  on  all  other  wines,"  pre 
sented  itself  in  order  for  the  consideration  oi 
the  committee. 

Mr.  Heistee  observed,  there  were  a  greal 
variety  of  wines  included  in  that  general  ex- 
pression, the  prices  of  which  were  very  differ- 
ent; some  worth  even  more  than  Madeira,  anc 
others  less;  he  submitted,  therefore,  to  th( 
committee  the  propriety  of  discriminating  anc 
taxing  them  according  to  their  value. 

Mr.  BoTiDiNOT  acquiesced  in  the  remark. 

Mr.  FiTzsiMONS  did  not  think  it  worth  whUe. 
at  this  time,  to  engage  the  committee  in  making 
such  a  discrimination.  The  rich  wines  were 
imported  in  no  very  considerable  quantities, 
and  if  the  duty  was  laid  pretty  high,  it  would 
tend  to  exclude  the  most  inferior  and  low 
wines  from  being  introduced. 

It  was  thereupon  agreed  to  lay  twenty  cents 
on  all  other  vrines. 

The  next  article  on  the  list  was  "  bohea  tea,'i 
on  which 

Mr.  Frrzsiifoifs  observed,  that  he  meant  this 
article  not  only  as  a  revenue,  but  as  a  regula- 
tion of  a  commerce  highly  advantageous  to  th« 
United  States.  The  merchants  of  this  country 
have,  from  a  variety  of  circumstances,  and  find- 
ing their  trade  restrained  and  embarrassed, 
been  under  the  necessity  of  exploring  channels 
to  which  they  were  heretofore  unaccustomed. 
At  length  they  have  succeeded  in  discovering 
one  that  bids  fair  to  increase  our  national  im- 
portance and  prosperity,  while  at  the  same  time 
it  is  lucrative  to  the  persons  engaged  in  its  pro- 
secution. I  mean,  sir,  the  trade  to  China  and 
the  East  Indies.  I  have  no  doubt  but  what  H 
will  receive  the  encouragement  of  the  Federal 
Government  for  some  time  to  come.  There  is 
scarcely  any  direct  intercourse  of  this  nature, 
but  what  requires  some  assistance  in  the  begin- 
ning ;  it  is  pecuharly  necessary  in  our  case,  from 
the  jealousy  subsisting  in  Europe  of  this  infani 
branch  of  commerce.  It  has  been  thought  pro- 
per, under  some  of  the  State  governments,  tc 
foster  and  protect  a  direct  communication  witl 
India.  I  hope  the  Government  of  the  United 
States  has  an  equal  disposition  to  give  this  trad( 
their  encouragement. 

I  wish,  therefore,  the  committee  would  pasi 
over  the  article  for  the  present,  and  permit  i1 
to  come  in  at  another  place  in  the  list,  where  ] 
mean  to  move  a  discrimination  in  the  duty  oi 
teas,  according  as  they  are  imported,  directly 
from  China  in  our  own  ships,  or  in  any  ship 
from  Europe. 

The  articles  of  teas  and  pepper  were  passec 
over  for  the  present. 

Mr.  BomomoT  proposed  one  cent  per  poun( 
on  sugar. 
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Two  cents  were  afterwards  proposed,  when 

Mr.  FiTzsmoNS  remarked,  that  one  gallon  of 
molasses  weighed  eight  ponnds;  that  at  six 
cents  it  did  not  pay  a  cent  per  pound ;  could  it, 
therefore,  be  called  anywise  equal  to  such  a  tax 
on  sugar?  Moreover,  sugar  is  an  article  of  as 
general  consumption  as  molasses,  and  when  it 
is  of  this  inferior  quality,  it  enters  as  much  or 
more  into  the  consumption  of  the  poor  as  the 
other,  while,  at  the  same  time,  molasses  wiH 
sweeten  more,  according  to  its  weight,  than 
even  the  best  sugar ;  from  which  considerations, 
I  think  gentlemen  will  be  satisfied  by  putting 
it  on  an  equality  with  molasses ;  therefore  I  do 
not  oppose  the  one  cent. 

On  the  question,  the  committee  agreed  to  tax 
it  but  one  cent  per  pound,  and  loaf  sugar  three 
cents  per  pound.  All  other  sugars  one  and  a 
half  cent  per  pound.  On  coffee  two  and  a  half 
cents  per  pound. 

On  motion  of  Mr.  Blamb,  the  committee  rose 
and  reported  progress.    Adjourned. 


■Wednesday,  April  15. 

A  petition  of  David  Eamsay,  of  the  State  of 
South  Carolina,  was  presented  to  the  House 
and  read,  setting  forth  that  Mr.  WUliam  Smith, 
a  member  returned  to  serve  in  this  House  as 
one  of  the  representatives  for  the  State  of  South 
Carolina,  was,  at  the  time  of  his  election,  ineli- 
gible thereto,  and  came  within  the  disqualifica- 
tion of  the  third  paragraph  of  the  constitution, 
which  declares,  "that  no  person  shall  be  a  rep- 
resentative who  shall  not  have  been  seven 
years  a  citizen  of  the  United  States,"  and  pray- 
ing that  these  allegations  may  be  inquired  by 
the  House. 

Eefen-ed  to  the  Committee  on  Elections. 

Mr.  Benson,  from  the  committee  to  whom 
it  was  referred  to  consider  of  and  report  to  the 
House  respecting  the  ceremonial  of  receiving 
the  President,  and  tt)  whom  was  also  referred  a 
letter  from  the  Chairman  of  a  Committee  of  the 
Senate  to  the  Speaxee,  communicating  an  in- 
struction from  that  House  to  a  committee  there- 
of to  report  if  any,  and  what,  arrangements  are 
necessary  for  the  reception  of  the  President, 
made  the  following  report : 

"  That  Mr.  Osgood,  the  proprietor  of  the  house 
lately  occapied  by  the  President  of  Congress,  be  re- 
quested to  put  the  same,  and  the  fomiture  therein, 
in  proper  condition  for  the  residence  and  use  of  the 
President  of  the  United  States,  to  provide  for  liis 
temporaiy  accommodation. 

"  That  it  will  be  most  eligible,  in  the  first  instance, 
that  a  committee  of  three  members  from  the  Senate, 
and  five  from  the  House  of  Representatives,  to  be  ap- 
pointed by  the  Houses  respectively,  to  attend  to  re- 
ceive the  President  at  such  place  as  he  shall  embark 
from  New  Jersey  for  this  city,  and  conduct  him  with- 
out form  to  the  house  lately  occupied  by  the  Presi- 
dent of  Congress,  and  that  at  such  time  thereafter,  as 
the  President  shall  signify  it  will  be  convenient  for 
him,  he  be  formally  received  by  both  Houses. 

"That  a  committee  of  two  members  from  the 
Senate,  and  three  members  from  the  House  of  Rep- 
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resentatives,  to  be  appointed  by  the  Houses  respec- 
tively, wait  on  the  Vice  President  of  the  United 
States,  as  soon  as  he  shall  come  to  this  city,  and,  in 
the  name  of  the  Congress  of  the  United  States,  con- 
gratalate  him  on  his  arrival." 

And  a  committee  of  five  was  balloted  for  and 
chosen  accordingly,  for  the  pxirpose  of  waiting 
on  the  President. 

Another  committee  of  three  was  appointed  to 
wait  on  the  Vice  President. 

Duties  on  Imports. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  chair ;  the  question  being  on 
inserting,  in  the  list  of  dutiable  articles,  beer, 
ale,  and  porter — 

Mr.  FiTzsiMONS  meant  to  make  an  alteration 
in  this  article,  by  distinguishing  beer,  ale,  and 
porter,  imported  in  casks,  from  what  was  im- 
ported in  bottles.  He  thought  this  manufacture 
one  highly  deserving  of  encouragement.  If  the 
morals  of  the  people  were  to  be  improved  by 
what  entered  into  their'  diet,  it  would  he  pru- 
dent in  the  national  Legislature  to  encourage 
the  manufacture  of  malt  liquors.  The  small 
protecting  duties  laid  in  Pennsylvania  had  a 
great  effect  towards  the  establishment  of  brew- 
eries ;  they  no  longer  imported  this  article,  but, 
on  the  contrary,  exported  considerable  quanti- 
ties, and,  in  two  or  three  years,  with  the  foster- 
ing aid  of  Government,  would  be  able  to  furnish 
enough  for  the  whole  consumption  of  the  Uni- 
ted States.     He  moved  nine  cents  per  gallon. 

Mr.  Laweenoe  seconded  the  motion.  He 
would  have  this  duty  so  high  as  to  give  a  deci- 
ded preference  to  American  beer ;  it  would  tend 
also  to  encourage  agriculture,  because  the  malt 
and  hops  consumed  in  the  manufacture  were 
the  produce  of  our  own  grounds. 

Mr.  Smith  (of  Maryland)  was  opposed  to  such 
high  duties  as  seemed  to  be  in  the  contempla- 
tion of  some  meinbers  of  the  committee.  He 
thought  enough  might  be  raised  if  the  tax  was 
lowered.  He  formed  this  opinion  from  some 
calculations  he  had  made  with  respect  to  the 
imports  at  Baltimore.  He  stated  them  to  amount 
for  the  last  year,  at  the  rate  now  proposed, 
to  £258,163;  to  this,  if  he  added  five  other 
districts  in  Maryland,  the  probable  amount 
of  which,  on  the  same  principle,  would  be 
£185,537;  then,  these  two  sums  multiplied  by 
twelve,  the  supposed  proportion  that  Maryland 
ought  to  bear  of  the  national  debt,  would 
produce  £5,324,400,  a  sum  exceeding  very  con- 
siderably what  the  wants  of  the  Union  required. 

Mr.  Gale  thought  a  duty  of  nine  cents  would 
operate  as  a  prohibition  upon  the  importation 
of  beer  and  porter.  He  remarked  the  advan- 
tages which  America  possessed  in  growing  malt 
and  hops  for  the  manufacture  of  these  articles. 
In  addition  to  this,  the  risk  and  expense  of 
bringing  it  from  Europe  was  to  be  considered. 
Upon  the  whole,  he  concluded  so  high  a  duty 
as  nine  cents  would  give  the  brewers  here  a 
monopoly,    defeat   the   purpose  of  obtaining 
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revenue,  enhance  the  price  to  the  consumer,  and 
thereby  establish  the  use  of  spirituous  liquors. 
For  these  considerations  he  was  against  that 
sum. 

Mr.  SiNNiOKsoN  declared  himself  a  friend  to 
this  manufacture,  and  thought  if  the  duty  was 
laid  high  enough  to  effect  a  prohibition,  the 
manufacture  would  increase,  ;and,  of  conse- 
quence, the  price  be  lessened.  He  considered 
it  of  importance,  inasmuch  as  the  materials 
were  produced  in  the  country,  and  tended  to 
advance  the  agricultural  interest. 

Mr.  Madison  moved  to  lay  an  impost  of  eight 
cents  on  all  beer  imported.  He  did  not  think 
this  sum  would  give  a  monopoly,  but  hoped  it 
would  be  such  an  encouragement  as  to  induce 
the  manufacture  to  take  deep  root  in  every 
State  in  the  Union;  in  this  case,  it  would  pro- 
duce the  collateral  good  hinted  at  by  the  gen- 
tleman from  New  Jersey,  which,  in  his  opinion, 
was  an  object  well  worthy  of  being  attended  to. 
He  observed,  that,  in  the  State  of  New  York, 
the  article  paid  a  duty  equal  to  six  cents  on  im- 
portation, and  if  brought  in  foreign  vessels,  it 
amounted  to  eight  cents ;  and  yet  quantities  of 
it  were  still  imported,  which  proved  that  eight 
cents  would  not  amount  to  a  prohibition. 

The  committee  agreed  hereupon  to  charge  it 
at  eight  cents. 

On  all  beer,  ale,  or  porter,  imported  in  bot- 
tles, per  dozen,  twenty-flve  cents.  Agreed  to 
without  debate. 

On  every  barrel  of  beef  it  was  moved  to  lay 
a  duty  of  a  dollar  per  barrel. 

Mr.  Bland  thought  that  very  little  revenue 
was  likely  to  be  collected  on  this  article,  let  the 
duty  be  more  or  less ;  and  as  it  was  to  be  had 
in  sufBcient  quantities  within  the  United  States, 
perhaps  a  tax  amounting  to  a  prohibition  would 
be  proper. 

Mr.  Thatoheb  admitted  that  there  was  beef 
enough  to  be  got  in  every  part  of  the  country, 
but  it  was  fresh  beef.  Some  States,  from  local 
circumstances,  were  unable  to  salt  and  preserve 
it,  therefore  a  tax  on  this  article  would  operate 
as  a  partial  tax  upon  those  States.  If  there  is 
a  sufficient  quantity  in  the  other  States  to  an- 
swer their  own  consumption,  they  will  feel  no 
part  of  the  burthen ;  but  it  appeared  nnneces- 
saiy  to  him  to  lay  this  restriction,  because  he 
found  some  States  capable  of  exporting  beef  on 
terms  as  reasonably  low  as  any  other  country 
could,  and  it  could  not,  therefore,  be  contended 
for  as  a  requisite  encouragement  to  this  branch 
of  the  agricultural  interest. 

Mr.  Goodhue  did  not  contend  that  it  was 
necessary  to  lay  a  particular  duty  on  beef,  al- 
though it  was  among  the  enumerated  articles 
admitted  by  the  committee.  He  was  satisfied 
of  the  fact,  that  meat  could  be  put  up  here 
cheaper  than  in  Europe,  and  afforded  at  a  less 
price,  so  there  was  little  to  apprehend  from  ri- 
valship. 

Mr.  Madison  thought  that  almost  every  State 
in  the  Union  had  more  of  this  article  than  was 
necessary  for  its  own  consumption,  and  conse- 


quently there  was  no  danger  of  its  being  im 
ported,  unless  the  quality  of  the  foreign  bee 
was  superior.  He  would  not  object  to  gentle 
men  gratifying  themselves  with  this  meat,  es 
pecially  as  the  consumption  was  neither  so  grea 
nor  general  as  to  affect  the  revenue,  and  there 
fore  he  judged  it  might  be  struck  out. 

Mr.  Ttjckee  thought  with  the  gentlema; 
from  Virginia,  that  the  regulation  was  nnne 
cessary,  and  that  it  would  be  better  to  throT 
it  into  the  common  mass,  taxable  at  a  oertaii 
rate  per  cent.  He  therefore  moved  to  have  i 
struck  out. 

Upon  these  considerations  the  articles  of  beei 
pork,  and  butter,  were  all  struck  out. 

Mr.  F1TZ8IMON8  moved  to  lay  a  duty  of  twi 
cents  on  all  candles  of  taUow  per  pound. 

Mr.  TuoKEE  observed,  that  some  States  wer 
under  the  necessity  of  importing  considerabl 
quantities  of  this  article  also,  while  others  'hat 
enough,  and  more  than  enough,  for  their  owi 
consumption,  therefore  the  burthen  would  hi 
partially  borne  by  such  States.  As  the  commit 
tee  had  just  rejected  some  articles  upon  thi 
principle,  he  would  move  that  this  be  stmcl 
out  likewise. 

Mr.  FiTzsiMONS. — ^I  am  not  for  striking  out 
sir.  Every  article  imported  into  the  State  tha 
gentleman  represents,  from  which  revenue  is  ti 
be  raised,  he  moves  to  have  struck  out;  bn 
I  wish  the  committee  to  consider  a  moment  be 
fore  they  join  in  sentiments  with  him.  Thi 
manufacture  of  candles  is  an  important  manu 
facture,  and  far  advanced  towards  perfection 
I  have  no  doubt  but,  in  a  few  years,  we  shall  bi 
able  to  furnish  sufficient  to  supply  the  consump 
tion  of  every  part  of  the  continent.  In  Penn 
sylvania  we  have  a  duty  of  two  pence  per  pound 
and  under  the  operation  of  this  small  «nconr 
agement  the  manufacture  has  gained  consider 
able  strength.  We  no  longer  import  candle 
from  Ireland  or  England,  of  whom  a  few  year 
ago  we  took  considerable  quantities ;  the  neces 
sity  of  continuing  those  encouragements  whid 
the  State  Legislatures  have  deemed  proper 
exists  in  a  considerable  degree ;  therefore  it  wil 
be  politic  in  the  Government  of  the  Unitei 
States  to  continue  such  duties  till  their  objeo 
is  accomplished. 

Mr.  TucKEB  would  be  glad  to  know  wha 
article  it  was  that  South  Carolina  would  no 
contribute  her  fuU  proportion  of  tax  upon— h 
saw  none ;  on  the  contrary,  so  far  as  the  enu 
meration  went,  the  impost  would  bear  unequal 
ly  upon  her,  and  he  feared  many  others  in  th 
list  would  increase  the  imposition.  He  though 
it  the  duty  of  the  committee  to  guard  agains 
an  unequal  distribution  of  the  public  burthe: 
in  every  case,  and  therefore  wished  the  duty  o 
this  article  to  be  a  moderate  one ;  not  becaus 
it  affected  the  State  he  represented,  for  it  di 
not  do  this  to  any  degree,  as  wax  candles  wer 
there  principally  consumed,  the  material  fo 
which  was  the  production  of  the  Souther 
States,  but  because  other  States,  not  havin 
this  advantage,  might  be  oppressed. 
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Mr.  BoTTDiNOT  apprehended  most  States  im- 
ported considerable  quantities  of  this  article 
from  Russia  and  Ireland;  he  expected  they 
would  be  made  cheaper  than  they  could  be  im- 
ported, if  a  small  encouragement  was  held  out 
by  the  Government,  as  the  materials  were  to  be 
had  in  abundance  in  our  country. 

Mr.  Lawkenoe  thought  that  if  candles  were 
an  object  of  considerable  importation,  they 
ought  to  be  taxed  for  the  sake  of  obtaining  re- 
venue, and  if  they  were  not  imported  in  con- 
siderable quantities,  the  burthen  upon  the  con- 
sumer would  be  small,  while  it  tended  to  cherish 
a  valuable  manufacture.  He  seconded  Mr. 
Fitzsimon's  motion  for  two  cents :  which  was 
carried  in  the  aflEirmative  upon  the  question  be- 
ing put. 

On  all  candles  of  wax  or  spermaceti,  per  lb.  six 
cents;  cheese,  four  cents;  soap,  two  cents;  boots, 
per  pair,  fifty  cents ;  on  all  shoes,  slippers,  or  goloshes 
made  of  leather,  ten  cents ;  on  all  shoes  or  slippers, 
made  of  silk  or  stuff,  ten  cents;  on  all  steel  nn- 
wrought,  per  112  lbs., 

Mr.  Lee  moved  to  strike  out  this  last  article, 
observing  that  the  consumption  of  steel  was 
very  great,  and  essentially  necessary  to  agri- 
cultural improvements.  He  did  not  believe  any 
gentleman  would  contend,  that  enough  of  this 
article  to  answer  consumption  could  be  fabri- 
cated in  any  part  of  the  Union :  hence  it  would 
operate  as  an  oppressive,  though  indirect  tax 
upon  agriculture,  and  any  tax,  whether  direct 
or  indirect,  upon  this  interest,  at  this  juncture, 
would  be  unwise  and  impolitic. 

Mr.  TuoKEE  joined  the  gentleman  in  his  opiu- 
ion,  observing  that  it  was  impossible  for  some 
States  to  get  it  but  by  importation  from  foreign 
countries.  He  conceived  it  more  deserving  a 
bounty  to  increase  the  quantity,  than  an  impost 
which  would  lessen  the  consumption  and  make 
it  dearer  also. 

Mr.  Olymbk  replied,  that  the  manufacture  of 
steel  in  America  was  rather  in  its  infancy ;  but 
as  all  the  materials  necessary  to  make  it  were 
the  produce  of  almost  every  State  in  the  Union, 
and  as  the  manufacture  was  already  established, 
and  attended  with  considerable  success,  he 
deemed  it  prudent  to  emancipate  our  country 
from  the  manacles  in  which  she  was  held  by 
foreign  manufactures.  A  furnace  in  Philadel- 
phia, with  a  very  small  aid  from  the  Legislature 
of  Pennsylvania,  made  three  hundred  tons  in 
two  years,  and  now  makes  at  the  rate  of  two 
hundred  and  thirty  tons  annually,  and  with  a 
little  further  encouragement  would  supply 
enough  for  the  consumption  of  the  Union.  He 
hoped,  therefore,  gentlemen  would  be  disposed, 
under  these  considerations,  to  extend  a  degree 
of  patronage  to  a  manufacture,  which  a  mo- 
ment's reflection  would  convince  them  was 
highly  deserving  protection. 

Mr.  Madison  thought  the  object  of  selecting 
this  article  to  be  solely  the  encouragement  of 
the  manufacture,  and  not  revenue,  for  on  any 
other  consideration  it  would  be  more  proper, 
as  observed  by  the  gentleman  from  Carolina, 


(Mr.  Ttjoxke)  to  give  a  bounty  on  the  impor- 
tation. It  was  so  materially  connected  with 
the  improvement  of  agriculture  and  other  man- 
ufactures, that  he  questioned  its  propriety  even 
on  that  score.  A  duty  would  tend  to  depress 
many  mechanic  arts  in  the  proportion  that  it 
protected  this ;  he  thought  it  best  to  reserve 
this  article  to  the  non-enumerated  ones,  where 
it  would  be  subject  to  a  five  per  cent.  ad. 


Mr.  TuoKEE  considered  the  smallest  tax  on 
this  article  to  be  a  burthen  on  agriculture, 
which  ought  to  be  cdfcsidered  an  interest  most 
deserving  protection  and   encouragement;   on 
this  is  our  principal  reliance,  on  it  also  our 
safety  and  happiness  depend.    When  he  consi- 
dered the  state  of  it  in  that  part  of  the  country 
which  he  represented  on  this  floor,  and  in  some 
other  parts  of  the  Union,  he  was  really  at  a  loss 
to  imagine  with  what  propriety  any  gentleman 
could  propose  a  measure  big  with  oppression, 
and  tending  to  burthen  particular  States.     The 
situation  of  South  Carolina  was  melancholy; 
while  the  inhabitants  were  deeply  in  debt,  the 
produce  of  the  State  was  daily  falling  in  price. 
Rice  and  indigo  were  become  so  low,  as  to  be 
considered  by  many  not  objects  worthy  of  cul- 
tivation ;  and  gentlemen  will  consider,  that  it 
is  not  an  easy  thing  for  a  planter  to  change  his 
whole  system  of  husbandry  in  a  moment ;  but 
accumulated  burthens  wiU  drive  to  this,  and 
add  to  their  embarrassments.    He  thought  an 
impost  of  five  per  cent,  as  great  an  encourage- 
ment as  ought  to  be  granted,  and  would  not 
oppose  that  being  laid.    He  called  upon  gentle- 
men to  exercise  liberality  and  moderation  in 
what  they  proposed,  if  they  wished  to  give 
satisfaction  and  do  justice  to  their  constituents. 
Mr.  FiTzsmoNS  thought,  if  gentlemen  did  not 
get  rid  of  local  considerations,  the  committee 
would  make  little  progress.    Every  State  will 
feel  itself  oppressed  by  a  duty  on  particular 
articles,  but  when  the  whole  system  is  perfected, 
the  burthen  will  be  equal  on  all.    He  did  not 
desire,  for  his  part,  to  obtain  exclusive  advan- 
tages for  Pennsylvania ;  he  would  contend,  and 
undertake  to  prove,  that  by  the  duties  already 
agreed  to,  that  State  sacrificed  as  much  as  any 
other.    Indeed,  if  he  had  said  more,  he  believed 
himself  capable  of  proving  the  position.     Being 
of  this  opinion  he  hoped  the  committee  would 
agree  to  grant  her  an  advantage  which  would 
revert  back  upon  the  other  parts  of  the  Union, 
without  operating  even  for  the  present,  to  the 
material  disadvantage  of  any.      Some  States 
were,  from  local  circumstances,  better  situated 
to  carry  on  the  manufacture  than  others,  and 
would  derive  some  little  advantage  on  this  ac- 
count iu  the  commencement  of  the  business.  The 
Eastern  States  were  so  situated,  perhaps  some 
of  the  Middle  ones  also;  but  will  it  therefore 
be  insisted  upon,  that  the  Southern  States  pay 
more  of  the  impost  on  foreign  goods  than  these  ? 
For  his  part,  he  never  could  conceive,  that  the 
consumption  of  those  articles  by  the  negroes  of 
South  Carolina  would  contribute  to  the  reve- 
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taxing  either  cordage  or  hemp,  because  while 
tended  to  encourage  the  agriculture  or  mam 
factnre,  it  discouraged  the  maritime  interes 
and  therefore  the  discouragement,  in  the  even 
would  reflect  back  upon  those  interests  it  ws 
intended  to  cherish. 

Mr.  MooEB  declared  the  Southern  States  we 
calculated  for  the  cultivation  of  hemp,  an( 
from  certain  circumstances,  weU  inclined  then 
to.  He  conceived  it  the  duty  of  the  committe 
to  pay  as  much  respect  to  the  encouragemen 
and  protection  of  husbandry  (the  most  import 
ant  of  all  interests  in  the  United  States)  as  the 
did  to  manufactures. 

Mr.  FiTzsiMONS  thought  there  was  a  clea 
distinction  between  taxing  manufactures  am 
raw  materials,  well  known  to  every  enlightenei 
country.  He  had  no  doubt  but  hemp  enong] 
could  be  raised  for  the  home  consumption,  na; 
for  exportation  also,  and  why  it  was  not  don' 
he  could  not  say.  He  recollected  that  befon 
the  revolution,  very  little  was  imported ;  now 
considerable  quantities  are  brought  from  Eng 
land.  When  such  a  bulky  article  is  capable  oi 
paying  double  freight,  first  from  Eussia  anc 
then  from  England,  besides  its  first  cost,  h( 
conceived  that  what  was  produced  in  Americi 
had  a  very  considerable  advantage.  It  coulc 
not  be  urged  that  the  people  are  nnacquaintec 
with  the  cultivation,  because  it  had  been  car- 
ried to  very  great  perfection  in  former  years 
If  eight  dollars  a  hundred  is  not  a  sufBcient  in- 
ducement to  farmers  to  raise  hemp,  it  is  a  prooj 
that  they  direct  their  labors  to  more  profitabk 
productions,  and  why  should  legislative  autho- 
rity be  exercised  to  divide  their  attention?  Oi 
for  this  purpose,  why  should  navigation  and 
ship-bmlding  be  necessarily  burthened.  He  con- 
cluded with  declaring,  that  no  duty  which  the 
Congress  would  agree  to  lay,  could  give  en- 
couragement to  the  cultivation  of  hemp,  if  the 
present  price  of  that  article  was  insufficient. 

Mr.  Scott  stated  a  fact  or  two,  being  perhaps 
as  well  acquainted  with  the  Western  country 
as  any  member  of  the  committee.  The  lands 
along  the  frontiers,  he  could  assure  the  com- 
mittee.were  well  calculated  for  the  cultivation 
of  this  plant ;  it  is  a  production  that  T\-ill  beaj 
carriage  by  land  better  than  any  other,  tobacco 
not  excepted.  He  believed  an  encouragement 
of  the  kind  now  moved  for  would  bring,  in  a 
year  or  two,  vast  quantities  from  that  country, 
at  little  expense,  to  Philadelphia,  even  from  the 
waters  of  the  Ohio;  the  inhabitants  expect 
some  encourgement,  and  will  be  grateful  for  it. 
Although  a  gentleman  has  called  it  a  bulky 
article,  yet  as  much  can  be  packed  upon  a  horse 
as  a  horse  can  carry,  or  in  a  wagon  as  fom 
horses  cam  draw ;  so  that  its  bulk  will  not  pre- 
vent our  countrymen  from  seeking  a  market  oi 
the  waters  of  the  Atlantic. 
The  conmnittee  rose  and  reported  and 
The  House  adjourned.  ' 

Thttesdat,  April  16. 
The  House  proceeded,  by  ballot,  to  the  ap 


nue  as  much  as  that  of  the  white  inhabitants  of 
the  Eastern  States.  But  laying  aside  local  dis- 
tinctions, what  operates  to  the  benefit  of  one 
part  in  establishing  useful  institutions,  will 
eventually  operate  to  the  advantage  of  the 
whole.  With  these  considerations,  he  cheer- 
fully submitted  the  article  to  the  discretion  of 
the  committee,  moving  to  fill  the  blank  with 
sixty-six  cents. 

Mr.  Bland  considered  a  tax  of  sixty-six  cents 
a  very  heavy  duty  on  agriculture  and  the  me- 
chanic arts,  and  was  averse  to  granting  it. 

Mr.  BouDiNOT  moved  fifty-six  cents,  which 
motion  was  agreed  to. 

On  nails  and  spikes,  it  was  agreed  to  lay  one  cent 
per  pound;  on  tarred  cordage,  fifty  cents  per  112 
pounds ;  on  untarred  cordage,  sixty  cents  per  112 
pounds ;  on  twine  or  pack-thread,  one  hundred  cents 
per  112  pounds. 

Mr.  Madison  said,  that  he  was  not  clear  as  to 
the  policy  of  taxing  cordage.  He  thought  ship- 
building an  object  worthy  of  legislative  atten- 
tion, and  questioned  the  propriety  of  raising  the 
price  of  any  article  that  entered  so  materially 
into  the  structure  of  vessels.  But  if  it  was 
politic  to  lay  an  impost  on  cordage,  would  it 
not  be  the  same  with  regard  to  hemp?  He 
thought  it  would,  and  therefore  moved  it. 

Mr.  BouDmoT. —  Hemp  is  a  raw  material, 
necessary  for  an  important  manufacture,  and 
therefore  ought  not  to  be  subject  to  a  heavy 
duty.  If  it  was  the  product  of  the  country  in 
general,  a  duty  might  be  proper,  but  this  he 
believed  was  not  the  case. 

Mr.  Madison.— I  said  before,  I  very  much 
doubted  the  propriety  of  laying  a  duty  on  such 
articles  as  entered  iato  ship-building ;  but  if  it 
is  necessary  to  lay  a  duty  on  cordage  for  the 
purpose  of  encouraging  the  manufacture,  and 
making  us  independent  of  the  world  as  to  that 
article,  it  is  also  politic  to  endeavor  to  make  us 
alike  independent  for  the  raw  material ;  a  great 
proportion  of  the  land  in  the  Western  country 
is  peculiarly  adapted  to  the  growth  of  hemp 
and  it  might  be  there  cultivated  to  advantage^ 
if  the  labors  of  the  husbandman  were  protected 
by  the  Government. 

Mr.  BouMNOT  thought  the  soil  of  this  coun- 
try ai  adapted  to  the  cultivation  of  hemp ;  even 
the  strong  low  lands  which  are  fit  for  it,  soon 
became  exhausted;  it  impoverished  the  lands 
wherever  it  grew,  and  destroyed  the  agricultu- 
ral stamina.  If  he  was  not  mistaken  in  this 
opinion,  he  thought  the  committee  would,  with 
him,  disagree  to  the  motion. 

Mr.  Pabteidok  thought  a  duty  on  hemp 
would  tend  to  discourage  the  American  naviga- 
tion, her  trade,  and  fisheries,  without  any  good 
resulting  to  warrant  such  an  injury.  It  was  not 
ascertained  whether  hemp  could  be  furnished 
in  any  tolerable  quantities  to  answer  the  de- 
mand, and  if  upon  experience,  it  should  be 
found  that  the  quantity  was  insufficient,  what  a 
stab  this  would  prove  to  all  concerned  m  ship- 
buildiug. 

Mr.  Ames  expressed  a  doubt  of  the  policy  of  j 
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pointment  of  a  committee  of  five,  to  attend, 
witt  a  committee  from  the  Senate,  to  receiye 
the  President  of  the  United  States  at  such  place 
as  he  shall  emhark  at  from  New  Jersey  for  this 
city. 

The  memhers  elected  were  Messrs.  Bottoi- 
NOT,  Blajjd,  Tuokbe,  BEjfsoif,  and  Laweence. 
On  motion, 

Ordered,  That  Messrs.  GrLMiir,  Ames,  and 
Gale,  be  a  committee,  in  conjunction  with  a 
committee  from  the  Senate,  to  wait  upon  the 
Vice  President  of  the  United  States  upon  his 
arrival  in  this  city,  and  to  congratulate  him 
thereupon  in  the  name  of  the  Congress  of  the 
United  States. 

Duties  on  Imports. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  State  of  the  Union, 
Mr.  Page  in  the  chair. 

Mr.  MooEE  thought  it  good  policy  to  encour- 
age the  manufacture  of  cordage,  but  was  not 
convinced  that  it  was  bad  policy  to  encourage 
likewise  the  growth  of  the  raw  material  in 
America,  so  that  we  might  become  as  indepen- 
dent of  all  the  world  for  this  article,  as  we  are 
already  for  every  other  used  in  the  structure  of 
vessels.  He  believed  it  would  be  difficult  to 
persuade  the  farmer  that  his  interest  ought  to 
be  neglected  to  encourage  particular  artisans : 
he  therefore  begged  the  committee  to  do  as 
much  for  them  as  was  in  their  power,  believing 
that  the  event  of  such  policy  would  mutually 
benefit  the  manufacturer  and  agriculturist. 

Mr.  Hbistee  remarked,  that  a  heavy  duty  on 
hemp  would  not  encourage  the  raising  of  it 
this  year,  because  the  time  was  elapsed  for  com- 
mencing the  cultivation;  hut  a  duty  to  take 
place  at  some  future  time,  would  no  doubt  be 
beneficial.  He  assured  the  committee  of  the 
ability  of  the  land  in  America  to  grow  hemp 
equal  to  any  part  of  the  world ;  and,  therefore, 
joined  heartily  in  giving  it  legislative  encour- 
agement, in  order  to  induce  the  people  to  turn 
their  attention  more  particularly  to  the  subject, 
but  would  recommend  the  duty  to  be  laid  so  as 
to  commence  its  operation  at  a  distant  day. 

Mr.  White  remarked,  what  was  good  policy 
in  England  might  be  the  contrary  in  America. 
Kngland  was  a  maritime  nation,  and  therefore 
she  gave  a  bounty  on  such  articles  as  were  re- 
quisite to  support  her  maritime  importance — 
America  was  an  agricultural  country,  and  there- 
fore ought  to  attend  to  the  encouragement  of 
that  interest.  If  the  Legislature  take  no  notice 
of  this  article,  the  people  will  he  led  to  believe 
it  is  not  an  object  worthy  of  encouragement, 
and  the  spirit  of  cultivation  will  be  damped ; 
whereas,  if  a  small  duty  only  was  laid,  it  might 
point  out  to  them  that  it  was  desirable,  and 
would  induce  an  increase  of  the  quantity.  Our 
lands  are  capable  of  bearing  this  plant  many 
years  without  being  exhausted.  He  could  not 
say  exactly  what  sum  would  he  proper  to  fiU 
the  blank  with,  but  mentioned  seventy-five  cents 
for  the  consideration  of  the  committee 


Mr.  Paeteidge  admitted  the  propriety  of 
encouraging  agricultm-e,  but  it  ought  not  to  be 
done  at  the  expense  of  the  ship-builders,  espe- 
cially as  the  good  would  not  balance  the  evU. 
He  told  the  committee  that  hemp  had  risen, 
within  three  or  four  years,  forty  per  cent,  in 
Russia,  owing,perhaps,  to  the  increased  demand 
which  the  present  northern  war  occasioned. 
This  naturally  operated  to  encom-age  the  culti- 
vation in  America,  and  perhaps  was  sufficient, 
without  the  aid  now  intended  to  he  given.  If 
gentlemen  were  desirous  of  having  it  stand 
among  the  selected  afticles,  he  should  not  ob- 
ject, but  hoped  the  duty  would  not  exceed  five 
per  cent.  Forty  cents  were  about  equal  to  that 
rate,  and  he  moved  to  fill  the  blank  with  that 
sum. 

Mr.  White  thought  with  the  gentleman  from 
Pennsylvania,  that  the  United  States  would  fur 
nish  this  article  in  sufficient  abundance,  not 
only  for  home  consumption,  but  for  exportation. 
The  maritime  powers  of  Europe  do  not  raise 
the  article,  but  obtain  it  principally  from  Rus- 
sia— these  powers  are  as  well  disposed  to  take 
it  from  us  as  from  Russia.  Our  back  lands  are 
extremely  well  adapted  to  its  cultivation;  a 
road  to  bring  it  to  market  is  opening ;  the  Poto- 
mac extends  her  now  navigable  waters  into  the 
interior  country,  and  a  communication  will  be 
established  with  the  river  Ohio  and  the  western 
waters.  The  gentleman  from  Pennsylvania 
(Mr.  Haetlby)  had  hinted  at  the  propriety  of 
settling  the  western  territory ;  it  was  his  opinion 
that  every  encouragement  ought  to  be  given 
them  to  engage  their  affection ;  that  the  admin- 
istration of  the  Government  ought  to  be  such 
as  to  give  satisfaction  to  all  parts  of  the  Union, 
but  it  is  peculiarly  our  interest  to  render  that 
country  advantageous;  her  fertile  lands,  and 
streams  easy  of  descent,  would  pour  into  the 
Atlantic  States,  through  the  channels  he  had 
mentioned,  a  profusion  of  wealth,  and  hemp  in 
abundance.  The  Shenandoah  river  disembogues 
into  the  Potomac,  the  South  Branch  communi- 
cates with  it  also,  and  a  number  of  other  rivers 
whose  lands  will  produce  immense  quantities. 
He  considered  that  this,  in  a  short  time,  would 
do  more  towards  encouraging  ship-building  than 
a  bounty,  as  had  been  mentioned  by  some  gen- 
tlemen. 

Mr.  Burke  thought  it  proper  to  suggest  to 
the  committee  what  might  be  the  probable  ef- 
fect of  the  proposed  measure  in  the  State  he  re- 
presented, (South  Carolina,)  and  the  adjoining 
one  (Georgia.)  The  staple  products  Of  that  part 
of  the  Union  were  hardly  worth  cultivation, 
on  account  of  their  fall  in  price ;  the  planters 
are,  therefore,  disposed  to  pursue  some  other. 
The  lands  are  certainly  well  adapted  to  the 
growth  of  hemp,  and  he  had  no  doubt  but  its 
culture  would  be  practised  with  attention. 
Cotton  is  likewise  in  contemplation  among 
them,  and  if  good  seed  could  be  procured,  he 
hoped  it  might  succeed.  But  the  low,  strong, 
^•ice  lands,  would  produce  hemp  in  abundance — 
many  thousand  tons  even  this  year,  if  it  was 
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not  so  late  in  the  season.  He  liked  the  idea  of 
laying  a  low  duty  now,  and  encouraging  it 
against  the  time  when  a  supply  might  be  had 
from  our  own  cultivation. 

Mr.  Madison  feared  seventy-five  cents  was 
too  high ;  he  was  doubtful  whether  it  would  not 
have  been  as  well  to  have  left  out  cordage ;  for 
if  a  duty  on  hemp  was  impolitic  because  it  bur- 
thened  navigation,  so  also  was  that  on  cordage. 
He  by  no  means  approved  of  measures  injurious 
to  ship-building,  which  he  considered  in  a  three- 
fold view  :  first,  as  it  related  to  vessels  employ- 
ed in  the  coasting  trade ;  second,  as  it  respected 
those  employed  in  those  channels  of  trade,  the 
stream  of  which  depends  upon  the  policy  of  fo- 
reign nations ;  and  third,  as  it  was  connected 
with  vessels  built  for  sale.  With  respect  to 
the  first,  no  doubt  but  we  can  prevent  any  dis- 
couragement from  the  operation  of  the  duty, 
because  we  can  make  such  discrimination  as 
will  prevent  a  rivalship ;  but,  in  relation  to  the 
two  other  points,  and  particularly  the  last,  he 
was  sensible  that  every  penny  laid  npon  cord- 
age would  enter  into  the  price  of  the  vessel, 
and,  by  raising  the  price,  drive  the  purchasers 
to  seek  a  better  bargain  at  other  hands.  Fear- 
fnl  therefore  of  injuring  this  interest,  he  should 
vote  for  a  small  duty  at  present,  in  hopes  of 
being  able  to  see,  in  a  little  time,  sufficient  quan- 
tities of  hemp  brought  to  market,  as  predicted, 
at  even  a  less  price  than  is  given  now  for  the 
imported. 

Mr.  Smith  agreed  to  forty  cents,  provided  the 
committee  would  make  it  one  dollar  at  the  end 
of  two  years. 

Mr.  Madison  could  not  judge  of  the  alteration 
in  the  circumstances  of  this  country  two  years 
hence,  and  therefore  did  not  like  the  kind 
of  provision  mentioned.  He  preferred  mak- 
ing it  a  positive  sum,  and  moved  fifty  cents; 
vyhich  was  agreed  to. 
On  malt. 

Mr.  Sheeman  thought  this  might,  be  struck 
out,  on  the  same  principle  that  beef  and  pork 
had  been,  there  was  none  imported. 

Mr.  FiTzsiMONS  replied,  that  there  had  been 
considerable  and  recent  importations  of  this 
article  into  the  United  States — 30,000  bushels 
in  one  year ;  certainly  this  interferes  with  the 
products  of  the  country.  He  moved  ten  cents 
per  bushel,  and  it  was  agreed  to. 

On  motion  of  Mr.  Ames,  barley  was  taxed 
six  cents,  and  lime  one  hundred  cents.  He 
just  stated  that  these  articles  were  imported  in 
considerable  quantities  from  a  neighboring  State 
that  had  not  yet  adopted  the  constitution  ;  and, 
perhaps,  said  he,  our  political  situation  is  such 
as  to  make  some  regulation  on  this  head  neces- 
sary. 

On  nails,  spikes,  tacks,  and  brads. 
Mr.  Lbb  did  not  think  we  were  ripe  for  such 
extensive  manufactures  as  some  gentlemen 
seemed  desirous  of  encouraging ;  but  this  was 
particularly  objectionable,  because  it  was  a  tax 
upon  the  improvement  of  estates,  unless  the  ar- 
ticles could  be  furnished  as  cheap  and  abun- 


dantly at  home  as  they  were  by  foreign  nations. 
He  moved  to  strike  it  out. 

Mr.  Madibon  conceived  this,  like  a  tax  on 
hemp,  would  increase  the  price  on  ship-build- 
ing; spikes  and  nails  were  necessary  for  the 
construction  of  vessels. 

Mr.  BxAND  thought  a  duty  on  nails  an  un- 
equal tax,  burthening  the  Southern  States,  but 
not  felt  by  the  Northern,  who  made  only  enough 
for  their  own  consumption  ;  he  opposed  it  also 
on  account  of  its  beiQg  an  article  of  indispensBr 
ble  necessity. 

Mr.  GooDHirE  informed  the  gentlemen  who 
were  opposed  to  a  duty  on  nails,  that  great 
quantities  of  them  were  manufactured  for  ex- 
portation in  Massachusetts  and  Pennsylvania, 
and  he  believed  some  other  States ;  and,  in  a 
little  time,  enough  might  be  made  to  supply  all 
North  America. 

Mr.  TucKEE  judged,  from  what  was  said  oi 
the  little  expense  and  great  facility  of  manufac- 
turing nails,  that  it  stood  in  no  need  of  legisla- 
tive assistance.  Why  lay  a  duty  on  foreign 
nails,  when  they  cannot  rival  you  if  yon  make 
them  as  good  and  as  cheap  ?  Will  not  the  five 
per  cent,  duty,  with  freight  and  shipping  char- 
ges, be  sufficient  encouragement  ?  He  thought 
it  would,  and  therefore  was  averse  to  any  other 
duty.  He  observed  also,  that  it  would  burther 
ship-bnading,  and  was,  consequently  against 
those  employed  in  that  business. 

Mr.  FiTzsiMONs  was  not  very  solicitous  about 
the  duty.  He  thought  the  manufacturer  would 
have  but  little  to  apprehend  if  the  Legislature 
should  decide  against  them ;  for,  the  fact  was, 
that  nails  were  at  this  moment  made  cheaper 
and,  in  the  opinion  of  some  judges,  better  thai 
those  coming  from  England.  Before  the  revo- 
lution, the  people  in  America  were  not  per 
mitted  to  erect  slitting  mills.  They  now  hav< 
several,  and  are  independent  of  all  the  work 
for  the  materials  necessary  for  carrying  on  th< 
business  in  the  most  extensive  manner.  So  fai 
as  the  duty  respected  the  manufacture  in  Penn 
sylvania,  it  was  his  opinion  that  refusing  i 
would  do  no  material  injury,  and  he  believed  i 
would  draw  but  little  money  into  the  treasury 
yet,  nevertheless,  he  was  willing  to  allow  i 
small  one,  because  it  conformed  to  the  policy  o 
the  States,  who  thought  it  proper,  in  this  man 
ner,to  protect  their  manufactures.  He  believei 
rieither  spikes  nor  naUs  for  ship-building  wer 
imported ;  they  were  generally  large  and  heavj 
and  were  made  in  the  country,  according  to  th 
builder's  orders. 

On  the  motion,  nails  and  spikes  were  taxe 
one  cent  per  pound,  but  tacks  and  brads  wer 
struck  out. 

On  salt,  per  bushel. 

Mr.  Btieke.— I  need  not  observe  to  the  con 
mittee  that  this  article  is  a  necessary  of  lif( 
nor  that  black  cattle,  sheep,  and  horses  do  m 
thrive  without  it ;  on  these  considerations  aloE 
I  should  oppose  it ;  but  I  know  likewise  that 
is  a  tax  particularly  odious  to  the  inhabitani 
of  South  Carolina  and  Georgia,  to  whom  tl 
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price  is  already  oppressively  great.  The  back 
parts  of  that  State  are  obliged  to  haul  aU  they 
consume,  two,  three,  or  four  hundred  miles  in 
wagons,  for  which  they  pay  about  seven  shil- 
lings sterling.  Add  this  to  the  first  cost,  which 
is  about  one  shilling,  though  sometimes  more, 
and  you  wiU  find  the  burthen  sustained  by 
those  who  live  remote  from  the  sea-shore  suffi- 
ciently unequal.  I  hope,  therefore,  the  com- 
mittee will  not  agree  to  it. 

Mr.  Lawrbncb  hoped  a  duty  would  be  laid 
on  the  article ;  it  was  in  general  use,  and  the 
consumption  so  regular,  that  it  was  much  to  be 
depended  upon  as  a  source  of  revenue ;  but  the 
duty  ought  not  to  be  so  high  as  to  make  it  op- 
pressive. He  moved  to  impose  a  duty  of  six 
cents  per  bushel. 

Mr.  TucKBE  felt  an  aversion  to  laying  a  duty 
on  salt  for  several  motives.  It  woiild  bear 
harder  upon  the  poor  than  upon  the  rich.  The 
true  principle  of  taxation  is,  that  every  ihan 
contribute  to  the  publicbur  tnens  in  proportion 
to  the  value  of  his  property.  But  a  poor  man 
consumes  as  much  salt  as  a  rich  man.  In  this 
point  of  view,  it  operates  as  a  poU-tax,  the  most 
odious  of  all  taxes ;  it  does  not  operate  simply 
as  a  poll-tax,  but  is  heavier  on  the  poor  than  on 
the  rich,  because  the  poor  consume  greater 
quantities  of  salted  provisions  than  the  rich. 
Nor  does  it  bear  equally  upon  every  part  of  the 
country ;  for  it  is  consumed  in  a  greater  pro- 
portion by  cattle  at  a  distance,  than  by  those 
near  the  sea  shores.  Moreover,  the  duty  col- 
lected on  the  importation  will  enter  into  the 
price  of  the  article,  and  the  countryman  wiU 
pay  the  retailer  a  profit  on  the  tax,  perhaps  of 
four  times  its  amount.  For  which  reasons,  he 
was  more  averse  to  this  article  being  taxed  than 
any  other  whatsoever. 

Mr.  SooTT  declared  himself  decisively  against 
the  duty,  although  he  admitted  a  most  certain 
revenue  could  be  drawn  from  it,  on  account  of 
its  universal  demand  and  utility.  But  he  did 
not  think  these  considerations  alone  amounted 
to  a  sufficient  reason  why  this  necessary  arti- 
cle should  be  taxed ;  if  they  did,  the  argument 
would  prove  too  much,  it  would  extend  to  the 
use  of  water  and  common  air.  He  presumed 
the  old  arguments  often  urged  by  gentlemen  in 
favor  of  manufactures  did  not  apply,  because  no 
encouragement  would  be  sufficient  to  establish  it. 

From  the  nearest  part  of  the  Atlantic  coast, 
where  salt  can  be  obtained,  to  the  next  nearest 
in  the  "Western  territory,  is  a  distance  of  eight 
hundred  or  one  thousand  miles ;  all  the  inter- 
mediate space  must  be  supplied  from  one  or  the 
other ;  over  the  mountains  it  must  be  carried  on 
pack-horses.  This  of  itself  is  a  sufficient  tax 
upon  the  consumer ;  how  oppressive  then  must 
it  be  to  increase  the  burthen. 

Mr.  MooEE  observed  upon  the  inequality,  as 
it  respected  the  consumption  of  the  article  by 
cattle:  some  States  raised  more  than  others, 
consequently  they  consumed  more ;  some  parts 
of  the  same  State  were  in  a  like  situation.  The 
people  on  the  searooast  pursued  merchandise ; 


those  in  the  back  parts  raised  cattle,  which  he 
was  bold  to  say  consumed  five  times  as  much 
salt  as  the  lower  country,  and  would  pay  the 
tax  in  the  same  proportion;  It  has  been  said, 
that  if  they  pay  more  on  salt,  they  pay  less  on 
other  articles — agreed  to.  „  But  there  are  a  num- 
ber more  which  may  perhaps  unequally  aflTect 
them;  yet  it  is  an  argument  of  small  weight  to 
say,  because  we  in  large  commercial  cities  are 
regulated  in  a  sumptuary  manner  for  indulging 
in  luxuries,  you  who  are  obliged  to  retrench 
them  shall  pay  a  tax  upon  the  necessaries  of 
life.  In  short,  the  ta#appeared  to  him  not  on- 
ly unpopular,  but  unjust  likewise,  and  he  would 
not  agree  to  it. 

Mr.  Smith  (of  South  Caroliaa.) — If  any  fur- 
ther arguments  were  necessary  to  convince  the 
committee  of  the  impropriety  of  the  present 
measure,  more  might  be  urged,  though  what 
has  been  said  is  certainly  sufficient  to  demon- 
strate that  it  will  be  attended  with  a  great  deal 
of  dissatisfaction,  and  in  proportion  to  that  dis- 
satisfaction win  be  the  danger  of  having  your 
laws  contemned,  opposed,  or  neglected  in  the 
execution.  It  is  well  known,  that  however 
small  the  duty,  it  wiU  furnish  a  pretext  to  the 
seller  to  extort  a  much  greater  sum  from  the 
consumer.  Another  observation.  It  is  be- 
lieved that  the  inhabitants  of  the  interior  part 
of  South  Carolina  are  opposed  to  the  new  Gov- 
ernment ;  it  win  be  a  melancholy  circumstance 
to  entangle  ourselves,  at  this  time,  among  the 
shoals  of  discontent;  yet  no  stronger  impulse 
could  be  given  for  opposition  than  the  proposed 
tax ;  conceiving  it  in  this  light,  he  was  against 
the  measure. 

Mr.  SooTT  added,  that  the  price  of  salt  where 
he  lived  was  four  dollars  a  bushel,  the  country 
was  settled  three  or  four  hundred  miles  beyond 
him,  and  he  supposed  the  price  there  to  be 
greater. 

Mr.  Lawebnoe  thought  it  would  be  better 
for  the  committee  to  take  time  to  examine  what 
had  been  urged  against  the  tax,  and  as  it  was 
the  usual  time  for  adjourning,  the  committee 
might  rise  and  defer  their  decision  till  to-mor- 
row. 

Whereupon  the  committee  rose,  and  the 
House  adjourned. 


Feidat,  April  17. 
BBSTJAMnsr  Contbe,  from  Maryland,  appeared 
and  took  his  seat. 

Duties  on  Imports. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  chair ;  the  question  of  laying  a 
duty  on  salt  recurred. 

Mr.  Laweence. — ^I  had  the  honor  yesterday 
of  delivering  my  sentiments  in  favor  of  this 
duty;  but  observations  were  made  by  gentle- 
men from  different  parts  of  the  House  against 
the  measure.  The  principal  objection  was,  that 
the  tax  was  an  odious  one.  It  was  admitted  by 
a  worthy  gentleman  from  Pennsylvania  (Mr. 
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Scott)  that  all  taxes  are  odious;  this  is  certain- 
ly true,  for  the  people  are  not  pleased  with 
paying  them ;  nothing  hut  necessity  will  induce 
a  Government  to  have  recourse  to  them.  It  is 
also  true,  that  some  are  more  odious  than  others. 
From  what  has  heen  said,  it  may  he  seen  that  a 
tax  on  salt  is  not  so  in  general,  hut  only  in  par- 
ticular parts  of  the  Union ;  the  remote  inhahi- 
tants,  it  is  said,  will  he  dissatisfied,  hecause  it 
increases  the  price  of  the  commodity,  and  they 
use  more  of  it  than  others.  It  is  mentioned  as 
partaking  of  the  nature  of  a  capitation  tax,  but 
this  kind  of  tax  is  odious,  more  from  its  man- 
ner of  operation  than  its  nature.  We  find  in 
some  States  where  it  is  in  use,  the  people  live 
easy  under  it ;  for  example,  it  is  not  complained 
of  in  some  of  the  Eastern  States.  We  have  not 
much  to  apprehend  from  a  tax  on  salt  in  this 
State ;  the  people  are  satisfied  with  it ;  at  least 
the  complaints  are  neither  so  loud  nor  so  general, 
as  to  make  us  apprehensive  for  the  existence  of 
the  Government  we  live  vmder.  Its  operations, 
though  the  contrary  was  predicted,  go  on  with 
as  much  ease  since  an  impost  has  heen  laid,  as 
they  did  before.  I  believe,  likewise,  we  have 
only  to  try  the  experiment,  to  be  convinced  it 
would  have  a  similar  effect  throughout  the  con- 
tinent ;  for  I  cannot  persuade  myself  that  it  is 
generally  looked  upon  in  so  odious  a  light  as 
some  gentlemen  imagine.  It  was  also  said,  that 
the  tax  would  be  unequal,  and  the  objects  of 
inequality  were  two.  The  poor  man  would  pay 
as  much  as  the  rich ;  hut  this  is  not  the  case ; 
the  rich  are  generally  more  profuse  in  their 
consumption  than  the  poor;  they  have  more 
servants  and  dependents  also  to  consume  it; 
consequently  the  whole  amount  of  their  con- 
sumption' must  be  in  a  >proportionable  ratio. 
The  other  inequality  was  its  dififerent  operation 
in  different  States,  and  even  different  parts  of 
the  same  State.  On  examination,  this  objec- 
tion also  may  be  obviated.  Gentlemen  tell  you 
the  high  price  of  this  article  at  three  or  four 
hundred  miles  distance ;  is  it  not  hence  presum- 
able that  there  they  consume  as  little  as  possi- 
ble, while  along  the  sea-coasts  they  use  it  with 
a  liberal  hand!  But  whether  it  be  consumed 
on  the  sea-coast,  or  on  the  western  waters,  the 
tax  is  the  same,  or  but  inconsiderably  augment- 
ed ;  for  I  take  it  the  great  addition  which  is 
made  is  in  consequence  of  the  charge  of  car- 
riage. I  cannot,  therefore,  see  by  what  magic 
gentlemen  will  prove  to  you  that  it  is  increased 
four  or  five  fold.  We  must  also  take  into  con- 
templation the  number  of  persons  who  con- 
sume it ;  here  it  wiU  appear,  that  the  weight  of 
population  is  much  greater  on  the  sea-coast  than 
in  the  western  parts  of  Pennsylvania,  Virginia, 
and  Carolina,  consequently  the  consumption 
must  be  greater.  It  was  said,  the  argument  I 
urged  was  not  a  good  one,  because  it  proved 
too  much,  that  an  article  of  general  consump- 
tion was  not  the  best  article  for  taxation ;  now, 
I  believe  the  maxim  is  just,  and  when  examined 
it  will  be  found  so.  Taxes,  to  be  just,  should 
affect  all,  and  equally  affect  them,  and  not  be  left 


to  fall  partially  upon  a  few.  This  is  more  th 
case  with  salt  than  any  other  article  which  ha 
yet  been  taxed,  and  I  believe  is  the  only  ta: 
which  will  get  at  the  pockets  of  those  to  whoi 
it  is  said  to  be  obnoxious.  But  how  comes  W 
if  the  other  articles  are  equally  consumed  i 
the  back  countries,  that  gentlemen  did  no 
urge  the  argument  of  expense  on  transporta 
tion,  and  the  pretext  that  a  tax  would  fumisl 
the  seller  to  extort  from  the  consnmer. 

Mr.  Madison. — From  the  nature  of  the  argn 
ments  made  use  of  on  this  occasion,  it  is  neces 
sary  to  proceed  with  some  circumspection 
though  not  to  depart  from  that  policy  whicl 
can  be  justified  by  reason  and  experience.  I  an 
willing  to  ta-ust  a  great  deal  to  the  good  sense 
justice,  and  penetration  of  our  feUow-citizen 
for  support ;  and  though  I  think  it  might  be  jus 
to  lay  a  considerable  duty  generally  on  import 
ed  articles,  yet  it  would  not  be  prudent  or  poli 
tic,  at  this  time,  to  do  so.  Let  us  now  proceei 
to  consider  the  subject  before  ns,  on  the  princi 
pies  of  justice  and  principles  of  policy.  In  thi 
first  point  of  view,  we  may  consider  the  effec 
it  will  have  on  the  different  descriptions  of  peo 
pie  throughout  the  United  States,  I  mean  dif 
ferent  descriptions,  as  they  relate  to  property 
I  readily  agree  that,  in  itself,  a  tax  would  b( 
unjust  and  oppressive  that  did  not  fall  on  thi 
citizens  according  to  their  degree  of  propert] 
and  ability  to  pay  it ;  were  it,  therefore,  thii 
single  article  which  we  are  about  to  tax,  ! 
should  think  it  indispensable  that  it  should  ope 
rate  equally,  agreeably  to  the  principle  I  havi 
just  mentioned.  But  in  order  to  determini 
whether  a  tax  on  salt  is  just  or  unjust,  we  mus 
consider  it  as  part  of  a  system,  and  judge  of  thi 
operation  of  this  system  as  if  it  was  but  a  sin 
gle  article ;  if  this  is  found  to  be  unequal,  it  i 
also  unjust.  Now,  examine  the  preceding  arti 
cles,  and  consider  how  they  affect  the  rich,  an( 
it  win  be  found  that  they  bear  more  than  a  jus 
proportion  according  to  their  ability  to  pay ;  b; 
adding  this  article,  we  shall  rather  equalize  th" 
disproportion  than  increase  it,  if  it  is  true,  a 
has  been  often  mentioned,  that  the  poor  wil 
contribute  more  of  this  tax  than  the  rich 
When  we  consider  the  tax  as  it  operates  on  th 
different  parts  of  the  United  States,  dividini 
the  whole  into  the  northern,  middle,  and  south 
ern  districts,  it  will  be  found  that  they  contri 
bute  also  in  proportion  to  their  numbers  am 
ability  to  pay.  If  there  be  any  distinction  i 
this  respect,  it  will  be  perceived  to  be  in  favo 
of  the  southern  division,  because  the  species  ol 
property  there  consists  of  mouths  that  consum 
salt  in  the  same  proportion  as  the  whites;  bu 
they  have  not  this  property  in  the  middle  an 
northern  districts  to  pay  taxes'  for.  The  mos 
important  objection  is,  that  the  western  pai-t  o 
our  country  uses  more  salt  than  any  other 
this  makes  it  unequal;  but,  considered  as  a  pai 
of  a  system,  the  equilibrium  is  restored,  whe 
you  find  this  almost  the  only  tax  they  will  hav 
to  pay.  WiU  they  contribute  any  thing  by  coi 
suming  imported  spirits?    Very  little      Yei 
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this  is  a  principal  source  of  revenue ;  they  will 
subsist  upon  what  they  procure  at  home ;  and 
win  they  submit  to  a  direct  tax,  if  they  mur- 
mur at  so  light  a  one  on  salt  ?  Will  they  sub- 
mit to  an  excise?  If  they  would,  I  trust  it  is 
not  in  the  contemplation  of  gentlemen  to  pro- 
pose it. 

Mr.  WmTB,  after  some  doubts,  had  made  up 
his  mind  against  the  article  being  taxed.  We 
ought  to  pass  no  law  that  is  unjust  or  oppres- 
sive in  its  nature,  or  which  the  people  may  con- 
sider as  unjust  or  oppressive;  a  duty  on  salt 
would  be  considered  in  that  light  by  a  great 
number.  Our  constituents  expect  some  ease 
and  reUef,  particularly  the  poorer  sort  of  people. 
It  seems  to  be  granted,  from  aU  that  has  been 
said,  that  it  will  aflfeot  them  in  a  manner  which 
no  other  tax  can,  though,  it  is  said,  they  will 
not  be  aflFected  beyond  their  proportion,  as  they 
pay  nothing  for  the  consumption  of  wine,  spi- 
rits, &o.  because  they  use  none.  One  reason 
which  influenced  the  committee  to  tax  those 
articles,  was  to  abolish  the  use  of  them  alto- 
gether, or  prevent  the  excesses  they  occasioned. 
STow  will  you  urge  in  argument  for  taxing  the 
poor,  that  they  already  practis.e  that  temperance 
which  you  desire  to  bring  universally  about? 
AU  taxes,  it  is  admitted,  are  odious,  and  some 
merely  from  opinion;  but  if  they  are  odious 
from  opinion,  they  ought  to  be  carefully  guard- 
ed against,  especially  if  the  Government  de- 
pends upon  opinion  for  support. 

Mr.  Smith,  of  Maryland,  said,  they  collected 
eight  cents  in  his  State,  and  it  caused  no  com- 
plaint that  he  knew  of. 

The  question  on  imposing  six  cents  on  salt 
was  put  and  carried,  as  was  a  motion  for  a  draw- 
back on  salted  provisions  and  fish. 

On  manufactured  tobacco. 

Mr.  Sheeman  moved  six  cents,  as  he  thought 
the  duty  ought  to  amount  to  a  prohibition. 
This  was  agreed  to. 

On  snuff,  ten  cents  per  pound. 

Mr.  Careoll  moved  to  insert  window  and 
other  glass.  A  manufacture  of  this  article  was 
begun  in  Maryland,  and  attended  with  consid- 
erable success ;  if  the  Legislature  were  to  grant 
a  small  encouragement,  it  would  be  permanent- 
ly established ;  the  materials  were  to  be  found 
in  the  country  in  sufficient  quantities  to  answer 
the  most  extensive  demand. 

A  desultory  conversation  arose  in  the  com- 
mittee respecting  the  propriety  of  receiving  the 
motion  at  this  time,  when  it  was  agreed  to  add 
on  all  window  and  other  glass,  except  black 
quart  bottles,  ten  per  cent,  ad  valorem. 

Mr.  Oltmee  informed  the  House  of  the  state 
of  the  paper  mills  in  Pennsylvania;  they  were 
so  numerous  as  to  be  able  to  supply  a  very  ex- 
tensive demand  in  that  and  the  neighboring 
States;  they  annually  produce  about  TO, 000 
reams  of  various  kinds,  which  is  sold  as  cheap 
as  it  can  he  imported.  This  manufacture  cer- 
tainly is  an  important  one ;  and  having  grown 
up  under  legislative  encouragement,  it  wiU  be 
wise  to  continue  it.    Thereupon  it  was  agreed 


to  lay  an  impost  of  seven  and  a  half  per  cent,  ad 
valorem  on  blank  books,  writrug,  printuig,  and 
wrapping  paper,  and  pasteboard;  the  same, 
without  debate,  was  laid  upon  canes,  walking- 
sticks,  whips,  clothing  ready  made,  on  gold, 
silver,  and  plated  ware,  and  on  jewelry  and 
paste  work;  upon  cabinet  ware,  buttons  of 
metal,  saddles,  gloves  of  leather,  all  hats  of  bea- 
ver, fur,  wool,  or  mixture  of  either,  all  milline- 
ry, castings  of  iron,  or  slit  or  rolled  iron,  all 
leather  tanned  or  tawed,  or  manufactures  there- 
of, except  such  as  are  otherwise  rated. 

On  every  coach,  chariot,  or  other  four  wheel 
carriage,  and  on  every  chaise,  solo,  or  other  two 
wheel  carriage,  or  parts  thereof,  fifteen  per  cent, 
aA  valorem. 


Saiuedat,  April  18. 
Mr.  White,  from  the  Committee  of  Elections, 
reported  that  the  committee  had  examined  the 
certificates  and  other  credentials  of  the  mem- 
bers returned  to  serve  in  this  House,  and  found 
them  entitled  to  take  their  seats ;  which  report 
was  concurred  with. 

Duties  on  Imports. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Page  in  the  chair. 

On  motion  of  Mr.  GrOODHUE,  anchors  at  seven 
and  a  half  per  cent,  ad  valorem,  was  added. 

On  motion  of  Mr.  Shbemast,  nutmegs,  cinna- 
mon, raisins,  figs,  currants,  and  almonds,  were , 
struck  out. 

Mr.  Ames  introduced  wool  cards,  with  ob- 
serving that  they  were  manufactured  to  the 
eastward  as  good  and  as  cheap  as  the  imported 
ones. 

Mr.  Clymee  mentioned,  that  in  the  State  of 
Pennsylvania,  the  manufacture  was  carried  to 
great  perfection,  and  enough  could  be  furnished 
to  supply  the  demand.  A  duty  of  fifty  cents 
per  dozen  was  imposed  on  wool  cards. 

On  wrought  tin  ware,  seven  and  a  half  per 
G&ntam.  ad  valorem ;  on  every  quintal  of  fish, 
fifty  cents ;  and  on  every  barrel  of  pickled  fish, 
seventy-five  cents. 

Mr.  FiTZsiMONS  moved  the  following:  "On 
all  teas  imported  from  China  or  India,  in  ships 
buUt  in  the  United  States,  and  belonging  whol- 
ly to  a  citizen  or  citizens  thereof,  as  follows : 
on  bohea  tea,  per  pound,  six  cents ;  on  all  sou- 
chong and  other  black  teas,  ten  cents ;  on  supe- 
rior green  teas,  twenty  cents ;  on  all  other  teas, 
ten  cents. 

On  aU  teas  imported  from  any  other  country, 
or  from  China  or  India,  in  ships  which  are  not 
the  property  of  the  United  States,  as  foUows : 
on  bohea  tea,  per  pound,  ten  cents ;  souchong, 
and  other  black  teas,  fifteen  cents ;  on  superior 
green  teas,  thirty  cents ;  on  aU  other  green  teas, 
eighteen  cents  per  pound. 

Mr.  FiTzsiMONS  supported  the  motion,  by  ob- 
serving that  one  effect  of  the  late  glorious  revo- 
lution was,  to  deprive  the  merchants  of  Ameri- 
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ca.  of  most  of  the  channels  of  commerce  which 
they  had  before  pursued.  This  circumstance 
obUged  them  to  search  for  other  sources  to  em- 
ploy their  vessels  in.  It  had  been  discovered 
that  a  pretty  lucrative  trade  could  be  carried 
on  with  the  countries  in  the  east ;  the  merchants 
have  gone  largely  into  it,  and  it  at  present  gives 
employment  to  some  thousand  tons  of  American 
shipping  and  seamen ;  otir  success  has  been  so 
great,  as  to  excite  the  jealousy  of  Europe,  and 
nothing  is  left  undone  to  cramp  or  prevent  our 
commercial  operations  in  that  quarter.  The 
Legislature  of  Pennsylvania,  impressed  with  the 
importance  of  the  subject,  had  granted  it  aid  by 
discriminating  in  -the  manner  he  proposed  to 
the  committee ;  and  with  the  like  aid  from  the 
Government  of  the  United  States,  the  merchants 
may  no  longer  fear  the  machinations  of  the  op- 
tdent  companies  in  Europe,  who  are  unwilling 
to  let  us  partake  of  a  trade  they  so  long  have 
had  a  monopoly  of.  Ah-eady  the  trade  to  India 
has  had  a  very  happy  effect  in  favor  of  our  in- 
habitants, by  reducing  commodities  brought 
from  thence  to  one  half  of  their  former  price, 
and  yet  a  sufficient  profit  is  left  to  enable  those 
concerned  to  carry  it  on  with  advantage. 

Mr.  Madisou  felt  a  reluctance  in  being  oblig- 
ed to  state  his  reasons  why  he  doubted  the  pol- 
icy of  the  proposed  measure.  What,  said  he,  is 
its  object?  It  is  not  to  add  to  the  revenue,  for 
it  will  in  fact  tend  to  diminish  it,  in  that  pro- 
portion which  the  importation  from  China  less- 
ens that  from  other  parts ;  it  is  not  to  increase 
our  commerce,  for  long  voyages  are  unfriendly 
to  it ;  it  is  not  to  increase  the  importation  of 
necessary  articles,  for  India  goods  are  mostly 
articles  of  luxury ;  it  is  not  to  carry  off  our  su- 
perfluities, for  these  articles  are  paid  for  princi- 
pally, if  not  altogether,  in  solid  coin.  If  the 
trade  is  beneficial  at  all  to  the  United  States,  it 
must  be  in  this  single  point  of  view,  that  the 
articles  can  be  imported  cheaper  through  that 
channel  than  any  other ;  and,  if  so,  that  it  is  the 
interest  of  the  people  to  be  supplied  as  cheap 
as  possible.  There  are  no  collateral  good  pur- 
poses to  claim  our  attention  in  this  case.  It  is 
not  in  the  nature  of  things  that  we  should  de- 
rive any  other  advantage  than  the  one  I  have 
mentioned,  without  it  is  that  of  raising  our  India 
commerce  from  its  weak  and  infant  state  to 
strength  and  vigor;  to  enable  it  to  continue 
supplies  at  a  cheaper  rate  than  they  could  oth- 
erwise be  obtained. 

Mr.  Goodhue  replied  to  Mr.  Madison's  ob- 
servations, respecting  the  mode  of  paying  for 
India  goods,  by  informing  the  committee  that 
very  considerable  quantities  of  ginseng,  naval 
stores,  lumber,  and  provisions,  were  shipped; 
other  articles  were  sent  also,  and  disposed  of 
at  ports  on  this  side  of  China,  in  order  to  pro- 
cure the  most  suitable  cargo ;  so  that  we  do  not 
pay  principally  for  their  commodities  in  solid 
coin,  but  send  off  superfiuities  to  a  considerable 
amount,  much  more  than  if  we  were  to  procure 
our  teas  and  nankeens  from  any  part  of  Eu- 
rope. 


Mr.  Madison  had  not  made  the  objectioi 
merely  because  the  specie  was  exported,  but  ti 
show  that  it  did  not  bring  in  an  equivalent,  a 
the  goods  were  mostly  of  that  kind  which  an 
termed  luxuries. 

Mr.  BouDoroT  declared  himself  a  friend  t( 
the  Indian  commerce.  He  thought  it  encour 
aged  the  employment  of  shipping,  and  increasei 
our  seamen ;  he  knew  its  advantages  to  agricul 
ture.  The  gentleman  from  Virginia  (Mr.  Mad 
ison)  supposed  but  little  of  our  productions  wen 
sent  in  exchange  for  India  goods ;  but  our  beef 
pork,  flour,  and  wheat,  were  shipped  for  thif 
purpose,  not  to  China,  yet  to  ports  where  pro- 
per cargoes  were  taken  in  to  answer  the  trade, 
Encouragement  and  protection  were  necessary 
to  prevent  the  large  companies  in  Europe  from 
underselling  our  merchants,  which  they  would 
readily  do,  at  considerable  loss,  if  they  could,  in 
consequence,  put  a  stop  to  our  trade.  He  hoped, 
therefore,  the  committee  would  not  hesitate  in 
adopting  the  motion. 

The  motion  was  adopted  accordingly. 

On  coal  per  bushel cents. 

Mr.  Bland  informed  the  committee,  that  there 
were  mines  opened  in  Virginia  capable  of  sup- 
plying the  whole  of  the  United  States,  and,  if 
some  restraint  was  laid  on  the  importation  of 
foreign  coal,  those  mines  might  be  worked  to 
advantage.  He  thought  it  needless  to  insist 
upon  the  advantages  resulting  from  a  colliery, 
as  a  supply  for  culinary  and  mechanical  pur- 
poses, and  as  a  nursery  to  train  up  seamen  for  a 
navy.     He  moved  three  cents  a  bushel. 

Mr.  Haetlet  was  willing  to  admit  a  moder- 
ate duty,  but  thought  three  cents  would  be  a 
great  discouragement  to  those  manufactures 
which  necessarily  consume  large  quantities  of 
fuel.     He  moved  one  cent. 

Mr.  Paekee  said,  that  a  less  sum  than  three 
cents  would  not  answer  the  purpose  intended. 
Coal  came  from  England  as  ballast,  and  was 
sold  so  low,  as  almost  to  prevent  the  worMng 
of  their  mines  in  Virginia.  He  hoped,  if  the 
committee  were  disposed  to  encourage  them, 
they  would  proportion  the  means  to  the  end;  a 
duty  of  one  cent  would  be  void ;  nothing  under 
what  was  moved  by  his  colleague  (Mr.  Bland) 
could  answer  the  purpose.  He  hoped,  there- 
fore, the  committee  would  agree  to  three  cents. 

On  the  question,  there  appeared  a  majority  in 
favor  of  three  cents.  After  which  the  commit- 
tee rose,  and  the  House  adjourned. 

Monday,  April  20. 
Abeaeam  BALDwm  and  James  Jackson,  from 
Georgia,  appeai-ed  and  took  then-  seats. 

Duties  on  Imports. 
The  House  a^in  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Page  m  the  chair.  <^-iu«u, 

The  foUowing  clause  of  the  bill  was  agreed 
to,  VIZ :  '  On  all  other  articles,  five  per  ce^  or 
then-  value  at  the  tune  and  place  of  imports, 
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tion,  except  tin  in  pigs,  tin  plates,  lead,  old 
pewter,  brass,  iron  or  brass  wire,  copper  in 
plates,  wool,  dying  woods  and  dying  drugs, 
(other  thaa  indigo,)  raw  hides,  beaver,  and  all 
other  furs,  and  deer  skins. " 

Mr.  FiTzsiMONS  proposed  a  drawback  of  six 
cents  per  gallon  on  all  rum  distilled  in  the 
United  States,  exported  without  the  limits  of 
the  same. 

Mr.  Madison  asked  if  the  quantity  of  rum  so 
exported  was  very  considerable  ?  He  believed 
it  was  not ;  and  he  would  not,  for  the  sake  of 
encouraging  that  branch  of  trade,  open  a  door 
by  which  frauds  on  the  revenue  could  be  com- 
mitted equal  to  the  whole  duty  collected. 

Mr.  FiTzsoiONS  could  not  say  what  quantity 
of  rum  was  exported  in  that  way ;  but  he  feared, 
unless  a  drawback  was  allowed,  it  would  be  a 
great  injury  to  the  manufacture.  At  the  time 
the  duty  of  six  cents  on  molasses  was  laid,  he 
thought  it  was  understood,  the  committee 
would  allow  a  drawback  on  the  rum  exported. 
There  seems  to  be  an  apprehension  that  the 
system  of  drawbacks  will  operate  to  the  disad- 
vantage of  the  revenue ;  but  he  beheved  a  mode 
could  be  devised  to  prevent  frauds,  in  this  case, 
fiiUy  as  effectually  as  on  the  importation.  If 
this  was  not  done,  it  would  be  time  enough  for 
gentlemen  to  oppose  it ;  they  would  have  this 
opportunity,  because  a  bill,  regulating  the  man- 
ner of  collection,  he  presumed,  would  pass  at 
the  same  time  with  the  one  for  levying  the 
duties.  K  drawbacks  were  not  allowed,  it 
would  be  a  very  considerable  restraint  on  com- 
merce, particularly  on  the  India  trade,  which 
he  believed  was  likely  to  be  considerably  ex- 
tended. He  was  sorry  the  gentlemen  from 
Massachusetts  were  not  there  in  their  places,* 
to  give  information  to  the  committee  respecting 
the  quantity  exported  from  that  State ;  from 
Pennsylvania  the  quantity  was  but  small. 

Mr.  FiTzsiMONS  contended  for  drawbacks 
generally,  but  on  this  article  it  was  particular 
injustice  to  omit  it.  The  manufacture  of  rum 
was  of  considerable  importance  in  the  Eastern 
States,  but  it  would  not  be  able  to  stand  a  suc- 
cessful competition  with  West  India  rum  in 
foreign  countries,  while  loaded  with  a  duty  of 
six  cents  per  gallon.  The  tax  on  molasses  was 
that  sum,  and  he  looked  upon  it  to  be  the  same 
thing  as  if  it  had  been  paid  on  the  rum  at  distil- 
lation ;  one  gallon  of  the  former  yielding  but 
one  of  the  latter. 

Mr.  Madison  thought  there  were  very  few 
oases  in  which  drawbacks  ought  to  be  allowed, 
perhaps  none  but  what  related  to  the  East  India 
trade.  The  small  proportion  of  distilled  rum 
exported  did  not  justily  so  great  a  risk ;  but  of 
the  small  proportion  which  went  abroad,  the 
greatest  part  went  to  the  coast  of  Africa.  He 
feared  this  trade  was  inconsistent  with  the  good 
of  mankind,  and  ought  to  be  reprobated  instead 
of  encouraged. 

*  The  delegates  from  that  State  were  gone  to  meet  the 
Vice-President,  who  was  expected  in  town  this  day. 


Mr.  Bland  said  the  committee  had  spent  se- 
veral days  in  encouraging  manufactures,  by  se- 
lecting articles  for  revenue,  and  were  now  ex- 
tending their  views  to  the  encouragement  of 
commerce.  He  thought  there  was  some  impro- 
priety in  combining  the  clause  proposed  in  this 
part  of  the  biU,  and  even  doubted  if  it  was  in 
order ;  therefore  would  vote  against  it. 

The  question  was  put  on  the  motion  for  a 
drawback  on  country  rum,  and  lost. 

Mr.  FiTzsiMONS  had  another  clause  upon  the 
same  subject,  only  on  more  general  principles ; 
he  hoped  gentlemen  w*uld  consider  well  before 
they  doomed  it  to  share  the  fate  of  the  former. 
It  was  to  this  purpose :  that  all  the  duties  paid, 
or  secured  to  be  paid,  upon  goods  imported, 
shall  be  returned  or  discharged  upon  such  of 

the  said  goods,  as  shall  within months  be 

exported  to  any  country  without  the  limits  ot 
the  United  States,  except  so  much  as  shall  be 
necessary  to  defray  the  expense  that  may  have 
accrued  by  the  entry  and  the  safe  keeping 
thereof.  The  subjects  of  duties  and  drawbacks 
are  so  connected  by  their  nature,  that  he  did 
not  see  how  they  were  to  be  separated.  <Ten- 
tlemen  did  not  imagine  that  what  had  been 
done  tended  to  favor  commerce;  it  certainly 
did  not.  Every  impost  which  is  paid  is  a  dis- 
advantage to  the  person  concerned  in  trade,  and 
nothing  but  necessity  could  induce  a  submission 
to  it.  The  interest  of  the  landholder  is  un- 
doubtedly blended  with  the  commercial  interest; 
if  the  latter  receive  an.  injury,  the  former  will 
have  to  sustain  his  proportion  of  it :  if  draw- 
backs are  not  allowed,  the  operations  of  trade 
will  be  considerably  shackled ;  merchants  will 
be  obhged,  in  the  first  instance,  to  send  their 
cargoes  to  the  place  of  consumption,  and  lose 
the  advantage  of  a  circuitous  freight,  which 
alone  is  a  profit  of  no  small  magnitude. 

Mr.  Haetley  expressed  his  sorrow  for  the 
l^t  decision  of  the  committee ;  he  wished  the 
question  had  not  been  put  in  the  absence  of  the 
gentlemen  from  Massachusetts,  who  were  on  a 
business  in  some  degree  of  a  public  nature.  The 
present  motion  was  only  just  brought  in ;  he 
submitted,  therefore,  to  the  committee,  if  it 
were  not  best  to  pass  it  over  for  the  present,  in 
order  to  give  time  for  consideration. 


Tuesday,  April  21. 
Mr.  Haetley  asked  and  obtained  leave  of 
absence. 


Wednesday,  April  22. 
Petee  Sylvesteb,  from  New  York,  appear- 
ed and  took  his  seat. 


Tbuesdat,  April  23. 
John  Hathoen,  from  New  York,  appeared 
and  took  his  seat. 


FEroAY,  April  24. 
Mr.  BoxjDiNOT  reported,  from  the  committee 
appointed  to  attend  with  a  committee  from  the 
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Senate,  to  receive  the  President  of  the  United 
States,  at  the  place  of  his  embarkation  from 
New  Jersey,  that  the  committee  did,  according 
to  order,  together  with  a  committee  from  the 
Senate,  attend  at  Elizabethtown,  in  New  Jer- 
sey, on  the  23d  instant,  at  which  place  the  two 
committees  met  the  President,  and  thence  em- 
barked for  this  city,  where  they  arrived  about 
three  o'clock  in  the  afternoon  of  the  same  day, 
and  conducted  Tiim  to  the  house  appointed  for 
his  residence. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
enclosing  a  resolution  of  the  Senate,  appointing 
a  committee  to  consider  and  report  what  style 
or  titles  it  will  be  proper  to  annex  to  the  office 
of  President  and  Vice  President  of  the  United 
States,  if  any  other  than  those  given  in  the 
constitution ;  also  to  consider  of  the  time, 
place,  and  manner  in  which,  and  the  person  by 
whom,  the  oath  prescribed  by  the  constitution, 
shall  be  administered  to  the  President,  and  to 
confer  thereon  with  such  committee  as  this 
House  should  appoint  for  that  purpose ;  where- 
upon. 

Ordered,  That  a  committee,  to  consist  of  five 
members,  be  appointed  for  the  purpose  express- 
ed in  the  resolution  of  the  Senate. 

The  members  elected  were  Messrs.  Bbnson, 
Ames,  Madison,  Oaeeoll,  and  Sheeman. 

Duties  on  Imports. 

The  House  then  proceeded  to  consider  the 
resolutions  reported  by  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

Mr.  BouDiNOT  complained  that  the  articles 
were  generally  taxed  too  high,  not  too  high  for 
the  article  to  bear,  but  too  high  for  the  due  col- 
lection of  the  revenue.  Every  thing  we  tax 
should  be  considered  as  it  relates  to  the  interest 
of  the  importer,  as  well  as  other  circumstances ; 
now,  if  it  is  discovered  that  the  duties  are  so 
great  as  to  make  it  a  beneficial  trade  to  the 
merchant  to  run  his  goods,  he  will  do  so,  and 
injure  the  revenue. 

Mr.  Madisost  was  sensible  that  high  duties 
had  a  tendency  to  promote  smuggling,  and  in 
case  those  kinds  of  frauds  were  successfully 
practised  the  revenue  must  be  diminished ;  yet 
he  believed  the  sum  proposed  on  spirits  was  not 
so  high  as  to  produce  those  effects  to  any  con- 
siderable degree.  If  any  article  is  capable  of 
paying  a  heavy  duty,  it  is  this ;  if  the  duty  on 
any  article  is  capable  of  being  collected  with 
certainty,  it  is  this ;  if  a  duty  on  any  article  is 
consonant  with  the  sentiment  of  the  people  of 
America,  it  is  this;  why  then  should  not  the 
article  be  made  as  tributary  as  possible  to  the 
wants  of  Government?  But,  besides  these  fa- 
vorable circumstances,  I  thmk  the  combination 
of  the  merchants  will  come  in  aid  of  the  law  • 
the  people  will  also  lend  their  aid.  These  cir- 
cumstances would  do  much  toward  insuring  the 
due  collection  of  the  revenue. 

Mr.  Jaokson  seconded  Mr.  BouDOfOT'a  mo- 
tion for  reducing  the  duties,  because  he  was  well 


convinced  they  were  too  high  even  to  be  we 
collected,  unless  we  establish  custom-house 
every  ten  or  twelve  miles,  like  watch-toweri 
along  the  sea^coast.  When  trade  is  so  unprc 
ductive,  the  Legislature  ought  to  be  careful  hoi 
they  make  it  more  worth  a  man's  while  to  liv 
by  committing  frauds  upon  the  revenue  than  b; 
practising  honest  commerce. 

There  is  another  consideration  which  particn 
larly  regarded  the  Georgia  trade.  That  coun 
try,  abounding  with  lumber  of  the  most  luxuri 
ous  growth,  could  only  exchange  it  for  rum 
and  a  very  considerable  commerce  grew  out  ol 
this  intercourse  favorable  to  Georgia.  Thii 
would  be  affected  by  the  imposition  of  heav] 
duties ;  but  commercial  considerations,  we  shal 
be  told,  form  only  a  secondary  object  in  thii 
business.  There  is  another  proposition  ii 
which  he  acquiesced;  it  would  be  more  con 
venient,  and  more  to  the  honor  of  the  House,  k 
make  their  first  essay  with  low  duties ;  because 
if  they  persisted  in  laying  them  high,  they  woolc 
be  compelled  to  an  inglortbus  retreat,  and  th< 
Government  would  be  insulted.  In  the  Stat< 
he  represented,  it  was  next  to  impossible  to  col- 
lect the  revenue,  the  country  was  so  intersectec 
with  navigable  creeks  and  rivers,  if  the  peoph 
were  disposed  to  evade  the  payment  of  it ;  an^ 
there  was  no  more  certain  way  to  produce  thii 
disposition  than  by  making  it  their  interest  tc 
defraud  you. 

Mr.  BouDHfOT  was  not  ashamed  to  confesf 
that  he  wanted  the  advantages  of  commeroiaJ 
knowledge  on  a  question  where  the  principles 
of  trade  were  interwoven ;  but  he  opposed  higl 
duties  on  a  conviction  in  his  own  mind  that 
they  could  not  be  collected.  He  repeated  somt 
few  of  his  former  arguments  to  show  why  he 
held  this  opinion ;  but  it  was  not  the  particulai 
article  of  rum  that  he  was  opposed  to,  it  was 
the  high  scale  on  which  the  duties  were  laid 
generally,  and  that  only  from  an  idea  thai 
greater  revenue  might  be  obtained  from  less 
duties. 

Mr.  Ttjokee  wished  the  duties  to  be  lowered, 
and  proposed  to  the  committee  to  strike  off 
seven  cents  from  the  fifteen;  by  varying  his 
motion  in  this  manner,  he  expected  the  sense  of 
the  Housa  could  be  taken  on  his  propositioi 
first,  notwithstanding  the  rule  that  "the  ques- 
tion shaU  be  put  on  the  highest  sum  first."  H< 
joined  in  the  opinion  that  high  duties  were  pro- 
ductive of  smuggling;  that  notwithstanding 
the  powers  and  vigilance  of  custom-house  offi- 
cers, and  the  whole  Executive,  contraband  trad( 
is  carried  on  in  every  nation  where  the  dutiei 
are  so  high;  the  facility  with  which  it  coulc 
be  done  in  America  ought  to  show  a  pruden 
Legislature  the  degree  of  probability;  unlesi 
this  can  be  guarded  against,  what  will  the  lav 
avail?  It  can  avaU  nothing.  Besides,  the  high 
er  the  duty  is  laid,  the  more  you  expose  the  of 
hcer  to  the  temptation  of  being  corrupted  ■  whei 
that  is  done,  the  revenue  will  be  very  unpro 
ductive.  ^ 

Mr.  BiAKD  would  second  the  gentlemau  las 
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up,  but  thought  it  was  not  in  order  to  have  the 
question  taken  first  on  the  lowest  sum. 

Mr.  FiTzsiMONS  observed  to  the  House,  that 
the  decision  of  the  present  question,  in  his 
miud,  involved  some  very  important  alterations 
iu  the  present  measm-e;  the  consequences  re- 
sulting from  which  ought  to  be  well  considered. 
In  order,  therefore,  to  gain  time  for  this  pur- 
pose, he  would  move  an  adjournment ;  where- 
upon the  House  adjourned. 


Satueday,  April  25. 

Mr.  Bensost,  from  the  committee  appointed 
to  consider  of  the  time,  place,  and  manner  in 
which,  and  of  the  person  by  whom  the  oath 
prescribed  by  the  constitution  shall  be  admin- 
istered to  the  President  of  the  United  States, 
and  to  confer  with  a  committee  of  the  Senate 
for  the  purpose,  reported  as  foUoweth : 

That  the  President  hath  been  pleased  to  signify  to 
them  that  any  time  or  place  which  both  Houses  may 
think  proper  to  appoint,  and  any  manner  which 
shall  appear  most  eligible  to  them,  will  be  accepta- 
ble to  him  !  that  requisite  preparations  cannot  prob- 
ably be  made  before  Thursday  next :  that  the  Presi- 
dent be  on  that  day  formally  received  by  both  Houses 
in  the  Senate  Chamber ;  that  the  Representatives' 
Chamber  being  capable  of  receiving  the  greater 
number  of  persons,  that  therefore  the  President  do 
take  the  oath  in  that  place,  and  in  the  presence  of 
both  Houses :  that  after  the  formal  reception  of  the 
President  in  the  Senate  Chamber,  he  be  attended  by 
both  Houses  to  the  Eepresentatives'  Chamber,  and 
that  the  oath  be  administered  by  the  Chancellor  of 
this  State. 

The  committee  fm'ther  report  it  as  their  opinion, 
that  it  will  he  proper  that  a  committee  of  both 
Houses  be  appointed  to  take  order  for  further  con- 
ducting the  ceremonial. 

The  said  report  was  twice  read;  and,  on 
the  question  put  thereupon,  agreed  to  by  the 
House. 

Ordered,  That  Messrs.  Benson,  Ames,  and 
Caeeoll  be  a  committee  on  the  part  of  this 
House,  pm-suant  to  the  said  report. 

Monday,  April  27. 

The  Spbaxee  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
enclosing  certain  proceedings  of  the  Senate, 
touching  the  ceremonial  of  the  formal  recep- 
tion of  the  President  of  the  United  States,  by 
both  Houses,  which  were  read,  and  ordered  to 
lie  oh  the  table. 

Mr.  Benson,  from  the  committee  of  both 
Houses,  appointed  to  take  order  for  conducting 
the  ceremonial  of  the  formal  reception  of  the 
President  of  the  United  States,  reported  as  fol- 
loweth : 

"  That  it  appears  to  the  committee  more  eligible 
that  the  oath  ^ould  he  administered  to  the  President 
in  the  outer  gallery  adjoining  the  Senate  Chamber, 
than  in  the  Kepresentatives'  Chamber,  and  therefore 
submit  to  the  respective  Houses  the  propriety  of  au- 
thorizing their  committees  to  take  order  as  to  the 
place  where  the  oath  shall  be  administered  to  the 


President,  the  resolutions  of  Saturday,  assigning  the 
Representatives'  Chamber  as  the  place,  notwith- 
standing." 

The  said  report  being  twice  read, 
Resolved,  That  this  House  doth  concur  in  the  said 
report,  and  authorize  the  committee  to  take  order 
for  the  change  of  place  thereby  proposed. 

The  Speakek  laid  before  the  House  a  letter 
from  the  Vice  President  of  the  United  States, 
enclosing  two  orders  of  the  Senate,  one  of  the 
13th  instant,  appointing  a  committee  to  confer 
with  any  committee  toie  appointed  on  the  part 
of  this  House,  respecting  the  future  disposition 
of  the  papers,  &o.  in  the  ofiBce  of  the  late  Se- 
cretary of  the  United  States :  the  other  of  the 
27th  instant,  for  the  attendance  of  both  Houses, 
with  the  President  of  the  United  States,  after 
the  oath  shall  be  administered  to  him,  to  hear 
divine  service  at  St.  Paul's  Chapel :  which  was 
read,  and  ordered  to  he  on  the  table. 


Tuesday,  April  28. 

Mr.  EioHAED  Bland  Lee,  from  the  commit- 
tee to  whom  was  recommitted  the  report  re- 
specting the  mode  of  communicating  papers, 
bOls,  and  messages,  between  the  two  Houses, 
reported  as  followth : 

"  When  a  message  shall  be  sent  from  the  Senate 
to  the  House  of  Eepresentatives,  it  shall  be  announc- 
ed at  the  door  of  the  House  by  the'  doorkeeper,  and 
shall  be  respectfully  communicated  to  the  Chair,  by 
the  person  by  whom  it  may  be  sent. 

**  The  same  ceremony  shall  be  observed  when  a 
message  shall  be  sent  from  the  House  of  Representa- 
tives to  the  Senate. 

"Messages  shall  be  sent  by  such  persons  as  a 
sense  of  propriety  in  each  House  may  determine  to 
be  proper." 

The  said  report  was  twice  read,  and,  on  the 
question  put  thereupon,  agreed  to  by  the  House. 

A  letter  from  Matthias  Ogden,  of  New  Jer- 
sey, referring  to  sundry  petitions  from  citizens 
of  that  State,  complaining  of  illegality  in  the 
late  election  of  Eepresentatives  for  that  State  to 
this  House  was  read  and  ordered  to  lie  on  the 
table. 

The  order  of  the  Senate  of  the  13th  instant 
was  read,  appointing  a  committee  to  confer 
with  any  committee  to  be  appointed  on  the  part 
of  this  House,  respecting  the  future  disposi- 
tion of  the  papers  in  the  ofBce  of  the  late  Secre- 
tary of  the  United  States ;  whereupon 

Ordered,  That  Messrs.  Tettmbttll,  Oadwal- 
ADEE,  and  Jaokbon,  be  a  committee  for  that 
purpose. 


Wednesday,  April  29. 
The  House  procaeded  to  consider  the  report 
from  the  Committee  of  Elections  (which  lay  on 
the  table)  on  the  petition  of  David  Ramsay,  of 
the  State  of  South  Carolina,  suggesting  that 
William  Smith,  returned  a  member  of  this 
House,  as  elected  within  that  State,  was,  at  the 
time  of  his  election,  ineligible;  and  the  said  re- 
port being  amended  to  read  as  foUoweth : 
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That  in  this  case  it  will  be  sufficient  in  the  first  in- 
stance, that  a  committee  take  such  proofs  as  can  be 
obtained  in  this  city  respecting  the  facts  stated  in  the 
petition,  and  report  the  same  to  the  House — That^Mr. 
Smith 'bo  permitted  to  be  present  from  time  to  time 
when  such  proofs  are  taken,  to  examine  the  witnesses, 
and  to  offer  counter-proofs,  which  shall  also  be  re- 
ceived by  the  committee,  and  reported  to  the  House 
— "That  if  the  proofs  so  to  be  reported  shall  be  de- 
clared by  the  House  insufficient  to  verify  the  material 
facts  stated  in  the  petition,  or  such  other  facts  as  the 
House  shall  deem  proper  to  be  inquired  into,  it  will 
then  be  necessary  for  the  House  to  direct  a  further 
inquiry,  and  especially  the  procuring  whatever  addi- 
tional testimony  may  be  supposed  to  be  in  South 
Carolina,  as  the  case  may  require— That  all  ques- 
tions arising  on  the  proofs  be  decided  by  the  House, 
without  any  previous  opinion  thereon  reported  by  a 
committee. 

Resolved,  That  this  House  doth  agree  to  the  said 
report,  and  that  it  be  an  instruction  to  the  Committee 
of  Elections  to  proceed  accordingly. 
On  motion, 

Ordered,  That  a  committee  be  appointed  to 
prepare  and  report  an  estimate  of  the  supplies 
requisite  for  the  present  year,  and  of  the  net 
produce  of  the  impost  as  agreed  to  by  the  House, 
and  that  Messrs.  Geret,  Smith,  (of  Maryland,) 
and  Paekeh,  be  of  the  said  committee. 

The  House  proceeded  to  consider  the  follow- 
ing resolution  of  the  Senate,  to  wit : 

"  In  Senate,  April  27. 

"  Resolved,  That  after  the  oath  shall  have  been  ad- 
ministered to  the  President,  he,  attended  by  the 
Vice  President,  and  the  members  of  the  Senate  and 
House  of  Eepresentatives,  proceed  to  St.  Paul's 
Chapel  to  hear  divine  service,  to  be  performed  by 
the  Chaplains  to  Congress  already  appointed ; " 
Whereupon, 

Resolved,  That  this  House  doth  concur  with  the 
Senate  in  the  said  resolution ;  amended  to  read  as 
followeth,  to  wit : 

"  That  after  the  oath  shall  have  been  administered 
to  the  President,  the  Vice  President  and  members 
of  the  Senate,  the  Speaker  and  members  of  the 
House  of  Eepresentatives,  will  accompany  him  to 
St.  Paul's  Chapel,  to  hear  divine  service  performed 
by  the  Chaplains  of  Congress." 

Ordered,  That  the  Clerk  of  this  House  do 
carry  the  said  resolution  to  the  Senate,  and  de- 
sire their  concurrence, — Adjourned. 

Thubsdat,  April  30. 

Jonathan  Geout,  from  Massachusetts,  ap- 
peared and  took  Ms  seat. 

This  being  the  day  on  which  the  President  of 
the  United  States  was  inaugurated,  no  other 
business,  of  course,  was  attended  to.  The  Pre- 
sident's address  to  both  Houses  appears  in  the 
proceedings  of  the  Senate.* 

*  The  members  of  the  two  Houses  of  Congress  began  to 
assemble  on  the  4th  day  of  March,  but  a  qaorum  did  not  ap- 
pear in  the  House  of  Eepresentatives  until  the  Ist  of  April, 
nor  in  the  Senate  nntil  the  6th  of  that  month.  The  organi- 
zation of  the  two  Houses  necessarily  preceded  the  inaugura- 
tion of  the  President,  which  took  place  on  the  80th  of  April. 


Feidat,  May  1. 

The  Spbakeb  laid  before  the  House  a  copy 
the  speech  of  the  President  of  the  United  Stat 
to  both  Houses  of  Congress,  delivered  yesterd 
in  the  Senate  Chamber,  immediately  after  '. 
inauguration,  which  being  read. 

On  motion. 

Resolved,  That  the  said  speech  be  committed  t 
Committee  of  the  whole  House. 

The  House  accordingly  resolved  itself  inti 
Committee  of  the  Whole,  Mr.  Page  in  the  cha 
And  after  adopting  the  following  resolation,  t 
committee  rose,  and  reported  it  to  the  Hon 
which  agreed  to  it. 

Resolved,  That  it  is  the  opinion  of  this  committ 
that  an  address  to  the  President  ought  to  be  p 
pared,  expressing  the  congratulations  of  the  House 
Representatives,  on  the  distinguished  proof  given  h 
of  the  affection  and  confidence  of  his  fellow-citizei 
by  the  unanimous  suffrage  which  has  appointed  h 
to  the  high  station  which  he  fills ;  the  approbati 
felt  by  the  House  of  the  patriotic  sentiments  and  e 
lightened  policy  recommended  by  his  speech ;  a 
assuring  him  of  their  disposition  to  concur  in  givi 
effect  to  every  measure  which  may  tend  to  secure  f 
liberties,  promote  the  harmony,  and  advance  the  ha 
piness  and  prosperity  of  their  country. 

Ordered,  That  a  colnmittee  to  consist  of  fi 
members  be  appointed  to  prepare  an  addr« 
pursuant  to  the  said  resolution.  The  membe 
elected  Messrs.  Madison,  Cltmee,  Sheema 
G-ALB,  and  Benson. 

A  motion  was  made  that  the  House  do  coi 
to  the  following  resolution : 

Resolved,  That per  annum  be  the  compeni 

tion  to  be  allowed  to  the  President  of  the  Unit 
States,  during  the  term  for  which  he  is  to  he  electa 

The  said  resolution  being  read,  was  comm: 
ted  to  a  Committee  of  the  whole  House. 

The  House  then  proceeded  by  ballot  to  ti 
appointment  of  a  Chaplain  to  Congress  on  t 
part  of  this  House.  Upon  examining  the  hi 
lots,  it  appeared  that  the  Rev.  William  Ln 
was  elected. 

Samuel  Livebmoee,  from  New  Hampshii 
appeared  and  took  his  seat. 


Tuesday,  May  5. 

Mr.  Benson,  from  the  committee  appointed 
consider  of,  and  report  what  style  or  titles 
will  be  proper  to  annex  to  the  office  of  Preside 
and  Vio8  President  of  the  United  States,  if  a; 
other  than  those  given  in  the  Constitution,  a 
tocoirfer  with  a  committee  of  the  Senate  s 
pomted  for  the  same  purpose,  reported  as  f 
loweth : 

"  That  it  is  not  proper  to  annex  any  style 


Some  of  the  ceremonies  observed  on  that  occasion,  and 
some  time  afterwards,  have  since  been  discontinued  •  as 
proclamation  for  the  lo^  life  of  the  Preaident-his  repair 
to  church  to  attend  divine  service,  accompanied  by  the  1 
Houses-his  re-conducting  to  his  own  house  by  a  commit 
of  the  two  Houses-the  answer  to  the  Inaugural  address 
each  House. 
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title  to  the  respective  styles  or  titles  of  office 
expressed  in  the  Constitution." 

And  the  said  report  being  twice  read  at  the 
Clerk's  table,  was,  on  the  question  put  there- 
upon, agreed  to  by  the  House. 

Ordered,  that  the  Clerk  of  this  House  do 
acquaint  the  Senate  therewith. 

Mr.  Madison,  from  the  committee  appointed 
to  prepare  an  address  on  the  part  of  this  House 
to  the  President  of  the  United  States,  in  answer 
to  his  speech  to  both  Houses  of  Congress,  re- 
ported as  foUoweth : 

The  Address  of  the  House  of  SepreseiUatives  to  George 
Washingtoti,  President  of  the  United  States. 

Sir  :  The  Representatives  of  the  People  of  the 
United  States  present  their  congratulations  on  the 
event  by  which  your  fellow-citizens  have  attested  the 
pre-eminence  of  your  merit.  You  have  long  held  the 
first  place  in  their  esteem.  You  have  often  received 
tokens  of  their  affection.  You  now  possess  the  only 
proof  that  remained  of  their  gratitude  for  your  ser- 
vices, of  their  reverence  for  your  wisdom,  and  of  their 
confidence  in  your  virtues.  You  enjoy  the  highest, 
because  the  truest  honor,  of  being  the  First  Magistrate, 
by  the  unanimous  choice  of  the  freest  people  on  the 
face  of  the  earth. 

We  well  know  the  anxieties  with  which  yon  must 
have  obeyed  a  summons  from  the  repose  reserved  for 
your  declining  years,  into  public  scenes,  of  which 
you  had  taken  your  leave  for  ever.  But  the  obedi- 
ence was  due  to  the  occasion.  It  is  already  applauded 
by  the  universal  joy  which  welcomes  you  to  your 
station.  And  we  cannot  doubt  that  it  will  be  re- 
warded with  all  the  satisfaction  with  which  an  ardent 
love  for  your  fellow-citizens  must  review  successful 
efforts  to  promote  their  happiness. 

This  anticipation  is  not  justified  merely  by  the  past 
experience  of  your  signal  services.  It  is  particularly 
suggested  by  the  pious  impressions  under  which  you 
mean  to  commence  your  administration,  and  the  en- 
lightened maxims  by  which  you  mean  to  conduct  it. 
We  feel  with  you  the  strongest  obligations  to  adore 
the  invisible  hand  which  has  led  the  American  peo- 
ple through  so  many  difficulties,  to  cherish  a  con- 
scious responsibility  for  the  destiny  of  republican 
liberty ;  and  to  seek  the  only  sure  means  of  preserv- 
ing and  recommending  the  precious  deposit  in  a  sys- 
tem of  legislation  founded  on  the  principles  of  an 
honest  policy,  and  directed  by  the  spirit  of  a  diffusive 
patriotism. 

The  question  arising  out  of  the  fifth  article  of  the 
Constitution  will  receive  all  the  attention  demanded 
by  its  importance ;  and  will,  we  trust,  be  decided, 
under  the  influence  of  all  the  considerations  to  which 
yon  allude. 

In  forming  the  pecuniary  provisions  for  the  Execu- 
tive Department,  we  shall  not  lose  sight  of  a  wish 
resulting  from  motives  which  give  it  a  peculiar  claim 
to  our  regard.  Your  resolution,  in  a  moment  critical 
to  the  liberties  of  your  country,  to  renounce  all  per- 
sonal emolument,  was  among  the  many  presages  of 
your  patriotic  services,  which  have  been  amply  ful- 
filled ;  and  your  scrupulous  adherence  now  to  the  law 
then  imposed  on  yourself,  cannot  fail  to  demonstrate 
the  purity,  whilst  it  increases  the  lustre  of  a  charac- 
ter which  has  so  many  titles  to  admiration. 

Such  are  the  sentiments  which  we  have  thought  fit 
t/)  address  to  you.  They  flow  from  our  own  hearts, 
and  we  verily  believe  that,  among  the  millions  we 


represent,  there  is  not  a  virtuous  citizen  whose  heart 
wUl  disown  them. 

All  that  remains  is,  that  we  join  in  your  fervent 
supplications  for  the  blessings  of  heaven  on  our  conn- 
try  ;  and  that  we  add  our  own  for  the  choicest  of 
these  blessings  on  the  most  beloved  of  our  citizens. 

Said  address  was  committed  to  a  Committee 
of  the  Whole ;  and  the  House  immediately  re- 
solved itself  into  a  committee,  Mr.  Page  in  the 
chair.  The  committee  proposing  no  amend- 
ment thereto,  rose  and  reported  the  address, 
and  the  House  agreed  to  it,  and  resolved  that 
the  Speaker,  attended«by  the  members  of  this 
House,  do  present  the  said  address  to  the  Presi- 
dent. 

Ordered,  That  Messrs.  Sibtnickson,  Coleb, 
and  Smith  (of  South  Carolina),  be  a  committee 
to  wait  on  the  President  to  know  when  it  will 
be  convenient  for  bim  to  receive  the  same. 

Mr.  Cltmeb,  from  the  committee  appointed 
for  the  purpose,  reported  a  bill  for  laying  a  duty 
on  goods,  wares,  and  merchandise,  imported 
into  the  United  States,  which  passed  its  first 
reading. 

Amendment  of  the  Constitution. 

[Mr.  Blasb  presented  the  application  of  the  Legis- 
lature of  Virginia,  to  have  a  convention  called  of 
deputies  from  all  the  States,  to  consider  the  defects  of 
the  Constitution  and  report  amendments ;  and  moved 
to  refer  the  application  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union.] 

Mr.  BoTjnnfOT. — ^According  to  the  terms  of 
the  Constitution,  the  business  cannot  be  taken 
up  until  a  certain  number  of  States  have  con- 
curred in  similar  applications;  certainly  the 
House  is  disposed  to  pay  a  proper  attention  to 
the  application  of  so  respectable  a  State  as  Vir- 
ginia, but  if  it  is  a  business  which  we  cannot 
interfere  with  in  a  constitutional  manner,  we 
had  better  let  it  remain  on  the  files  of  the  House 
until  the  proper  number  of  applications  come 
forward. 

Mr.  Blaud  thought  there  could  be  no  impro- 
priety in  referring  any  subject  to  a  committee ; 
but  surely  this  deserved  the  serious  and  solemn 
consideration  of  Congress.  He  hoped  no  gentle- 
man would  oppose  the  compliment  of  referring 
it  to  a  Committee  of  the  Whole;  beside,  it 
would  be  a  guide  to  the  dehberationg  of  the 
committee  on  the  subject  of  amendments,  which 
would  shortly  come  before  the  House. 

Mr.  Madison  said,  he  had  no  doubt  but  the 
House  was  inclined  to  treat  the  present  applica- 
tion with  respect,  but  he  doubted  the  propriety 
of  committing  it,  because  it  would  seem  to 
imply  that  the  House  had  a  right  to  deliberate 
upon  the  subject.  This,  he  believed,  was  not 
the  case  until  two-thirds  of  the  State  Legisla- 
tures concurred  in  such  application,  and  then 
it  is  out  of  the  power  of  Congress  to  decline 
complying,  the  words  of  the  Constitution  being 
express  and  positive  relative  to  the  agency 
Congress  may  have  in  case  of  applications  of 
this  nature.    "The  Congress,  wherever  two- 
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thirds  of  both  Houges  shall  deem  it  necessary, 
ehall  propose  amendments  to  this  Constitution ; 
or,  on  the  application  of  the  Legislatures  of 
two-thirds  of  the  several  States,  shall  call  a  con- 
vention for  proposing  amendments."  From 
hence  it  must  appear  that  Oonp-ess  have  no  de- 
liberative power  on  this  occasion.  The  most 
respectful  and  constitutional  mode  of  perform- 
ing our  duty  will  be,  to  let  it  he  entered  on  the 
minutes,  and  remain  upon  the  files  of  the  House 
until  similar  applications  come  to  hand  from 
two-thirds  of  the  States. 

Mr.  BouDiNOT  hoped  the  gentleman  who  de- 
sired the  commitment  of  the  application  would 
not  suppose  him  wanting  in  respect  to  the  State 
of  Virginia.  He  entertained  the  most  profound 
respect  for  her — but  it  was  on  a  principle  of  re- 
spect to  order  and  propriety  that  he  opposed 
the  commitment ;  enough  had  been  said  to  con- 
vince gentlemen  that  it  was  improper  to  com- 
mit— ^for  what  purpose  can  it  be  done?  what 
can  the  committee  report?  The  application  is 
to  call  a  new  convention.  Now,  in  this  case, 
there  is  nothing  left  for  us  to  do,  but  to  call  one 
when  two-thirds  of  the  State  Legislatures  apply 
for  that  purpose.  He  hoped  the  gentleman 
would  withdraw  his  motion  for  commitment. 

Ml'.  Bland. — The  application  now  before  the 
committee  contains  a  number  of  reasons  why  it 
is  necessary  to  call  a  convention.  By  the  fifth 
article  of  the  Constitution,  Congress  are  obliged 
to  order  this  convention  when  two-thirds  of 
the  Legislatures  apply  for  it ;  but  how  can  these 
reasons  be  properly  weighed,  unless  it  be  done 
in  committee?  Therefore,  I  hope  the  House 
will  agree  to  refer  it. 

Mr.  HusTTiNGTOn-  thought  it  proper  to  let  the 
application  remain  on  the  table,  it  can  be  caUe^ 
up  with  others  when  enough  are  presented  to 
make  two-thirds  of  the  whole  States.  There 
would  be  an  evident  impropriety  in  committing, 
because  it  would  argue  a  right  in  the  House  to 
deliberate,  and,  consequently,  a  power  to  pro- 
crastinate the  measure  applied  for. 

Mr.  TucKEB  thought  it  not  right  to  disregard 
the  application  of  any  State,  and  inferred,  that 
the  House  had  a  right  to  consider  every  appli- 
cation that  was  made ;  if  two-thirds  had  not 
applied,  the  subject  might  be  taken  into  con- 
sideration, but  if  two-thirds  had  applied,  it  pre- 
cluded deliberation  on  the  part  of  the  House. 
He  hoped  the  present  application  woidd  be  pro- 
perly noticed. 

Mr.  Gerry. — The  gentleman  from  Virginia 
(Mr.  Mauison)  told  us  yesterday,  that  he  meant 
to  move  the  consideration  of  amendments  on  the 
fourth  Monday  of  this  month ;  he  did  not  make 
such  motion  then,  and  may  be  prevented  by 
accident,  or  some  other  cause,  from  carrjring  his 
intention  into  execution  when  the  time  he  men- 
tioned shall  arrive.  I  think  the  subject  how- 
ever is  introduced  to  the  House,  and,  perhaps 
it  may  consist  with  order  to  let  the  present  ap- 
plication lie  on  the  table  until  the  business  is 
taken  up  generally. 

Mr.  Page  thought  it  the  best  way  to  enter 


the  application  at  large  upon  the  Journals,  an 
do  the  same  by  all  that  came  in,  untU  sufflcien 
were  made  to  obtain  their  object,  and  let  th 
original  be  deposited  in  the  archives  of  Con 
gress.  He  deemed  this  the  proper  mode  of  die 
posing  of  it,  and  what  is  in  itself  proper  cai 
never  be  construed  into  disrespect. 

Mr.  Bland  acquiesced  in  this  disposal  of  thi 
application.  "Whereupon  it  was  ordered  to  bi 
entered  at  length  on  the  Journals,  and  the  origi 
naJ  to  be  placed  on  the  files  of  Congress. 

Duties  on  Tonnage. 

The  House  then  resumed  the  consideration  oi 
the  Eeport  of  the  Committee  of  the  Whole  oi 
the  state  of  the  Union,  in  relation  to  the  dutj 
on  tonnage. 

Mr.  Jackson  (from  Georgia)  moved  to  lowei 
the  tonnage  duty  from  thirty  cents,  as  it  stood 
in  the  report  of  the  Committee  on  ships  of  na- 
tions in  alliance,  and  to  insert  twenty  cents, 
with  a  view  of  reducing  the  tonnage  on  the 
vessels  of  Powers  not  in  alliance.  In  laying  a 
higher  duty  on  foreign  tonnage  than  on  out 
own,  I  presume,  said  he,  the  Legislature  have 
three  things  in  contemplation :  1st,  The  encou- 
ragement of  American  shipping ;  2ndlyj  Rais- 
ing a  revenue ;  and  3rdly,  The  support  of  light- 
houses and  beacons  for  the  purposes  of  naviga- 
tion. Now,  for  the  first  object,  namely,  the 
encouragement  of  American  shipping,  I  judge 
twenty  cents  wiU  be  sufficient,  the  duty  on  our 
own  being  only  sis  cents ;  but  if  twenty  cents 
are  laid  in  this  case,  I  conclude  that  a  higher 
rate  wiU  be  imposed  upon  the  vessels  of  nations 
not  in  alliance.  As  these  form  the  principal 
part  of  the  foreign  navigation,  the  duty  will  be 
adequate  to  the  end  proposed.  I  take  it,  the 
idea  of  revenue  from  this  source  is  not  much 
rehed  upon  by  the  House ;  and  snrdy  twenty 
cents  is  enough  to  answer  all  the  purposes  of 
erecting  and  supporting  the  necessary  light- 
houses. On  a  calculation  of  what  will  be  paid 
in  Georgia,  I  find  a  sufficiency  for  these  purpo- 
ses ;  and  I  make  no  doubt  but  enough  wiH  "be 
collected  in  every  State  from  this  duty.  The 
tonnage  employed  in  Georgia  is  about  twenty 
thousand  tons,  fourteen  thousand  tons  are 
foreign ;  the  duty  on  this  quantity  will  amount 
to  £466  13s.  4d.  Georgia  currency.  I  do  not 
take  in  the  six  cents  upon  American  vessels,  yet 
this  sum  appears  to  be  as  much  as  can  possibly 
be  wanted  for  the  purpose  of  improvmg  our 
navigation. 

I  shall  just  mention  to  the  House  one  obser- 
vation more,  to  show  that  the  produce  of  the 
Southern  States  cannot  bear  a  high  tonnage 
?"*y-„  ."P^^  "^^"^  °f  rice,  tobacco,  and  indigo 
has  fallen  so  much  in  foreign  markets,  that 
they  ai-e  no  longer  worth  4he  exportation. 
Ihemerchants  complain  that  they  lose  by  those 
remittances;  and  they  have  now  got  into  the 
practice  of  sendmg  off  specie;  forty  thousand 
dollars  have  been  sent  in  one  vessel.  This  is  a 
daily  practice,  and  we  shall  shortly  have  no 
specie  left  to  pay  our  debts.      The  difficulty 
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will  be  iBcreased,  as  no  money  will  remain  to 
pay  for  the  duties  imposed  on  the  articles  im- 
ported. I  hope  the  government  will  not  insist 
npon  our  wallang  hefore  we  are  able  to  creep, 
or  compel  us  to  make  bricks  without  straw. 
These  are  my  sentiments  on  the  present  ques- 
tion ;  if  they  have  weight,  the  House  will  agree 
with  me  in  reducing  the  duty ;  but  if  the  House 
persist  in  continuing  the  high  rates  agreed  to 
in  committee,  I  shaU  content  myself  with  hav- 
ing done  my  duty  by  warning  them  of  the 
danger. 

1&.  Ames. — ^I  hope  the  reduction  moved  for 
by  the  gentleman  who  has  just  sat  down  vrill 
not  be  agreed  to ;  for  I  trust  the  House  is  not 
satisfied  with  the  reasons  offered  ia  its  support. 
A  great  deal  has  been  now  said  respecting  the 
jealousy  entertained  of  the  advantages  given 
by  this  preference  to  some  States;  a  great  deal 
was  also  said  before  the  committee  adopted  the 
measure.  I  do  not  think  this  doctrine  of  jea- 
lousy is  natural  to  us.  I  know  it  has  been  cul- 
tivated by  the  British,  and  disseminated  through 
the  United  States;  they  had  their  particular 
views  in  exciting  such  ideas ;  but  I  do  not  be- 
lieve, that  because  we  have  various  we  have 
opposite  interests.  Upon  exanunation  there 
will  be  found  but  few  of  our  interests  that  clash 
with  each  other  so  much  as  to  admit  a  well 
grounded  jealousy.  Nature  has  so  arranged  our 
circumstances,  that  the  people  of  the  several 
States  pursue  various  employments  which  sup- 
port each  other.  K  one  end  of  the  continent  is 
employed  in  manufactures  and  commerce,  the 
other  is  attentive  to  agriculture;  so  far  are  they, 
therefore,  from  being  rivals,  that,  both  in  a  nar- 
tural  and  political  sense,  they  mutually  are  ne- 
cessary and  beneficial  to  each  other's  interests. 
I  wish  gentlemen,  before  they  insist  upon  this 
jealousy,  would  point  out  the  causes  of  its  ex- 
istence. So  far  from  this  being  the  case,  I  be- 
lieve the  individual  interest  of  each  part  is  com- 
patible with  the  general  interest ;  and  that  the 
public  opinion  is  the  same,  is  clearly  demonstrat- 
ed by  the  attachment  professed  by  every  part  to 
remain  in  union — ^it  is  acknowledged,  that  on 
this  principle  our  existence  as  a  nation  depends. 

This  being  the  case,  I  do  not  listen  with  any 
great  degree  of  concern  to  arguments  founded 
on  that  cause.  So  far  from  surveying  the  afflu- 
ence or  ease  of  my  Southern  brethren  with  the 
jaundiced  eye  of  jealousy,  I  contemplate  their 
prosperity  with  ineffable  satisfaction.  I  look 
with  an  equal  eye  upon  the  success  of  every 
State  through  the  whole  extent  of  United  Ame- 
rica. I  wish  their  interests  to  be  equally  con- 
sulted ;  and  if  I  may  judge  of  the  feelings  of 
the  people,  by  those  of  their  representatives  on 
this  floor,  I  may  venture  to  say  there  was  never 
less  reason  to  apprehend  discord  or  envy  than 
at  this  time.  L  believe  the  fact  is  so,  because 
I  feel  it.  I  appeal  with  confidence  to  the  gen- 
tlemen round  me,  whether  they  have  not  found 
the  disposition  of  those  who  were  suspected 
most  to  favor  navigation,  ready  to  concede 
what  was  asked  for  the  encouragement  of  every 
Vol.  L— 4 


other  interest?  Whether  a  like  conciliatory 
conduct  has  not  been  observed  by  the  advo- 
cates of  manufactures  ?  I  ask  gentlemen,  whe- 
ther the  language  they  have  heard  from  the 
several  parts  of  this  House  has  not  been  much 
more  congenial  to  their  sentiments  than  they 
expected,  and  the  measures  pursued  more  coin- 
cident to  their  feelings  than  what  they  looked 
for?  I  beUeve,  at  the  moment  I  am  making 
this  observation,  the  breasts  of  gentlemen  beat 
in  concert  with  it ;  I  am  sure  my  feelings  accord 
most  cordially  in  the  sentiment. 

I  believe  the  encouragement  of  our  naviga- 
tion is  looked  upon  to  be  indispensably  neces- 
sary; its  importance  has  never  been  denied. 
Now,  I  ask  if  gentlemen  are  inclined  to  sup- 
port and  extend  our  navigation,  whether  they 
are  not  willing  to  proportion  the  mean  to  the 
end,  and  adopt  measures  tending  to  increase 
the  quantity  of  American  shipping?  It  has 
been  often  justly  remarked,  that  the  Constitu- 
tion, under  which  we  deliberate,  originated  in 
commercial  necessity.  The  mercantile  part  of 
our  feUow-citizens,  who  are  the  firm  friends 
to  an  equal  and  energetic  government,  hope 
the  improvement  of  our  navigation  may  obtain 
the  attention  of  Congress ;  it  is  but  justice  that 
it  be  early  attended  to,  and  it  will  give  general 
satisfaction  to  find  it  considered  as  an  impor- 
tant object  by  the  General  Government.  The 
most  hberal  of  the  friends  of  American  com- 
merce only  wish  for  such  regulations  as  may 
put  our  navigation  on  a  footing  with  foreigners. 
If  other  nations  have  restricted  our  navigation 
by  regulations  or  charges,  we  must  restrict 
them  by  a  tonnage,  or  some  other  duty,  so  as 
to  restore  an  equality;  but  this  will  not  be 
found  to  be  the  case  in  the  present  instance. 
The  moderate  and  inconsidera,ble  duty  of  thirty 
cents  on  foreigners  in  treaty,  and  fifty  cents  on 
others  not  in  treaty,  .wih  not  enable  our  vessels 
to  go  abroad  with  as  much  advantage  as  for- 
eigners can  come  here;  so  that  the  proposed 
encouragement  may  perhaps  fall  short  of  pro- 
curing us  a  maritime  strength  equal  to  our 
national  security. 

The  observations  of  gentlemen  tending  to 
show  that  one  end  of  the  continent  will  suffer 
moVe  by  the  regulation  contemplated  by  the 
House  thaa  the  other,  are,  I  conceive,  not  well 
founded.  The  price  of  freight  wiU  equalize 
itself.  If  the  people  of  Carolina'  or  Georgia  pay 
a  high  freight  in  consequence  of  the  tonnage 
duty,  the  State  of  Massachusetts  must  pay  the 
same,  or  her  vessels  WiU  go  to  the  southward  in 
search  of  freight,  so  that  the  Eastern  States 
have  no  peouhar  interest  in  the  measure.  It 
has  been  suggested,  that  because  Massachusetts 
has  foreign  vessels  in  her  employ,  she  cannot 
transport  produce  for  others^-Massachusetts,  by 
reason  of  that  infiuence  which  Britain  has,  is 
obliged  to  receive  some  of  her  supplies  in  foreign 
bottoms,  but  this  is  only  a  proof  that  the  evil 
requires  a  remedy.  I  might  here  easily  draw  a 
picture  of  the  distress  to  which  the  Eastern 
country  is  subjected  for  want  of  a  protecting 
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Thisprinciple  being  fixed,  it  only  remained  fo 
the  House  to  ascertain  the  proper  degree  of  en 
couragement  to  be  given ;  the  rate  agreed  to  h 
the  committee  was  not  more  than  good  polio; 
required.  The  gentleman  from  Georgia  fear 
that  the  people  of  his  State  will  suffer  for  wan 
of  vessels,  or  pay  a  higher  freight  than  thai 
neighbors ;  but  a  high  duty  is  not  contended  foi 
in  the  first  instance,  it  is  only  such  a  degree  ol 
encouragement  as  will  enable  us  to  enter  into  i 
competition  with  foreigners  in  our  own  carrying 
trade.  The  same  gentleman  has  said,  Massa 
chusetts  has  not  vessels  enough  for  her  owi 
commerce,  and,  therefore,  cannot  famish  anj 
for  others;  although  Massachusetts  employs  7 
or  8,000  tons  of  foreign  shipping;  yet  it  is  sup- 
posed she  supplies  the  other  States  with  30,  DOC 
tons.  The  circumstance  of  5,000  hogsheai  of 
tobacco  lying  to  rot  for  want  of  vessels,  when 
some  thousand  tons  of  ours  are  idle  for  want  of 
employment,  does  not  prove  the  want  of  ship- 
ping, so  much  as  that  the  price  of  the  article  ia 
too  high  for  a  foreign  market.  If  the  produce 
is  held  so  high  as  not  to  bear  the  expense  of 
transportation,  the  merchants  who  import  will 
be  obliged  to  send  off  money  in  payment.  In 
order  to  remedy  these  inconveniences  in  future, 
it  wiU  be  necessary  to  hold  out  sufficient  encou- 
ragement for  the  construction  of  vessels.  Per- 
haps it  may  be  good  policy  to  allow  a  moderate 
tonnage  duty  at  this  time,  to  be  increased  here- 
after. 

Mr.  Madison. — I  "believe  every  gentleman 
who  hears  the  observations  from  the  different 
quarters  of  this  House,  discovers  great  reason 
for  every  friend  of  the  United  States  to  con- 
gratulate himself  upon  the  evident  disposition 
which  has  been  displayed  to  conduct  our  busi- 
ness with  harmony  and  concert. 

"We  have  evinced  a  disposition  different  from 
what  was  expected  to  arise  from  the  different 
interests  of  the  several  parts  of  the  TTnion.  I 
am  persuaded,  that  less  contrariety  of  sentiment 
has  taken  place  than  was  supposed  by  gentle- 
men, who  did  not  choose  to  magnify  the  causes 
of  variance ;  every  thing  we  have  hitherto  done, 
tends  to  make  this  evident.  The  importance 
of  the  Union  is  justly  estunated  by  all  its  parts; 
this  being  founded  upon  a  perfect  accordance  of 
interest,  it  may  become  perpetual.  I  know  that 
the  point  before  us  has  often  been  selected  as  a 
proof  that  there  was  an  incompatibility  of  intei^ 
est  in  the  United  States.  On  this  opinion  I  beg 
leave  to  remark,  that  the  difference  in  point  of 
capacity  in  the  several  States  to  build  ships, 
and  furnish  seamen,  is  much  less  than  has  gen- 
erally been  supposed.  From  the  extremity  of 
the  Northern  States  until  we  reach  South  Oaro- 
Ima,.  materials  of  all  sorts  for  ship-building  can 
be  obtained  in  abundance  from  the  bounty  of 
nature;  even  Georgia  abounds  with  materials 
of  superior  qu^ty;  although  their  population 
disqualifles  them  for  ship-building  at  present 
yet  their  advantages  are  such  as  to  enable  them 
m  a  short  time  to  rival  the  most  prosperous 
btate.    In  the  next  place,  I  may  remark,  that 


hand:  her  shipwrights  are  glad  to  work  for 
two  shillings  and  sixpence  a  day,  or  less,  and 
less  win  not  maintain  them  and  their  families. 
Their  lumber  is  of  no  value,  it  lies  rotting  in  the 
forests,  for  want  of  encouragement  to  frame  it 
into  ships ;  the  other  artisans  are  'clamorous  for 
employment,  and  without  a  speedy  relief  they 
will  have  to  desert  the  country.  I  believe  if  this 
relief  is  extended  to  them,  it  will  give  a  spring 
to  their  industry,  and  a  little  time  will  render 
them  serviceable  to  their  feUow-oitizens  in  the 
South.    They  will  find  markets  for  their  to- 
bacco, which  is  now  rotting,  and  their  valuable 
productions  will  be  transported  to  all  parts  of 
the  globe.    Prom  these  circumstances,  I  am  led 
to  beg  gentlemen  to  consider,  that  the  improve- 
ment and  extension  of  our  navigation  is  one  of 
the  most  important  objects  that  can  come  before 
the  Legislature ;  that  there  are  abundant  proofs 
that  a  regulation  in  favor  of  American  shipping 
is  absolutely  necessary  to  restore  them  to  an 
equality  with  foreigners ;  and  if  they  are  con- 
vinced with  me  of  its  importance  and  necessity, 
they  will  not  think  the  sums  agreed  to  in  com- 
mittee too  high  for  the  purpose  of  protecting  the 
navigation  of  the  United  States. 
_  Mr.  BuEKE. — Something  has  been  said  rela- 
tive to  a  jealousy  subsisting  in  the  Southern 
States  respecting  the  navigation  iaterest;  I  shall, 
therefore,  make  an  observation  or  two  on  that 
subject.    So  far  as  my  own  knowledge  of  that 
country  goes,  I  believe  the  citizens  look  with 
indignation  at  the  power  which  foreigners  have 
over  their  commerce.    So  far  from  being  jea- 
olus  of  the  Eastern  States,  they  look  forward  to 
some  future  day  when  their  navigation  wUI  be 
secured  to  that  part  of  the  Union.    They  know 
that  it  possesses  superior  maritime  advantages, 
and  expect  they  will  hereafter  afford  security  to 
them.     They  know,  that  from  the  spu-it  and 
industry  of  the  people  of  New  England,  they 
may  derive  commercial  and  agricultural  bene- 
fits.  .  This  is  also  my  own  judgment  on  the 
point.    I  know  they  cannot  now  supply  us  with 
vessels  to  transport  our  produce,  but  I  hope 
the  time  wUI  shortly  come  when  they  will  have 
the  ability;  in  the  mean  time,  when  I  consider 
how  much  the  Southern  staples  are  fallen  in 
price,  and  the  great  debts  due  in  that  country, 
I  must  say,  that  I  fear  a  heavy  tonnage  wiU  be 
attended  with  very  dangerous   consequences. 
There  are  very  few  foreigners  but  British  come 
among  us,  and  a  high  duty  laid  upon  their  ships 
will  fall  severely  upon  the  planters.    The  South- 
em  people  are  willing  to  render  any  assistance 
to  increase  the  maritime  importance  of  the  East- 
ern States,  as  soon  as  they  are  able ;  if  there- 
fore, a  distant  period  is  fixed  foj  the  commence- 
ment of  the  high  duties,  I  shall  be  in  favor  of 
them ;  but  if  they  are  to  take  place  immediately 
I  fear  they  wiU  do  a  great  deal  of  injury  in  the 
present  deranged  and  calamitous  situation  of 
our  country, 

Mr.  GooDHTiB  was  glad  to  hear  from  the  seve- 
ral parts  of  the  House,  that  there  was  a  dispo- 
sition to  give  a  preference  to  American  shipping. 
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SO  far  as  tie  eacouragement  of  our  own  shipping 
■will  be  given  at  the  expense  of  the  people  of  the 
United  States,  it  will  diflEuse  and  equalize  its 
operations  in  every  part.  The  ships  belonging 
to  one  place  wUl,  like  the  people,  seek  employ- 
ment in  another  where  better  wages  are  obtain- 
ed, and  this,  in  its  operations,  will  level  any 
inequalities  supposed  to  arise  from  legislative 
interference. 


Wednesday,  May  6. 

John  VnsmiG,  from  Delaware,  appeared  and 
took  his  seat. 

The  bill  for  laying  a  duty  on  goods,  wares, 
and  merchandises  imported  into  the  United 
States,  was  read  a  second  time,  and  ordered 
to  be  committed  to  a  Committee  of  the  .whole 
House  to-morrow. 

On  motion  of  Mr.  Sheeman,  the  House  enter- 
ed upon  the  consideration  of  the  amendments 
of  the  Senate  to  the  bUl  for  regulating  the  time 
and  manner  of  administering  certain  oaths. 

The  following  amendments  being  before  them, 
to  wit: 

"  That  the  memhers  of  the  several  State  Legisla- 
tnres,  and  all  executive  and  judicial  oflaoers  of  the 
several  States,  who  have  been  heretofore  chosen  or 
appointed,  or  who  shall  be  chosen  or  appointed  before 
the  first  day  of  August  next,  and  who  shall  then  be 
in  office,  shall,  within  one  month  thereafter,  take  the 
same  oath  or  affirmation,  except  where  tliey  shall 
have  taken  it  before ;  which  may  he  administered  by 
any  person  authorized  by  the  law  of  the  State  in 
which  such  office  shall  be  holden  to  administer  oaths. 
And  the  members  of  the  several  State  Legislatures, 
and  all  executive  and  judicial  officers  of  the  several 
States,  who  shall  be  chosen  or  appointed  after  the 
said  first  day  of  August,  shall,  betbre  they  proceed 
to  execute  the  duties  of  their  respective  offices,  take 
the  foregoing  oath  or  affirmation,  which  shall  be  ad- 
ministered by  the  person  or  persons  who  by  the  law 
of  the  State  shall  be  authorized  to  administer  the 
oath  of  office ;  and  the  person  or  persons  so  adminis- 
tering the  oath  hereby  required  to  be  taken  shall 
cause  a  record  or  certificate  thereof  to  be  made,  in 
the  same  manner  as,  by  the  law  of  the  State,  he  or 
they  shall  be  directed  to  record  or  certify  the  oath  of 
office." 

Mr.  Geeet  said,  he  did  not  Uscover  what 
part  of  the  constitution  gave  to  Congress  the 
power  of  making  this  provision,  except  so  much 
of  it  as  respects  the  form  of  the  oath ;  it  is  not 
expressly  given  by  any  clause  of  the  constitu- 
tion ;  and  if  it  does  exist,  must  arise  from  the 
sweeping  clause,  as  it  is  frequently  termed,  in 
the  eighth  section  of  the  first  article  of  the  con- 
stitution, which  authorizes  Congress  "  to  make 
all  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution  the  foregoing  pow- 
ers, and  all  other  powers  vested  by  this  consti- 
tution in  the  Government  of  the  United  States, 
or  in  any  department  or  office  thereof."  To 
this  clause  there  seems  to  be  no  limitation,  so 
fex  as  it  applies  to  the  extension  of  the  powers 
vested  by  the  constitution ;  but  even  this  clause 
gives  no  legislative  authority  to  Congress  to 


carry  into  efifect  any  power  not  expressly  vested 
by  the  constitution.  In  the  constitution,  which 
is  the  supreme  law  of  the  land,  provision  is 
made,  that  the  members  of  the  Legislatures  of 
the  several  States,  and  aU  executive  and  judicial 
ofiBcers  thereof  shall  be  bound  by  oath  to  sup- 
port the  constitution.  But  there  is  no  provision 
for  empowering  the  Government  of  the  United 
States,  or  any  officer  or  department  thereof  to 
pass  a  law  obligatory  on  the  members  of  the 
Legislatures  of  the  several  States,  and  other 
officers  thereof  to  takd*his  oath.  This  is  made 
their  duty  already  by  the  constitution,  and  no 
such  law  of  Congress  can  add  force  to  the  obli- 
gation ;  but,  on  tiie  other  hand,  if  it  is  admitted 
that  such  a  law  is  necessary,  it  tends  to  weaken 
the  constitution  which  requires  such  aid ;  neither 
is  any  law,  other  than  to  prescribe  the  form  of 
the  oath,  necessary  or  proper  to  carry  this  part 
of  the  constitution  into  effect ;  for  the  oath  re- 
quired by  the  constitution  being  a  necessary 
qualification  for  the  State  officers  mentioned, 
cannot  be  dispensed  with  by  any  authority 
whatever  other  than  the  people,  and  the  judi- 
cial power  of  the  United  States,  extending  to 
all  cases  arising  in  law  or  equity  under  this  con- 
stitution. The  Judges  of  the  United  States, 
who  are  bound  to  support  the  constitution,  may, 
in  aU  cases  within  their  jurisdiction,  annul  the 
official  acts  of  State  officers,  and  even  the  acts 
of  the  members  of  the  State  Legislatures,  if 
such  members  and  officers  were  disqualified  to 
do  or  pass  such  acts,  by  neglecting  or  refusing 
to  take  this  oath.  He  concluded  his  observa- 
tions, by  submitting  to  the  House  the  propriety 
of  appointing  a  Committee  of  Conference,  to 
state  to  the  Senate  the  doubts  of  the  House 
upon  this  subject. 

Mr.  Bland  had  no  doubt  respecting  the  pow- 
ers of  Congress  on  this  subject.  The  evident 
meaning  of  the  words  of  the  constitution  im- 
plied, that  Congress  should  have  the  power  to 
pass  a  law,  directing  the  time  and  manner  of 
taking  the  oath  prescribed  for  supporting  the 
constitution.  There  can  be  no  hesitation  re- 
specting the  power  to  direct  their  own  officers, 
and  the  constituent  parts  of  Congress ;  besides, 
if  the  State  Legislatures  were  to  be  left  to  ar- 
range and  direct  this  business,  they  would  pass 
different  laws,  and  the  officers  might  be  bound 
in  different  degrees  to  support  the  constitution. 
He  not  only  thought  Congress  had  the  power 
to  do  what  was  proposed  by  the  Senate,  but  he 
judged  it  expedient  also,  and  therefore  should 
agree  to  the  amendment. 

Mr.  Jackson. — I  believe  this  House,  and  the 
other  branch  of  liie  Legislature,  have  the  power, 
by  the  constitution,  to  pass  a  law,  obliging  the 
officers  of  the  State  Governments  to  take  the 
oath  required  by  the  constitution  that  their 
States  have  adopted,  and  which  has  become  the 
supreme  law  of  the  land.  I  believe  the  general 
opinion  of  the  House  inclines  to  favor  this  senti- 
ment. It  then  only  remains  to  examine  the 
measure  on  the  principle  of  poUoy.  Here  I  must 
give  my  opinion.    I  believe,  sir,  that  it  is  not 
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time  to  bring  it  forward,  that  it  is  not  expedi- 
ent at  present,  because  some  jealousies  exist  re- 
specting the  jurisdiction  of  the  Federal  and  State 
Governments.  The  States  had  better  be  left  to 
regulate  this  matter  among  themselves,  for  an 
oath  that  is  not  voluntary  is  seldom  held  sacred. 
Compelling  people  to  swear  to  support  the  con- 
stitution, vsill  be  like  the  attempts  of  Britain, 
during  the  late  revolution,  to  secure  the  fidelity 
of  those  who  fell  within  the  influence  of  her 
arms,  and,  like  those  attempts,  they  wUl  be 
frustrated;  the  moment  the  party  could  get 
from  under  her  wings,  the  oath  of  allegiance 
was  disregarded.  If  the  State  oflBcers  will  not 
willingly  pay  this  testimony  of  their  attachment 
to  the  constitution,  what  is  extorted  from  them 
against  their  inclination  is  not  much  to  be  relied 
on.  Besides,  it  argues  a  jealousy  in  the  National 
Government,  which  can  have  no  foundation. 
Can  any  thing  show  more  friendly  to  the  Union 
than  adopting  the  constitution,  and  sending  us 
here  to  administer  it?  If  we  judge  from  these 
circumstances,  there  is  good  reason  to  believe 
that  the  State  Governments  wUl  pay  a  proper 
attention  to  the  duty  enjoined  upon  them  by 
the  constitution.  I  shall  readily  agree,  if  they 
do  not  pay  this  attention,  that  the  National  Le- 
gislature ought  to  exercise  its  powers  to  compel 
them ;  but  they  know  the  necessity  there  is  for 
conforming  to  what  the  constitution  orders ;  if 
they  neglect  it,  it  becomes  in  some  degree  a  re- 
linquishment of  their  power  in  government. 
No  State  Legislature  can  pass  an  act  that  wiU 
have  the  efficacy  of  a  law."  Suppose  a  judge  on 
the  bench  were  to  condemn  a  criminal  to  die 
for  an  offence ;  the  sentence  could  not  be  carried 
into  execution,  if  the  judge  had  omitted  to  qual- 
ify himself  for  the  discharge  of  the  duties  of  his 
ofiBce.  In  short,  there  would  be  a  total  stagna- 
tion of  the  Government,  its  vital  powers  would 
be  suspended,  until  they  were  revived  by  the 
action  of  the  constitution.  Besides,  the  consti- 
tution partakes  of  the  nature  of  a  compact ;  it 
guaranties  to  the  State  Governments  the  princi- 
ples of  a  republican  government,  conditionally, 
that  the  States  conform  themselves  to  what  is 
declared  in  the  constitution ;  they  must  there- 
fore take  the  oath  directed  by  the  constitution, 
or  infringe  the  compact ;  in  which  case  I  appre- 
hend, the  guaranty  is  virtually  withdrawn ;  this 
is  another  inducement  for  the  States  to  perform 
their  duty. 

Mr.  Lawbbnoe. — ^I  believe,  Mr.  Speaker,  Lf 
there  is  any  thing  improper  in  making  provision 
that  the  officers  shall  tate  an  oath  to  support 
the  Government,  the  fault  cannot  properly  be 
charged  upon  us,  because  the  provision  is  al- 
ready made,  and  adopted  by  dtr  constituents  ; 
and  we  are  to  suppose  that  some  beneficial  ef- 
fects were  intended  by  it ;  whUe  we  are  repro- 
bating the  measure,  let  us  take  care  we  do  not 
fall  under  the  censure,  which  the  observation  of 
the  gentleman  last  up  brought  to  our  vievf,  of 
taking  an  oath,  and  neglecting  to  fulfil  the  duties 
enjoined  by  it.  I  believe,  sir,  that  the  persons 
who  are  "lo  take  this  oath  in  conformity  to  the 


constitution,  wUl  conceive  themselves,  _  aft 
having  taken  such  oath,  under  an  obligation 
support  the  constitution.  It  has  been  saidl 
one  gentleman,  that  Congress  have  not  tl 
power  to  carry  this  regulation  into  effect.  On 
a  few  words  will  be  necessary  to  convince  ge 
tlemen  that  Congress  have  this  power.  It 
declared  by  the  constitution,  that  its  ordinanc 
shall  be  the  supreme  law  of  the  land.  If  tl 
constitution  is  the  'supreme  law  of  the  Ian 
every  part  of  it  must  partake  of  this  supremaci 
consequently,  every  general  declaration  it  coi 
tains  is  the  supreme  law.  But  then  these  g 
neral  declarations  cannot  be  carried  into  effec 
without  particular  regulations  adapted  to  tl 
circumstances.  These  particular  regulatioi 
are  to  be  made  by  Congress,  who,  by  the  coi 
stitution,  have  power  to  make  all  laws  nece 
sary  or  proper  to  carry  the  declarations  oft! 
constitution  into  effect.  The  constitution  liki 
wise  declares,  that  the  members  of  the  Stai 
Legislatures,  and  all  officers,  executive  andjud 
oial,  shall  take  an  oath  to  support  the  constiti 
tion.  This  declaration  is  general,  and  it  li( 
with  the  supreme  Legislature  to  detail  and  n 
gulate  it.  The  law  is  to  supply  the  necessat 
means  of  executing  the  principle  laid  dowi 
for  how  can  it  be  carried  into  effect  in  any  othi 
manner?  This  explanation,  I  trust,  convince 
gentlemen  that  the  power  of  enacting  such 
law  exists  in  Congress.  But  whether  it  is  goo 
policy  or  not  to  do  it,  depends  upon  a  variet 
of  circumstances  ;  for  my  own  part,  I  think 
prudent  to  make  the  necessary  regulations  fc 
carrying  into  effect  this  part  of  the  constitutioi 
Mr.  Stlvbstbe. — I  am  an  advocate  for  suj 
porting  the  dignity  of  the  House,  and  to  me 
appears  somewhat  inconsistent  that  we  shoul 
change  our  sentiments  in  order  to  conform  f 
the  amendment  of  the  Senate,  without  kno\( 
ing  the  reason  upon  which  they  have  founde 
the  proposed  measure.  No  doubt  but  sufficiei 
reasons  have  occurred  to  them,  but  none  ha\ 
appeared  to  this  House.  K  we  are  to  follow  th 
Senate  ra  all  the  alterations  they  propose,  witl 
out  hearing  reasons  to  induce  a  change,  our  tin: 
in  deliberation  is  taken  up  unnecessarily.  Wit 
respect  to  any  member  of  this  House  who  hi 
not  taken  the  oath,  I  concur  that  they  are  1 
pay  obedience  to  what  the  authority  of  the  L 
gislature  may  order  on  this  head.  Nay,  I  aj 
equally  clear  that  the  power  to  regulate  tl 
members  of  the  State  Governments  in  takii 
the  oath,  is  either  lodged  with  the  Congress ' 
the  United  States,  or  nowhere.  But,  it  a] 
pears  to  me,  that  the  State  Legislatures  have 
concurrent  power  with  Congress  in  this  regul 
tion,  for  the  officers  of  the  General  Governmei 
and  State  Governments  are  called  upon  ■ 
the  same  manner:  "The  Senators  and  Eepr 
sentatives  before  mentioned,  and  the  membe 
of  the  several  State  Legislatures,  and  all  exec 
tive  and  judicial  officers,  both  of  the  Uniti 
States  and  of  the  several  States,  shall  be  boui 
^?  °S*^'™S''  ^™ation,  to  support  the  constit 
tion."    These  are  the  -words  of  that  instrumei 
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The  question,  then,  is  reduced  to  its  expe- 
diency, whether  it  is  good  policy  to  exercise  the 
power  or  not?  I  am  afraid,  Mr.  Speaker,  if 
we  exercise  this  power,  it  may  be  considered  an 
interference  with  the  State  Governments.  I 
would  rather  leave  them  to  their  discretion, 
trusting  they  would  come  forward  and  take  the 
oath ;  it  is  unnecessaiy  for  us  to  intermeddle,  if 
they  will  conform  to  what  is  directed  by  the 
constitution.  It  appears  to  me  most  prudent, 
that,  tUl  we  see  a  disposition  in  the  State  Gov- 
ernments to  neglect  this  duty,  we  do  not,  by 
law,  oblige  them  to  perform  it.  I  wish  the  Gov- 
ernment to  go  on  gi'adually  in  administering 
the  constitution,  and  not  give  umbrage  even  to 
its  enemies,  by  a  compulsory  net,  when  there 
appears  no  necessity  for  it. 

I  could  not  concur  in  the  amendment  propos- 
ed by  the  Senate,  even  if  I  considered  it  not  in- 
consistent in  the  House  to  adopt  a  measure 
they  had  previously  rejected,  unless  some  good 
feasons  were  offered  to  show  its  propriety  ; 
not  but  if  I  have  been  mistaken,  I  am  always 
ready  to  retract  my  error,  upon  better  infor- 
mation. 

Mr.  Sheeman  was  not  afraid  of  being  charged 
with  inconsistency.  He  had  voted  against  a  si- 
milar clause  when  the  bill  was  before  the  House, 
but  he  was  convinced  now  of  its  propriety ;  he 
thought  it  more  eligible  to  have  a  general  pro- 
vision for  taking  the  oath,  than  particular  ones. 
It  also  appeared  necessary  to  point  out  the  oath 
itself^  as  well  as  the  time  and  manner  of  taking 
it.  No  other  Legislature  is  competent  to  aU 
these  purposes ;  but,  if  they  were,  there  is  a  pro- 
priety in  the  supreme  Legislature's  doing  it. 
■  At  the  same  time,  if  the  State  Legislatures  take 
it  up,  it  cannot  operate  disagreeably  upon  them, 
to  find  all  their  neighboring  States  obliged  to 
join  them  in  supporting  a  measure  they  ap- 
prove. What  a  State  Legislature  may  do,  will 
be  good  as  far  as  it  goes  ;  on  the  same  principle, 
the  constitution  wiU  apply  to  each  individual  of 
the  State  ofBcers — they  may  go,  without  the 
direction  of  the  State  Legislature,  to  a  justice, 
and  take  the  oath  voluntarily.  This,  I  suppose, 
would  be  binding  upon  them.  But  this  is  not 
satisfactory;  the  Government  ought  to  know 
that  the  oath  has  been  properly  taken,  and  this 
can  only  be  done  by  a  general  regulation.  If  it 
is  in  the  discretion  of  the  State  Legislatures  to 
make  laws  to  carry  the  declaration  of  the  con- 
stitution into  execution,  they  have  the  power  of 
refusing,  and  may  avoid  .the  positive  injunc- 
tions of  the  constitution.  As  our  power  in  this 
particular  extends  over  the  whole  Union,  it  is 
most  proper  for  us  to  take  the  subject  up,  and 
make  the  proper  provision  for  carrying  it  into 
execution,  according  to  the  intention  of  the  con- 
stitution. 

Mr.  BoTTOiNOT  wished  to  remove  the  gentle- 
man's objections  arising  from  inconsistency. 
The  clause  that  was  rejected  by  the  Committee 
of  the  Whole  on  this  bill,  contained  a  penalty 
for  the  neglect  of  taking  the  oath  as  prescribed ; 
but  the  amendment  of  the  Senate  was  not  ob- 


jectionable on  that  account,  because  it  contain- 
ed no  such  provision. 

As  to  the  policy  or  expediency  of  the  mes- 
sure,  he  entertained  not  the  least  doubt  respect- 
ing it.  The  constitution  said  only  that  the  of- 
ficers of  Government  should  be  bound  by  oath, 
leaving  to  Congress  to  say  what  oath.  In  short 
it  was  the  duty  of  the  House,  as  had  been  well 
said  by  tte  gentleman  from  New  York,  (Mr. 
Lawrence,)  to  detail  the  general  principles  laid 
down  in  the  constitution,  and  reduce  them  to 
practice. 

He  would  enforce  th*expediency  of  the  mea- 
sure with  one  foi-ther  remark.  Several  of  the 
State  Legislatures  were  sitting  at  this  time,  and 
had  expressed  a  wish  or  expectation  that  such  a 
regulation  would  be  made  by  the  General  Gov- 
ernment ;  if  from  principles  of  false  policy  the 
measure  did  not  take  place,  the  State  Legisla^ 
tnres  might  neglect  it  also,  and  it  was  well 
known  that  their  officers  cannot  act  without  it ; 
hence  the  legality  of  their  acts  may  be  called 
in  question,  and  give  cause  to  a  great  deal  of 
uneasiness  and  confusion. 

The  question  on  concurring  with  the  Senate 
in  their  amendments  to  the  bUl  was  carried, 
with  an  amendment,  that  the  members  of  the 
State  Legislatures  be  directed  to  take  the  oath 
at  their  next  session  respectively. 

The  bill  was,  by  order  of  the  House,  return- 
ed to  the  Senate  as  amended. 


Thtjesdat,  May  7. 

Mr.  Smith,  of  South  Carolina,  from  the  com- 
mittee appointed  to  wait  on  the  President  of 
the  United  States,  to  know  when  it  wUl  be  con- 
venient for  him  to  receive  the  address  of  this 
House,  reported: 

That  the  committee  had,  according  to  order, 
waited  on  the  President,  and  that  he  signified 
to  them  that  it  would  be  convenient  to  him  to 
receive  the  said  address  at  12  o'clock  on  Fri- 
day, at  such  place  as  the  House  shall  be  pleased 
to  appoint :  Whereupon, 

Sesolved,  That  as  the  Chamber  designed  for  tha 
President's  receiving  the  respective  Houses  is  not 
yet  prepared,  this  House  will  wait  on  the  President 
to  present  their  address,  in  the  room  adjacent  to  the 
Bepresentatives'  Chamber. 

Duties  on  Tonnage. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  the  Wliole  on  the 
duty  on  tonnage.  The  proposition  was  to  lay 
a  duty  of  fifty  cents  per  ton,  on  all  vessels  be- 
longing whoUy  or  in  part  to  the  subjects  of  all 
other  Powers. 

Mr.  Madison  -moved  to  reduce  it  to  forty 
cents,  and  at  the  end  of  the  year  1790,  to  in- 
crease it  to  seventy-five  cents.  He  was  satis- 
fied to  go  as  far  as  seventy-five,  because  he  ex- 
pected, under  such  encouragement,  a  sufiicient 
number  of  vessels  for  the  whole  commerce  of 
America  might  be  constructed.  If  he  was  not 
too  sanguine  in  this  expectation,  the  measure 
would  be  both  safe  and  expedient. 
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Mr.  Smith,  (of  Maryland.)— Both  in  Virginia 
and  Maryland,  British  ships  pay  a  higher  duty 
than  what  is  proposed;  yet  they  continue  to 
carry  on  an  extensive  trade  in  those  States, 
which,  in  my  opinion,  proves  those  sums  to  he 
too  low.  American  shipping  derives  considera- 
ble advantages  from  the  regulations  made  in 
this  respect  by  those  two  States.  If  that  pro- 
tection is  withdrawn  from  them  by  the  General 
Government,  it  will  subject  our  commerce  to 
very  great  inconveniences  and  absolute  dis- 
tress. I  shall  therefore  be  opposed  to  the  re- 
duction. 

Mr.  Ames. — The  gentlemen  from  the  south- 
ward, who  suppose  their  States  most  likely  to 
be  affected  by  a  discrimination  in  the  tonnage 
duty,  have  concluded  their  arguments  with  a 
candor,  which  I  conceive  does  honor  to  their 
patriotism.     They  declare  themselves  willing 
to  encourage  American  shipping  and  commerce, 
though  they  do  not  join  with  us  in  the  sum  we 
think  necessary  to  be  laid  on  foreign  tonnage 
to  accomplish  so  important  an  object.    If  suffi- 
cient encouragement  is  given,  and  by  our  regu- 
lation American  vessels  are  put  on  a  footing 
with  foreigners,  I  think  we  may  flatter  our- 
selves with  the  prospect  of  seeing  our  naviga- 
tion immediately  flourish.     We  have  reason  to 
expect  a  very  considerable  addition  to  our  ship- 
ping in  the  course  of  one  year.     Experience 
has  convinced  us,  that  25,000  tons  can  be  built 
within  double  that  period,  by  the  town  of  Bos- 
ton alone.     The  other  ports  in  Massachusetts 
can   furnish   37,000   tons,  New  Hampshire   a 
considerable  quantity,  and  if  the  other  States 
fiimish  their  proportion,  we  shall  soon  find  our- 
selves independent  of  European  nations  for  the 
transportation  of  our  products.    If  forty  cents 
at  present,  and  the  seventy-flve  cents  in  expec- 
tation, are  thought  a  sufficient  encouragement 
for  the  purpose,  I  shall  not  object  to  the  mo- 
tion. 

Mr.  FiTzsmoM.— If  it  is  intended  to  in- 
crease the  duty  at  the  expiration  of  two  years 
it  is  certainly  proper  to  reduce  it  in  the  interim  ■ 
but  I  very  much  question  such  policy.  The 
business  of  ship-building,  I  conceive,  stands 
at  this  moment  in  want  of  the  greatest  encour- 
agement in  our  power  to  give.  If  sufficient 
encouragement  is  given,  at  this  time,  to  pro- 
duce a  quantity  of  shipping  adequate  to  the 
demand,  when  we  once  are  in  possession  of 
them,  the  business  will  stand  in  need  of  no  fur- 
ther encouragement.  If  the  citizens  of  the 
United  States  were  now  in  possession  of  a  suf- 
ficient quantity  of  shipping,  and  had  the  abihty 
to  employ  them,  I  conceive  they  would  not 
stand  in  need  of  any  encouragement  whatever. 
But  this  is  not  the  case,  and  therefore  an  en- 
couragement is  requisite.  At  the  conclusion 
of  the  last  war  we  were  left  without  shipping 
and  from  our  inability  to  carry  on  comtnerce' 
by  reason  of  the  oppression  we  were  subjected 
to  by  foreign  powers,  the  building  of  vessels 
has  made  but  slow  progress  in  the  several 
States.     Hence  it  becomes  necessary  to  give 


encouragement  sufficient  to  induce  merohai 
to  vest  a  greater  proportion  of  their  capital 
this  way.    The  proposed  encouragement  is  n 
very  high,  and  even  under  it,  I  should  not  e 
pect  a  quantity  of  shipping  would  be  fumishi 
equal  to  the  demand,  in  less  than  four  or  fii 
years.     It  would  be  brought  forward  by  slo 
and  gradual  degrees ;  they  will  continue,  yei 
by  year,  to  increase  them,  untU  the  number 
competent  to  the  demand.     The  business  i 
ship-building  being  so  relaxed,  persons  of  thi 
occupation  have  turned  to  other  avocation 
and  some  sensible  advantage  must  appear,  t 
induce  them  to  return  to  their  original  profei 
sion.     A  proof  of  this  is  evidenced  by  the  sitt 
ation  of  Philadelphia.    Before  the  Kevolutioi 
5,000  tons  of  shipping  were  annually  built  i 
that  city ;  last  year,  the  whole  tonnage  was  bn 
1,300,  so  much  has  it  declined  there.    If  it  re 
vives  from  its  present  languishing  condition,  i 
must  be  by  great  fostering  care  and  protectioi] 
and  by  slow  and  gradual  degrees.    It  does  no 
appear  to  me,  that  fifty  cents  are  more  thai 
necessary  for   its   immediate  encouragement 
Gentlemen  will  be  pleased  to  recoUect  that  it  i 
always  in  the  power  of  Congress  to  increase  it. 
Gentlemen  will  recollect,  on  the  article  o: 
hemp,  immediate  encouragement  was  contendec 
for.     It  was  not  opposed  by  the  commercial 
gentlemen  in  this  House.     But  without  en- 
couragement is  given  to  building.and  fitting  out 
ships,  the  demand  for  hemp  will  be  smaU ;  for 
very  little  advantage  wiU  arise  from  exporting 
it :  the  great  market  must  be  furnished  by  our- 
selves.   Upon  the  whole,  I  conclude  against  the 
motion,  believing  our  ship-building  to  need  en- 
couragement more  at  this  time  than  it  will  at 
any  subsequent  period. 

Mr.  Jaoksos-. — The  gentlemen  from  Massa- 
chusetts have,  I  must  own,  behaved  with  liber- 
ality. One  is  willing  to  reduce  the  duty  to 
forty  cents,  another  gentleman  is  more  liberal 
stUl— he  is  willing  to  go  lower;  but  not  so  the 
gentlemen  from  Pennsylvania  and  Maryland; 
they  are  actuated  by  other  principles.  They 
call  to  my  mind  a  passage  of  scripture,  where 
a  king,  by  the  advice  of  inej^ierienced  coun- 
sellors, declared  to  his  people,  "my  father  did 
lade  yon  with  a  heavy  yoke,  but  I  wiU  add  to 
your  burthens."  A  steady  pursuit  of  this 
coui^el  brought  about  the  separation  of  his 
kingdom.  These  gentlemen  want  us  even  to 
go  further.  They  bring  forward  calculations 
upon  the  moment,  and  pass  them  for  informa- 
tion,—the  mere  calculations  of  v^sterday,— 
and  demonstrate  thereby  the  propnety  of  their 
measures.  They  may  consider  some  States  of 
less  importance  than  others,  because  they  do 
not  contribute  the  same  quantity  of  revenue; 
but  let  themremember,  the  widow's  mite  is  ai 
good  as  the  rich  man's  coffers;  so  the  mite  ot 
Georgia  is  equal  to  the  revenue  of  Pennsylva- 
nia. ' 
Mr. 


BuEKB  --It  has  been  observed,  in  the 
former  part  of  the  debate,  that  the  people  of 
the  Southern  States  might  buy  ship^  /they 
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did  not  build  them.  There  are  none  owned  in 
Carolina:  we  are  destitute  both  of  ships  and 
seamen,  and  unable  to  procure  them ;  it  would 
be  foUy  in  us,  therefore,  to  burthen  them  with 
duties.  Though  it  is  true,  that  there  are  men 
there  who  live  in  affluence,  are  rich  in  lands 
and  servants,  yet  I  believe  they  are  universally 
in  debt.  This  may  be  fairly  inferred  from  the 
laws  they  have  made  to  favor  debtors.  It 
would  take  twelve  years  to  enable  people  there 
to  pay  their  State  and  private  debts ;  they  are 
therefore  very  unable  to  sustain  any  new  bur- 
thens, especially  when  their  produce  is  so  fallen 
in  price  as  not  to  pay  the  expense  of  cultiva- 
tion. I  do  not  say  this  is  to  be  attributed  to 
the  want  of  vessels  to  carry  it,  off,  though  there 
may  probably  be  a  great  want  in  this  respect ; 
and  if  there  is,  gentlemen  teL  you  they  are  una- 
ble to  make  up  the  deficiency.  If  this  be  the 
case,  they  ought  to  be  contented  with  a  mod- 
erate duty  for  the  present ;  and  as  my  mind  is 
strongly  impressed  with  the  importance  of  en- 
couraging the  American  navigaition,  I  shall  join 
them  in  doing  something  that  may  be  produc- 
tive of  that  effect. 

Mr.  Madison. — ^As  there  is  a  great  diversity 
of  sentiment  respecting  the  policy  of  the  duty, 
I  am  very  happy  to  find  it  is  not  prescribed  by 
the  geographical  situation  of  our  country.  This 
evinces  that  it  is  merely  difference  of  opinion, 
and  not  difference  of  interest.  Gentlemen  of 
the  same  State  differ  as  much  as  gentlemen 
from  the  extremes  of  the  continent.  As  no 
objection  is  made  to  giving  some  encourage- 
ment, we  ought  to  endeavor  to  harmonize  upon 
the  quantum.  I  doubt  very  much  if  any  pro- 
position that  can  now  be  brought  forward  will 
coincide  with  the  sentiments  of  this  body  more 
than  the  one  that  is  before  us.  I  am  not  ahx- 
ious  to  reduce  the  encouragement  too  low,  nor 
to  throw  to  a  very  distant  day  the  advanced 
rate  intended  by  my  modification  of  the  mea- 
sure; so  gentlemen  need  not  apprehend  any 
evil  to  arise  from  its  adoption. 

Gentlemen  who  are  opposed  to  giving  suffi- 
cient encouragement  to  ship-building,  ought  to 
recollect  an  argument  that  was  considered  of 
weight  in  the  case  of  encouraging  manufactures. 
It  is  certain  that  manufactures  have  been  reared 
up  by  the  fostering  care  of  the  State  Legisla^ 
tures,  displayed  in  the  shape  of  protecting  du- 
ties; but  the  people,  by  the  adoption  of  this 
constitution,  have  put  it  out  of  their  power  to 
continue  them.  The  provision  for  the  support 
of  navigation,  made  by  the  several  States, 
ought  to  induce  us  to  suppose  even  a  higher 
tonnage  duty  pleasing  to  them,  at  least  in  those 
States  where  a  higher  tonnage  duty  has  been 
laid.  Those  States  not  being  able  to  continue 
their  encouragement,,  expect  that  we  will  attend 
to  their  policy,  and  protect  their  citizens  in  the 
property  they  were  led  to  acquire  under  the 
State  regulations.  If  we  disappoint  them,  they 
win  suffer  more  than  is  consistent  with  good 
policy.  I  am  not  apprehensive  that  forty  cents 
win  be  so  low  as  to  occasion  any  discontent. 


Mr.  Smith,  (of  South  Carolina.) — Gentlemen 
have  endeavored  to  persuade  us,  that  a  high 
tonnage  duty  will  be  beneficial  to  the  Union ; 
but  I  would  as  soon  be  persuaded  to  throw  my- 
self out  of  a  two-story  window,  as  to  believe  a 
high  tonnage  duty  was  favorable  to  South  Car- 
olina. Gentlemen  tell  us  we  are  in  great  want 
of  shipping  and  a  navy — that  sufficient  encour- 
agement for  ship-building  must  be  given  before 
we  can  expect  it ;  but  I  think,  let  the  encour- 
agement be  what  it  may,  many  years  wiU 
elapse  before  we  have  sufficient  for  the  export 
of  our  commodities.*  I  know  Massachusetts 
cannot  furnish  us,  because  there  are  adventi- 
tious causes  to  prevent  it.  The  course  of  the 
stream  ia  which  our  navigation  has  so  long 
flowed,  cannot  be  altered  in  a  day.  The  debts 
due  from  the  merchants  of  that  country  to  the 
British,  will  be  an  insuperable  bar.  Suppose 
they  should  send  ships  to  transport  our  produce 
to  a  foreign  market,  they  have  no  connections 
abroad  to  transact  their  business,  no  house  in  a 
commercial  liae  to  employ  in  the  sales.  What 
are  they  to  bring  back  in  return  ?  They  must 
come  in  ballast :  and  will  the  mere  transporta- 
tion of  our  crop  be  a  sufficient  inducement  to 
engage  them  to  come  here  ?  If  they  had  more 
shipping  than  they  wanted,  we  should  stiU  labor 
under  the  same  difficulty,  and  employ  foreign- 
ers; because  the  business  is  unchangeably  in 
their  hands,  and  the  very  moment  the  tonnage 
duty  is  increased,  it  will  be  an  inducement  to 
them  to  raise  the  price  of  freight. 

Mr.  Laweeitoe. — There  have  been  circum- 
stances mentioned  in  the  course  of  this  debate, 
which  I  think  may  be  useful  in  ascertaining 
whether  the  proposed  duty  of  fifty  cents  on 
tonnage  be  too  high  or  not.  It  appears  that 
there  is  a  duty  in  Georgia  equal  to  Is.  8d.  ster- 
ling ;  in  South  Carolina,  Is.  3d.  besides  some- 
thing on  goods  imported  in  foreign  bottoms  ;in 
Virginia  and  Maryland  it  is  much  greater. 
How,  then,  can  gentlemen  from  those  States 
contend  that  the  proposed  duty  is  so  much  too 
high  as  to  occasion  the  fatal  consequences  they 
foretell  ?  TOien  we  consider  the  valuable  pro- 
duce of  the  Southern  States,  we  are  led  to  be- 
lieve that  the  difference  of  ten  cents  per  ton 
can  make  no  material  difference  in  the  price. 
Will  it  materially  affept  the  price  of  rice  or 
tobacco  ?  Neither  of  these  articles  would  pay 
more  than  five  cents  per  cask,  if  the  duty 
should  be  reduced. 

The  duty,  therefore,  cannot  be  fairly  said  to 
be  too  high  for  the  Southern  States ;  it  is  not 
contended  to  b^  too  high  for  the  middle  ones ; 
it  is  not  too  high  for  us. 

If  we  consider  the  subject  as  it  relates  to  re- 
venue, it  will  form  a  material  object  for  our  at- 
tention ;  if  the  duty  be  considered  as  a  bounty 
to  the  maritime  States,  it  wiU  be  admitted  that 
it  is  our  interest  to  increase  our  navigation. 

The  regulation  proposed  by  the  gentleman 
from  Virginia,  to  increase  the  duty  to  seventy- 
five  cents  at  the  end  of  two  years,  may  never 
take  effect ;  before  that  period  arrives,  a  treaty 
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may  be  formed  with  the  nation  that  is  onr  great 
commercial  rival.  I  am,  therefore,  in  favor  of 
a  permanent  regulation,  rather  than  one  holding 
out  an  encouragement  that  wiU  never  take  place. 

Mr.  Jaokson.— The  gentleman  last  up  thinks 
the  reduction  of  ten  cents  will  not  materially 
affect  the  Southern  States,  yet  he  supposes  it 
wiU  injure  ship-buUding :  how  it  can  hurt  one 
interest  by  being  reduced,  and  not  wound  the 
other  by  its  increase,  I  do  not  clearly  under- 
stand ;  for  my  part,  I  do  not  see  the  weight  of 
such  arguments. 

Mr.  Lawkbnoe. — I  consider  the  difference  of 
ten  cents  to  be  too  small  for  contention ;  the  argu- 
ments of  the  gentlemen  in  opposition  go  as  much 
against  a  duty  of  forty  cents  as  against  fifty. 

Mr.  Paob. — ^I  have  heard  all  the  arguments 
now  brought  against  this  measure,  urged  over 
and  over  again,  when  a  tonnage  duty  was  con- 
tended against  in  the  same  manner  in  Virginia. 
It  was  then  merely  a  trial,  but  now  we  have 
the  arguments  resulting  from  experience  in  our 
favor.  We  find  the  British  shipping  still 
crowding  our  ports,  although  the  tonnage  duty 
is  twice  as  great  as  is  now  proposed ;  and  al- 
though the  price  of  produce  has  fallen  within 
that  time,  yet  I  am  persuaded  it  must  be  attri- 
buted to  other  causes  than  this.  Let  the  expe- 
riment be  made  with  firmness,  and  I  venture 
to  say,  it  will  turn  out  the  same  in  other  States 
as  in  ours.  I  acknowledge  the  gentlemen's  ar- 
guments have  weight,  but  they  go  against  any 
tax  whatsoever  being  laid  on  tonnage.  But  ex- 
perience has  demonstrated  to  us,  that  such  a 
duty  is  attendsd  with  advantages;  it  will  en- 
courage ship-buUding,  ajid  render  us  independ- 
ent for  the  transportation  of  our  produce.  Let, 
therefore,  no  suggestions  of  the  kind  that  have 
been  offered  deter  us  from  pursuing,  with 
firmness  and  decision,  the  plan  adopted  by  the 
committee. 

Mr.  Wadswoeth. — If  the  gentleman  who 
has  brought  forward  this  proposition  had  pro- 
posed thirty  cents  instead  of  forty,  I  should 
have  agreed  to  the  motion,  because  it  would 
have  destroyed  the  discrimination  ietween  the 
vessels  of  nations  in  treaty,  and  those  not  in 
treaty  with  us ;  but  in  every  other  point  of  view, 
I  should  be  against  a  reduction.  Foreign  ves- 
sels wiU  be  better  circumstanced  under  a  duty 
of  fifty  cents,  than  American  free  of  duty. 
The  charges  on  foreign  bottoms  in  our  ports 
are  very  small ;  there  is  not,  I  believe,  a  vessel 
of  ours  that  goes  to  Europe,  that  does  not  pay, 
in  light  money  and  other  charges,  more  than 
fifty  cents  per  ton. 

Mr.  Madison. — The  subject  of  discrimination 
is  not  now  within  our  view ;  it  has  been  de- 
cided by  a  great  majority ;  I  think  there  were 
not  more  than  nine  members  against  it.  I  do 
not  mean,  by  the  arguments  that  I  have  urged, 
to  prove  that  the  increase  of  tonnage  has  a  ten- 
dency to  raise  the  price  of  freight :  all  my  ob- 
ject has  been  to  quiet  the  apprehensions  of  gen- 
tlemen who  hold  that  opinion.  I  do  not  think 
it  will  keep  away  foreign  vessels  from  visiting 


us,  nor  increase  the  burthen  on  our  Southern 
commerce,  so  much  as  has  been  calculated; 
and  even  if  it  did,  the  extension  of  our  naviga^ 
tion  would  be  an  adequate  compensation.  The 
price  of  freight  before  the  late  revolution  was 
higher  than  it  is  at  present ;  perhaps  it  may  be 
lower  when  ships  are  furnished  in  larger  quan- 
tities. 

Mr.  TncKEE. — ^I  fear  the  gentlemen  who 
look  for  a  suflBcient  quantity  of  shipping  to  an- 
swer the  demands  of  our  commerce  in  so  short 
a  space  as  two  years,  will  find  themselves  de- 
ceived. I  think,  the:  efore,  it  would  be  impro- 
per to  lay  a  high  tonnage  duty,  commencing  at 
that  period;  if  it  appears  expedient,  a  future 
Legislature  may  give  such  encouragement,  but 
they  are  not  bound  to  perform  our  engagement. 
After  they  have  seen  the  effect  of  the  present 
regulation,  they  will  be  better  able  to  judge  of 
what  is  right  in  this  particular  than  we  can  do. 
I  am  doubtful  whether  the  measure  would  place 
the  United  States  in  a  better  or  worse  situation 
than  a  duty  of  fifty  cents;  a  commutation  of 
this  kind,  in  order  to  save  ten  cents  for  two 
years,  and  admit  an  addition  of  twenty-five 
cents  for  ever  afterwards,  appears  a  doubtful 
policy.  At  any  rate,  the  Congress  might  feel 
themselves,  in  some  degree,  bound  to  raise  the 
duty  to  seventy-five  cents,  when  their  judg- 
ments might  tell  them  it  was  inexpedient — they 
wUl  then  have  cause  to  complain  of  our  antici- 
pation. I  should,  I  think,  rather  be  in  favor  of 
fixing  a  certain  tonnage  duty  at  present,  and 
leave  it  to  the  consideration  of  a  future  Le^s- 
lature,  whether  to  increase  it  or  not,  according 
to  the  circumstances  of  the  case.  I  think  thirty 
cents  as  much  as  can  be  given,  with  propriety, 
at  this  time;  considering  the  interest  of  the 
State  I  have  the  honor  to  represent,  I  believe  it 
wiU  bear  harder  on  some  States  than  on  others, 
acting  partially  and  not  generally.  When  I 
speak  of  the  State  I  represent,  I  would  not  be 
thought  actuated  by  improper  motives ;  I  think 
every  gentleman  is  bound  to  support,  in  a  pro- 
per manner,  the  interest  he  is  well  acquainted 
with,  and  believes  to  be  conducive  to  the  gene- 
ral welfare.  A  great  deal  has  been  said  re- 
specting the  duties  that  have  been  laid  on  ton- 
nage in  the  Southern  States.  I  begged  the 
attention  of  the  House,  on  a  former  occasion, 
to  a  striking  difference  there  is  in  duties  im- 
posed by  the  State,  for  its  own  particular  advan- 
tage, and  what  are  about  to  be  laid  for  the 
benefit  of  the  United  States.  Every  duty  im- 
posed, I  consider  as  a  tax  on  the  inhabitants  of 
South  Carolina.  If  that  tax  is  to  bear  harder 
on  them  than  on  other  States,  I  pronounce  it 
unequal  and  unjust.  I  consider  the  tax  on  ton- 
nage in  this  right;  but  as  I  am  wUling  to  give 
encouragement  to  our  navigation,  so  I  shall  not 
oppose  a  moderate  duty  on  foreign  vessels ;  as 
I  also  conceive  a  discrimination  proper  between 
those  nations  in  alliance  with  us  and  those  with 
whom  we  have  no  treaties  subsisting,  I  am  dis- 
posed to  admit  a  larger  sum  than  thirty  cents : 
I  would  propose  thirty-five,  upon  the  express 
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condition  of  reducing  the  duty  already  agreed 
to,  to  twenty  or  twenty-five,  when  a  bill  shall 
come  forward  founded  upon  the  principles  now 
agreed  to. 

The  question  was  here  put  on  Mr.  Madison's 
motion  and  lost. 

The  House  then  decided  upon  the  original 
proportion,  which  being  agreed  to,  it  was 

Resolved,  That  there  ongM  to  be  levied  on  all  ves- 
sels entered  or  cleared  in  the  United  States,  the  du- 
ties foDowiiig,  to  wit : 

On  all  vessels  built  within  the  United  States,  tod 
belonging  wholly  to  citizens  thereof,  at  the  rate  of 
nine  cent-s  per  ton. 

On  aU  vessels  not  built  within  the  United  States, 
but  now  belonging  wholly  to  citizens  thereof,  at  the 
rate  of  six  cents  per  ton- 

On  all  vessels  belonging  wholly  to  the  subjects  of 
Powers  with  whom  the  Urfted  States  have  formed 
treaties,  or  partly  to  the  subjects  of  such  Powers, 
and  partly  to  citizens  of  the  said  States,  at  the  rate 
of  thirty  cents  per  ton. 

On  Edl  vessels  belonging  wholly  or  in  part  to  sub- 
jects of  other  Powers,  at  the  rate  of  fifty  cents  per  ton. 

Provided,  That  no  vessel  built  within  the  United 
States,  and  belonging  to  a  citizen  or  citizens  thereof, 
whilst  employed  in  the  coasting  trade,  or  in' the 
fisheries,  shall  pay  tonnage  more  than  once  in  any 
one  year ;  nor  shall  any  ship  or  vessel  built  within 
the  United  States  pay  tonnage  on  her  first  voyage. 

Provided  also,  That  no  vessel  be  employed  in  the 
transportation  of  the  produce  or  manufactures  of  the 
United  States  or  any  of  them,  coastwise,  except  such 
vessels  shall  be  built  within  the  United  States,  and 
the  property  of  a  citizen  or  citizens  thereof 

The  same  was,  on  a  question  put  thereupon, 
agreed  to  by  the  House. 

Ordered,  That  a  biU  or  biUs  be  brought  in 
pursuant  to  the  said  resolution,  and  that  Mr. 
Wadswoeth,  Mr.  Heistbe,  and  Mr.  Sbnbt,  do 
prepare  and  bring  in  the  same.* 

FsiDAT,  May  8. 
The  Speaker,  attended  by  the  members  of 
the  House,  withdrew  to  the  room  adjoining  the 
Representatives'  Chamber,  and  there  presented 
to  the  President  of  the  United  States  the  ad- 
dress agreed  to  on  Tuesday  last,  to  which  he 
returned  the  following  answer : 

GEJiTLEMEK: 

Your  very  affectionate  address  produces  emotions 
which  I  know  not  how  to  express.  I  feel  that  my 
past  endeavors  in  the  service  of  my  country  are  far 
overpaid  by  its  goodness  ;  and  I  fear  much  that  my 
future  ones  may  not  folfil  yonr  kind  anticipation. 
All  that  I  can  promise  is,  that  they  will  be  invariably 
directed  by  an  honest  and  an  ardent  zeal;  of  this 


*  In  this  measure  of  the  tonnage  duties  the  House,  as  in 
tie  case  of  the  impost  daties,  (and  in  iact  in  all  other  cases  in 
which  a  law  was  wanted,)  first  settled  the  provisions  of  the 
bill  in  discussing  the  propositioDS  on  which  it  was  to  be 
founded,  and  then  directed  a  committee  to  bring  in  a  bill 
accordingly:  bnt  the  bill,  when  brought  in,  still  open  to  de- 
bate and  amendment  This' was  the  safe  mode  of  legislation, 
approved  by  long  experience  in  the  British  Parliament,  and 
still  more  commended  by  the  evils  which  have  grown  oat 
of  its  abandonment  in  onr  Congress^ 


resource  my  heart  assures  me.  For  all  beyond,  I 
rely  on  the  wisdom  -and  patriotism  of  those  with 
whom  I  am  to  co-operate,  and  a  continuance  of  the 
blessings  of  Heaven  on  our  beloved  country. 

The  Speaker  and  members  being  returned 
into  the  House : 

Mr.  Gbeet,  from  the  committee  appointed, 
presented,  according  to  order,  a  bill  for  collect- 
ing duties  on  goods,  wares,  and  merchandises 
imported  into  the  United  States ;  and  the  same 
was  received  and  read  the  first  time. 

Ordered,  That  the  Clerk  of  this  House  do 
procure  one  hundred  cd|Hes  of  the  said  bUl  to  be 
printed  for  the  use  of  the  members  of  this  House. 

On  motion. 

Ordered,  That  the  committee  appointed  on 
the  29th  ultimo,  to  report  an  estimate  of  the 
supplies  requisite  for  the  present  year,  and  of 
the  net  produce  of  the  impost,  as  agreed  to  by 
the  House,  be  authorized  and  instructed  to 
collect  early  and  authentic  statements  of  the 
particular  articles  of  foreign  produce  and  man- 
ufactures annually  imported  into,  and  of  all 
the  articles  exported  from,  the  several  States, 
and  the  value  of  such  imports  and  exports ; 
also,  the  number  of  vessels,  both  foreign  and 
domestic,  entered  and  cleared  during  that  time, 
specifying  their  tonnage,  and  the  nations  to 
which  they  respectively  belong;  specifying,  also, 
the  exact  numbers  of  each  pai-ticular  descrip- 
tion of  vessels  of  each  nation,  and  the  amount 
of  tonnage  of  each  particular  vessel. 

Duties  on  Imports. 

The  House,  according  to  the  order  of  the 
day,  resolved  itself  into  a  Committee  of  the 
whole  House  on  the  biU  for  laying  a  duty  on 
goods,  wares,  and  merchandises  imported  into 
5ie  United  States. 

Mr.  Page  in  the  chair. 

Mr.  Ttjckee. — ^As  I  am  desirous  of  beginning 
with  moderate  duties,  I  deem  it  proper,  at  this 
stage  of  the  business,  to  offer  my  reasons  in 
support  of  this  opinion,  that  if  it  be  the  opinion 
of  the  committee,  we  may  go  uniformly  through 
the  list,  and  make  the  necessary  reduction.  I 
am  opposed  to  high  duties,  particularly  for  two 
reasons :  First,  because  they  will  tend  to  intro- 
duce and  establish  a  system  of  smuggling ;  and, 
Secondly,  because  they  tend  to  the  oppression  of 
certain  citizens  and  States,  in  order  to  promote 
the  benefit  of  other  States  and  other  classes  of 
citizens.  I  cannot  say  I  have  a  peculiar  aver- 
sion to  a  high  duty  on  distilled  spirits ;  I  may, 
therefore,  be  suspected  of  inconsistency  in 
moving  to  reduce  it;  but  I  do  it  on  the  principle 
of  a  general  reduction.  K  I  do  not  succeed  on 
the  first  article,  I  shall  despair  of  succeeding  on 
the  others. 

It  appears  to  me  that  if  we  lay  high  duties  on 
the  importation  of  goods,  a  system  of  smuggling 
will  be  adopted  before  we  can  possibly  make 
the  necessary  provision  to  prevent  it.  I  take 
it,  sir,  that  proper  regulations  respecting  the 
collection  is  ^  our  security  against  illicit  trade. 
From  a  variety  of  cu'cumstances,  it  appears  tc 
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me,  we  shall  not  only  be  a  long  time  in  coni- 
pleting  such  a  system,  but,.for  want  of  experi- 
ence, many  of  the  regulations  ■will  be  of  a 
dubious  propriety.    Gentlemen  will   recollect 
we  have  an  extensive  sea-coast,  accessible  at  a 
thousand  points,  and  upon  all  this  coast  th*e 
are  but  few  custom-houses  where  oflScers  can 
be  stationed  to  guard  the  collection  of  the 
duties ;  therefore,  we  labor  under  considerably 
greater  disadvantages  than  a  thicker  settled 
country  is  liable  to.    I  apprehend,  if  we  con- 
sider the  present  state  of  our  population,  we 
shall  conclude  it  impracticable  to  establish  a 
sufficient   number  of  custom-houses  on  those 
parts  of  the  coast  most  assailable,  to  render  us 
perfectly  secure  in  the  coHeotion  of  our  duties. 
If  it  were  practicable,  the  expense  would  be  a 
formidable  objection;   it  would  require  more 
revenue  to  support  such  a  system  than  all  we 
shall  derive  from  the  impost.     But  we  know  in 
Great  Britain  where  the  duties  are  high,  no  ex- 
pense is  spared  in  the  collection,  yet  smuggling 
is  carried  on  to  a  very  considerable  amount; 
the  risk  run  by  this  class  of  people  is  very 
great,  the  penalties  are  very  severe,  and  the 
vigilance  of  the  officers  renders  detection  not 
very  improbable.    As  this  is  the  case,  under  the 
administration  of  a  very  powerfcd  Government, 
I  apprehend  ours,  which  is  only  in  its  infancy, 
will  be  unable  to  prevent  it  taking  place,  other- 
wise than  by  a  system  of  moderate  duties.    If 
we  begin  with  laying  them  high,  there  will  be 
an  inmiediate  temptation  to  engage  in  a  system 
of  smuggling,  a  system  of  which  may  soon  be 
formed,  so  as  to  render  our  future  efforts  inef- 
fectual ;    it  is  better  to  avoid  the  temptation, 
than  to  punish  the  evil.   A  man  that  is  disposed 
to  trade  fairly,  wiH  be  brought  under  the  neces- 
sity of  falling  into  the  same  practice,  or  giving 
up  his  business ;  for  the  higher  the  duty,  the 
greater  the  advantage  the  smuggler  has  over 
the  fair  trader,  being  compelled  by  necessity  to 
engage  in  a  contraband  trade,  or  to  forego  the 
means  of  a  livelihood.    Smuggling  will  be  no 
longer  dishonorable,  no    longer   difficult,  and 
none  will  be  found  opposing  the  practice ;  re- 
peated efforts  to   corrupt  wiU  be  successful 
among  even  the  officers  of  your  customs ;  they 
at  first  may  resist  the  temptation,  but  when 
they  find  the  practice  general,  their  vigilance 
will  wink  at  a  contraband  trade,  and  smuggling 
will  be  considered  as  a  matter  of  course.    They 
win  consider  the  reward  given  them  for  being 
out  of  the  way  as  a  benefit  to  which  they  are 
entitled.     For  these  reasons,  I  shall  be  against 
a  system  of  high  duties,  and  because  I  fear 
there  is  danger  of  a  system  of  smuggling  being 
introduced   before   proper   arrangements   are 
made  to  prevent  it;  or  if  we  had  time  to  make 
such  arrangements,  they  must  inevitably  be  in- 
effectual. 

I  would  observe  further,  that  a  high  duty 
not  only  tends  to  the  encouragement  of  smug- 
gling, but  it  likewise  raises,  in  my  mind  a 
scruple  respecting  the  allowance  of  a  drawback 
as  I  conceive  every  drawback  becomes  an  ad- 


ditional encouragement  to  smuggling.    In  ms 

instances,  I  fear  it  may  be  found,  that 

drawback  will  amount  to  more  than  all  ■ 

duties  paid  in  the  States  which  are  entitled  to 

Considering  the  situation  of  the  States  of  No: 

Carolina  and  Bhode  Island,  which  are  not 

the  Union,  their  contiguity  to  the  other  Sta 

win  increase  the  facility  with  which  smnggli 

can  be  carried  on;  it  wiU  be  easy  to  imp 

articles  from  Europe  and  the  West  Indies  ii 

their  ports,  and  send  them  by  land,  or  e^ 

water  to  the  adjacent  States.    When  these  i 

smuggled  into  the  United  States,  they  m 

be  re-exported  and  entitled  to  receive  a  dra 

back,  although  the  revenue  was  not  collect 

upon  the  importation.    K  we  agree  to  moderj 

duties  it  will  be  much  easier  to  regulate  o 

system  on  this  head ;  if  our  revenue  is  fou 

not  to  be  quite  so  productive  as  gentlemen  c 

culate  upon  a  system  of  higher  duties,  whi( 

by  the  by,  appears  to  me  to  be  very  xmlike] 

we  shall  be  better  able  to  judge  what  we  c 

do  after  a  trial,  than  we  can  possibly  at  presei 

at  any  rate,  it  will  be  but  a  small  loss ;  wherei 

by  a  large  scale,  we  may  throw  the  whole  Uni* 

into  coifihsion,  and  there  will  be  no  remedy  1 

which  we  can  recover  what  we  have  now 

our  power;  for  a  reduction  of  duties,  whi 

they  are  once  laid,  is  productive  of  the  mo 

serious    consequences.      Having,    therefore, 

strong    impression    upon   my  mind,   that  t 

hazard  a  great  deal  in  imposing  high  duties 

the  first  instance,  I  should  not  have  been  sati 

fied  with  having  done  my  duty,  if  I  had  n 

stated  my  doubts  and  difficulties  to  the  cor 

mittee ;  but  having  done  this,  I  shall  contffl 

myself  with  their  decision,  be  it  what  it  may. 

On  motion,  the  ftiriher  reading  of  the  b: 

was  postponed — adjourned. 


Satuedat,  May  9. 

Jebemiah  Van  Rbnssblake,  from  New  Yorl 
appeared  and  took  his  seat. 

The  following  communications  were  receive 
from  the  Senate  by  Mr.  Otis,  their  Secretary: 

Mr.  Spbaxke  :  The  Senate  have  disagreed  1 
the  report  of  a  committee  appointed  to  dete 
mine  what  style  or  titles  it  will  be  proper  i 
annex  to  the  office  of  President  and  Yice  Prea 
dent  of  the  United  States,  if  any  other  tha 
those  givenin  the  constitution ;  and  have  a] 
pointed  a  committee  to  consider  and  repoi 
under  what  title  it  will  be  proper  for  the  Pn 
sident  of  the  United  States  in  future  to  be  ai 
dressed,  and  confer  thereon  with  such  committf 
as  this  House  may  appoint  for  that  purpos 
Ihe  Senate  have  also  appointed  a  committee  i 
view  and  report  how  the  rooms  in  the  City  Ha 
shall  be  appropriated,  and  to  confer  with  an 
committee  this  House  may  appoint  for  thi 
purpose. 

Dutie»  on  ImiporU. 
The  House,  according  to  the  order  of  il 
day,  resolved  itself  into  a  Committee  of  tl 
whole  House  on  the  biU  for  laying  a  duty  o 
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goods,  wares,  and  merchandises  imported  into 
file  United  States.   Mr.  Page  ia  the  chair. 

Mr.  TuoKEB. — The  observations  I  made  yes- 
terday were  intended  to  apply  generally  against 
a  system  of  high  duties.  As  to  the  particular 
article  of  spirits,  I  have  no  objection  to  a  high 
duty  being  laid  upon  it,  provided  it  can  be  strictly 
coUeoted ;  for  I  do  not  wish  to  give  encourage- 
ment to  the  consumption  of  that  article,  though, 
I  fear,  no  duty  we  can  lay  will  tend  much  to  dis- 
courage it.  I  thought  that  if  it  was  the  general 
opinion  of  the  House  to  lessen  the  duties,  it 
would  be  a  saving  of  time  to  discuss  it  on  a 
motion  to  reduce  the  first  article.  I  repeat  the 
observation,  that  high  duties  are  improper,  be- 
cause they  are  impolitic,  and  likely  to  defeat 
the  object  of  revenue :  less  will  be  collected  on 
them  than  on  moderate  ones.  If  it  be  con- 
sidered as  an  enoouragenient  to  manufactures 
to  lay  heavy  duties  on  enumerated  articles,  it  is 
a  tax  on  one  part  for  the  emolument  of  another. 
Five  per  cent,  upon  aU  articles  imported  would 
raise  a  considerable  revenue,  and  be  a  suflBcient 
encouragement  to  manufactures,  especially  if 
we  add  to  this  five  per  cent,  the  expense  of 
freight  and  other  charges  of  importation  on 
foreign  goods.  The  five  per  cent,  in  the  bill  is 
to  be  collected  on  the  value  of  the  goods  at  the 
time  and  place  of  importation ;  the  value  of 
goods  within  the  United  States  is  twenty-five 
per  cent,  more  than  they  cost  in  Europe ;  adding 
this  therefore  to  the  other  advantages,  and  it 
will  be  a  considerable  encouragement ;  but,  be- 
sides all  this,  there  are  many  articles  made  here 
as  cheap,  and  cheaper  than  they  can  be  imported. 
Gentlemen,  who  have  given  us  this  information, 
know  the  fact  to  be  so  in  then-  respective 
States ;  in  them,  therefore,  the  operation  of  the 
measure  would  be  just  and  politic,  but  it  does 
not  apply  with  the  same  force  as  it  respects 
South  Carolina  and  some  other  States.  Although 
in  Boston  and  Philadelphia  they  can  manufacture 
certain  wares  cheaper  than  they  can  import 
them,  yet  they  are  not  brought  at  the  same 
price  to  Charleston :  hence  the  operation  is  un- 
equal and  a  partial  tax  upon  us.  Another  thing 
to  be  considered  is,  even  if  these  articles  could 
be  furnished  us  at  home  as  cheap  as  we  get  them 
from  abroad,  whether  we  should  have  equal 
advantages?  If  a  cargo  of  naUs  were  to  be 
sent  to  Carolina,  I  would  be  glad  to  know  how 
we  are  to  purchase  it?  Would  the  makers  of 
shoes  be  content  to  go  there  and  retail  them  ? 
If  they  would,  they  might  be  brought  there ;  but 
I  apprehend,  if  they  have  not  established  con- 
nections in  that  country,  they  could  never  be 
disposed  of.  Can  they  expect  the  planters  to 
come  in  a  body,  and  take  off  their  goods  upon 
their  arrival  ?  It  is  not  even  expected  that  they 
could ;  it  must  be  left  to  them  to  judge,  whether 
they  do  not  purchase  them  in  a  better  way,  by 
taking  them  upon  credit,  and  paying  for  them 
in  their  crop.  Gentlemen  will  not  pretend  to 
say  that  we  do  not  know  our  own  interest,  and 
therefore  they  wiH  teach  us.  These  reasons  will 
not  go  down  with  the  people ;  they  wiU  take 


to  themselves  the  right  of  judging  what  is  most 
conducive  to  their  interests.  Gentlemen  can- 
not argue  from  the  fact,  that  we  do  not  consume 
the  articles  made  within  their  States,  as  readily 
and  willingly  as  those  imported  from  abroad, 
merely  because  we  do  not  wish  to  encourage 
them.  Facts  prove  the  direct  contrary :  we  have 
shown  a  disposition  to  encourage  articles  from 
their  States  which  can  be  made  in  our  State  in 
great  abundance.  I  wiU  mention  a  fev/  of  them, 
although  it  may  appear  disgraceful  for  South 
Carolina  to  take  from  any  country  what  she  can 
furnish  herself.  We  l*ve  imported  to  the  city 
of  Charleston  vegetables  for  table  use,  which 
we  can  raise  as  well  as  any  part  of  the  world ; 
yet  no  complaint  was  made  by  the  agricultural 
interest  of  that  State,  that  we  imported  foreign 
productions  to  their  prejudice;  no  duty  was 
imposed  to  discourage  the  use  of  them ;  all  we 
considered  was,  whether  they  came  cheaper 
when  brought  from  abroad  than  when  raised. at 
home,  concluding  the  cheapest  to  be  the  best. 

On  the  same  principles  that  are  now  urged, 
our  citizens  might  have  contended  that  we 
should  impose  a  duty  on  all  articles  which  could 
be  produced  at  home.  No  imposition  on  the 
importation  was  laid  in  order  to  encourage  the 
productions  of  our  country ;  the  same  principle 
ought  to  have  induced  us  to  lay  a  duty  on  the 
importation  of  flour.  We  make  but  little  of  that ; 
our  constituents  consume  rice  in  place  of  it. 
It  might  have  been  said  that  a  heavy  duty 
should  have  been  laid  in  order  to  prevent  the 
interference  with  our  staple  commodity.  The 
planters  should  have  said,  we  wiU.  compel  you 
to  eat  rice,  and  after  being  some  time  in  the 
habit  you  will  find  you  will  like  it  as  well  as 
we ;  indeed,  this  argument  might  be  extended 
to  a  measure  calculated  to  oblige  the  other  States 
to  use  rice  in  their  daUy  food.  It  might  be  said, 
that  it  was  necessary  in  order  to  give  encourage- 
ment to  the  productions  of  the  Southern  States, 
but  I  believe  such  arguments  would  have  had 
no  weight  if  they  had  been  used ;  yet  they  are 
similar  to  what  have  been  brought  forward  by 
gentlemen  for  the  encouragement  of  domestic 
manufactures. 

Mr.  Speaker,  if  gentlemen  are  content  with 
moderate  duties,  we  are  willing  to  agree  to  them 
and  give  every  reasonable  encouragement  in  our 
power,  but  we  cannot  consent  to  very  great  op- 
pi'ession.  I  once  more  wish  that  gentlemen 
win  consider  great  duties  as  imposing  a  heavier 
burthen  upon  the  Southern  States,  as  they  im- 
port more,  the  other  less ;  and  the  sum  we  pay 
towards  the  revenue  must  be  in  proportion  to 
our  importation.  I  therefore  move,  in  order  to 
begin  with  the  first  article,  that  distilled  spirits 
be  reduced  six  cents  per  gallon. 

Mr.  Jaokson  seconded  Qiis  motion,  and  would 
assign  his  reasons  for  it,  but  they  had  been  so 
fully  stated  by  the  honorable  mover. 

Mr.  Ambs. — ^I  wish  the  committee  may  con- 
siderj  with  the  attention  the  subject  demands, 
whetiier  the  duties  are  too  high  or  not?  It  is 
hardly  possible,  I  own,  to  contemplate  this  sub- 
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jeot  as  a  practical  question.  We  Shall  find  it 
necessary  to  consider  attentively,  before  we 
proceed  any  further,  what  the  objects  of  our 
Government  are ;  and,  having  discovered  them, 
we  are  to  consider  whether  the  proposed  mear 
sure  will  answer  the  purposes  intended.  I  be- 
lieve in  eveiy  point  of  view  that  we  can  pos- 
sibly consider  it,  the  subject  of  revenue  will  be 
thought  to  be  one  of  the  primary  objects  to 
which  tfie  power  of  Government  extends.  It 
has  long  been  apprehended,  that  an  iU  adminis- 
tration of  the  new  constitution  was  more  to  be 
feared,  as  inimical  to  the  liberties  of  the  people, 
than  any  hostility  from  the  principles  of  the 
constitution.  Of  all  the  operations  of  Govern- 
ment, those  which  concern  taxation  are  the 
most  delicate  as  well  as  the  most  important. 
This  observation)  applies  to  all  governments. 
Revenue  is  the  soul  of  Government,  and  if  such 
i-soul  had  not  been  breathed  into  our  body 
politic  it  would  have  been  a  lifeless  carcass,  fit 
only  to  be  buried.  I  would  wish  this  soul  might 
be  actuated  by  rational  priaciples,  that,  in  estab- 
lishing a  revenue  system,  we  might  go  on  a 
3uperior  principle  to  that  which  has  heretofore 
been  the  governing  principle  in  the  United 
States ;  that  we  might  consider  what  was  most 
adequate  to  the  object.  The  nature  of  the 
revenue  system  in  this  Government  is  to  the  last 
degree  important ;  for  want  of  the  soul,  the  late 
Government  was  found  utterly  incapable  of  in- 
vigorating and  protecting  industry,  or  securing 
the  Union;  therefore  these  seem  to  be  the  great 
objects  which  we  are  to  accomplish.  I  consider 
the  present  question  as  a  direct  application  to 
the  principles  of  the  constitution ;  it  wiU  either 
support  or  destroy  them.  If  the  revenue  sys- 
tem should  fall  with  oppressive  weight  on  the 
people,  if  it  shall  injure  some  in  their  dearest 
interests,  it  will  shake  the  foundation  of  the 
Government.  However  the  newspapers  may 
stand  your  friends,  and  trumpet  forth  panegyr- 
ics on  the  new  constitution,  if  your  adminis-, 
tration  does  not  give  satisfaction,  you  will  find 
aU  ineffectual  that  they  can  do,  whilst  the  people 
are  against  you.  This  being  admitted,  the  Gov- 
ernment wiU.  not  push  their  regulations  too  far ; 
they  will  consider  the  weaknesses  and  prejudices 
of  the  individual  members  of  the  Union. 
"When  they  lay  a  tax,  they  will  consider  how 
far  it  is  agreeable  to  them,  and  how  far  the 
measure  is  wise  in  itself.  If  it  is  said  the  article 
to  be  taxed  is  a  luxury,  and  the  Government  is 
zealous  to  correct  the  vice,  they  wiU  be  careful 
they  do  not  do  it  in  too  severe  a  manner ;  the 
principle  would  be  capable  of  great  expansion : 
aU  the  enjoyments  of  social  life  are  luxuries, 
and,  as  objects  of  revenue,  we  ought  to  set  a 
price  on  the  enjoyment,  without  suppressing 
their  use  altogether.  Neither  ought  we  to  con- 
sider what  the  article  in  this  point  of  view  is 
able  to  pay,  so  much  as  what  we  may  reasonably 
expect  to  collect  from  it. 

Mr.  Madison. — The  right  understanding  of 
this  subject  is  of  great  importance.  The  dis- 
cussion has  been  drawn  out  to  a  very  considera- 


ble length  on  former  occasions.  The  chain  of 
ideas-on  which  the  subject  is  suspended,  is  not 
very  long,  nor  consists  of  many  links.  The  pres- 
ent constitution  was  framed  to  supply  the  de- 
fects of  the  one  that  has  preceded  it.  The 
great  and  material  defects  of  it  are  weU  known 
to  have  arisen  from  its  inability  to  provide  for 
the  demands  of  justice  and  security  of  the 
Union.  To  supply  those  defects,  we  are  bound 
to  fulfil  the  public  engagements ;  expectation  is 
anxiously  waiting  the  result  of  our  delibera- 
tions ;  it  cannot  be  satisfied  without  a  sufficient 
revenue  to  accomplish  its  purposes.  We  cannot 
obtain  the  money  any  other  way  but  by  taxa- 
tion. Among  the  various  objects  of  this  nature, 
an  impost  on  merchandise  imported  is  prefera- 
ble to  all  others,  and  among  the  long  list  of  ar- 
ticles included  in  the  biU,  there  is  not  one  more 
proper  for  the  purpose  than  the  article  under 
consideration.  The  public  sentiment  has  strong- 
ly pointed  it  out  as  an  object  of  revenue.  I  con- 
ceive, therefore,  that  it  wiU  be  our  duty  to  draw 
from  this  source  all  the  money  that  it  is  capable 
of  yielding.  I  am  sure  that  it  wiU  not  exceed 
our  wants,  nor  extend  to  the  injury  of  our  com- 
merce. How  far  the  powers  of  Government 
are  capable  of  going  on  this  occasion,  is  matter 
of  opinion ;  we  have  had  no  direct  experiment 
of  what  can  be  done  under  the  energy  and  pop- 
ularity of  the  new  system ;  we  must  recur  to 
other  sources  for  information,  and  then,  unless 
the  circumstances  are  alike,  the  comparison  may 
not  be  true.  We  have  been  referred  to  the  ex- 
perience of  other  nations ;  if  that  is  to  guide  us 
on  this  subject,  I  am  sure  we  shall  find  prece- 
dents for  going  much  farther  than  is  now  pro- 
posed. K I  do  not  mistake  the  calculations  that 
I  have  seen  of  duties  on  importation,  they 
amount  to  more  on  an  average  than  fifteen  per 
cent. ;  the  duty  on  ardent  spirits  in  aU  nations 
exceeds  what  is  in  contemplation  to  be  laid  in 
the  United  States.  I  am  sensible  that  the  means 
which  are  used  by  those  nations  to  insure  the 
collection,  would  be  odious  and  improper  in  this 
country ;  but  I  believe  the  means  which  this 
country  is  capable  of  using,  without  exciting 
complaint  or  incurring  too  much  expense,  would 
be  as  adequate  to  secure  a  duty  of  fifteen  per 
cent,  as  the  powers  of  any  other  nation  could 
be  to  obtain  ninety  or  one  hundred  per  cent.  I 
pay  great  respect  to  the  opinions  of  mercantile 
gentlemen,  and  am  willing  to  concede  much  to 
them,  so  far  as  their  opinions  are  regulated  by 
experience ;  but  if  I  am  to  be  guided  by  this  in- 
formation, it  will  not  lead  me  to  agree  to  the 
reduction  of  the  duties  in  the  manner  contend- 
ed for.  It  is  said,  that  if  we  reduce  at  all,  we 
must  go  through  the  whole.  Now  I  doubt 
whether  the  duty  on  the  article  of  rum  exceeds 
that  proportion  which  pervades  the  long  list  be- 
fore us.  It  does  not  amount  to  more  than  thirty 
per  cent.,  while  some  other  articles  stand  at 
forty ;  some  ai-ticles  again  that  are  not  enume- 
rated, but  which  fall  within  thegeneral  mass  at 
five  per  cent.,  are  more  likely  to  be  introduced 
clandestinely  than  this  article,  if  it  stood  at  fifty 
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per  cent.  I  am  sure,  if  we  reduce  the  whole 
system  in  the  manner  now  proposed,  all  the 
duty  we  shall  be  able  to  collect  wiU  be  very  in- 
competent to  what  the  public  necessities  de- 
mand. "We  must  turn  our  eyes,  then,  to  some 
other  source  that  will  fiU  up  the  deficiency. 
There  are  but  two  objects  to  which  in  this  di- 
lemma we  can  have  recourse — direct  taxation 
and  excises.  Direct  taxation  is  not  oontem- 
jjlated  by  any  gentleman  on  this  floor,  nor  are 
our  constituents  prepared  for  such  a  system  of 
revenue ;  they  expect  it  wUl  not  be  applied  to, 
until  it  is  found  that  sufficient  funds  cannot  be 
obtained  in  any  other  way.  Excises  would  give 
particular  disgust  in  some  States,  therefore  gen- 
tlemen wiU  not  make  up  the  deficiency  from 
that  quarter.  I  think,  upon  the  whole,  it  is 
better  to  try  what  will  be  produced  by  a  plan 
which  is  favored  by  the  public  sentiment.  This 
will  give  a  support  to  our  laws  equal  to  the 
greatest  energy  of  a  strong  execution.  The  cit- 
izens of  America  know  that  their  individual  in- 
terest is  connected  with  the  public.  We  shall 
then  have  the  strong  motive  of  interest  acting  in 
favor  of  the  Grovernment  in  a  peculiar  manner. 
But  I  am  not  inclined  to  trust  too  much  to  this 
security.  I  would  take  in  the  aid  of  the  best 
regulations  in  our  power  to  provide ;  these  act- 
ing in  concert,  would  give  a  moral  certainty  to 
the  faithful  collection  of  the  revenue.  But  if 
gentlemen,  notwithstanding,  wiU  persist  in  con- 
tending against  such  a  system,  and  cannot  offer 
us  a  substitute,  we  must  fail  of  the  primary  ob- 
ject for  which  the  Government  was  created. 
If  upon  experience  we  find  that  the  duties  can- 
not be  safely  collected,  it  may  be  proper  to  re- 
duce them ;  but  if  we  set  them  too  low  in  the 
first  instanofe,  and  they  do  not  yield  a  sufficiency 
to  answer  the  just  demands  of  the  public  credi- 
tors and  the  expenses  of  Government,  the  pub- 
lic reputation  must  suflfer. 

Mr.  Bland. — ^I  join  with  the  gentlemen  who 
are  disposed  to  lower  the  duties.  Although  I 
feel  the  necessity  we  are  under  of  raising  re- 
venue as  much  as  any  other  gentleman  possibly 
can,  yet  I  think  we  ought  to  deliberate  fully 
upon  the  means  before  we  adopt  them.  It  is 
demonstrable,  nay  it  is  self-evident,  that  laying 
high  duties,  in  the  first  instance,  wDl  beget 
smuggling,  and  I  fear  our  regulations,  respect- 
ing the  collection,  wiU  prove  the  impracticabi- 
lity of  defeating  the  practice.  But  when  we 
come  to  consider  the  subject  in  another  point  of 
view,  I  trust  such  a  system  will  be  found  un- 
necessary. The  enumerated  articles  in  this 
biU  are  very  numerous;  they  are  taxed  from 
fifty  per  cent,  downwards;  the  general  mass 
pays  five  per  cent.  ■  The  calculations  made  by 
the  late  Congress,  who  no  doubt  maturely  con- 
sidered the  subject,  found  a  list  of  eight  articles 
only,  and  those  at  one-fourth  or  one-fifth  of  the 
rate  now  proposed,  would  produce  a  revenue  of 
nine  hundred  and  fifteen  thousand  six  hundred 
and  fifty-six  dollars  annually. 

When  we  add  to  this  calculation  a  circum- 
stance of  notoriety,  the  increase  of  our  impor- 


tation, we  shall  find  that  we  levy,  or  mean 
to  levy,  greater  sums  than  the  public  necessi- 
ties require.  There  wUl  not  be  found  specie 
enough  within  the  United  States  to  pay  the  du- 
ties :  four  times  the  rate  of  what  the  fotmer  Con- 
gress recommended,  wUl  produce  three  millions 
six  hundred  thousand  dollars.  The  enumera- 
tion is  four  times  as  great  also ;  hence  we  may 
infer,  that  the  amount  wiU  reach  thirteen  or 
fourteen  millions.  At  least  we  shall  be  con- 
vinced that  we  are  upon  too  high  a  scale.  But 
where  is  the  necessity  of  raising  the  impost  to 
this  degree?  There  are  oftier  means  of  revenue, 
and  such  as  will  not  give  disgust.  We  have 
already  proposed  a  duty  on  tonnage ;  there  is 
the  post-office,  and  some  other  things  which  the 
ingenuity  of  Government  can  devise  and  is  en- 
titled to,  for  the  purpose  of  revenue ;  if  it  is 
therefore  unnecessary  to  levy  such  oppressive 
taxes,  what  other  pretext  can  be  set  up  for 
adopting  the  system?  Independent  of  every 
other  consideration,  this  ought  to  induce  us  to 
lower  them.  But  there  are  other  and  weighty 
considerations;  but  as  they  have  been  well 
urged  by  the  gentleman  from  Massachusetts, 
(Mi.  Ames,)  I  shall  not  touch  upon  them.  It  is 
said,  that  it  is  merely  matter  of  opinion  whether 
they  are  too  high  or  not ;  if  so,  let  us  be  care- 
ful not  to  venture  too  far  on  such  ground.  It 
will  be  much  better  to  reduce  it  in  the  manner 
proposed  by  the  gentleman  from  South  Carolina, 
and  increase  it  hereafter,  than  strain  the  mea- 
sure too  high  at  present.    , 

Mr.  Shbemaic. — ^After  this  subject  had  been 
debated  in  a  Committee  of  the  Whole,  and  then 
in  the  House  upon  the  report,  and  every  argu- 
ment that  could  be  thought  of  had  been  urged, 
both  on  the  general  and  particular  amount  of 
the  duties  proposed,  and  the  probable  effects 
of  a  deduction,  I  did  not  expect  to  have  heard 
the  same  debate  take  place  again.  Gentlemen 
have  a  large  field  to  display  their  abilities  in, 
but  I  do  not  think  it  contains  any  new  matter 
that  wiU  induce  a  single  gentleman  to  alter  his 
opinion  on  the  subject.  The  great  object  is  to 
raise  a  sum  of  money  adequate  to  supply  our 
wants ;  and  let  us  dispute  as  we  wUl  about  the 
mode,  the  fact  is  it  must  be  raised.  The  peo- 
ple have  sent  their  representatives  here  for  this 
purpose ;  it  is  for  their  benefit  that  we  raise  the 
money,  and  not  for  any  peculiar  advantage  to 
ourselves;  the  objects  are  to  pay  the  debts,  and 
to  provide  for  the  general  welfare  of  the  com- 
munity. The  fii'st  of  these  objects  I  take  to  be, 
that  we  pay  our  debts.  There  are  very  many 
meritorious  characters  who  furnished  us  with 
essentials  in  the  hour  of  imminent  danger,  who, 
from  the  imbecUity  of  our  former  Government, 
have  not  been  able  to  get  even  the  interest  of 
what  they  loaned  us.  I  believe  it  is  the  first 
wish  of  the  people  throughout  the  United  States 
to  do  justice  to  the  public  creditors,  and  to  do 
it  in  such  a  manner,  that  each  may  contribute 
an  equal  part  according  to  his  abilities.  We 
have  very  considerable  arrearages  due  on  this 
account,  upon  not  only  the  domestic  but  for- 
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eign  debt;  there  are  several  instalments  not 
yet  discharged,  and  considerable  of  the  interest 
not  yet  paid.  No  statement  can  be  made  of  the 
expenses  of  Government,  so  as  to  ascertain  what 
quantity;  of  revenue  wUl  be  demanded  on  that 
head,  but  saying  that  they  will  be  much  the 
same  under  this  Government  as  the  former,  and 
we  shall  have  occasion  for  a  very  considerable 
sum  to  defray  the  expenses.  I  believe  we  are 
not  able  to  make  a  very  accurate  calculation  of 
what  the  system,  proposed  in  the  bill,  wUl 
yield.  The  late  Congress  contemplated  a  mil- 
lion of  dollars  from  this  source,  which,  in  aid 
of  the  requisition,  they  supposed  sufficient  for 
the  purpose  of  paying  the  instalments  of  the  nar 
tional  debt  and  interest;  but  that  sum  alone 
wUl  now  be  found  very  short  of  what  is  wanted 
without  .the  aid  of  direct  taxes.  It  is  very  ma- 
terial that  we  lay  the  burthen  as  equal  as  possi- 
ble, in  whatever  mode  we  pursue  to  obtain  re- 
venue :  a  great  deal  of  care  has  been  taken  in 
distributing  the  proportion  with  equity ;  I  ap- 
prehend, therefore,  that  we  shall  not  be  able  to 
make  it  much  more  equitable  by  any  alteration 
than  it  is  at  present.  I  think,  also,  that  the 
people  will  pay  more  freely  a  duty  of  this  nature 
than  they  will  in  direct  taxes.  If  gentlemen 
prevail  in  getting  the  duties  lowered  to  what 
the  late  Congress  proposed,  they  will  find  them- 
selves obliged  to  have  recourse  to  direct  taxa- 
tion for  a  minion  and  a  half,  or  two  millions 
of  dollars.  It  then  only  remains  for  us  to  con- 
sider, whether  it  wiU  be  more  agreeable  to  the 
people  to  reduce  the  impost  in  this  manner,  and 
raise  the  deficiency  by  direct  taxes.  If  these 
duties  are  to  be  considered  as  a  tax  on  the  trad- 
ing part  of  the  community  alone,  they  are  im- 
proper ;  but  this  I  believe  is  not  the  case ;  the 
consumer  pays  them  eventually,  and  they  pay 
no  more  than  they  choose,  because  they  have 
it  in  their  power  to  determine  the  quantity 
of  taxable  articles  they  will  use.  A  tax  left  to 
be  paid  at  discretion  must  be  more  agreeable 
than  any  other.  The  merchant  considers  that 
part  of  his  capital  applied  to  the  payment  of  the 
duties  the  same  as  if  employed  in  trade,  and 
gets  the  same  profit  upon  it  as'  on  the  original 
cost  of  the  commodity. 

Mr.  White. — When  this  system  first  came 
before  the  committee,  I  was  opposed  to  enter 
into  an  enumeration,  because  I  supposed  much 
time  would  be  taken  up  in  the  discussion,  which 
would  be  an  absolute  loss  of  revenue,  perhaps 
to  a  greater  amount  than  the  difference  between 
the  duties  of  such  a  system  and  the  one  pro- 
posed by  the  late  Congress;  but  as  it  was 
thought  proper  by  the  committee  to  proceed  in 
the  way  that  we  have  done,  it  would  be  pre- 
sumption in  me  to  say,  that  the  duty  on  every 
article  has  been  perfectly  digested  and  proper- 
ly laid,  but  I  believe  every  article  stands  as 
well  as  can  be  upon  the  information  we  are  in 
possession  of.  I  believe  very  few,  if  any,  of  the 
articles  can  be  disapproved  of. 

Mr.  Ames. — ^The  gentleman  from  Pennsylvar 
nia  set  out  with  informing  us  that  nothing  new 


had  or  could  be  offered  on  the  subject,  yet  you 
found,  Mr.  Chairman,  the  gentleman  had  a  good 
deal  to  say;  which  I  thought  new  and  much  to 
the  purpose.  As  to  applying  the  observation 
to  myself,  in  common  with  the  advocates  for 
low  duties,  I  shall  decline  it,  only  noting  that 
the  long  discussion  which  the  subject  has  had, 
would  restrain  me  from  rising  on  this  occasion, 
more  than  any  remarks  of  the  nature  made  by 
the  gentlemen  from  Pennsylvania  and  Connect- 
icut ;  but  I  am  actuated  by  higher  motives  than 
a  regard  to  iny  own  feelings,  otherwise  I  should 
come  reluctantly  forward  to  press  ai'guments 
which  the  committee  may  be  fatigued  with 
listening  to.  But  I  feel  such  strong  impressions 
on  my  mind,  with  regard  to  the  effects  our  im- 
post law.is  likely  to  produce,  that  I  cannot  pass 
it  over  with  a  silent  vote.  I  must  admonish 
gentlemen,  that  the  events  which  may  result 
from  our  present  measures  are  of  the  most 
alarming  nature.  When  I  was  up  before,  I 
endeavored  to  show  the  degree  of  power  the 
Government  could  exercise  without  being 
charged  with  an  iU  administration.  I  shall 
now  proceed  briefly  to  consider  the  arguments 
used  in  reply  to  what  has  been  advanced  by 
the  advocates  for  moderate  duties.  I  believe  it 
is  a  good  rule  to  judge  of  the  strength  of  a  cause 
by  the  arguments  used  to  defend  it ;  and  here 
I  must  take  the  liberty  of  saying,  that  the  gen- 
tlemen on  the  other  side  of  the  question  have 
adduced  not  one  to  support  their  opinion  that 
has  carried  conviction  to  my  mind.  I  consider 
that,  by  a  decision  of  this  question,  the  good 
which  the  new  Government  is  expected  to  pro- 
duce may  be  rendered  problematical.  Though 
I  am  fully  impressed  with  the  necessity  there  is 
for  revenue  to  supply  the  public  expenses,  yet  I 
cannot  believe  we  are  likely  to  obtain  more  by 
heavy  duties  than  by  temperate  ones,  and  it  is 
to  this  point  that  my  arguments  tend.  I  do 
not  believe  that  in  either  case  we  shall  procure 
folly  sufficient  to  supply  the  public  demands. 
If  we  have  to  procure  8,000,000  dollars,  I  ven- 
ture to  say,  not  near  the  half  could  be  raised  by 
an  impost  system ;  but  admitting  that  it  could 
by  a  high  scale  of  duties  for  the  first  year,  it 
could  not  be  done  in  the  subseqnent  ones.  Now 
I  regard  this  as  a  permanent  system  of  revenue, 
ratherthan  a  productive  one ;  if  it  is  laid  high, 
you  willfind  your  collection  annually  diminish. 
Now,  win  any  Government  take  such  measures 
in  gathering  in  its  harvest,  as  to  ruin  the  soil? 
WiU  they  rack-rent  their  tenants  in  such  a  man- 
ner as  to  deprive  them  of  the  means  of  improv- 
ing the  estate  ?  Such  can  never  be  the  policy 
of  this  enlightened  country.  We  know,  from 
the  fondamental  principles  of  republics,  that 
public  opinion  gives  the  tone  to  every  action  of 
the  Government— the  laws  ought  to  correspond 
with  the  habits  and  manners,  nay,  I  may  almost 
add,  wishes  of  the  people..  WeU,  Mr.  Chair- 
man, we  are  told  a  tax  upon  rum  is  popular;  I 
will  agree  with  the  gentlemen;  but  still  a  high 
duty  wiU  induce  people  to  run  it,  and  though 
the  consumer  may  pay  the  tax  without  com 


DEBATES  OF  CONGKESS. 


63 


May,  1789.] 


Duties  OH  Imports, 


[H.  OF  R, 


plaining,  yet  it  will  go  into  the  pockets  of  indi- 
viduals who  defraud  your  revenue.  Gentlemen 
have  complained  that  we  do  not  offer  a  substi- 
tute for  what  we  find  fault  with.  I  wiU  en- 
deavor to  explain  a  system  I  would  place  in  the 
room  of  this.  I  would  reduce  the  duties  gener- 
ally so  low  as  to  iold  out  no  encouragement  to 
smuggling ;  in  this  case,  it  is  more  than  proba- 
ble, the  amount  of  the  impost,  at  the  end  of  one 
year,  would  exceed  the  collection  under  the 
present  rate.  By  giving  this  proof  of  modera- 
tion and  wisdom,  we  should  obtain  the  public 
favor  and  confidence ;  the  Govermiient  would 
be  acquiring  strength,  its  movements  would  be 
more  certain,  and  we  could  in  every  subsequent 
year  extend  the  system,  and  make  the  whole 
productive ;  then  it  would  be  in  the  power  of 
Government,  by  aids,  to  improve  our  agi-icul- 
ture,  manufactures,  and  commerce.  Our  im- 
ports are  now  very  great;  by  the  increase  of 
our  commerce,  we  shall  probably  find  our  reve- 
nue produce  twice  as  much  seven  years  hence 
as  it  can  be  expected  to  do  at  present. 

Mr.  Madison. — Let  us  compare  the  probable 
amount  of  the  revenue  proposed  to  be  raised  by 
this  system,  with  what  is  raised  in  Great  Brit- 
ain, and  we  shall  be  apt  to  infer  that  they  are 
not  so  oppressive  as  gentlemen  seem  to  insinuate. 
Taking  the  highest  estimate  that  I  have  heard 
mentioned,  and  it  will  not  produce  three  mil- 
lions of  doUars.  The  population  of  the  United 
States  exceeds  three  millions  of  souls,  hence  the 
tax  does  not  amount  to  one  doUar  per  head. 
Great  Britain,  on  the  highest  estimation,  does 
not  contain  eight  millions  of  inhabitants,  and 
has  an  annual  revenue  to  provide  of  thirteen 
millions  sterling.  It  is  true,  she  has  recourse 
to  other  means  besides  an  impost  for  the  pur- 
pose of  obtaining  such  a  revenue ;  but  those 
other  means  are  certainly  more  objectionable  in 
that  country,  and  would  be  much  mbre  so  here. 
Each  individual  of  that  kingdom  pays  eight 
times  as  much  as  is  required  by  the  United 
States ;  now,  where  is  the  propriety  of  making 
a  comparison  between  them  ? 

Mr.  Baldwin  asked  if  the  Government  of  the 
United  States  of  America  was  four  or  five  times 
worse  to  be  administered  than  the  Govern- 
ments in  Europe  ?  Whether  the  public  opinion 
was  four  or  five  times  more  unfavorable  to  such 
an  administration?  If  these  questions  are  an- 
swered in  the  affirmative,  then  the  inferences 
which  gentlemen  have  drawn,  of  the  imprac- 
ticability of  collecting  the  duties  laid  in  the 
bill,  are  just.  But  this  is  not  allowing  the  Ge- 
neral Government  the  common  chance  of  exe- 
cuting its  laws.  If  it  were  the  worst  Govern- 
ment on  earth,  it  might  be  allowed  a  chance  of 
doing  one  quarter  of  what  others  perform.  If 
we  find  by  experience,  that  we  are  too  weak  to 
execute  a  system  which  is  so  much  easier  than 
other  nations  have  adopted,  it  may  be  proper  to 
alter  it.  We  shall  be  better  able  to  judge  how 
far  we  are  likely  to  succeed,  when  the  biU  for 
the  collection  of  the  revenue  is  brought  forward. 


Such  a  bill  is  now  in  the  hands  of  a  committee, 
and  it  is  to  be  hoped,  when  they  report  it,  it 
will  be  found  sufficient  to  insure  the  collection ; 
till  then,  it  will  be  best  to  continue  the  rate  as 
it  stands. 

Mi:  BouDnsroT. — ^When  we  consider  the  ar- 
guments of  gentlemen  on  both  sides  of  this 
question,  we  shall  find  they  do  not  differ  so 
much  as,  on  a  superficial  view,  gentlemen  may 
be  led  to  imagine.  It  is  agreed,  that  a  revenue 
most  be  obtained  adequate  to  our  wants ;  but 
some  gentlemen  think  we  shall  not  receive  a 
greater  sum,  because  wf  lay  a  high  duty ;  in 
this  opinion  I  am  with  them.  I  think  the  pre- 
sent is  a  favorable  time  to  lay  an  impost  duty, 
and  expect  very  considerable  aid  from  the  pub- 
lic spirit ;  but  I  am  in  favor  of  a  low  duty,  be- 
cause I  would  do  nothing  to  check  that  spirit. 
If  we  lay  high  duties,  and  a  man  finds  smug- 
gling the  most  profitable  business  he  can  follow, 
we  shall  have  to  contend  with  private  interest. 
If  we  lay  a  light  duty  of  thirty  or  forty  per 
cent.,  the  temptation  will  be  too  strong  for 
resistance,  and  the  sum  collected  may  not 
amount  to  ten  per  cent,  on  the  whole  importa- 
tion ;  whereas,  if  we  lay  twenty  or  fifteen  per 
cent,  the  whole  may  probably  be  collected,  and 
the  treasury  be  better  filled,  because  it  does  not 
hold  out  so  strong  an  inducement  to  evade  the 
payment  of  the  duties. 

Another  objection  has  been  stated,  which  is 
of  great  weight :  a  system  of  high  duties  wUl 
necessarily  engage  us  in  a  system  of  drawbacks. 
If  we  are  forced  into  this  measure,  it  will  be  a 
great  injury  to  the  revenue. 

We  ought  also  to  consider  the  inconvenience 
to  which  high  duties  will  subject  our  merchants. 
It  is  a  common  case  in  America,  that  our  mer- 
cantile capitals  are  limited.  Gentlemen  en- 
gaged in  commerce  can  ill  spare  so  large  a  pro- 
portion in  the  payment  of  duties. 

It  has  been  mentioned  by  gentlemen,  that 
Great  Britain  collects  four  shUlings  sterling  per 
gallon  on  rum ;  yet  she  is  exposed  to  great  dif- 
ficulties in  obtaining  it.  But  I  ask  gentlemen, 
whether  Great  Britain  ever  laid  such  a  high 
duty  in  the  first  instance,  as  we  are  about  to 
impose?  I  beheve  they  did  not:  they  began,  I 
apprehend,  with  moderate  duties,  and  increased 
them  as  circumstances  authorized,  when  the 
people  became  habituated  to  the  imposition. 
This  is  the  very  principle  I  wish  to  adopt,  and 
show  the  world  that  our  conduct  is  founded  in 
wisdom,  propriety,  and  experience.  K  we  shall 
discover  our  mistake  in  laying  high  duties,  and 
are  driven  by  necessity  to  reduce  them,  such 
measures  wiU  operate  to  the  injury  of  the  fair 
trader ;  whereas,  if  we  increase  them  by  de- 
grees, it  will  be  rather  favorable  to  their  inter- 
est than  otherwise ;  at  all  events,  it  will  injure 
none. 

If  a  sense  of  the  committee  could  be  obtained 
on  a  general  reduction  of  ten  or  fifteen  per  cent, 
on  the  rate  the  articles  now  stand  at,  I  should 
be  glad  to  vote  in  favor  of  such  a  motion;  but 
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I  could  not  approve  of  reducing  the  article  of 
rum  alone,  because  I  do  not  think  it  charged 
out  of  proportion  with  the  others. 

Mr.  Jackson  differed  from  his  colleague, 
Ql[r.  Baldwin.)  He  thought,  although  the 
British  laid  four  shillings  on  rum,  they  did  not 
collect  it;  and  that  their  custom-house  esta- 
blishments were  so  expensive,  as  to  leave  a 
mere  trifle  for  the  net  produce  of  the  impost 
duty.  If  America  employed  such  a  host  of  re- 
venue officers  as  to  secure  the  payment  of  high 
duties,  there  would  be  very  little  left,  after 
compensating  their  services,  to  supply  the  fede- 
ral treasury. 

Mr.  Wadswoeth  desired  gentlemen  to  con- 
sider, that  the  citizens  of  the  United  States 
owned  vessels  as  well  calculated  for  smuggling, 
as  any  that  were  employed  between  the  Nether- 
lands and  England ;  therefore,  they  had  little 
more  security  against  smuggling  than  Great 
Britain. 

Mr.  Jackson. — It  was  well  observed  by  the 
honorable  gentleman  from  Connecticut,  (Mr. 
Wadswoeth,)  that  America  has  vessels  well 
adapted  for  smuggling :  I  can  declare  it,  from 
my  own  knowledge,  to  be  the  fact.  It  is  not, 
Mr.  Chairman,  the  large  vessels  coming  off  long 
voyages  that  we  are  to  apprehend  danger  from ; 
it  is  our  coasters,  small  vessels  constantly  com- 
ing in  and  going  out ;  these  can  run  goods  from 
foreign  ports  adjacent  to  the  United  States; 
they  are  best  acquainted  with  the  unfrequented 
parts,  where  they  can  deposit  their  cargoes 
with  safety,  and  will  make  use  of  these  advan- 
tages to  defraud  your  revenue. 

With  regard  to  the  equity  of  the  impost  sys- 
tem, I  conceive  direct  taxation  will  be  more 
equitable.  We,  ia  the  Southern  States,  shall 
then  pay  in  proportion  to  our  numbers,;  but 
under  this  law  we  shall  contribute  much  more. 

Gentlemen  talk  of  improving  the  morals  of 
the  people  by  taxation.  For  my  part,  I  con- 
ceive revenue  has  nothing  to  do  with  the  morals 
of  the  people;  therefore,  such  considerations 
have  no  weight  on  my  mind.  All  that  I  con- 
template is,  drawing  as  much  money  as  we  can 
with  equity ;  and  here  I  believe  more  can  be  ob- 
tained by  a  less  impost  than  by  a  greater ;  there- 
fore, I  am  in  favor  of  reducing  the  duties.  It 
win  likewise  be  more  honorable  to  the  Govern- 
ment to  begin  gradually  and  win  the  affections 
of  the  people,  rather  than  disgust  them  by  op- 
pressive measures;  for  if  we  lose  their  confi- 
dence, we  lose  our  power  and  authority. 

Mr.  Geeet.— It  appears  to  me,  that  gentle- 
men place  their  arguments  on  the  name  of  high 
duties,  rather  than  on  priuciple  ;  for  if  they 
were  certain  that  the  energy  of  Government 
would  effect  all  they  aspire  at,  then  it  would 
follow,  that  we  have  nothing  more  to  do  than 
to  name  the  sum  we  want.  But  if  these"  ideas 
are  not  well  supported,  the  superstructure  they 
have  raised  upon  them  must  fall  to  the  ground. 
The  energy  of  your  Government  depends  upon 
the  approbation  of  the  people.  No  doubt  the 
citizens  of  the  United  States  will  support  the 


Government  they  have  adopted,  so  long  as  they 
approve  the  measures  it  pursues,  but  no  longer. 
Gentlemen  trust  much,  on  this  occasion,  to  the 
co-operation  which  they  expect  from  their  con- 
stituents ;  but  I  would  wish  them  to  examine 
tliis  argument.  These  duties  are  to  be  collected 
from  the  several  States  into  which  certain 
goods  are  imported.  If  the  people  of  Massa- 
chusetts shall  conceive  any  particular  duty  pe- 
culiarly oppressive  on  them,  they  wiU  seek  to 
evade  it.  This  opens  a  door  for  smuggling  all 
the  other  articles. 

I  conceive  gentlemen  to  be  mistaken  with  re- 
spect to  the  effects  which  high  duties  wiU  pro- 
duce on  the  mercantile  interest.  I  think  there 
caimot  be  a  doubt  but  they  will  be  obliged  to 
smuggle ;  if  they  mean  to  continue  their  busi- 
ness, their  capital  will  be  insufficient  for  the 
purposes  of  commerce  and  the  payment  of  high 
duties.  Gentlemen  will  not  draw  knowledge 
from  the  experience  of  Great  Britain  ;  there- 
fore, it  is  mmecessary  to  adduce  her  example. 
But  let  us  see  what  we  are  taught  by  the  prac- 
tice of  our  own  States.  Massachusetts  drew  a 
very  considerable  revenue  from  an  impost ;  she 
lately  tried  to  increase  it  by  doubling  the  du- 
ties ;  but,  instead  of  doing  so,  they  found  the 
revenue  lessened,  and  they  were  obliged  to  alter 
what  they  had  so  injudiciously  attempted,  I 
am  willing  to  suppose  with  gentlemen,  that  the 
Government  is  invested  by  the  constitution 
with  sufficient  energy  to  carry  any  regulation 
of  this  kind  into  effect ;  but  is  this  the  time  to 
try  the  energy  of  your  Government,  when  your 
commerce  is  struggling  with  every  kind  of  dif- 
ficulty and  embarrassment  ?  Formerly  our  mer- 
chants were  able  to  extend  their  operations  by 
the  means  of  an  estabUshed  credit  in  Britaia; 
but  unfortunately  this  is  no  longer  the  case. 
How,  then,  is  it  possible  they  can  continue  their 
trade,  wheii  you  lop  off  another  part  of  their 
capital  ?  Besides,  as  was  said  by  the  worthy 
gentleman  from  Virginia  (Mr.  Bland),  thereis 
not  money  enough  in  the  United  States  to  pay 
the  duties.  I  believe  it  is  well  known,  that  our 
commerce  is  greatly  distressed  by  the  universal 
want  of  specie ;  there  has  not  been  less  in  cir- 
culation for  many  years  than  there  is  at  this 
time.  Gentlemen  who  have  property  cannot 
convert  it  into  money;  then  how  will  the  mer- 
chant be  able  to  raise  cash  for  the  payment  of 
duties  equal  to  thirty  or  forty  per  cent,  on  his 
capital  ?  These  are  serious  and  alarming  cir- 
cumstances, and  such  as  prove  to  my  mind  that 
the  commerce  was  never  less  able  to  bear  a  high 
impost  than  at  present,  nor  ever  stood  in  greater 
need  of  the  fostering  hand  of  Government  for 
its  support.  If  gentlemen  are  convinced  of  the 
truth  of  these  observations,  and  they  are  so  no- 
torious that  they  cannot  have  escaped  the  know 
ledge  of  any  one,  they  will  see  the  necessity  of" 
turning  their  attention  to  the  encouragement  of 
navigation  and  trade,  rather  than  think  of  draw- 
ing an  oppressive  revenue  from  them. 

Mr.  Madison  submitted,  whether  the  burthen 
would  not  operate  more  on  the  Southern  States 
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than  the  Korthern.  The  duties  ooiild  be  col- 
leoted.in  the  Middle  States — ^this  was  proved  by 
the  experience  of  some  years;  for  they  had  col- 
lected in  those  States,  in  many  instances,  duties 
nearly  equal  to  what  were  proposed.  In  the 
Eastern  States,  it  was  the  interest  of  the  manu- 
facturers to  see  the  duties  were  weU  collected ; 
they  had  been  imposed  to  favor  their  interests. 
The  distillers  would  exert  themselves  in  aiding 
the  Government  to  collect  the  duty  on  foreign 
mm,  because  it  particularly  interfered  with 
country  rum ;  from  hence  he  concluded  that  the 
impost  could  be  collected  with  tolerable  certainty 
even  in  that  country  most  convenieint  for  carry- 
ing on  a  clandestine  trade. 

Mr.  Ames  contended  that  it  would  be  the  par- 
ticular interest  of  one  set  of  men  to  evade  the 
payment  of  the  duties.  As  mankind  was  gov- 
erned by  interest,  it  required  all  the  attention  of 
the  Government  to  prevent  a  breach  of  the  law ; 
because,  when  the  banks  and  bulwarks  of  de- 
fence were  once  broken  down,  the  full  tide  of 
clandestine  commerce  would  overflow  the  coun- 
try. Gentlemen  recoUeoted  the  circumstances 
which  attended  the  depreciation  of  the  late  con- 
tinental money.  Some  persons,  from  motives 
of  interest  or  necessity,  first  made  a  distinction 
between  it  and  specie,  and  although  every  ex- 
ertion was  made  by  the  patriotic  among  our 
citizens  to  prevent  the  alarming  evil,  yet  every 
thing  was  insufiScient ;  they  were  at  length 
obliged  to  acquiesce  in  measures  they  could  not 
prevent.  This  was  the  case  on  that  occasion, 
and  win  be  the  (iase  whenever  our  laws  or  re- 
gulations run  counter  to  private  interest. 

Mr.  SHEiiMAjsr. — The  gentleman  from  Massa- 
chusetts (Mr.  Ames)  has  said,  that  because  we 
cannot  raise  the  whole  sum  necessary  to  supply 
our  wants,  we  should  be  content  to  stop  half 
way.  I  know  we  shall  not  be  able  to  obtain 
money  enough  by  the  irppost  to  pay  off  our 
whole  debt,  but  then  I  wish  to  raise  as  much  as 
possible  in  tliis  way.  I  believe  the  people  are 
able  to  pay  as  much  as  the  necessities  of  the  Gov- 
ernment require;  if  they  are  not,  we  shall 
never  restore  the  public  credit,  which  is  one  of 
the  chief  ends  of  our  appointment.  I  believe 
they  are  not  only  able  but  willing  to  contribute 
sufficient  for  this  purpose.  The  resources  of  this 
country  are  very  great,  if  they  are  properly 
called  into  action ;  and  although  they  may  not 
be  so  great  as  those  of  Britain,  yet  it  should 
be  remembered,  that  nation  has  occasion  for 
twelve  times  as  much  revenue  as  the  United 
States. 

Gentlemen  have  had  recourse  to  popular  opin- 
ion in  support  of  their  arguments.  Popular 
opinion  is  founded  in  justice,  and  the  only  way 
to  know  if  the  popular  opinion  is  in  favor  of  a 
measure,  is  to  examine  whether  the  measure  is 
just  and  right  in  itself.  I  think  whatever  is  pro- 
per and  right,  the  people  will  judge  of  and  com- 
ply with.  The  people  wish  that  the  Govern- 
ment may  derive  respect  from  the  justice  of  its 
measures ;  they  have  given  it  their  support  on 
this  account.    I  believe  the  popular  opinion  is 
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in  favor  of  raising  a  revenue  to  pay  our  debts 
and  if  we  do  right,  they  will  not  neglect  thei 
duty ;  therefore,  the  arguments  that  are  urge( 
in  favor  of  a  low  duty  will  prove  that  the  peopl 
are  contented  with  what  the  bill  proposes.  Th 
people  at  this  time  pay  a  higher  duty  on  im 
ported  rum  than  what  is  proposed  in  this  sys 
tem,  even  in  Massachusetts  ;  it  is  true,  it  i 
partly  laid  by  way  of  excise,  but  I  can  see  n 
reason  against  doing  it  in  this  W|y  as  well  a 
the  other. 

Mr.  Laweenoe. — It  has  been  intimated  b; 
gentlemen  in  favor  of  hi^  duties,  that  it  wi 
limit  the  consumption  of  foreign  articles ;  if  thi 
be  the  case,  the  quantity  imported  will  be  less 
ened ;  if  it  is  our  object  to  raise  revenue,  it  i 
certainly  unwise  to  destroy  the  object  froi 
which  the  revenue  is  to  be  collected.  It  is  suj 
posed  the  amount  of  the  duties  will  be  insufi 
oient  to  answer  the  public  wants ;  and  yet  tl 
public  creditors  have  great  expectations  fro) 
this  resource.  Let  us  therefpre  be  careful  ho- 
we  destroy  it ;  if  revenue  is  our  primary  objeo 
and  the  other  considerations  but  secondary,  vs 
should  do  nothing  to  operate  against  that  pru 
ciple. 

Mr.  Madisoit. — It  does  not  foUow,  because 
wiU  in  some  degree  limit  the  consumption,  thi 
we  ought  not  to  lay  a  high  duty  on  rum ;  if 
has  that  effect,  it  will  he  an  ample  compensatic 
for  the  loss  of  revenue ;  but  probably,  as  we  e; 
tinguish  our  debt,  we  shall  have  the  less  occi 
sion  for  the  revenue  itself. 

Mr.  Goodhue. — The  object  of  the  committf 
is  to  raise  revenue,  I  take  it.  This  would,  pe 
haps,  be  best  done  by  reducing  the  duty,  but 
am  not  inclined  to  reduce  it  so  low  as  son 
gentlemen  seem  to  desire ;  it  may  be  reduced 
few  cents,  and  therefore  I  move  to  insert  te 
instead  of  twelve. 

The  question  was  taken  for  striking  out  tl 
twelve  cents,  as  it  stood  in  the  bill,  on  a 
spirits  of  Jamaica  proof,  imported  from  the  di 
minions  of  nations  in  alliance  with  the  Unite 
States,  in  order  to  leave  it  blank,  to  be  flUed  n 
hereafter. 

The  House  divided  on  the  question;  19  i 
favor  of  the  motion,  and  26  against  it. 

So  it  passed  in  the  negative. 

Adjourned. 


MoKBAT,  May  11. 
On    Titles. 

The  House  took  into  consideration  the  me 
sage  from  the  Senate,  communicated  on  Satu 
day  last,  respecting  the  disagreement  of  tl 
Senate  to  the  report  of  a  joint  committee,  c 
the  subject  of  annexing  titles  to  the  offices 
President  and  Vice  President. 

Mr.  Paekee  moved  a  resolution  to  the  fc 
lowing  effect : 

Resolved,  That  this  House  having,  on  Tuesday  las 
adopted  the  report  of  their  committee'  appointed 
confer  with  a  committee  of  the  Senate,  stating,  "  Th 
it  is  not  proper  to  annex  any  style  or  title  to  the  r 
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spective  styles  or  titles  of  ofiBoe  expressed  in  the  con- 
stitution;" and  having,  in  their  address  to  the  Pres- 
ident of  the  United  States  on  Friday  last,  proceeded 
to  act  pursuant  thereto,  deem  it  improper  to  accede 
to  the  proposition  made  by  the  Senate,  as  communi- 
cated by  their  order  of  the  9th  instant,  for  appointuig 
a  committee  to  confer  with  a  committee  of  this  House, 
in  considering  and  reporting  under  what  title  it  will 
he  proper  for  the  President  of  the  United  States  in 
future  to  be  addressed. 

Mr.  PAGtBsseconded  the  motion,  observing, 
that  in  his  opinion,  the  House  had  no  right  to 
interfere  in  the  business:  the  constitution  ex- 
pressly prescribed  the  power  of  Congress  as  to 
bestowing  titles.  He  did  not  conceive  the  real 
honor  or  dignity  of  either  of  those  situations  to 
consist  in  high  sounding  titles.  The  House 
had,  on  a  former  occasion,  expressed  their  dis- 
approbation of  any  title  being  annexed  to  their 
own  members,  and  very  justly  too.  After 
having  so  fully  and  explicitly  declared  their 
sentiments  against  such  measures,  he  thought 
it  behooved  them  to  be  explicit  with  the  Senate. 
Indeed,  he  felt  himself  a  good  deal  hurt,  that 
gentlemen  on  this  floor,  after  having  refused 
their  permission  to  the  Olerk  to  enter  any  more 
than  their  plain  names  on  the  journal,  should 
be  standing  up  and  addressing  one  another  by 
the  title  of  "the  honorable  gentlemen."  He 
wished  the  practice  could  be  got  over,  because 
it  added  neither  to  the  honor  nor  dignity  of  the 
House. 

Mr.  Leb  approved  of  the  appointment  of  a 
committee  to  confer  with  a  committee  of  the 
Senate,  as  to  the  mode  due  to  the  occasion ;  but 
he  was  against  adding  any  title. 

Mr.  TtrcKEE. — When  this  business  was  first 
brought  before  the  House,  I  objected  to  the  ap- 
pointment of  a  committee  to  confer  with  a 
committee  of  the  Senate,  because  I  thought  it 
a  subject  which  this  House  had  no  right  to  take 
into  consideration.  ■  I  then  stood  single  and 
unsupported  in  my  opinion,  but'have  had  the 
pleasure  to  find  since,  that  some  gentlemen  on 
this  floor  agree  that  I  was  right.  If  I  was  then 
right,  I  shall,  from  stronger  reasoning,  be  right 
now  in  opposing  the.  appointment  of  another 
committee  on  the  same  subject.  The  joint 
committee  reported  that  no  titles  ought  to  be 
given;  we  agreed  to  the  report,  and  I  was  in 
hopes  we  should  have  heard  no  more  of  the 
matter.  The  Senate  rejected  the  report,  and 
have  now  sent  us  a  resolution,  expressive  of  a 
determination  to  give  a  title,  to  which  they  de- 
sire our  concurrence  I  am  stUl  of  the  opinion 
that  we  were  wrong  in  appointing  the  first  com- 
mittee, and  think  that  we  shall  be  guilty  of 
greater  impropriety  if  we  now  appoint  another. 
What,  sir,  is  the  intention  of  this  business! 
Will  it  not  alarm  our  fellow-citizens?  Will 
it  not  give  them  just  cause  of  alarm  ?  Will  they 
not  say,  that  they  have  been  deceived  by  the 
convention  that  framed  the  constitution  ?  That 
it  has  been  contrived  with  a  view  to  lead  them 
on  by  degrees  to  that  kind  of  government  which 
they  have  thrown  oflF  with  abhorrence?    Shall 


we  not  justify  the  fears  of  those  who  were  op- 
posed to  the  constitution,  because  they  considr 
ered  it  as  insidious  and  hostile  to  the  liberties 
of  the  people?  One  of  its  warmest  advocates, 
one  of  the  framers  of  it,  (Mr.  Wilson,  of  Penn- 
sylvania,) has  recommended  it  by  calling  it  a 
pure  democracy.  Does  this  look  like  a  demoOr 
racy,  when  one  of  the  first  acts  of  the  two 
branches  of  the  Legislature  is  to  confer  titles? 
Surely  not.  To  give  dignity  to  our  govern- 
ment, we  must  give  a  lofty  title  to  our  chief 
mag^trate.  Does  the  dignity  of  a  nation  con- 
sist in  the  distance  between  the  first  magistrate 
and  his  citizens  ?  Does  it  consist  in  the  exalta- 
tion of  one  man,  and  the  humiliation  of  the 
rest  ?  If  so,  the  most  despotic  government  is 
the  most  dignified;  and  to  mate  our  dignity 
complete,  we  must  give  a  high  title,  an  em- 
broidered robe,  a  princely  equipage,  and,  finally, 
a  crown  and  hereditary  succession.  Let  us, 
sir,  establish  tranquillity  and  good  order  at 
home,  and  wealth,  strength,  and  national  dig- 
nity will  be  the  infallible  result.  The  aggregate 
of  dignity  will  be  the  same  whether  it  be  di- 
vided among  aU,  or  centred  in  one.  And 
whom,  sir,  do  we  mean  to  gratify?  Is  it  our 
present  President?  Certainly,  if  we  expect  to 
please  him,  we  shall  be  greatly  disappointed. 
He  has  a  real  dignity  of  character,  and  is  above 
such  little  vanities.  We  shall  give  him  infinite 
pain ;  we  shall  do  him  an  essential  injury.  We 
shall  place  him  in  a  most  delicate  and  disagree- 
able situation;  we  shall  reduce  him  to  the 
necessity  of  evincing  to  the  world  his  disapproba- 
tion'of  our  measures,  or  of  risking  some  dimi- 
nution of  that  high  reputation  for  disinterested 
patriotism  which  he  has  so  justly  acquired.  It 
is  not  for  his  gratification ;  for  whose,  then,  are 
we  to  do  this?  Wiere  is  the  man  among  ns 
who  has  the  presumption  and  vanity  to  expect 
it  ?  Who  is  it  that  shall  say — ^for  my  aggran- 
dizement three  millions  of  people  have  entered 
into  a  calamitous  war ;  they  have  persevered  m 
it  for  eight  long  years;  they  have  sacrificed 
their  property,  they  have  spUt  their  blood,  they 
have  rendered  thousands  of  families  wretched 
by  the  loss  of  their  only  protectors  and  means 
of  support?  This  spirit  of  imitation,  sir,  this 
spirit  of  mimicry  and  apery  wiU  be  the  ruin 
of  our  country.  Instead  of  giving  us  dignity 
in  the  eye  of  foreigners,  it  will  expose  us  to  be 
laughed  at  as  apes.  They  gave  us  credit  for 
our  exertions  in  efiecting  l£e  revolution,  but 
they  will  say  that  we  want  independence  of 
spirit  to  render  it  a  blessing  to  us. 

Mr.  Teumbtjll  moved  for  the  appointment 
of  a  Committee  of  Conference,  to  consider  on 
the  diflference  which  appeared  in  the  votes 
of  the  two  Houses  upon  the  report  of  the  joint 
committee. 

Mr.  Btteke  hoped  the  House  would  express 
their  decided  disapprobation  of  bestowing  titles 
in  any  shape  whatever ;  it  would  be  an  indignity 
ra  the  House  to  countenance  any  measures  of 
this  nature.  Perhaps  some  gentlemen  might 
think  the  subject  was  a  matter  of  indifference; 
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but  it  did  not  appeal-  to  Mm  in  that  light.  The 
introduction  cf  two  words  which  he  could  men- 
tion into  the  titles  of  these  officers,  would  alter 
the  constitution  itself;  but  he  wodd  forbear  to 
say  any  thing  further,  as  he  had  a  well-grounded 
expectation  fiiat  the  House  would  take  no  ftir- 
ther  notice  of  the  business. 

Mr.  Goodhue  thought  the  conference  unne- 
cessary, because  the  House  had  not  only  adopted 
the  report  of  their  committee,  but  proceeded  to 
act  in  pursuance  thereof. 

Mr.  Sbiset  joined  the  last  gentleman  in  sen- 
timent, and  thought  it  an  unnecessary  waste  of 
time  to  give  the  subject  any  longer  discussion. 

Mr.  Madison.— I  may  be  well  disposed  to 
concur  in  opinion  with  gentlemen  that  we  ought 
not  to  recede  from  our  former  vote  on  this  sub- 
ject, yet  at  the  same  time  I  may  wish  to  pro- 
ceed with  due  respect  to  the  Senate,  and  give 
dignity  and  weight  to  our  own  opinion,  so  far  as 
it  contradicts  theirs,  by  the  deliberate  and  de- 
cent manner  in  which  we  decide.  For  my 
part,  Mr.  Speaker,  I  do  not  conceive  titles  to 
be  so  pregnant  with  danger  as  some  gentlemen 
apprehend.  I  believe  a  President  of  the  United 
States,  clothed  with  all  the  powers  given  in  the 
constitution,  would  not  be  a  dangerous  person 
to  the  liberties  of  America,  if  you  were  to  load 
him  with  all  the  titles  of  Europe  or  Asia.  We 
have  seen  superb  and  august  titles  given,  with- 
out conferring  power  and  influence,  or  without 
even  obtaining  respect.  One  of  the  most  im- 
potent sovereigns  in  Europe  has  assumed  a  title 
as  high  as  human  invention  can  devise ;  for  ex- 
ample, what  words  can  imply  a  greater  magni- 
tude of  power  and  strength  than  that  of  High 
Mightiness  ?  This  title  seems  to  border  almost 
upon  impiety ;  it  is  assuming  the  pre-eminence 
and  omnipotence  of  the  Deity;  yet  this  title, 
and  many  others  cast  in  the  same  mould,  have 
obtained  a  long  time  in  Europe,  but  have  they 
conferred  power?  Does  experience  sanction 
such  an  opinion?  Look  at  the  republic  I  have 
alluded  to,  and  say  if  then*  present  state  war- 
rants the  idea. 

I  am  not  afraid  of  titles,  because  I  fear  the 
danger  of  any  power  they  could  confer,  but  I  am 
against  them  because  they  are  not  very  recon- 
cilable with  the  nature  of  our  Government  or  the 
genius  of  the  people.  Even  if  they  were  proper 
in  themselves,  they  are  not  so  at  this  juncture  of 
time.  But  my  strongest  objection  is  founded  in 
principle;  instead  of  increasing,  they  diminish 
the  true  dignity  and  importance  of  a  republic, 
and  would  in  particular,  on  this  occasion,  dimin- 
ish the  true  dignity  of  the  first  magistrate  him- 
self. If  we  give  titles,  we  must  either  borrow  or 
invent  them.  If  we  have  recourse  to  the  fertile 
fields  of  luxuriant  fancy,  and  deck  out  an  airy 
being  of  our  own  creation,  it  is  a  great  chance  but 
its  fantastic  properties  would  render  the  empty 
phantom  ridiculous  and  absurd.  If  we  borrow, 
the  servile  imitation  will  be  odious,  not  to  say 
ridiculous  also ;  we  must  copy  from  the  pomp- 
ous sovereigns  of  the  East,  or  follow  the  infe- 
rior potentates  of  Europe;   in  either  case,  the 
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splendid  tinsel  or  gorgeous  robe  would  disgni 
the  manly  shoulders  of  our  chief.  The  mc 
truly  honorable  shaU  we  be,  by  showing  a  to 
neglect  and  disregard  to  things  of  this  natur 
the  more  simple,  the  more  republican  we  are 
our  manners,  the  more  rational  dignity  we  sh 
acquire;  therefore,  lam  better  pleased  with  t 
report  adopted  by  the  House,  than  I  should  ha 
been  with  any  other  whatsoever. 

The  Senate,  no  doubt,  entertain  differe 
sentiments  on  this  subject.  I  would  wis 
therefore,  to  treat  their  opinion  with  resp< 
and  attention.  I  wouliidesire  to  justify  t 
reasonable  and  republican  decision  of  tl 
House  to  the  other  branch  of  Congress  in  ord 
to  prevent  a  misunderstanding.  But  that  t 
motion  of  my  worthy  colleague  (Mr.  Pakki 
has  possession  of  the  House,  I  would  move 
more  temperate  proposition,  and  I  think  it  c 
serves  some  pains  to  bring  about  that  go 
wil  ind  urbanity,  which  for  the  despatch 
public  business  ought  to  be  kept  up  betwe 
the  two  Houses.  I  do  not  think  it  would  bt 
sacrifice  of  dignity  to  appoint  a  Committee 
Conference,  but  imagine  it  would  tend  to  ( 
ment  that  harmony  which  has  hitherto  be 
preserved  between  the  Senate  and  this  Hous 
therefore,  while  I  concur  with  the  gentlem 
who  express,  in  such  decided  terms,  their  d 
approbation  of  bestowing  titles,  I  concur  al 
with  those  who  are  for  the  appointment  of 
Committee  of  Conference,  not  apprehendi 
they  will  depart  from  the  principles  adopt 
and  acted  upon  by  the  House. 

Mr.  White  did  not  approve  of  a  Committ 
of  Conference,  because  the  House  had  alreax 
determined  the  question  by  unanimously  adoj 
ing  the  report  of  the  joint  committee.  He  d 
not  think  that  it  was  worth  while  having  t] 
subject  longer  contested;  he  was  satisfied  bo 
the  spirit  of  the  constitution  and  the  spirit  of  t) 
people  disappKDved  of  titles. 

Mr.  Bland  would  be  careful  of  giving  ui 
brage  to  the  Senate,  because  he  wished  that  t] 
unanimity  and  moderation  which  subsisted  b 
tween  the  two  Houses  might  continue.  I 
considered  the  present  as  a  very  proper  oppo 
tunity  for  the  appointment  of  a  Committee 
Conference.  The  two  Houses  had  disagree 
on  the  report  of  their  committees ;  it  was  pro] 
er,  therefore,  that  they  should  mutually  assif 
their  reasons,  in  order  to  bring  about  an  agre 
ment  to  the  same  resolution.  He  hoped,  ther 
fore,  that  such  a  committee  would  be  appointee 
though  he  had  no  expectation  that  the  Houi 
would  give  up  an  opinion  they  so  justly  ai 
decidedly  entertained  respecting  titles. 

Mr.  Paekee  wanted  to  know  what  was  tl 
object  of  gentlemen  in  the  appointment  of 
Committee  of  Conference?  The  committ( 
could  only  say  that  the  House  had  refused  the 
consent  to  annexing  any  titles  whatever  to  tl 
President  and  Yice  President ;  for  certainly  tl 
committee  would  not  descend  into  the  meri 
of  a  question  already  established  by  the  Hous 
For  his  part,  he  could  not  see  what  purpoi 
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was  to  be  answered  by  the  appointment  of  such 
a  committee.  He  wished  to  have  done  with 
the  subject,  because  while  it  remained  a  ques- 
tion in  the  House,  the  people's  minds  would  be 
much  agitated;  it  was  impossible  that  a  true 
republican  spirit  could  remain  unconcerned 
,when  a  principle  was  under  consideration,  so 
repugnant  to  the  principles  of  equal  liberty. 

Mr.  Shbeman  thought  it  was  pretty  plain  that 
the  House  could  not  comply  with  the  proposi- 
tion of  the  Senate.  The  appointment  of  a  com- 
mittee, on  the  part  of  the  House,  to  consider 
and  determine  what  style  or  title  will  be  proper 
to  annex  to  the  President  and  Vice  President, 
would  imply  that  the  House  meant  that  some 
style  or  title  should  be  given.  Now  this  they 
never  could  intend,  because  they  have  decided 
that  no  style  or  title  ought  to  be  given ;  it  will 
be  sufficient  to  adduce  this  reason  for  not  com- 
plying with  the  request  of  the  Senate. 

Mr.  Jaokson  wondered  what  title  the  Senate 
had  in  contemplation  to  add  dignity  or  lustre 
to  the  person  that  filled  the  presidential  chair. 
For  his  part,  he  could  conceive  none.  Would 
it  add  to  his  fame  to  be  called  after  the  petty 
and  insignificant  princes  of  Europe?  Would 
styling  him  His  Serene  Highness,  His  Grace,  or 
Mightiness,  add  one  tittle  to  the  solid  properties 
he  possessed?  He  thought  it  would  not;  and 
therefore  conceived  the  proposition  to  be  trifling 
with  the  dignity  of  the  Govemment.  As  a 
difference  had  taken  place  between  the  two 
Houses,  he  had  no  objection  to  a  conference 
taking  place.  He  hoped  it  might  be  productive 
of  good  consequences,  and  that  the  Senate 
might  be  induced  to  foUow  the  laudable  exam- 
ple of  the  House. 

Mr.  Madison  was  of  opinion,  that  the  House 
might  appoint  a  Committee  of  Conference  with- 
out being  supposed  to  countenance  the  measure. 
The  standing  rule  of  the  House  declared,  that, 
in  case  of  disagreeing  votes,  a  Committee  of 
Conference  should  be  appointed.  Now,  as  the 
case  provided  for  in  the  rule  had  actually  hap- 
pened, he  inferred  that  it  was  proper  to  proceed 
in  the  manner  directed  by  the  rules  of  the  House. 
The  subject  was  stiU  open  -to  discussion,  but 
there  was  little  probability  that  the  •House 
would  rescind  their  adoption  of  the  report.  I 
presume  gentlemen  do  not  intend  to  compel 
the  Senate  into  their  measures;  they  should 
recollect  that  the  Senate  stand  upon  indepen- 
dent ground,  and  wiU  do  nothing  but  what  they 
are  convinced  of  the  propriety  of;  it  would  be 
better,  therefore,  to  treat  them  with  delicacy, 
and  offer  some  reasons  to  induce  them  to  come 
into  our  measure.  He  expected  this  would  be 
the  result  of  a  conference,  and  therefore  was  in 
favor  of  such  a  motion. 

Mr.  Senbt  intended  nothing  disrespectful  to 
the  Senate,  but  he  conceived,  after  having 
adopted  the  report  of  the  committee,  it  would 
derogate  from  their  own  dignity  to  rescind  a 
unanimous  resolution ;  and  for  what  other  pur- 
pose could  a  conference  be  appointed  by  the 
House?     They  must   certainly  suppose  that 


there  might  be  ground  for  changing  their  opin- 
ion.   Nothing  of  this  kind  appeared  to  him, 
and  therefore  he  was  of  opinion,  it  would  be  a 
useless  consumption  to  waste  any  more  time  , 
about  it. 

Mr.  Cltmee  thought  that  there  was  little 
occasion  to  add  any  title  to  either  the  President 
or  Vice  President.  He  was  very  well  con- 
vinced, by  experience,  that  titles  did  not  confer 
power ;  on  the  contrary,  they  frequently  made 
their  possessors  ridiculous.  The  most  impotent 
potentates,  the  most  insignificant  powers,  gen- 
erally assumed  the  highest  and  most  lofty  titles. 
That  they  do  not  indicate  power  and  preroga- 
tive, is  very  observable  in  the  English  history; 
for  when  the  chief  magistrate  of  that  nation 
bore  the  simple  style  of  His  Grace  or  Highness, 
his  prerogatives  were  much-more  extensive  than 
since  he  has  become  His  Most  Sacred  Majesty. 

Titular  distinctions  are  said  to  be  unpopTdar 
in  the  United  States ;  yet  a  person  would  be  led 
to  think  otherwise,  from  the  vast  number  of 
honorable  gentlemen  we  have  in  America.  As 
soon  as  a  man  is  selected  for  the  public  service, 
his  feUow-citizens,  with  liberal  hand,  shower 
down  titles  on  him — either  excellency  or  hon- 
orable. He  would  venture  to  aflSrm,  there 
were  more  honorable  esquires  in  the  United 
Stages  than  in  aU  the  world  besides.  He  wished 
to  check  a  propensity  so  notorisusly  evidenced 
in  favor  of  distinctions,  and  hoped  the  example 
of  the  House  might  prevail  to  extinguish  that 
predilection  which  appeared  in  favor  of  titles. 

Mr.  Page. — If  I  thought  the  motion  made 
by  my  colleague  in  the  least  degree  disrespect- 
ftil,  I  should  not  have  seconded  it.  I  would 
be  the  last  man  on  this  floor  to  treat  that  worthy 
body  with  disrespect ;  but  I  believe  it  cannot 
be  construed  to  have  such  a  meaning.  If  we 
were  to  let  the  resolution  lie  on  the  table,  it 
would  not  be  disrespectftd.  But  what  is  the 
object  of  the  motion?  Simply  to  infonn  the 
Senate  that  we  cannot  rescind  a  resolution 
adopted  in  consequence  of  the  report  of  a  joint 
committee.  If  the  conduct  of  either  House  is 
in  the  least  degree  disrespectful,  (though  I  do 
not  conceive  it  is,)  the  body  who  declined 
adopting  the  report,  after  knowing  the  sense  of 
the  other  to  be  in  its  favor,  is  the  most  so. 

But  on  what  are  a  committee  to  confer  ?  Not 
upon  what  title  shall  be  bestowed,  because  we 
have  no  right  to  enter  on  the  subject ;  and  here 
I  must  tell  gentlemen  I  differ  from  them,  when 
they  think  titles  can  do  no  harm.  Titles,  sir, 
I  say,  may  do  harm,  and  have  done  harm.  If 
we  contend  now  for  a  right  to  confer  titles,  I 
apprehend  the  time  wiU  come  when  we  shall 
form  a  reservoir  for  honor,  and  make  our  Presi- 
dent the  fountain  of  it.  In  such  case,  may  not 
titles  do  an  injury  to  the  Union?  They  have 
been  the  occasion  of  an  eternal  faction  in  the 
kingdom  we  were  formerly  connected  with,  and 
may  beget  like  hiquietude  in  America ;  for  I  con- 
tend, if  you  give  the  title,  you  must  follow  it 
with  the  robe  and  the  diadem,  and  then  the 
principles  of  your  government  are  subverted. 
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Mr.  Lee  moved  the  previous  question,  as  the 
best  mode  of  getting  rid  of  the  motion  before 
the  House:  he  was  supported  by  a  sufficient 
.  number.  And  on  the  question,  Shall  the  main 
question  be  now  put?  it  passed  in  the  negative; 
and  so  the  motion  was  lost. 

On  motion,  it  was 

Resolved,  That  a  committee  be  appionted,  to  join 
with  such  committee  as  the  Senate  may  appoint,  to 
confer  on  the  disagreeing  votes  of  the  two  Houses, 
upon  the  report  of  their  joint  committee,  appointed 
to  consider  what  titles  shall  be  given  to  the  Presi- 
dent and  Vice  President  of  the  United  States,  if  any 
other  than  those  given  in  the  constitution. 

Messrs.  Madison,  Page,  Benson,  Teumbull, 
and  Shbeman  were  the  committee  elected. 

Impost  Bill. 

The  House  then  went  into  a  Committee  of 
the  Whole  on  the  biU  for  laying  a  duty  on  goods, 
wares,  and  merchandises  imported  into  the 
United  States.    Mr.  Page  in  the  chair. 

The  question  on  laying  a  duty  on  molasses 
being  under  consideration : 

Mr.  TuoEBE. — ^Notwithstanding  I  am  anxious 
for  a  reduction  of  the  duties  on  all  the  articles 
in  the  bill,  yet  my  vote  on  molasses  will  be  reg- 
ulated by  what  the  committee  shall  determine  in 
other  cases,  as  I  do  not  conceive  it  to  be  out  of 
proportion.  If  a  general  reduction  takes  place 
on  the  other  articles,  I  shall  be  disposed  to  make 
a  reduction  on  this  article ;  but  as  mine  is  but  a 
single  vote,  gentlemen  may  not  be  inclined  to 
favor  my  proposition  for  a  general  reduction  in 
order  to  gain  my  assent  to  a  reduction  on  this 
particular  article. 

Mr.  Goodhue  was  of  opinion  that  the  duties 
were  too  high  for  collection;  but  he  did  not 
agree  with  the  gentleman  from  South  Carolina 
(Mr.  Tttcker)  that  the  duty  on  molasses  was 
rated  in  proportion  to  the  other  articles,  and 
therefore  the  question,  whether  molasses  shall 
be  reduced  or  not,  did  not  depend  on  a  gene- 
ral reduction,  but  on  its  own  bottom ;  if  it  was 
rated  too  high  for  collection  and  proportion,  the 
committee  would  agree  to  reduce  it. 

Mr.  FrrzsiMONS  expected  the  gentleman  from 
South  Carolina  would  vote  in  the  manner  he 
had  pledged  himself;  he  had  promised  to  vote 
for  reducing  the  duty  on  molasses  if  the  com- 
mittee reduced  the  duty  on  other  articles ;  now, 
as  they  had  decided  against  a  reduction,  he 
hoped  the  gentleman  would  be  in  favor  of  the 
duty  on  molasses,  as  it  stood  in  the  bill,  and  not 
vote  in  the  manner  he  had  promised. 

Mr.  Tttokee. — The  gentleman  last  up  has  cer- 
tainly misunderstood  me.  I  made  no  promise, 
I  said  my  vote  would  depend  upon  the  reduc- 
tion of  the  other  articles,  but  I  was  indifferent 
as  to  rum ;  I  did  not  consider  the  State  I  repre- 
sented as  being  either  particularly  benefited  or 
injured  by  a  duty  on  rum ;  and  therefore  did  not 
urge  any  arguments  in  favor  of  reducing  that 
article,  more  than  I  thought  it  might  be  proper 
to  preserve  the  ratio,  as  fixed  by  the  House, 
between  the  several  articles.  If  gentlemen  think 


rum  can  bear  a  high  duty,  and  be  safely  col- 
lected, I  have  no  objection  to  letting  it  remain. 
But  there  are  some  articles  that  bear  heavily  and 
unequally  upon  South  Carolina;  now,  I  think  it 
my  duty  to  vote  in  such  a  manner  as  to  prevent 
her  from  bearing  an  undue  proportion  of  the  tax 
to  be  collected ;  I  am,  consequently,  obliged  to 
vote  for  a  high  tax  on  articles  used  in  other 
States,  (if  my  State  is  highly  taxed,)  however  un- 
equally it  may  fall.  I  shall  therefore  vote  so 
as  to  endeavor  to  oblige  other  States  to  bear  their 
true  proportion  of  the  agaiegate  sum.  I  wish  to 
defer  any  determination  on  the  article  of  mo- 
lasses until  we  have  gone  through  the  other  ar- 
ticles, that  I  may  know  how  to  vote  on  this.  If 
gentlemen  think  my  single  vote  of  no  conse- 
quence, they  may  proceed ;  but  I  may  think  the 
duty  too  high  on  molasses,  and  may  be  disposed 
to  make  it  five  cents,  or  less,  if  a  reduction  is 
made  in  the  other  articles ;  but  I  would  not  be 
understood  to  pledge  myself  for  any  particu- 
lar sum. 

Mr.  Ames  thought  the  gentleman  from  Penn- 
sylvania (Mr.  FiTzsmoNs)  had  misunderstood 
the  gentleman  from  South  Carolina  (Mr.  Tuok- 
ee)  respecting  his  pledging  himself  to  vote  in 
favor  of  iholasses.  He  believed  the  gentleman 
from  South  Carolina  inoap.able  of  making  any 
improper  accommodation  either  on  this  or  any 
other  occasion ;  the  subject  had  never  been  men- 
tioned to  him,  nor  he  believed  to  any  body  else, 
much  less  could  the  gentleman's  intention  be 
the  result  of  bargain  or  compromise.  For  his 
own  part,  he  would  never  consent  to  such  a  de- 
gradation of  his  rights  as  a  member  of  the  House, 
as  to  stipulate  for  the  exercise  of  his  opinion. 

Mr.  Tuckee. — If  the  gentleman  from  Penn- 
sylvania (Mr.  FiTzsiMONs)  supposes  that  I  have 
bargained  to  vote  for  or  against  any  measure,  he 
does  me  wrong ;  and  if  he  charges  me  with  such 
actions,  I  desire  he  may  state  his  reasons  and 
explain  himself.  I  did  not  hear  perfectly  what 
he  said  when  he  was  up  before,  and  therefore 
did  not  refute  any  improper  construction  he 
might  have  put  on  my  arguments. 

Mr.  FiTzsiMONS  had  no  difficulty  in  declaring 
his  meaning.  He  understood  when  the  article 
of  rum  was  under  consideration,  that  the  gen- 
tieman  held  out  a  promise  to  vote  for  the  reduc- 
tion of  the  duty  on  molasses,  if  the  committee 
would  agree  with  him  in  reducing  generally. 
This  promise  was  not  made  in  a  private  man- 
ner ;  it  was  made  by  the  gentleman  in  his  place. 
He  could  not  recite  the  particular  expression  of 
the  gentleman,  but  he  understood  from  it  that 
the  gentieman  pledged  himself  to  reduce  the 
duty  on  molasses,  tf  the  gentlemen  from  the 
Eastern  States  would  join  him  in  a  general 
reduction. 

Mr.  TuoKEE. — ^I  expressed  a  wish  for  a  general 
reduction  to  take  place  throughout  the  whole 
system ;  but  I  never  made  a  promise  with  regard 
to  a  reduction  of  any  particular  article. 

Mr.  Senbt  observed,  that  the  discussion  of 
molasses  had  been  deferred  when  the  subject 
was  last  before  the  liouse,  in  order  to  give 
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time  for  a  full  investigation;  buthe  conceived 
that  no  such  reason  now  existed,  in  favor  of  its 
lying  over,  and  therefore  hoped  the  House  would 
proceed  to  decide  upon  it. 

Mr.  Ames  was  willing  to  proceed  to  the  con- 
sideration of  that  subject;  he  did  not  wish  it 
■deferred  to  the  end  of  the  list,  that  it  might  be 
held  over  them  in  terrorem.  There  were  se- 
veral articles  in  the  list,  which  he  did  not  con- 
ceive to  be  taxed  too  high  for  collection,  or  out 
of  proportion  with  others,  therefore  it  was  likely 
they  would  not  be  reduced.  If  this  was  the 
case,  the  i-eduotion  would  not  be  general,  and 
the  gentleman  from  South  Carolina  might  not 
think  it  his  duty  to  favor  the  reduction  of  mo- 
lasses. He  wished  eveiy  article  to  stand  upon 
its  own  bottom.  If  molasses  was  too  high,  the 
committee  would  lower  it ;  if  not,  they  will 
continue  it  at  the  rate  it  is,  and  the  business 
would  be  done  with.  If  the  committee  were 
disposed  to  proceed,  he  was  ready  to  take  up 
the  subject. 

Mr.  Oaeeoll  saw  no  reason  for  postponing 
the  business  at  this  time.  When  the  subject 
was  suspended  on  a  former  occasion,  several 
gentlemen  from  Massachusetts  were  absent  on 
business,  but  it  was  surely  unnecessary  now  to 
have  any  delay.  After  the  repeated  discussions 
it  had  undergone,  he  was  satisfied  gentlemen 
were  prepared  for  a  decision,  and  he  hoped  the 
question  might  be  taken,  and  the  committee 
proceed  to  get  through  the  business.  Gentle- 
men should  consider  the  daily  loss  which  the 
revenue  sustained  by  the  delay  of  this  biU ;  he 
cautioned  them  against  considering  overmuch, 
and  letting  slip  the  opportunity  they  now  had 
to  supply  the  public  wants. 

Mr.  Wadswoeth  would  not  go  over  the  old 
ground,  and  enumerate  all  the  reasons  why  a 
reduction  of  the  duty  on  this  article  should  take 
place.  He  satisfied  himself  with  saying  it  was 
out  of  proportion,  and  too  high  ever  to  be  col- 
lected with  certainty ;  he  wished  the  committee 
to  lower  it  to  three  or  four  cents,  and  apply  to 
an  excise  for  the  deficiency,  not  conceiving  an 
excise  on  distilled  spirits  to  be  inconvenient  or 
impopular. 

Mr.  Ames  was  sensible  that  any  further  dis- 
cussion of  the  present  subject  was  unpleasant, 
nay,  it  was  painful  to  the  committee ;  but  he  had 
such  impressions  on  his  mind  with  regard  to  its 
importance,  that  he  must  trespass  on  them  again. 
On  aU  subjects  demonstration  is  desirable,  but 
there  is  only  one  science  capable  of  complete 
demonstration.  Many  other  sciences  admit  of 
different  degrees  of  demonstration;  but  of  aU 
the  sciences  on  earth,  the  science  of  politics  is 
the  least  capable  of  affording  satisfactory  con- 
clusions, while  it  is  the  one  that,  from  its  im- 
portance, requires  the  greatest  degree  of  cer- 
tainty ;  because  when  we  are  to  consider  those 
things  which  relate  to  the  welfare  of  nations,  it 
is  of  consequence,  and  nothing  can  be  more 
desirable  than  that  we  adopt  just  principles  in 
order  to  come  at  proper  conclusions.  In  this 
science  it  is  dangerous  to  adopt  the  visionary 


projects  of  speculators  instead  of  principle.  We 
ought  to  be  cautious,  therefore,  in  selecting  the 
information  upon  which  we  form  our  system. 

He  trusted  to  make  it  appear  in  the  course  of- 
his  arguments,  that  the  propriety  of  the  parti- 
cular measure  under  discussion  depended  upon 
local  knowledge,  and  yet  it  would  he  found  of 
national  concern.  He  believed  it  could  be 
clearly  proved  to  be  as  much  the  interest  of  one 
part  as  of  another  to  have  the  duty  reduced. 

It  was  laid  down  as  a  principle  that  all  duties 
ought  to  be  equal.  He  believed,  if  gentlemen 
gave  themselves  time  for  consideration,  they 
would  not  contend  this  duty  was  equal.  He 
said  he  had  made  some  calculations,  which  de- 
monstrated the  inequality  to  a  very  surprising 
degree.  The  tax  operated  in  two  ways :  first, 
as  a  tax  on  a  raw  material,  which  increased  the 
price  of  stock  and  narrowed  the  sale;  and 
second,  as  a  tax  on  an  article  of  consumption. 
It  required  the  distillation  and  the  consumption 
to  be  equal  in  every  part  of  the  Union  to  render 
the  duty  equal  in  its  operation ;  but  no  gentle- 
man contended  that  the  consumption  or  distilla- 
tion was  equal.  The  gentleman  from  Virginia 
said,  on  a  former  occasion,  that  Massachusetts 
would  not  contribute  her  proportion  of  the  na- 
tional revenue,because  her  exports  were  not  equal 
to  the  Southern  States,  and  of  consequence  her 
imports  are  less ;  but  if  this  fact  is  examined,  it 
will  be  found  that  she  does  export  in  full  pro- 
portion with  the  Southern  States.  Examine 
her  custom-house  books,  and  you  will  find  it; 
but  Massachusetts  is  greatly  concerned  in  navi- 
gation, and  the  wages  of  her  seamen  ought  to 
be  added  to  the  amount  of  the  profits  of  her 
industry.  Then  if  we  consider  her  consumption, 
we  shall  find  it  in  proportion  also.  Admitting 
the  people  of  New  England  to  live  more  moder- 
ate than  the  opulent  citizens  of  Virginia  or 
Carolina,  yet  they  have  not  such  a  number  of 
blacks  among  them,  whose  living  is  wretched; 
consequently,  the  average  consumption  per  head 
wiU  be  nearly  the  same.  The  fact  is,  that  all 
taxes  of  this  nature  will  faU  generally  in  pro- 
portion to  the  ability  to  pay. 

Laying  a  heavy  duty  on  molasses  incurs  the 
necessity  of  allowing  a  drawback  on  country 
rum.  By  this  system,  we  may  lose  more  re- 
venue than  we  gain ;  anyhow,  it  will  render  it 
very  uncertain.  It  is  a  question  of  some  im- 
portance, whether  it  would  not  be  beneficial  to 
the  United  States  to  establish  a  manufacture 
which  would  be  very  lucrative.  But  waiving 
that  consideration,  he  would  ask  gentlemen,  § 
there  was  any  propriety  in  taxing  molasses  in 
its  raw  state,  with  a  duty  intended  to  be  laid  on 
rum?  Certainly  this  had  better  be  by  way  of 
excise.  In  this  mode  the  revenue  would  escape 
fraud  by  smuggling,  which  would  otherwise  b^ 
unavoidable.  The  tax  was  such"  a  temptation, 
being  thirty  per  cent,  upon  its  value,  that  no 
checks  could  prevent  a  clandestine  trade  being 
carried  on. 

Without  the  molasses  trade  is  continued,  the 
fishery  cannot  be  carried  on.      They  are  so 
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intimately  connected,  that  the  weapon  which 
wounds  the  one  will  stab  the  other.  If  by  such 
measures  as  these  we  ruin  one  of  the  most 
valuable  interests  of  the  United  States,  will  not 
the  people  have  a  right  to  complain  that,  in- 
stead of  protecting,  you  injure  and  destroy 
their  'pursuits  ?  He  did  not  mean  to  say  that 
the  people  would  form  unwarrantable  combina- 
tions ;  but  their  exertions  to  support  the  Govern- 
ment will  be  damped;  they  wUl  look  with 
chagrin  on  the  disappointment  of  their  hopes ; 
and  it  will  add  to  their  vexation  that  they  have 
been  deceived  under  the  most  flattering  appear- 
ances ;  for  who  could  conceive  that  a  Govern- 
ment, constructed  and  adopted  in  the  manner 
this  has  been,  could  ever  be  administered  to  the 
destruction  of  that  welfare  which  it  was  formed 
to  support  ? 

He  recommended  experience  as  the  best 
guide,  and  said,  that  it  was  decidedly  against  high 
duties,  particularly  on  molasses ;  and  concluded 
with  appealing  to  the  justice  and  wisdom  of  the 
committee  for  a  determination  on  this  subject. 

Mr.  Caeeoll  would  not  take  up  the  time 
of  the  committee  with  saying  a  word  on  the 
main  subject,  but  begged  them  to  consider  of 
how  much  importance  it  was  to  the  Union  to 
get  this  bill  into  operation.  If  every  article 
was  to  be  again  debated  in  the  manner  it  had 
already  been,  he  could  see  no  end  to  the  busi- 
ness. Unless  gentlemen  could  advance  some  new 
and  weighty  arguments,  he  thought  the  time 
misspent  in  recapitulating  those  that  had  been 
unsuccessfully  urged  twice  or  three  times  before. 

Mr.  Madison  thought  the  arguments  against 
the  duty  were  inconsistent.  He  believed  the 
gentlemen  in  opposition  had  not  replied  to  an 
observation  he  had  made,  and  which  was  of 
great  force  on  his  mind.  The  gentlemen  all 
say  that  a  heavy  duty  will  ruin  the  distilleries 
and  fisheries,  and  the  people  ooncerned  in  them; 
yet  they  profess  themselves  willing  to  lay  the 
same  duty,  but  in  two  forms  instead  of  one. 
Now  he  would  be  glad  to  know  if  the  distilleries 
and  fisheries  would  not  be  precisely  in  the  same 
situation,  let  which  would  take  place  ? 

On  motion,  the  committee  rose,  and  the 
House  adjourned. 

Tuesday,  May  12. 
Duties  on  Imports. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  "Whole,  Mr.  Page  in  the  chair,  on 
the  Impost  BiU. 

The  article  of  molasses  being  still  under  con- 
sideration : 

Mr.  Ames  wished  to  reply  to  the  observation 
made  yesterday  by  the  gentleman  from  Virginia. 
Does  that  gentleman,  said  he,  recollect,  if  we 
lay  an  excise,  we  prevent  the  burthen  from  be- 
ing imposed  upon  the  poor  for  their  subsistence, 
as  molasses,  in  the  raw  state,  wiU  be  liglitly 
taxed?  In  the  nest  place,  it  is  more  favorable 
to  the  importers  of  that  article  than  the  impost ; 
it  does  not  require  so  large  a  proportion  of  their 


capital  to  be  advanced  in  payment  of  duti< 
nor  do  they  run  the  risk  of  bad  debts,  beeau 
it  may  be  so  regulated  that  the  retailer  shall  e 
cure  the  duty.  Another  reason  is,  it  will  sa 
the  expense  of  a  numerous  host  of  custom-hou 
oflBcers,  tide-waiters,  &c.  These  consideratlo 
proved,  that  if  the  excise  was  no  better  than 
impost,  it  was  no  worse ;  and  as  the  duty  woii 
be  better  collected,  and  givef  less  reason  1 
smuggling,  which,  above  all  things,  was  da 
gerous  to  the  revenue,  it  was  sufficient  to  ws 
rant  the  committee  in  living  the  excise  dutj 
preference. 

Mr.  Goodhue  would  not  trouble  the  Hot 
long  on  the  subject ;  but  begged  leave  to  rept 
the  manner  in  which  the  molasses  trade  w 
connected  with  the  fisheries,  and  the  fisher: 
with  the  navigation ;  that,  if  the  first  is  injur* 
the  other  two  are  wounded  through  its  si( 
About  three-fifths  of  all  the  fish  that  are  put 
for  that  market,  are  of  an  inferior  quality,  a 
would  not  sell  elsewhere.  The  French  woi 
not  permit  us  to  carry  them  there,  but  becai 
we  take  their  molasses  in  exchange ;  they  ■^ 
not  let  their  colonies  send  the  molasses 
France,  lest  it  interfere  with  their  branc 
Now,  any  impediment  to  the  exportation  of  n 
lasses,  will  prevent  the  exportation  of  fish ; 
we  cannot  export  the  fish,  for  what  purp< 
shall  we  continue  our  fisheries?  And  if  tl 
are  given  up,  how  are  we  to  form  seamen 
man  our  future  navy  ? 

Mr.  Madisojt  said  his  mind  was  incapable 
discovering  any  plan  that  would  answer  i 
purpose  the  committee  have  in  view,  and  i 
produce  greater  evils  than  the  one  under  cc 
sideration.  He  thought  an  excise  very  obji 
tionable,  but  as  no  actual  proposition  for  ent 
ing  into  such  a  system  was  before  the  comm 
tee,  he  forbore  to  say  any  thing  further  abc 
it.  He  admitted  an  excise  would  obviate 
part  some  of  the  difficulties;  but  he  did  i 
think  the  answer  given  to  his  argument  al' 
gether  satisfactory ;  yet  there  was  another  i 
gnment  he  urged  on  a  former  occasion  rema 
ing  unanswered — it  was,  that,  at  this  mome 
the  fisheries,  distilleries,  and  all  their  conn< 
tions,  were  laboring  under  heavier  duties  th 
what  is  now  proposed ;  true,  the  duty  is  c 
lected  in  a  different  mode,  but  it  affects  the  cc 
sumer  in  the  same  manner.  The  gentlem 
Ihave  said,  to  be  sure,  that  the  duty  is  evade 
but  if  half  is  collected,  it  amounts  to  more  th 
six  cents  per  gallon. 

It  is  said  that  a  tax  on  molasses  will  be  r 
popular,  but  not  more  so  than  a  tax  on  s£ 
Can  gentlemen  state  more  serious  appreht 
sions  in  the  former  than  the  latter  case  ?  yet  t 
committee  did  not  forego  a  productive  fui 
because  the  article  was  a  necessary  of  life,  a 
in  general  consumption.  If  there  is  the  disi 
sition  that  is  represented  for  people  to  co! 
plaiii  of  the  oppression  of  Government,  ha 
not  the  citizens  of  the  Southern  States  mc 
just  ground  for  complaint  than  others?  T 
system  can  only  be  acceptable  to  them,  becaxi 
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it  is  essentially  necessary  to  be  adopted  for  the 
public  good. 

Gentlemen  argue,  that  a  tax  on  molasses  is 
unpopular,  and  prove  it  by  experience  under 
the  British  Government.  If  this  is  to  be  ad- 
duced as  a  proof  of  the  popularity  of  a  measure, 
what  are  we  to  say  with  respect  to  a  tax  on  tea? 
Gentlemen  remembered,  no  doubt,  how  odious 
this  kind  of  tax  was  thought  to  be  throughout 
America;  yet  the  House  had,  without  hesitar 
tion,  laid  a  considerable  duty  upon  it.  He  did 
not  imagine  that  a  duty  on  either  of  those  arti- 
cles was  in  itself  objectionable ;  it  was  the  prin- 
ciple upon  which  the  tax  was  laid  that  made 
them  unpopular  under  the  British  Goveiji- 
ment. 

It  is  said  that  this  tax  is  unjust ;  now,  he  had 
not  a  single  idea  of  justice,  that  did  not  contra- 
dict the  position.  If  it  be  considered  as  it  re- 
Mes  to  rum,  he  was  certain  the  consumers  of 
foreign  rum  paid  a  larger  proportion  of  revenue 
into  the  Treasury  than  the  consumers  of  coun- 
try rum ;  they  paid  more  than  equal  distributive 
justice  required ;  if  it  was  considered  as  it  re- 
spected molasses,  there  would  appear  no  injus- 
tice. Molasses  was  consumed  in  other  States ; 
but  if  it  was  not,  sugar  was  used  in  its  stead, 
and  subjected  to  a  duty  full  as  high  as  that  on 
molasses.  But  dismissing  both  these  considera- 
tions, and  even  admitting  the  whole  weight  to 
fall  upon  the  Northern  States,  it  would  not  be 
disproportioned,  because,  in  the  long  list  of  enu- 
merated articles  subject  to  a  high  duty,  they 
imported  few  or  none ;  indeed,  the  articles  were 
pretty  generally  taxed  for  the  benefit  of  the 
manufacturing  part  of  the  northern  community ; 
see  loaf  sugar,  candles,  cheese,  soap,  &c.  He 
hoped  gentlemen  would  not  infer  from  this  ob- 
servation, that  he  thought  the  encouragement, 
held  out  by  the  bUI  to  manufactures  improper ; 
far  from  it ;  he  was  glad  to  see  their  growing 
consequences,  and  was  disposed  to  give  them 
every  aid  in  his  power.  From  this  view  of  the 
subject,  he  was  inclined  to  adhere  to  the  bDl, 
and  not  make  any  reduction. 

Mr.  Gbeey  hoped  the  committee  would  not 
consider  the  subject  as  finally  decided;  he 
thought  it  deserving  of  further  investigation, 
and  expected  the  committee  would  be  satisfied 
of  the  propriety  of  making  some  reduction.  He 
felt  a  concern  at  being  obliged  to  extend  the 
discussion,  but  his  duty  impelled  him  to  op^ 
pose  a  measure  he  conceived  injurious  to  his 
country. 

Gentlemen  had  contended,  that  a  duty  of  six 
cents  per  gallon  on  molasses  was  just  and  equal ; 
for  his  part,  he  could  not  discover,  with  all  the 
exertions  his  mind  was  capable  of  making,  how 
gentlemen  prove  this  to  be  the  case ;  it  appeared 
to  him  partial  and  oppressive. 

The  principle  laid  down  in  the  coiistitution 
for  an  equal- distribution  of  taxes  was,  that  they 
shaU  be  apportioned  among  the  several  States, 
according  to  their  respective  number  of  inhabi- 
tants. This  principle  is  made  positive  as  it  re- 
spects direct  taxes ;  but  he  thought  the  equality 


ought  to  extend  itself  to  every  possible  case. 
The  power  possessed  by  the  House,  with  re- 
gard to  revenue  and  the  power  of  making  all 
necessary  laws,  enabled  the  General  Govern- 
ment to  exist  independent  of  subordinate  associ- 
ations ;  but  if  they  were  inclined  to  annihilate 
the  State  Governments,  yet  it  would  be  their 
interest  to  attend  to  the  advantages  of  the  com- 
munity, and  administer  their  power  so  as  not 
to  make  it  bnrthensome  and  oppressive.  Now, 
he  wished  to  know,  what  principle  of  justice 
authorized  the  committee  to  lay  a  duty  of  six 
cents  on  molasses  ?  Unfortunately  for  Massa- 
chusetts, she  imports  a  greater  quantity  than 
the  whole  Union  besides.  This  makes  her  in- 
terest stand  alone,  and  her  representatives  are 
left  to  labor  the  point,  knowing  the  iU  effect  it 
will  have  upon  their  constituents.  Under 
these  circmnstances,  it  is  necessary  to  pay  par- 
ticular attention  to  the  justice  of  the  measure; 
gentlemen  should  consiaer  that,  in  such  cases, 
there  is  danger  of  interest  prevailing  over 
equity  and  policy.  Certainly,  if  the  measure 
is  pursued,  we  shall  discover  this  effect  in  the 
end. 

Gentlemen  have  considered  the  arguments 
brought  against  this  duty  as  standing  upon  local 
ground,  advocating  the  local  interest  of  Massar 
chusetts.  He  would  examine  this  position.  It  is 
the  interest  of  a  majority  of  the  people  of  that 
State,  that  as  much  revenue  should  be  drawn 
from  molasses  as  possible.  I  say  it  is  the  inter- 
est of  the  State,  for  their  interest  is  divided  be- 
tween the  landed  and  commercial ;  the  landed 
interest  predominates,  and  it  was  always  sup- 
posed that  the  commercial  bore  a  greater  share 
of  the  public  burthen  than  it  ought.  The  con- 
duct of  the  State  of  Massachusetts  ought  to  be 
esteemed  by  us  as  the  best  guide  to  discover 
how  far  our  commercial  regulations,  as  they  re- 
spect that  State,  are  consistent  with  policy,  if 
she  furnishes  the  best  example.  Can  we  find 
that  she  ever  imposed  a  duty  of  six  cents  per 
gallon  on  molasses  ?  Not  a  single  instance  can 
be  produced  where  she  raised  revenue  from  this 
article.  If  they  then  never  laid  a  duty  upon  it, 
and  they  were  disposed  to  get  every  thing  in 
their  power  from  commerce,  we  must  conclude 
that  if  it  could  have  been  laid  they  would  have 
done  it.  It  is  not  the  landed  citizens,  if  he 
might  use  the  term,  who  consume  molasses ;  it 
is  the  inhabitants  of  the  sea-coast ;  the  former 
had  the  power,  and  they  were  interested  to  lay 
such  a  tax,  it  might  therefore  be  expected  they 
would  have  done  it,  if  they  had  not  been  con- 
vinced it  would  have  destroyed  the  fisheries  and 
navigation  of  the  State. 

The  gentleman  from  Virginia  (Mr.  Madison) 
cannot  see  how  an  impost  on  molasses  can  af- 
fect the  distilleries  and  fisheries.  After  having 
been  repeated  over  and  over  again,  it  would  be 
unnecessary  that  he  should  dwell  on  this  point. 
But  every  one  could  see  the  connection ;  if  wa 
do  not  import  molasses,  we  cannot  carry  on  our 
distilleries  nor  vend  our  fish ;  and  it  will  be  im- 
possible to  import  molasses  imder  such  heavy 
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duties ;  at  least  the  future  importation  will  be 
•limited  to  two-tMrds  of  the  present,  because 
the  demand  will  be  in  proportion  to  the  increase 
of  price,  and  the  merchant  will  not  have  capi- 
tal to  import  more  than  two-thirds  of  his  usual 
quantity. 

He  would  not  reiterate  the  arguments  re- 
specting the  fisheries ;  it  was  well  known  to  be 
the  best  nursery  for  seamen,  the  United  States 
had  no  other,  and  it  never  could  be  the  inten- 
tion of  gentlemen  to  leave  the  navigation  of  the 
Union  to  the  mercy  of  foreign  powers.  It  is  of 
necessity,  then,  that  we  lay  the  foundation  of  our 
maritime  importance  as  ^on  as  may  be,  and 
this  can  be  done  only  by  encouraging  our  fishe- 
ries. It  is  also  well  known  that  we  have  a  num- 
ber of  rivals  in  this  business  desirous  of  exclud- 
ing us  from  the  fishing  banks  altogether.  This 
consideration  of  itself  is  suflScient  to  induce 
a  wise  legislature  to  extend  every  encourage- 
ment to.  so  important  a  concern.  In  any  regu- 
lation they  make,  by  which  it  can  be  effected, 
they  ought  to  be  sure  of  the  ground  on  which 
they  go. 

It  appeared  to  him  that  six  cents  would  have 
the  most  ruinous  consequences  to  the  general 
interest ;  he  therefore  hoped  gentlemen  would 
agree  to  reduce  it,  if  not  so  as  to  place  it  among 
the  ad  valorem  articles,  at  least  down  to  two 
cents.  However,  as  the  committee  are  not 
prepared  to  say  the  particular  sum  proper  to  be 
laid,  he  hoped  they  would  agree  to  leave  it  a 
blank,  to  be  filled  up  at  some  future  stage  of  the 
business. 

The  question  was  now  taken  on  striking  out 
six  cents,  and  passed  in  the  affirmative:  ayes 
24,  noes  22. 

Propositions  were  severally  made  for  filling 
up  the  blank  with  two,  three,  four,  and  five 
cents ;  five  being  the  highest  was  first  put  and 
agreed  to — ayes  25,  noes  33. 

The  committee  proceeded  to  consider  the 
subsequent  articles ;  but  not  having  time  to  go 
through  the  whole,  they  rose,  and  reported  pro- 
gress, and  the  House  adjourned. 

Wednbsdat,  May  13. 
The  petition  of  John  Fitch,  of  Pennsylvania, 
was  presented,  stating  that  he  is  the  original 
discoverer  of  the  principle  of  applying  steam- 
power  to  the  purposes  of  navigation,  and  has 
obtained  an  exclusive  right  therein  for  a  term 
of  years,  in  the  States  of  Virginia,  Delaware, 
Pennsylvania,  New  Jersey,  and  New  York, 
and  praying  that  his  rights  may  be  secured  to 
him  by  law,  so  as  to  preclude  subsequent  im- 
provers upon  his  principle  from  participation 
therein,  until  the  expiration  of  his  granted  right. 
Referred  to  a  committee,  consisting  of  Messrs. 
HimTnf GTOir,  OADWAtADEB,  and  Oontbb,  ■  to 
report  thereon. 

jyuties  on  Imports. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Impost  BUI,  Mr. 
Page  in  the  chair. 


AFEICAN"  SLAVES. 

Mr.  Paekee  moved  to  insert  a  clause  in  tl 
bill,  imposing  a  duty  on  the  importation 
slaves,  of  ten  dollars  each  person.  He  w 
sorry  that  the  constitution  prevented  Oongre 
from  prohibiting  the  importation  altogether;  1 
thought  it  a  defect  in  that  instrument  that  it  i 
lowed  of  such  a  practice ;  it  was  contrary  to  ti 
Eevolution  principles,  and  ought  not  to  be  pe 
mitted ;  but  as  he  couldnot  do  all  the  good  he  d 
sired,  he  was  willing  to  do  what  lay  in  Ms  poi 
er.  He  hoped  such  a  duty  as  he  moved  f 
would  prevent,  in  some  degree,  this  irratior 
and  inhuman  traflac ;  if  so,  he  should  feel  hap] 
from  the  success  of  his  motion. 

Mr.  Smith,  of  South  Carolina,  hoped  th 
such  an  important  and  serious  proposition 
thm  would  not  be  hastily  adopted.  It  was 
very  jate  moment  for  the  introduction  of  n< 
subjects.  He  expected  the  committee  Lad  g 
through  the  business,  and  would  rise  withe 
discussing  any  thing  further.  At  least,  if  g« 
tlemen  were  determined  on  considering  t 
present  motion,  he  hoped  they  would  delay  it  l 
a  few  days,  in  order  to  give  time  for  an  exai 
nation  of  the  subject.  It  was  certainly  a  mi 
ter  big  with  the  most  serious  consequences 
the  State  he  represented ;  he  did  not  think  a 
one  thing  that  had  been  discussed  was  so  i 
portant  to  them,  and  the  welfare  of  the  Uni( 
as  the  question  now  brought  forward ;  but 
was  not  prepared  to  enter  on  any  argume 
and  therefore  requested  the  motion  might  eitl 
be  withdrawn  or  laid  on  the  table. 

Mr.  SHEEMA2f  approved  of  the  object  of  t 
motion,  but  he  did  not  think  this  bill  was  p: 
per  to  embrace  the  subject.  He  could  not  : 
conoUe  himself  to  the  insertion  of  human  beii 
as  an  article  of  duty,  among  goods,  wares,  a 
merchandise.  He  hoped  it  would  be  withdraw 
for  the  present,  and  taken  up  hereafter  as 
independent  subject. 

Mr.  Jackson,  observing  the  quarter  fri 
which  this  motion  came,  said  it  did  not  surpr 
him,  though  it  might  have  that  efiect  up 
others.  He  recollected  that  Virginia  was 
old  settied  State,  and  had  her  complement 
slaves ;  so  Ae  was  careless  of  recruiting  1 
numbers  by  this  means ;  the  natural  increase 
her  imported  blacks  was  sufficient  for  their  p 
pose ;  but  he  thought  gentlemen  ought  to 
their  neighbors  get  supplied,  before  they  i 
posed  such  a  burthen  upon  the  importation, 
knew  this  business  was  viewed  in  an  odi( 
light  to  the  eastward,  because  the  people  wi 
capable  of  doing  their  own  work,  and  had 
occasion  for  slaves;  but  gentiemen  will  hi 
some  feeling  for  others ;  they  wOl  not  try 
throw  all  the  weight  upon  those  who  have 
sisted  in  lightening  their  burthens ;  they  do  i 
wish  to  charge  us  for  every  comfort  and  enji 
ment  of  life,  and  at  the  same  time  take  aw 
the  means  of  procuring  them ;  they  do  not  w 
to  break  us  down  at  once. 

He  was  convinced,  fi;om  the  inaptitude  of  i 
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motion,  and  the  want  of  tim6  to  consider  it, 
that  the  candor  of  the  gentleman  would  induce 
him  to  withdraw  it  for  the  present ;  and  if  ever 
it  came  forward  again,  he  hoped  it  would  com- 
prehend the  white  slaves  as  well  as  black,  who 
were  imported  from  all  the  jails  of  Europe; 
wretches,  convicted  of  the  most  flagrant  crimes, 
were  brought  in  and  sold  without  any  duty 
whatever.  He  thought  that  they  ought  to  be 
taxed  equally  with  the  Africans,  and  had  no 
doubt  but  the  constitutionality  and  propriety  of 
such  a  measure  was  equally  apparent  with  the 
one  proposed. 

Mr.  Tucker  thought  it  unfair  to  bring  in 
such  an  important  subject  at  a  time  when  de- 
bate was  almost  precluded.  The  committee 
had  gone  through  the  impost  bill,  and  the  whole 
TJnion  was  impatiently  expecting  the  result  of 
their  deliberations;  the  public  must  be  disap- 
pointed, and  much  revenue  lost,  or  this  question 
cannot  undergo  that  fuU  discussion  which  it  de- 
serves. 

We  have  no  right,  said  he,  to  consider  whether 
the  importation  of  slaves  is  proper  or  not;  the 
constitution  gives  us  no  power  on  that  point ; 
it  is  left  to  the  States  to  judge  of  that  matter 
as  they  see  fit.  But  if  it  is  a  business  the 
gentleman  is  determined  to  discourage,  he  ought 
to  have  brought  his  motion  forward  sooner,  and 
even  then  not  have  introduced  it  without  pre- 
vious notice.  He  hoped  the  committee  would 
reject  the  motion,  if  it  was  not  withdrawn. 
He  was  not  speaking  so  much  for  the  State  he 
represented  as  for  Georgia ;  because  the  State 
of  Sputh  Carolina  had  a  prohibitory  law,  which 
could  be  renewed  when  its  limitation  expired. 

Mr.  Paekek  had  ventured  to  introduce  the 
subject  after  full  deliberation,  and  did  not  like 
to  withdraw  it.  Although  the  gentleman  from 
Oonneetiout  (Mr.  Sheeman)  had  said,  that  they 
ought  not  to  be  enumerated  with  goods,  wares, 
and  merchandise,  he  believed  they  were  looked 
upon  by  the  African  traders  in  this  light.  He 
knew  it  was  degrading  the  human  species  to 
annex  that  character  to  them;  but  ho  would 
rather  do  this  than  continue  the  actual  evil  of 
importing  slaves  a  moment  longer.  He  hoped 
Congress  would  do  all  that  lay  in  their  power 
to  restore  to  human  nature  its  inherent  privi- 
leges, and,  if  possible,  wipe  off  the  stigma  under 
which  America  labored.  The  inconsistency  in 
our  principles,  with  which  we  are  justly  charged, 
should  be  done  away,  that  we  may  show,  by  our 
actions,  the  pure  beneficence  of  the  doctrine  we 
hold  out  to  the  world  in  our  Declaration  of  In- 
dependence. 

Mr.  Shebman  thought  the  principles  of  the 
motion,  and  the  principles  of  the  bill,  were  in- 
consistent ;  the  principle  of  the  bill  was  to  raise 
revenue,  the  principle  of  the  motion  to  correct 
a  moral  e.vil.  Now,  considering  it  as  an  object 
of  revenue,  it  would  be  unjust,  because  two  or 
three  States  would  bear  the  whole  burthen, 
while  he  believed  they  bore  their  full  propor- 
tion of  all  the  rest.  He  was  against  receiving 
the  motion  into  this  bill,  though  he  had  no  ob- 


jection to  taking  it  up  by  itself,  on  the  princi- 
ples of  humanity  and  policy;  and  therefore 
would  vote  against  it  if  it  was  not  withdrawn. 

Mr.  Ames  joined  the  gentleman  last  up ;  no 
one  could  suppose  him  favorable  to  slavery ;  he 
detested  it  from  his  soul;  but  he  had  some 
doubts  whether  imposing  a  duty  on  the  impor- 
tation would  not  have  the  appearance  of  coun- 
tenancing the  practice ;  it  was  certainly  a  sub- 
ject of  some  delicacy,  and  no  one  appeared  to 
be  prepared  for  the  discussion.  He  therefore 
hoped  the  motion  would  be  withdrawn. 

Mr.  LiTEEMOEE  was  not  against  the  principle 
of  the  motion ;  but  in  the  present  case  he  con- 
ceived it  improper.  If  negroes  were  goods, 
wares,  or  merchandise,  they  came  within  the 
title  of  the  bill ;  if  they  were  not,  the  biU  would 
be  inconsistent.  But  if  they  are  goods,  wares, 
or  merchandise,  the  five  per  cent,  ad  valorem 
will  embrace  the  importation,  and  the  duty  of 
five  per  cent,  is  nearly  equal  to  ten  dollars  per 
head ;  so  there  is  no  occasion  to  add  it  even  on 
the  score  of  revenue. 

Mr.  Jaokson  said,  it  was  the  feshion  of  the 
day  to  favor  the  liberty  of  slaves.  He  would 
not  go  into  a  discussion  of  the  subject ;  but  he 
believed  it  was -capable  of  demonstration  that 
they  were  better  off  in  their  present  situation 
than  they  would  be  if  they  were  manumitted. 
What  are  they  to  do  if  they  are  discharged? 
Work  for  a  living  ?  Experience  has  shown  us 
they  will  not.  Examine  what  has  become  of 
those  in  Maryland ;  many  of  them  have  been 
set  free  in  that  State.  Did  they  turn  themselves 
to  industry  and  usefiil  pursuits  ?  No,  they  turn 
out  common  pickpockets,  petty  larceny  vil- 
lains. And  is  this  mercy,  forsooth,  to  turn  them 
into  a  way  in  which  they  must  lose  their  lives ; 
for  when  they  are  thrown  upon  the  world, 
void  of  property  and  connections,  they  cannot 
get  their  living  but  by  pilfering.  What  is  to  be 
done  for  compensation?  Will  "Virginia  set  all 
her  negroes  free  ?  WiU  they  give  up  the  money 
they  cost  them,  and  to  whom?  When  this 
practice  comes  to  be  tried  there,  the  sound  of 
liberty  wiU  lose  those  charms  which  make  it 
grateful  to  the  ravished  ear.  But  our  slaves 
are  not  in  a  worse  situation  than  they  were  on 
the  coast  of  Africa.  It  is  not  uncommon  there 
for  the  parents  to  sell  their  children  in  peace ; 
and  in  war,  the  whole  are  taken  and  made 
slaves  together.  In  these  oases,  it  is  only  a 
change  of  one  slavery  for  another;  and  are 
they  not  better  here,  where  they  have  a  master, 
bound  by  the  ties  of  interest  and  law,  to  pro- 
vide for  their  support  and  comfort  in  old  age  or 
infirmity,  in  which,  if  they  were  free,  they 
would  sink  under  the  pressure  of  woe  for  want 
of  assistance  ? 

He  would  say  nothing  of  the  partiality  of 
such  a  tax ;  it  was  admitted  by  the  avowed 
friends  of  the  measure ;  Georgia,  in  particular, 
would  be  oppressed.  On  this  account,  it  would 
be  the  most  odious  tax  Congress  could  impose. 

Mr.  SoHUESirAu  hoped  the  gentleman  would 
withdraw  his  motion,  because  the  present  was 
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not  tlte  time  or  place  for  introducing  the  busi- 
ness. He  thought  it  had  better  be  brought  for- 
■ward  in  the  House  as  a  distinct  prbposition. 
If  the  gentleman  persisted  in  having  the  ques- 
tion determined,  he  would  move  the  previous 
question,  if  he  was  supported. 

Mr.  Madison. — I  cannot  concur  with  gentle- 
men who  think  the  present  an  improper  time  or 
place  to  enter  into  a  discussion  of  the  proposed 
motion.  If  it  is  taken  up  in  a  separate  view, 
we  shall  do  the  same  thing  at  a  greater  expense 
of  time.  But  gentlemen  say  that  it  is  im- 
proper to  connect  the  two  objects,  because  they 
do  not  come  within  the  title  of  the  biU ;  but 
this  objection  may  be  obviated  by  accommodat- 
ing the  title  to  the  contents.  There  may  be 
some  inconsistency  in  combining  the  ideas 
which  gentlemen  have  expressed,  that  is,  con- 
sideriug  the  human  race  as  a  species  of  pro- 
perty ;  but  the  evil  does  not  arise  from  adopting 
the  clause  now  proposed ;  it  is  from  the  impor- 
tation to  which  it  relates.  Our  object  in  enu- 
merating persons  on  paper  with  merchandise, 
is  to  prevent  the  practice  of  actually  treating 
them  as  such,  by  having  them  in  future  forming 
part  of  the  cargoes  of  goods,  wares,  and  mer- 
chandise to  be  imported  into  the  United  States. 
The  motion  is  calculated  to  avoid  the  very  evil 
intimated  by  the  gentleman. 

It  has  been  said  that  this  tax  wiU  be  partial 
and  oppressive ;  but  if  a  fair  view  is  taken  of 
this  subject,  I  think  we  may  form  a  different 
conchision.  But  if  it  be  partial  or  oppressive, 
are  there  not  many  instances  in  which  we  have 
laid  taxes  of  this  nature  ?  Yet  are  they  not 
thought  to  be  justified  by  national  policy  ?  If 
any  article  is  warranted  on  this  account,  how 
much  more  are  we  authorized  to  proceed  on 
this  occasion?  The  dictates  of  humanity,  the 
principles  of  the  people,  the  national  safety  and 
happiness,  and  prudent  policy  require  it  of  us. 
The  constitution  has  particularly  called  our  at- 
tention to  it ;  and  of  all  the  articles  contained 
in  the  bill  before  us,  this  is  one  of  the  last  I 
should  be  willing  to  make  a  concession  upon, 
so  far  as  I  am  at  liberty  to  go,  according  to  the 
terms  of  the  constitution  or  principles  of  jus- 
tice. I  would  not  have  it  understood  that  my 
zeal  would  carry  me  to  disobey  the  inviolable 
commands  of  either. 

I  understood  it  had  been  intimated,  that  the 
motion  was  inconsistent  or  unconstitutional.  I 
believe,  sir,  my  worthy  colleague  has  formed 
the  words  with  a  particular  reference  to  the 
constitution ;  any  how,  so  far  as  the  duty  is 
expressed,  it  perfectly  accords  with  that  instru- 
ment. If  there  are  any  inconsistencies  in  it, 
they  may  be  rectified.  I  believe  the  intention 
is  well  understood,  but  I  am  far  from  supposing 
the  diction  improper.  If  the  description  of  the 
persons  does  not  accord  with  the  ideas  of  the 
gentleman  from  Georgia,  (Mr.  Jackson,)  and 
his  idea  is  a  proper  one  for  the  committee 
to  adopt,  I  see  no  difficulty  in  changing  the 
phraseology, 

I  conceive  the  constitution,  in  this  particular,  1 


was  formed  in  order  that  the  Governmei 
whilst  it  was  restrained  from  laying  a  total  pi 
hibition,  might  be  able  to  give  some  testimo: 
of  the  sense  of  America  with  respect  to  t 
African  trade.  We  have  liberty  to  impose 
tax  or  duty  upon  the  importation  of  such  p( 
sons,  as  any  of  the  States  now  existing  sh 
think  proper  to  admit ;  and  this  liberty  -n 
granted,  I  presume,  upon  two  consideratioi 
The  first  was,  that  untU  the  time  arrived  wh 
they  might  abolish  the  importation  of  slav 
they  might  have  an  onportunity  of  evidenci 
their  sentiments  on  the  policy  and  humanity 
such  a  trade.  The  other  was,  that  they  niig 
be  taxed  in  due  proportion  with  other  artid 
imported;  for  if  the  possessor  will  consic 
them  as  property,  of  course  they  are  of  vali 
and  ought  to  be  paid  for.  If  gentlemen  are  i 
prehensive  of  oppression  from  the  weight  of  1 
tax,  let  them  make  an  estimate  of  its  propi 
tion,  and  they  will  find  that  it  very  little  < 
ceedsflve  per  cent,  ad  valorem;  so  that  ib 
will  gain  very  little  by  having  them  thrown  ii 
that  mass  of  articles ;  whilst,  by  selecting  thi 
in  the  manner  proposed,  we  shall  fulfil  the  p 
vailing  expectations  of  our  fellow-citizens,  a 
perform  our  duty  in  executing  the  purposes 
the  constitution.  It  is  to  be  hoped,  that  by  ( 
pressing  a  national  disapprobation  of  this  trai 
we  may  destroy  it,  and  save  ourselves  fr( 
repfoaohes,  and  our  posterity  the  imbeoil: 
ever  attendant  on  a  country  filled  with  slave 

I  do  not  wish  to  say  any  thing  harsh  to  t 
hearing  of  gentlemen  who  entertain  differ* 
sentiments  from  me,  or  different  sentimei 
from  those  I  represent ;  but  if  there  is  any  o 
point  in  which  it  is  clearly  the  policy  of  t] 
nation,  so  far  as  we  constitutionally  can,  to  va 
the  practice  obtaining  under  some  of  the  Sti 
Governments,  it  is  this.  But  it  is  certain 
majority  of  the  States  are  opposed  to  this  pri 
tice ;  therefore,  upon  principle,  we  ought  to  d 
countenance  ii  as  far  as  is  in  our  power. 

If  I  were  not  afraid  of  being  told  that  t 
Kepresentatives  of  the  several  States  are  t 
best  able  to  judge  of  what  is  proper  and  cc 
ducive  to  their  particular  prosperity,  I  shot 
venture  to  say  that  it  is  as  much  the  interest 
Georgia  and  South  Carolina  as  of  any  in  t 
Union.  Every  addition  they  receive  to  thi 
number  of  slaves,  tends  to  weaken  and  rend 
them  less  capable  of  self-defence.  In  case 
hostilities  with  foreign  nations,  they  will  be  t 
means  of  inviting  attack,  instead  of  repelli 
invasion.  It  is  a  necessary  duty  of  the  Gei 
ral  Government  to  protect  every  part  of  f 
empire  against  danger,  as  well  internal  as  e 
ternal.  Every  thing,  therefore,  which  tends 
increase  this  danger,  though  it  may  be  a  lo( 
affair,  yet,  if  it  involves  national  expense 
safety,  becomes  of  concern  to  every  part  of  t 
Union,  and  is  a  proper  subject  for  the  considt 
ation  of  those  charged  with  the  general  admi 
istration  of  the  Government.  I  hope,  in  ma 
ing  these  observations,  I  shall  not  be  und« 
stood  to  mean  that  a  proper  attention  oug 
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not  to  be  paid  to  the  local  opinions  and  circum- 
stances of  any  part  of  the  United  States,  or 
that  the  particular  representatives  are  not  best 
able  to  judge  of  tlie  sense  of  their  immediate 
constituents. 

If  we  examine  the  proposed  measure  by  the 
agreement  there  is  between  it  and  the  existing 
State  laws,  it  will  show  us  that  it  is  patronized 
by  a  very  respectable  part  of  the  Union.  I  am 
informed  that  South  Carolina  has  prohibited 
the  importation  of  slaves  for  several  years  yet 
to  come.  We  have  the  satisfaction,  then,  of 
reflecting  that  we  do  nothing  more  than  their 
own  laws  do  at  thjs  moment.  This  is  not  the 
case  with  one  State.  I  am  sorry  that  her  situa- 
tion L=  such  as  to"  seem  to  require  a  population 
of  this  nature ;  but  it  is  impossible,  in  the  nature 
of  things,  to  consult  the  national  good,  without 
doing  what  we  do  not  wish  to  do  to  some  par- 
ticular part. 

Perhaps  gentlemen  contend  against  the  in- 
troduction of  the  clause  on  too  slight  grounds. 
If  it  does  not  comport  with  the  title  of  the  bill, 
alter  the  latter.  If  it  does  not  conform  to  the 
precise  terms  of  the  constitution,  amend  it. 
But  if  it  will  tend  to  delay  the  whole  bill,  that, 
perhaps,  will  be  the  best  reason  for  making  it 
the  object  of  a  separate  one.  If  this  be  the 
sense  of  the  committee,  I  shall  submit. 

Mr.  Geeey  thought  all  duties  ought  to  be 
laid  as  equal  as  possible.  He  had  endeavored 
to  enforce  this  principle  yesterday,  but  without 
the  success  he  wished  for ;  he  was  bound  by 
the  principle  of  justice,  therefore,  to  vote  for 
the  proposition.  But  if  the  coromittee  were 
desirous  of  considering  the  subject  fuUy  by  it- 
self, he  had  no  objection ;  but  he  thought  when 
gentlemen  laid  down  a  principle,  they  ought  to 
support  it  generally. 

Mr.  BuBKE  said,  gentlemen  were  contending 
for  nothing ;  that  the  value  of  a  slave  averaged 
about  eighty  pounds,  and  the  duty  on  that  sum 
at  five  per  cent,  would  be  ten  dollars.  As  Con- 
gress could  go  no  farther  than  that  sum,  he  con- 
ceived it  made  no  difference  whether  they  were 
enumerated  or  left  in  the  common  mass. 

Mr.  Madisost. — If  we  contend  for  nothing, 
the  gentlemen  who  are  opposed  to  us  do  not 
contend  for  a  great  deal.  But  the  question  is, 
whether  the  five  per  cent,  ad  valorem,  on  all  ar- 
ticles imported,  will  have  any  operation  at  all 
upon  the  introduction  of  slaves,  unless  we 
make  a  particular  enumeration  on  this  account. 
The  collector  may  mistake ;  for  he  would  not 
presume  to  apply  the  term  goods,  wares,  and 
merchandise  to  any  person  whatsoever.  But 
if  that  general  definition  of  goods,  wares,  and 
merchandise,  is  supposed  to  include  African 
slaves,  why  may  we  not  particularly  enumerate 
them,  and  lay  the  duty  pointed  out  by  the  con- 
stitution, which,  as  gentlemen  tell  us,  is  no 
more  than  five  per  cent,  upon  their  value.  This 
will  not  increase  the  burthen  upon  any ;  but  it 
wiU  be  that  manifestation  of  our  sense  expected 
by  our  constituents,  and  demanded  by  justice 
and  humanity. 


Mr.  Bland  had  no  doubt  of  the  propriety  oi 
good  policy  of  this  measure.  He  had  mad6  up 
his  mind  upon  it ;  he  wished  slaves  had.  never 
been  introduced  into  America.  But  if  it  was 
impossible  at  this  time  to  cure  the  evil,  he  was 
very  willing  to  join  in  any  measures  that  would 
prevent  its  extending  further.  He  had  some 
doubts  whether  the  prohibitory  laws  of  the 
States  were  not  in  part  repealed.  Those  who 
had  endeavored  to  discountenance  this  trade  by 
laying  a  duty  on  the  importation,  were  prevent- 
ed by  the  constitution  from  continuing  such  re- 
gulation, which  declares  that  no  State  shall  lay 
any  impost  or  duties  on  imports.  If  this  were 
the  case,  and  he  suspected  pretty  strongly  that 
it  was,  the  necessity  of  adopting  the  proposition 
of  his  coUeagne  was  more  apparent. 

Mr.  Shehman  said  the  constitution  does  not 
consider  these  persons  as  species  of  property ;  it 
speaks  of  them  as  persons,  and  says,  that  a  tax 
or  duty  may  be  imposed  on  the  importation  of 
them  into  any  State  which  shall  permit  the  same, 
but  they  have  no  power  to  prohibit  such  impor- 
tation for  twenty  years.  But  Congress  have 
power  to  declare  upon  what  terms  persons  com- 
ing into  the  United  States  shall  be  entitled  to 
citizenship;  the  rule  of  naturalization  must, 
however,  be  uniform.  He  was  convinced  there 
were  others  who  ought  to  be  regulated  in  this 
particular,  the  importation  of  whom  was  of  an 
evil  tendency ;  he  meant  convicts  particularly. 
He  thought  that  some  regulation  respecting 
them  was  also  proper ;  but  it  being  a  difierent 
subject,  it  ought  to  be  taken  up  in  a  different 
manner. 

Mr.  Madison  was  led  to  believe,  from  the 
observation  that  had  fallen  from  the  gentlemen, 
that  it  would  be  best  to  make  this  the  subject  of 
a  distinct  bill :  he,  therefore,  wished  his  col- 
league would  withdraw  his  motion,  and  move  in 
the  House  for  leave  to  bring  in  a  biU  on  the 
same  principles. 

Mr.  Paekee  consented  to  withdraw  his  mo- 
tion, under  a  conviction  that  the  House  was 
fully  satisfied  of  its  propriety.  He  knew  very 
well  that  these  persons  were  neither  goods  nor 
wares,  but  they  were  treated  as  articles  of  mer- 
chandise. Although  he  wished  to  get  rid  of 
this  part  of  his  property,  yet  he  ^ould  not 
consent  to  deprive  otiher  people  of  theirs  by  any 
act  of  his,  without  their  consent. 

The  committee  rose,  reported  progress,  and 
the  House  adjourned. 


FniDAT,  May  15. 
Mr.  WmiB,  one  of  the  Representatives  from 
Virginia,  presented  to  the  House  a  resolve  of 
the  Legislature  of  that  State,  of  the  2Yth  of  De- 
cember, 1788,  offering  to  the  acceptance  of  the 
Federal  Government,  ten  miles  square  of  terri- 
tory, or  any  lesser  quantity,  in  any  part  of  that 
State,  which  Congress  may  choose,  to  be  occu- 
pied and  possessed  by  the  United  States,  as  the 
seat  of  the  Federal  Government ;  which  was 
read,  and  ordered  to  lie  on  the  table. 
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An  engrossed  bill  for  laying  a  duty  on  goods, 
wares,  and  mercliandises,  imported  into  the 
United  States,  was  read  a  third  time,  and,  on  a 
motion  made,  ordered  to  be  recommitted  to  a 
Committee  of  the  whole  House  immediately. 

The  House,  accordingly,  resolved  itself  into 
the  said  committee ;  and,  after  some  time,  the 
committee  rose,  and  reported  the  bill  with 
amendments,  which  were  agreed  to  by  the 
House. 

Mr.  Madison  made  amotion  further  to  amend 
the  said  bill,  by  adding  to  the  end  thereof  a 
clause  for  limiting  the  time  of  its  continuance. 

Mr.  Ames  expressed  a  doubt  of  the  propriety 
of  the  motion.  He  thought  the  bill  ought  to  be 
commensurate  with  the  wants  of  Government. 

Mr.  FiTZSiMONS. — Eor  want  of  a  proper 
knowledge  of  the  true  situation  of  .our  affairs, 
we  are  unable  to  determine  how  far  the  present 
provision  is  equal  to  the.necessities  of  the  Union, 
and  this  circumstance  will  tend  to  add  consi- 
derably to  our  embarrassment  in  limiting  the 
dnration.  If  we  make  the  time  too  short  to 
supply  the  public  wants,  we  shaU  not  hold  out 
•  to  the  public  creditors  a  sufficient  security  for 
the  punctual  payment  of  their  debts.  If  we 
should  want  to  raise  money  by  a  loan,  we  could 
only  expect  it  aocordiag  to  the  duration  of  the 
fund :  this  makes  the  present  motion  a  subject 
of  serious  consideration.  Not  that  I  object  to 
what  the  gentleman  has  iu  contemplation,  but  I 
wish  such  language  to  be  used,  that  shall  desig- 
nate the  continuation  of  the  law  to  be  tiH  the 
wants  are  supplied  and  thereafter  cease.  I  am 
not  of  opinion  that  it  should  be  for  half  a  centu- 
ry, because  I  hope  our  national  debt  wiU  be  ex- 
tinguished in  much  less  time ;  but  really  I  must 
comess,  at  this  moment,  I  feel  considerable  em- 
barrassment in  determining  in  my  mind  the  pe- 
riod for  which  it  should  exist,  whether  an  enu- 
merated term  of  years,  or  a  general  declaration 
during  the  continuance  of  the  public  wants. 

Mr.  Lee  thought  the  operation  of  the  law 
could  not  be  weU  understood ;  that  it  was  a  sys- 
tem of  experiment,  and  ought  to  be  temporary, 
in  order  that  a  future  Congress  might  make 
such  amendments  as  time  should  discover  to  be 
necessary.  How  perfect  soever  the  theory 
might  appear,  practice  might  prove  it  other- 
wise ;  he  therefore  wished  its  operation  limited 
for  three  or  five  years.  He  thought  it  would 
be  wise  in  the  House  to  adopt  tlie  motion,  in 
order  to  prevent  any  injustice  which  a  perma- 
nent and  imperfect  regulation  might  have  on 
posterity.  He  expected  this  would  beget  confi- 
dence in  the  Government,  which  was  to  him  a 
very  desirable  object. 

Mr.  White. — The  constitution  having  au- 
thorized the  House  of  Representatives  alone  to 
originate  money  bills,  places  an  important  trust 
in  our  hands,  which,  as  their  protectors,  we 
ought  not  to  part  with.  I  do  not  mean  to  im- 
ply that  the  Senate  are  less  to  be  trusted  than 
this  House ;  but  the  constitution,  no  doubt  for 
wise  purposes,  has  given  the  immediate  Repre- 
sentatives of  the  People  a  conti-ol  over  the 


whole  Government  in  this  particular,  which  for 
their  interest  they  ought  not  to  let  out  of  their 
hands.  Besides,  the  constitution  says  further, 
that  no  appropriation  shall  be  for  a  longer  term 
than  two  years,  which  of  consequence  limits  the 
duration  of  the  revenue  law  to  that  period; 
when,  if  it  is  found  conducive  to  the  public 
welfare,  it  may  be  continued  by  the  legislators 
appointed  by  the  people,  and  who  alone  are  au- 
thorized to  declare  upon  this  question  in  the 
first  instance. 

Mr.  LrvEEMOEE  hoped  but  little  time  would 
be  taken  up  in  the  discission  of  this  subject ; 
the  people  were  anxiously  waiting  the  result  of 
their  dehberations ;  beside  the  impost  was  daily 
shpping  away.  He  had  no  doubt  of  the  pro- 
priety of  the  motion,  because  from  the  acknow- 
ledged imperfections  of  the  bill,  it  would  never 
do  for  a  permanent  system.  If  the  people,  who 
consider  themselves  subjected  to  very  high  and 
very  unequal  duties,  find  no  termination  of  the 
grievance,  they  will  immediately  adopt  mea- 
sures in  their  defence,  to  thwart  the  views  of 
Government ;  but  if  they  understand  the  law  as 
temporary,  and  only  passed  in  order  to  gain  ex- 
perience for  forming  a  better  system,  they  wiU 
be  induced  to  give  it  fair  play,  and  bear  the  bur- 
then without  complaint,  trusting  to  the  wisdom 
and  justice  of  Congress  for  such  alterations  as 
practice  may  show  to  be  necessary. 

Besides,  the  objects  for  which  the  revenue  is 
now  wanting,  will  decrease  annually ;  this  wiU 
be  an  additional  reason  for  limiting  its  duration. 
He  was  not  for  a  very  short  term ;  he  thought 
five,  seven,  or  ten  years,  would  be  more  ehgible 
than  two  or  three,  but  he  was  decidedly  against 
making  it  perpetual. 

Mr.  SnsinoKSON  had  understood,  that  one  of 
the  objects  of  the  bill  was  the  re-establishment 
of  public  credit ;  but  it  never  could  be  imagined 
that  a  law,  limited  to  three  or  four  years,  could 
do  this  in  any  great  degree ;  nor  could  any  ad- 
vantage arise  from  loans  negotiated  and  termi- 
nated within  such  a  short  period.  Under  these 
impressions,  he  conceived  the  motion  struck  at 
the  credit  of  the  new  Government,  which  the 
people  had  just  estabUshed. 

Mr.  Madison. — ^When  he  offered  this  amend- 
ment to  the  bill,  he  thought  its  propriety  was 
so  obvious  and  striking,  that  it  would  meet  no 
opposition.  To  pass  a  bill,  not  limited  in  dura- 
tion, which  was  to  draw  revenue  fi"om  the 
pockets  of  the  people,  appeared  to  be  dangerous 
in  the  administration  of  any  Government;  he 
hoped,  therefore,  the  House  would  not  be  less 
cautious  in  this  particular  than  other  nations 
are,  who  profess  to  act  upon  sound  principles. 
He  imagined  it  might  be  considered  by  their 
constituents  as  incompatible  with  the  spirit  of 
the  constitution,  and  dangerous  to  republican 
principles,  to  pass  such  a  law  unlimited  in  its 
duration. 

Besides  the  restoration  of  public  credit,  he 
thought  the  act  had  in  view  the  encouragement 
of  a  particular  description  of  people,  which 
might  lead  them  into  enterprises  of  a  peculiar 
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nature,  for  the  protection  of  whicli  the  public 
faith  seemed  to  be  pledged.  But  would  gentle- 
men infer  from  hence,  that  no  alteration  ought 
to  take  place  if  the  manufactures  were  well  es- 
tablished? The  subject  appeared  to  him  in  a 
twofold  point  of  view ;  first,  to  provide  for  the 
exigencies  of  Government,  and  second,  for  the 
establishment  of  public  credit;  but  he  thought 
both  these  objects  could  be  obtained  without 
making  the  bill  perpetual.  If  the  Government 
showed  a  proper  attention  to  the  punctual  per- 
formance of  its  engagements,  it  would  obtain 
the  latter ;  the  other  would  be  secured  by  mak- 
ing provision  as  the  occasion  demanded.  If  the 
bill  was  to  be  made  perpetual,  it  would  he  con- 
tinued after  the  purpose  for  which  it  was  adopt- 
ed had  ceased ;  the  error  would  in  this  case 
be  irremediable ;  whereas,  if  its  limitation  was 
determined,  it  would  always  be  in  the  power 
of  the  Government  to  maie  it  commensurate 
with  what  the  public  debts  and  contingencies 
required. 

The  constitution,  as  had  already  been  observ- 
ed, places  the  power  in  the  House  of  originating 
money  bills.  The  principal  reason  why  the 
constitution  had  made  this  distinction  was,  be- 
cause they  were  chosen  by  the  people,  and  sup- 
posed to  be  best  acquainted  with  their  interests 
and  ability.  In  order  to  make  them  more  par- 
ticularly acquainted  with  these  objects,  the  dem- 
ocratic branch  of  the  Legislature  consisted  of  a 
greater  number,  and  were  chosen  for  a  shorter 
period,  so  that  they  might  revert  more  frequent- 
ly to  the  mass  of  the  people.  Now,  if  a  reve- 
nue law  was  made  perpetual,  however  unequal 
its  operation  might  be,  it  would  be  out  of  the 
power  of  this  House  to  effect  an  alteration ;  for 
if  the  President  chose  to  object  to  the  measure, 
it  would  require  two-thirds  of  both  Houses  to 
carry  it.  Even  if  the  House  of  Representatives 
were  unanimous  in  their  opinion  that  the  law 
ought  to  be  repealed,  they  would  not  be  able  to 
carry  it,  unless  a  great  majority  appeared  in  the 
Senate  also. 

Mr.  BouDiNOT  said,  the  time  mentioned  by 
the  former  Congress,  and  to  which  they  request- 
ed the  concurrence  of  the  several  States,  was, 
that  the  impost  duties  might  be  continued  for 
twenty-five  years.  This  request  was  made  on 
full  consideration,  and  they  did  not  think  it  was 
more  than  sufficient  to  discharge  the  principal 
and  interest  of  the  national  debt.  He  conclud- 
ed, therefore,  that  it  was  better  to  let  the  law 
remain  without  limitation ;  because  when  they 
found  the  purposes  for  which  it  was  intended 
were  accomplished,  it  would  be  in  the  power  of 
Congress  to  repeal  the  law. 

Mr.  Lawbencb  thought  the  present  was  a 
subject  of  great  importance,  and  he  lamented 
it  was  not  brought  forward  at  an  earlier  period, 
because  he  feared  the  time  would  not  allow 
that  full  discussion  or  deliberation  which  ought 
to  take  place.  He  wished  also  that  the  House 
was  acquainted  with  the  necessities  of  the 
United  States,  that  so  they  might  make  provi- 
sion accordingly;  but  these  two  points  were 


mere  matter  of  speculation  as  to  their  precis( 
amount ;  yet  he  believed  it  was  agreed  on  al 
hands,  that  the  ways  and  means  provided  ii 
this  bill  for  the  support  of  Government,  the  pay- 
ment of  interest  and  instalments  of  the  foreign 
and  domestic  debt,  were,  so  far  as  agreed  to, 
inadequate  to  the  object.  If  this  be  the  case, 
the  public  debt  must  accumulate ;  and  as  we  do 
not  know  when  the  time  may  come  for  its  ex- 
tinguishment, the  provision  cannot  be  limited; 
for  every  gentleman  will  agree,  that  if  the  de- 
mand for  revenue  be  increased,  the  fund  ought 
to  be  commensurate  to  the  object.  Is  there 
any  time  when  the  civil  list  will  cease  its  de- 
mand ?  If  there  is  not,  there  will  be  a  perpetu- 
al call  for  revenue.  He  thought  it  absolutely 
impossible  to  provide  for  the  payment  of  the 
debts,  if  the  bill  was  limited  to  two,  three,  or 
four  years ;  such  a  precarious  provision  would 
never  tend  to  the  re-establishment  of  public 
credit.  If  the  bUl  was  not  limited,  it  wo^d  al- 
ways be  in  the  power  of  the  Legislature  to 
lower  the  duties,  or  make  such  other  alteration 
as  might,  upon  experience,  be  thought  beneficial 
to  the  community;  whereas  if  the  bill  were 
limited,  it  would  be  thought  improper  to  make 
any  amendments  during  the  term  for  which  it 
is  enacted,  although  those  amendments  appeared 
indispensably  necessary.  But  why  is  this  de- 
gree of  caution  necessary  ?  Will  not  the  admin- 
istration of  public  affairs  be  conducted  in  fiiture 
by  representatives  as  good  as  ourselves?  Will 
they  have  less  wisdom  or  virtue,  to  discover  and 
pursue  the  good  of  their  feUow-citizens  than  we 
have? 

Mr.  Bland. — Our  public  credit  consists  of 
two  branches :  first,  as  it  respects  the  evidences 
of  our  debt,  in  the  hands  of  those  from  whom 
we  have  had  money  or  services ;  and  secondly, 
as  it  respects  our  ability  to  borrow  in  future. 
Now,  the  first  branch  of  public  credit  depends 
upon  the  punctuality  with  which  the  interest  is 
paid ;  but  this  in  foreign  nations,  does  not  de- 
pend upon  the  limitation  of  the  act.  Do  gen- 
tlemen suppose  our  laws,  like  those  of  the 
Medes  and  Persians,  unchangeable?  Can  anj 
person,  who  has  read  our  constitution,  believe 
that  it  is  in  our  power  to  pass  a  law  without 
limitation  ?  No,  it  is  impossible.  Every  per- 
son knows  that  a  future  Congress  may  repeal 
this  and  every  other  law  we  pass,  whenevei 
they  think  proper.  The  constitution  had  par- 
ticularly intrusted  the  House  of  Eepresentativei 
with  the  power  of  raising  money ;  great  car« 
was  necessary  to  preserve  this  privilege  invio- 
late ;  it  was  one  of  the  greatest  securities  th( 
people  had  for  their  liberties  under  this  Govern- 
ment. Moreover,  the  importance  of  the  Hous( 
itself  depended  upon  holding  the  purse-strings 
if  they  once  part  with  this  power,  they  wouli 
become  insignificant,  and  the  other  branch  a 
the  Legislature  might  become  altogether  inde 
pendent  of  them.  For  these  reasons,  he  was  ii 
favor  of  the  motion  of  Ms  honorable  colleague 
and  hoped  it  would  obtain. 

Mr.  Geert. — There  seems  to  be  a  grea 
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variety  of  opinions  entertained  by  gentlemen 
on  this  question.  But  he  thought  they  -srould 
all  agree  on  these  two  points :  first,  that  there 
were  Yeiy  great  demands  upon  the  federal 
treasury ;  and,  secondly,  that  they  had  no  kind 
of  documents  to  show  what  they  were,  or  what 
the  revenue  bill  would  produce.  Under  these 
circumstances,  gentlemen  must  agree,  that  there 
is  danger  of  passing  a  law  that  would  operate 
oppressively,  and  without  reason.  There  was 
also  danger  of  erring  in  the  mode  of  collecting, 
for  want  of  experience  to  guide  them.  From 
these  considerations,  there  was  no  doubt  but 
the  act  would  require  the  re-consideration  of 
the  Legislature  in  a  short  time ;  there  may  be 
applications  from  the  people  of  all  quarters  to 
repeal  a  part  of  it.  But  what  are  their  imme- 
diate representatives  to  do,  in  case  the  bill  be 
made  perpetual  ?  They  may  be  convinced  that 
a  repeal  would  be  just  and  necessary ;  but  it 
may  not  be  in  their  power  to  remedy  the  griev- 
ances' of  their  constituents,  however  desirous 
they  may  be  of  doing  so;  for,  although  this 
House  may  originate  and  carry  a  bUl  unani- 
mously through  for  the  repeal,  yet  it  will  be  in 
the  power  of  the  President,  and  the  minority 
of  the  other  branch  of  Congress,  to  prevent  a 
repeal. 

Mr.  HuNTiNGDOiT  thought  it  easy  to  see  the 
danger  of  making  this  biE  perpetual :  besides 
parting  with  the  power  which  the  constitution 
gave  to  the  House  of  Representatives,  in  author- 
izing them  solely  to  originate  money  bills, 
there  would  be  another  inconvenience,  which 
was,  extending  the  revenue  beyond  what  the 
nature  of  the  public  debt  required.  The  for- 
eign debt  was  payable  by  instalments ;  it  was 
saying  nothing  to  allege  that  the  debt  would 
accumulate,  because  the  United  States  must 
make  provision  for  the  annual  extinguishment 
of  a  part.  If  the  revenue,  arising  from_  the 
impost,  be  insufficient  for  this  purpose,  recourse 
must  be  had  to  some  other  fund,  which  will  en- 
able us  to  perform  the  engagements  of  the  late 
Congress.  It  is  true  the  debt  is  large,  and 
will  take  time  to.  pay  it  off,  but  he  had  no 
doubt  but  it  would  be  done  according  to  con- 
tract, and  with  honor  to  the  Union.  How,  then, 
can  gentlemen  suppose  the  revenue  ought  to  be 
perpetual,  in  order  to  be  commensurate  with 
the  object?  If  they  contemplated  the  contrac- 
tion of  more  debts  in  future,  the  supposition 
might  be  true ;  but  he  saw  no  reason  why  gen- 
tlemen should  extend  their  views  so  far.  He 
thought  if  a  future  war,  or  some  other  untoward 
circumstance,  should  increase  the  national 
debt,  it  ought  to  be  provided  for  by  the  Govern- 
ment who  were  acquainted  with  the  necessity. 
He  thought  4he  House  ought  to  consider  se- 
riously before  th«y  parted  with  their  powers ; 
it  was  easy  for  them  to  pass  a  bill  to  give 
power,  but  it  was  difficult  to  recall  it.  He  had 
seen  many  instances  of  this  kind ;  one  in  parti- 
cular in  th«  State  from  which?  he  came,  where 
the  Legislature  had  given  the  appointment  of 
sheriffs,  and  some  other  little  matters,  out  of 


their  hands,  and  had  been  a  long  time  ende; 
voring  to  get  it  back ;  but  they  had  not  bet 
able  to  obtain  it.  He  had  no  suspicions  of  ar 
character  in  the  Senate,  but  the  constitutic 
had  made  that  body  in  some  degree  perpetuj 
to  obtain  a  permanency  in  the  laws ;  if,  ther 
fore,  this  revenue  bill  had  once  their  approb 
tion,  they  might  be  inclined  to  continue  i 
even  against  the  sentiments  of  the  people  sa 
of  the  House.  Though  he  was  not  again 
trusting  the  gentlemen  who  now  composed  tl 
Senate,  he  was  against  trusting  their  successoi 

Mr.  Smith,  of  Soilth  Carolina,  was  also 
favor  of  the  clause ;  he  conceived  the  only  re 
son  of  weight  urged  against  it,  related  to  tl 
i-estoration  of  public  credit;  but  he  thoug' 
every  person  possessed  of  the  stock  or  debt 
the  United  States  would  have  the  same  fe< 
ings  and  reasoning  as  the  House ;  they  won 
know  that  their  demands  depended  upon 
higher  source  than  Congress,  and  might  be  su 
that  we  would  do  our  duty  in  making  partic 
lar  provision.  If  Congress  neglected  this,  o: 
part  of  the  creditors  would  compel  them, 
it  was,  found  that  the  United  States  Were  n 
disposed  to  pay  their  debts,  foreigners  wou 
find  the  means  to  make  them.  Taking  it  thei 
fore  for  granted,  that  Congress  would  alwa 
provide  for  these  objects,  he  would  proceed " 
consider  what  effect  might  arise  from  a  peril 
nent  or  temporary  provision.  If  the  latt 
were  made,  the  creditors  would  honor  us  f 
our  exertions,  and  confide  in  our  continuing 
provide  for  them  in  the  manner  we  should  fii 
upon  experience  most  convenient  to  the  coi 
munity.  If  the  system  was  declared  to  be 
perpetual  provision  for  the  payment  of  their  i 
terest,  it  would  give  no  hope,  in  the  first  pla< 
for  the  redemption  of  the  capital ;  and  in  t 
second,  if  Congress  were  to  alter  it,  and  whic 
in  all  probability  they  shortly  must,  the  sec 
rity  would  be  impaired,  and  an  essential  inju 
done  to  the  public  credit,  which  we  are  so  c 
sirous  to  revive. 

Mr.  Ames  considered  this  as  a  very  impc 
taut  question ;  and  in  order  that  his  own  mi 
might  be  folly  enlightened,  he  had  listened  wi 
the  most  unwearied  attention  to  the  argumei 
urged  on  both  sides ;  but  he  was  far  from  bei: 
satisfied  that  the  motion  was  necessary  or  pi 
per  for  the  House  to  adopt. 

Gentlemen  tell  us  they  are  wiUing  to  ma 
the  revenue  commensurate  with  the  debt, 
they  do  this,  aU  the  inconveniences  resulti 
from  the  imperfection  of  the  system  wiU  be  € 
tailed  upon  us  for  a  number  of  years.  0th 
gentlemen  mention  a  year  or  two  for  its  limii 
tion.  Can  the  House  listen  seriously  to  sue! 
proposition?  If  we  were  to  tell  our  creditc 
that  we  are  making  provision  for  them  for  o 
year,  would  it  tend  to  inspire  them  with  con 
deuce  in  our  wisdom  or  justice?  "Would  o 
foreign  creditors  believe  we  were  scrupulous 
fulflUing  our  engagements  with  them?  N 
nothing  less  than  a  fixed,  permanent  systei 
can  beget  confidence  or  give  security.    An  il] 
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sory  system  of  one  or  two  years'  duration  would 
engender  distrust ;  Its  very  visage  would  make 
the  public  suspect  deception.  If  we  do_  not 
mean  to  deceive,  why  not  make  the  provision 
commensurate  to  the  occasion  ?  His  idea  of  a 
temporary  act  was  pro  hoc  vice,  by  way  of  ex- 
periment :  but  he  thought  the  House  could  not 
make  the  experiment  with  this  bill,  because  the 
public  credit  would  not  admit  of  it.  If  this 
act  be  made  for  one  year,  will  it  not  be  a  con- 
siderable expense  to  tHe  public  by  going  over 
all  the  ground  again,  which  had  taken  the 
House  such  a  length  of  time  to  discuss  ? 

What  has  been  the  conduct  ot  Great  Britain, 
in  relation  to  her  funds  ?  What  has  carried  the 
credit  of  that  kingdom  to  a  superior  eminence, 
but  the  attention  she  has  paid  to  public  credit? 
He  considered  these  advantages  as  having  made 
that  nation  rich  and  powerful.  He  believed  a 
like  conduct  on  our  part  would  produce  the 
same  consequences,  because  our  Government 
is  of  such  a  nature  as  to  give  the  public  credi- 
tors the  greatest  security  they  could  wish.  If 
the  revenue  is  appropriated,  and  the  law  for 
collecting  it  is  without  any  limitation,  tha  funds 
cannot  be  taken  away  without  a  positive  act  of 
injustice,  to  which  both  Houses  of  the  Legisla- 
ture must  assent  by  a  majority  of  two-thirds, 
or  three  independent  parties  must  unite.  It 
was  therefore  three  to  one  in  favor  of  the  pub- 
lic creditor,  that  the  funds  Appropriated  to  his 
use  would  not  be  annihilated.  Under  these 
circumstances.  Government  might  more  safely 
be  trusted.  This,  he  observed,  was  not  the 
case  under  despotic  princes ;  their  will  qlone 
could  tear  away  the  security  of  the  subject. 
Under  a  pure  democracy,  the  case  was  almost 
as  bad ;  no  confidence  could  be  placed,  because 
the  caprice  and  whim  of  one  body  could  dictate 
a  change. 

Mr.  Pagb  expressed  Ms  surprise  to  find  gen- 
tlemen opposed  to  the  limitation  of  the  biU, 
who  had  complained  so  much  of  its  imperfec- 
tions. He  thought  a  measure  of  the  kind  now 
proposed  absolutely  necessary  to  reconcile  these 
gentlemen  to  particular  parts  of  the  bill.  For 
his  own  part,  he  had  objections  to  some  arti- 
cles, and  for  that  reason,  if  there  was  no  other, 
he  would  be  in  favor  of  the  limitation.  It  had 
been  frequently  asserted  that  h^  the  revenue 
would  be  lost  by  smuggling.  Can  this,  then, 
he  would  ask,  be  a  bill  proper  to  perpetuate,  or 
fit  for  the  I'estoration  of  the  credit  of  the  United 
States?  He  asked  gentlemen  whether  they 
would  lend  a  hand  to  rivet  round  the  necks  of 
their  fellow-citizens  a  regulation  which  experi- 
ence had  convinced  them  was  unjust,  unequal, 
and  oppressive  ?  Yet  the  gentleman  from 
Massachusetts  (Mr.  Ames)  had  declared  that 
■  experience  had  convinced  him  that  at  least  one 
particular  article  was  subjected  to  a  duty  of  this 
Idnd. 

Mr.  Gebkt  asked  his  colleague  if  he  advo-. 
cated  carrying  the  taxes  to  such  an  extent  as  to 
accumulate  sums  in  the  treasury  for  which  the 
United  States  had  no  particular  use?    Yet  if 


this  revenue  law  were  made  perpetual,  it  would 
collect  money  into  the  public  coffers  after  the 
national  debt  was  paid.  This  would  be  such  a 
temptation  to  the  Executive  to  possess  itself  by 
force  of  the  treasures  of  the  nation,  as  he  hoped 
would  never  be  put  in  its  way.  If  our  com- 
merce and  population  increased,  this  revenue 
would  increase  in  the  same  proportion.  He 
could  not,  therefore,  bear  the  idea  of  all  this 
money  being  collected  into  one  spot,  unless 
there  was  an  absolute  demand  for  it.  He 
thought  it  incompatible  with  the  liberty  and  se- 
curity of  the  people,  and  therefore  hoped  the 
House  would  agree  to  a  short  limitation. 

Mr.  Madison,  for  the  sake  of  accommoda- 
tion, would  make  another  proposition.  He  was 
extremely  sorry  to  differ  with  gentlemen  about 
modes,  when  their  object  appeared  to  be  the 
same.  He  thought  the  spirit  of  the  constitu- 
tion and  the  structure  of  the  Government  ren- 
dered it  improper  to  pass  a  perpetual  revenue 
law.  The  arguments  had  been  clear  on  this 
point ;  but  as  there  was  an  evident  propriety  in 
making  the  means  commensurate  to  the  occa- 
sion, he  was  inclined  to  give  the  bill  such  a 
perpetuity  as  would  answer  the  purpose  of  pro- 
viding for  the'  public  debt  and  restoring  the 
national  credit.  He  thought  this  might  be  done 
by  modifying  his  motion  so  as  to  refer  to  the 
collection  bill ;  for  he  hoped,  before  that  passed, 
the  House  would  be  able  to  ascertain  the  ap- 
propriation, and  could  limit  it  accordingly. 
The  words  he  would  propose  were,  that  this  act 
should  not  continue  and  be  in  force  longer  than 

the day  of ,  unless  otherwise  limited 

'by  the  act  providing  for  the  appropriation.  As 
he  had  heard  it  intimated  that  the  yeas  and 
nays  woidd  be  called  on  this  question,  he  was 
desirous  of  rendering  the  clause  as  satisfactory 
as  possible. 

Mr.  Ames  could  not  bear  to  lie  under  the  im- 
putation of  inconsistency,  with  which  he  was 
charged,  inasmuch  as  he  contended  against  the 
limitation  of  a  bill  he  had  opposed  as  oppres- 
sive in  some  of  its  parts.  He  believed  the 
amendment  now  offered  was  new  to  almost 
every  gentleman.  For  his  part,  he  had  always 
supposed  it  was  intended  as  a  permanent  sys- 
tem. He  remembered  many  gentlemen  made 
use  of  this  expression,  through  the  various  de- 
bates which  had  taken  place  in  the  several 
stages  of  the  bill.  He  had  understood  it  in  this 
light,  and  had  therefore  combated,  with  some 
degree  of  energy,  such  parts  as  appeared  to  him 
impolitic  or  unjust.  He  imagined  the  gentle- 
men on  both  sides  had  labored  to  make  the  biH 
as  perfect  as  possiMe,  with  a  view  of  making 
an  equitable  provision  for  the  public  exigencies, 
which  should  affect  all  parts  of  the  Union  with 
the  greatest  degree  of  impartiality. 

Mr.  Shbemast  observed,  that  when  Congress 
applied  to  the  several  States  for  the  five  per 
cent,  impost,  they  judged  it  would  enable  them 
to  extinguish  th^  natiohal  debt  in  twenty-flv^ 
years ;  but,  in  addition  to  this  fund,  they  ex- 
pected to  make  annual  requisitions  on  the  States, 
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for  one  and  a  half  million  of  dollars  at  least ; 
so  that  gentlemen  cotdd  not  expect  the  whole 
to  be  paid  by  this  single  fund  in  a  short  time. 
He  wished  a  limitation  to  the  law  in  general 
terms,  such  as  until  «the  debt,  foreign  and  do- 
mestic, is  discharged.  He  thought  a  short  term 
would  made  an  unfavorable  impression  upon 
the  minds  of  the  public  creditors,  and  tend  in  a 
great  measure  to  cloud  the  happy  prospects 
that  began  to  brighten  the  political  hemisphere 
of  this  country. 

Mr.  Geeet  expressed  an  intention,  of  calling 
the  yeas  and  nays  if  he  was  supported,  because 
he  thought  it  a  question  in  which  the  essen- 
tial interests  of  the  people  were  deeply  in- 
volved. 

Mr.  Laweenoe  said,  he  held  his  present  opin- 
ion upon  the  purest  principles  of  patriotism, 
and  an  ardent  love  for  Ms  country's  happiness. 
He  had  no  objection  to  the  yeas  and  nays  being 
taken,  as  he  was  not  inclined  to  disguise  his 
sentiments. 

Mr.  Page  was  glad  the  yeas  and  nays  were 
called,  as  it  would  give  gentlemen  an  oppor- 
tunity of  showing  to  their  constituents  their 
approbation  of  a  measure  calculated  to  secure 
the  blessings  of  liberty  to  themselves  and  pos- 
terity. 

Several  members  rose  to  speak  on  this  ques- 
tion, when  Mr.  Ames  moved  the  adjournment, 
fearing  gentlemen  would  grow  warm  upon  the 
question. 

Whereupon,  the  House  adjourned. 

Satuedat,  May  16. 
Mr.  Sknbt,  from  Maryland,  presented  to  the 
House  an  act  of  the  Legislature  of  that  State, 
offering  to  the  acceptance  of  Congress  ten  miles 
square  of  territory,  in  any  part  of  the  said  State, 
for  the  seat  of  the  Federal  Government,  which 
was  read  and  ordered  to  lie  on  the  table. 

Duties  on  Imports. 

The  House  resumed  the  consideration  of  the 
amendment  proposed  yesterday  to  the  biU  for 
laying  a  duty  on  goods,  wares,  and  merchan- 
dises imported  into  the  United  States,  and  the 
said  amendment  read  as  follows:  "And  belt 
further  enacted  by  the  authority  aforesaid,  that 

this  act  shall  be  in  force  until  the day  of 

,  and  from  thence  until  the  end  of  the 

next  session  of  Congress  which  shall  happen 
thereafter." 

The  question  was  called  for,  and  Mr.  Law- 
eenoe required  the  ayes  and  noes. 

Mr.  Jaoksost  wished  to  say  a  few  words  on 
the  bin.  The  ayes  and  noes  being  called  for, 
he  conceived  it  his  duty  to  state  his  reasons  for 
his  vote.  He  declared  himself  to  be  in  favor  of 
the  limitation,  for  the  reasons  offered  by  honor- 
able gentlemen  yesterday.  He  said  he  had  as 
ardent  a  desire  to  re-establish  public  credit, 
and  place  it  on  a  good  footing,  as  any  member 
on  that  floor,  yet  he  did  not  think  making  this 
law  perpetual  would  have  that  tendency.  He 
had  no  doubt  but  every  subsequent  Legislature 
Vol.  L— 6 


would  be  equally  desirous  of  doing  justice  to 
the  creditors  of  the  Union,  and  he  therefore 
felt  no  uneasiness  in  leaving  such  provision  to 
be  made  by  them.  If  the  next  Legislature  were 
disposed  to  violate  the  public  honor,  would  the 
law  now  under  consideration  stand  in  their 
way  ?  For  his  part,  he  could  not  conceive  it  an 
insuperable  bar.  He  believed  there  was  not 
a  member  who  liked  every  part  of  the  bUl. 
Under  these  circumstances,  what  was  to  be  ex- 
pected but  complaints  from  the  people,  and  a 
consequent  repeal  of  the  biH  ?  He  did  not  wish 
to  insinuate  that  the  SInate  would  be  so  de- 
praved as  to  oppose  the  public  voice,  but  they 
might  misunderstand  it ;  they  were  a  perma- 
nent body,  and  might  be  more  inclined  to  sup- 
port what  they  considered  the  honor  of  the  Gov- 
ernment than  the  convenience  of  the  people. 

The  House  of  Eepresentatives  appeared  to 
hicQ  to  be  the  body  best  calculated  to  know  and 
feel  the  interests  of  their  immediate  consti- 
tuents ;  they  ought,  therefore,  to  preserve  the 
power  of  redressing  grievances,  and  not  give 
too  much  into  the  hands  of  the  Senate.  He 
acknowledged  the  claims  which  those  that 
fought  and  bled  for  their  country  had  upon 
the  justice  of  Congress ;  but  he  did  not  believe 
that  class  of  citizens  would  complain  or  mur- 
mur at  this  House  for  keeping  the  purse  strings 
in  their  hands,  when  it  was  considered  neces- 
sary to  the  security  and  happiness  of  the  people. 

Mr.  White  did  not  see  the  necessity  of  call- 
ing the  yeas  and  nays :  he  thought  the  measure 
was  intended  to  have  one  of  these  two  objects, 
either  to  show  one  part  of  the  House  had  mis- 
taken the  interest  of  their  country,  and  ought 
to  be  held  up  to  posterity,  in  order  that  their 
memories  may  be  charged  with  their  want  of 
knowledge ;  or  that  there  is  a  part  of  this  House 
who  think  themselves  more  wise  and  patriotic 
than  the  majority.  He  never  called  the  yeas 
and  nays  in  his  life,  nor  believed  he  ever  should ; 
but  he  was  willing  to  have  his  vote  appear,  in 
all  cases,  when  gentlemen  thought  proper  to 
perpetuate  the  decision  of  the  House  in  that 
way.  On  this  occasion  he  would  vote  in  favor  of 
the  amendment,  and  would  endeavor  to  answer 
the  objections,  which,  if  well  founded,  would 
be  a  subject  of  great  uneasiness  in  his  mind, 
considering  how  he  intended  to  give  his  vote. 

He  would  now  proceed  to  examine,  whether 
rendering  this  law  perpetual  would  be  a  wise 
and  prudent  measure.  It  had  been  well  ob- 
served by  the  gentleman  from  Georgia,  (Mr. 
Jackson,)  that  every  part  of  the  law  would 
bear  harder  on  some  States  than  on  others;  per- 
haps there  was  no  State  in  the  Union  which 
would  not  be  in  some  degree  dissatisfied.  He 
could  perceive,  by  the  sentiments  of  gentlemen 
in  this  House,  that  the  burthens  would  be  pe- 
culiarly felt;  under  these  impressions,  gentle- 
men have  expressed  themselves  more  warmly 
than  perhaps  they  ought.  There  had  been  pre- 
dictions of  the  most  dangerous  consequences  of 
high  duties,  which  he  would  not  repeat ;  if  these 
dangers  were  not  imaginary,  would  it  be  pru- 
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dent  in  the  House,  to  risk  these  consequences, 
and  make  these  dangers  unavoidable  by  ren- 
dering the  law  perpetual. 

Much  pains  had  been  taken  to  impose  the 
burthens  as  equally  as  possible.  If  the  duty  on 
molasses  bears  hard  upon  one  State,  the  tonnage 
duty  would  bear  equally  so  upon  others.  But 
still  it  is  probable,  that  there  are  unequal  pres- 
sures laid  by  the  bill,  which  experience  alone 
could  enable  the  Legislature  to  alter  to  the  sat- 
isfaction of  all  parties.  The  system  was  great, 
complex,  and  comprehensive ;  it  embraces  com- 
merce, manufactures,  agriculture,  finance,  and, 
in  short,  every  thing  in  which  a  nation  can  be 
concerned.  Will  it  be  prudent,  then,  under 
our  present  disadvantages,  and  without  infor- 
mation, to  enact  a  law  affecting  the  highest 
interests  of  the  people,  which  can  never  be 
repealed  but  by  the  consent  of  three  indepen- 
dent bodies  ?  Gentlemen  have  told  us,  that  no 
valuable  purpose  can  be  answered  by  making 
the  law  temporary ;  now,  he  thought  a  valuable 
purpose  could  be  answered  by  it.  The  two 
Houses  of  Congress,  with  the  qualified  nega- 
tive of  the  President,  formed  the  legislative 
power  of  the  United  States ;  they  are  distinct 
powers  to  be  exercised  by  both  branches  of  the 
Legislature.  The  House  had  been  told,  on  a 
former  occasion,  that  the  Senate  possessed 
greater  powers  than  the  Representatives.  He 
admitted  that,  in  some  instances,  they  had 
greater  powers ;  but  with  respect  to  revenue 
matters,  they  certainly  had  less,  and  very  pro- 
perly so.  Shall  we  then  give  up  to  a  body, 
who  has  already  a  superiority  over  us,  those 
superior  powers  which  we  possess  relative  to 
revenue  ?  A  pei-petual  system  would  give  the 
Senate  greater  advantages  than  constitutionally 
they  ought  to  enjoy.  He  thought  it  of  little 
consequence  for  the  House  to  possess  the  right 
of  originating  money  bills,  if  those  money  bills 
were  made  perpetual.  The  exercise  of  this 
right  would  be  lost,  and  h'e  thought  it  neces- 
sary that  every  part  of  Government  should  feel 
itself  dependent  upon  the  people.  We  have 
been  told,  with  truth,  that  the  Senate  are  a  vir- 
"tuous  body ;  they  are  so,  and  he  hoped  would 
remain  so,  for  ages  yet  to  come,  nay  for  ever ; 
and,  in  his  legislative  capacity,  he  would  act 
upon  no  other  supposition.  But  still  it  ought 
to  be  remembered,  that  they  would  always  be 
men,  and  liable  to  all  the  errors,  frailties,  and 
infirmities,  with  the  rest  of  their  fellow-mortals ; 
besides,  they  were  constituted  in  some  measure 
for  purposes  to  which  the  other  branch  was  in- 
competent ;  while  this  House  was  constituted 
for  purposes  for  which  the  Senate  is  unequal. 
It  is  a  well-grounded  republican  maxim,  that 
taxation  and  representation  should  depend  each 
on  the  other.  The  people  should  be  taxed 
only  by  representatives  chosen  for  that  purpose. 
This  principle  was  written  in  the  hearts  of  our 
British  ancestors;  it  had  been  maintained  by 
the  best  blood  of  our  citizens,  and  he  hoped  it 
would  descend  with  the  fullest  energy  to  our 
posterity.    What,  said  he,  are  we  about  to  do  ? 


A  great  branch  of  revenue,  indeed  the  only 
branch,  to  which  an  application  is  now  proper, 
or  expected  by  the  people,  is  about  to  be  put 
out  of  our  hands  for  ever ;  for  it  would  not  be 
in  the  power  of  this  House,  or  any  fature 
House,  to  annihilate  those  funds  without  the 
consent  of  the  Senate  and  the  concurrence  of 
the  President.  Now,  the  Senate  are  not  an 
equal  representation  of  the  people ;  in  that  body 
the  States  have  equal  numbers,  whUe,  in  this 
House,  the  representation  is  proportioned  to 
their  population.  Delaware  sends  one,  Georpa 
three,  and  Virginia  ten.  Is  it  possible,  in  the 
nature  of  things,  that  two  Senators  can  be  as 
well  acquainted  with  the  feelings  and  interest  of 
the  people  of  Virginia,  as  ten  men  selected  from 
among  them,  and  taken  from  the  several  parts 
of  the  State  ?  Will  the  people  be  satisfied  to 
have  thatibody  able  to  continue  a  revenue  sys- 
tem which  their  immediate  representatives  think 
oppressive,  or  perhaps  unnecessary?  Oertdnly 
they  would  not ;  whatever  the  wisdom  and  vir- 
tue of  the  Senate  may  be,  he  was  convinced 
they  were  not  competent  to  those  peculiar  ob- 
jects for  which  a  just  representation  was  abso- 
lutely necessary.  The  Senate,  it  is  true,  is  not 
a  House  of  Lords ;  they  do  not  possess  any  pro- 
perties materially  distinguishing  them  from  the 
members  of  the  House  of  Representatives  ;  but, 
though  the  distinction  is  not  so  striking  in 
the  one  case  as  in  the  other,  yet  it  was  never- 
theless real.  The  House  of  Lords  is  created 
by  the  King,  and  is  a  permanent  body ;  the  Se- 
nate is  chosen  by  the  State  Legislatures,  and 
though  the  individuals  have  not  a  permanency 
in  office,  yet  the  body  never  ceases  to  exist. 
These  circumstances,  in  the  constitution  of  J;he 
Senate,  afforded  a  powerfol  objection  to  the  new 
system  of  Government,  and  the  people  would 
never  have  adopted  it,  had  they  supposed  that 
the  powers  of  this  body  were  unlimited  in  con- 
tinuing a  system  of  taxation,  which  had  at  any 
time  met  the  approbation  of  their  particular  rep- 
resentatives.* 


*  The  legislative  and  diplomatic  history  of  the  ITmted 
States  a£foTds  abnndant  evidence  of  the  -wisdom  of  the  oh- 
jection  taken  in  this  debate  against  the  indefinite  dnration 
of  public  acts.  To  repeal  such  laws,  or  to  terminate  sndi 
treaties,  is  almost  impossible.  Besides  the  difficulty  of  get- 
ting the  three  legislative  branches  to  agree  at  the  same 
time  upon  the  repeal,  or  the  termination,  an  interest  grows 
up  under  the  measure  which  becomes  identified  with  its 
existence,  and  works  for  its  perpetuity;  and  when  it  has 
been  continued  for  some  years,  and  the  temporary  circum- 
stances in  which  it  originated  have  been  forgotten,  it  be- 
comes invested  with  the  sanctity  of  age,  and  finds  protec- 
tion in  the  spirit  which  dreads  change  as  innovation.  Of 
this  character,  two  acts  of  Congress,  and  two  conventions 
with  foreign  powers,  may  be  mentioned  as  samples  of  many 
in  our  history,  to  wit :  1.  The  Factory  system  of  supplying 
the  Indians  with  cheap  goods  throu^  G-orernment  agents, 
established  as  a  temporary  experimental  measure  for  three 
years,  &c,,  under  Washington,  and  which  was  soon  found  to 
be  working  badly  both  for  the  Indians  and  for  the  Govern- 
ment, and  yet  which  could  not  be  got  rid  of  for  thirty 
years!  nor  until  after  the  whole  capital  had  disappeared. 
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Mr.  TuoKEE  did  not  think  it  necessary  to  give 
his  opinion  otherwise  than  by  his  vote,  because 
gentlemen,  who  had  yesterday  delivered  their 
sentiments  in  favor  of  the  clause,  had  antici- 
pated what  he  had  to  say.  But  as  he  found 
himself  influenced  by  the  call  for  the  ayes  and 
noes  on  this  question,  he  should  be  induced  to 
state  some  of  his  reasons  in  favor  of  the  amend- 
ment. He  said,  he  was  glad  the  ayes  and  noes 
had  been  called,  and  if  it  had  not  been  done  by 
any  other  gentleman,  -he  should  have  conceived 
himself  bound  to  have  done  it ;  because  he  did 
not  think  himself  at  liberty,  but  on  very  partic- 
ular occasions,  to  make  a  law  perpetual.  He 
wished  to  see  a  doctrine  established,  never  to 
pass  a  law  without  limitation,  unless  justified 
by  some  extraordinary  circumstances.  No- 
thing, he  thought,  could  ever  justify  such  an  act 
but  the  immutability  of  the  object,  and  the  ab- 
solute necessity  and  simplicity  of  every  thing 
relating  to  it.  If  the  House  passed  a  perpetual 
revenue  law,  which  had  not  an  immutable  ob- 
ject, they  would  abridge  their  own  power,  and 
destroy  one  of  the  great  privileges  of  the  peo- 
ple. Every  bill  of  this  nature,  more  or  less, 
narrows  the  powers  of  this  House,  and  throws 
it  into  the  hands  of  the  Executive  and  a  minor- 
ity of  the  Senate;  foi-  it  is  to  be  considered, 
that  whenever  we  pass  a  bill  on  any  subject, 
every  matter  in  that  bill  contained  is  given  up 
to  the  Executive  and  one-third  of  the  Senators, 
so  much  so  that  it  is  out  of  the  power  of  this 
House,  even  with  a  unanimous  vote,  to  recover 
■any  part  of  it. 

Mr.  Syxvestee  was  in  favor  of  the  limitation 
clause.  A  good  deal  had  been  said  in  the  House 
respecting  the  jarring  interests  of  the  several 
States.  It  had  been  confessed  on  all  hands, 
that  this  was  an  experimental  law :  he  viewed 
it  as  such,  and  expected,  in  the  course  of  a  few 
years,  the  Legislature  would  be  able  to  discover 
the  errors  of  this  day.  But  what  advantage 
can  result  from  their  knowledge,  if  they  have 
not  power  to  make  the  necessary  alterations,  or 
to  build  up  a  new  system  more  perfect  than  the 


2.  The  salt  tax,  and  the  fishing  bonnties  and  allowances 
founded  upon  it,  reTived  as  a  temporary  war-tax  during  the 
late  war  with  Great  Britain  in  1812,  and  now  continued 
forty  years  after  the  war  has  been  finished!  snooessfnlly  re- 
sisting all  attempts  at  repeal,  while  burthening  the  people 
with  an  odious  tax,  and  enabling  the  fishing  interest  to  take 
some  $300,000  annually  (near  five  millions  up  to  this  time) 
out  of  the  public  treasury,  most  of  it  unduly.  Of  treaties 
may  be  considered  as  instances  the  convention  with  Great 
Britain  for  the  joint  occupation  of  the  Columbia,  where  the 
stipulated  right  of  each  party  to  terminate  it  at  pleasure 
upon  a  year's  notice,  could  not  be  exercised  for  twenty 
years  I  and  then,  with  alarms  of  war  and  great  disturbance 
to  the  country.  And  also  the  convention  of  1842,  with  the 
same  power  for  keeping  up  each  a  squadron  on  the  coast  of 
A&ica,  (for  the  suppression  of  the  slave  trade,)  for  five 
years ;  and  until  either  party  should  give  notice  for  its  abro- 
gation. The  five  years  have  been  out  three  times  over  I  yet 
the  notice  cannot  be  given;  and  a  temporary  measure  be- 
comes permanent  through  an  illosory  limitation. 


old  ?  He  had  examined  the  annals  of  history, 
but  was  unable  to  discover  that  any  nation  had 
ever  established  a  perpetual  revenue  law.  He 
imagined  gentlemen  would  admit  these  reasons 
to  be  sufficient  to  warrant  the  vote  they  were 
about  to  give. 

Mr.  SiNNioKsoN  did  not  expect  this  was  to  be 
a  perpetual  law,  incapable  of  alteration ;  but  he 
wished  to  see  it  a  permanent  system.  The  idea 
of  a  temporary  system  was  long  ago  said  to  be 
out  of  the  contemplation  of  the  House.  He 
should  only  observe,  in  addition  to  this,  that  our 
credit  depended  essentiHly  upon  what  should 
be  done  at  this  time.  He  thought  if  the  reve- 
nue existed  merely  upon  the  breath  of  the  Le- 
gislature, for  one  or  two  years  at  a  time,  we 
should  never  attain  that  object.  He  thought 
that  the  public  good  required  something  sub- 
stantial to  be  done  in  favor  of  those  who  had 
lent  the  public  money  in  the  hour  of  distress. 

Mr.  BouDrNOT  thought  himself  obliged  to  say 
a  few  words  more,  in  order  to  justify  the  part 
he  should  take  in  the  division  of  the  House  on 
this  question.  He  conceived  the  manner  in 
which  the  motion  was  brought  before  the 
House,  after  the  bill  was  supposed  to  be  gone 
through,  did  not  give  iT.ch  opportunity  for  the 
members  to  consider  the  subject  as  its  impor- 
tance seemed  to  require,  and  which  might  have 
been  had  if  it  had  been  brought  forward  at  an 
earlier  period. 

If,  said  he,  we  are  to  have  the  measures  of 
the  Parliament  of  Great  Britain  hung  about  our 
necks  in  all  our  public  proceedings,  and  obser- 
vations from  their  practice  perpetually  sounding 
in  our  ears,  that  practice  ought  to  be  defined 
and  established.  He  believed  that  in  the  whole 
volumes  of  the  statute  law,  there  was  not  one 
single  revenue  act  to  he  found  with  a  limitation. 
He  believed  that  the  revenue  laws,  passed  fifty, 
sixty,  eighty,  and  near  a  hundred  years  ago,  in 
that  kingdom,  existed  at  the  present  moment. 
We  have  long  seen  and  been  convinced  of  the 
infirmities  of  the  former  confederation,  and 
shall  we  now  rivet  those  infirmities  upon  the 
present  constitution  ?  Are  we  never  to  stand 
upon  a  certain  and  solid  foundation?  Is  not 
our  public  credit  totally  gone  1  Has  not  expe- 
rience convinced  us  that  the  loss  of  it  would 
have  been  our  total  destruction,  if  the  generous 
exertions  we  have  lately  made  had  not  revived 
some  degree  of  confidence  in  our  future  mea- 
sures ?  Are  we  not  so  deeply  in  debt  as  to  give 
us  reason  to  believe  that  it  will  require  many 
years  to  emancipate  ourselves  ?  If  this  is  the 
case,  will  a  revenue  law  for  one  or  two  years 
bring  that  relief  which  is  expected  ?  VUl  this 
prevent  an  increase  of  the  public  debt  ?  Will 
it  restore  value  to  the  evidences  of  that  debt 
held  by  our  creditors  ?  He  would  ask  any  man, 
whether,  if  the  United  States  were  in  the  situar 
tion  in  which  they  were  last  war,  he  would  be 
induced  to  lend  money  upon  a  temporary  and 
inadequate  fund  provided  for  two  years  ?  He 
believed  the  answer  would  be  in  the  negative. 

Mr.  Madison  withdrew  his  motion  in  order 
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to  introduce  another,  whicli  he  hoped  would 
reooncUe  both  sides  of  the  House.  He  joined 
those  gentlemen  who  opposed  the  clause  in 
thinking  that  one  or  two  years  would  be  a  pe- 
riod inauflBoient  to  answer  the  purposes  in  con- 
templation. If  the  House  agree  to  the  clause 
he  would  substitute  for  the  one  just  withdrawn, 
I  he  would  move  to  fill  the  blank  with  a  more 
distant  day.    His  motion  was,  that  this  act 

shall  not  continue  in  force  after  the day  of 

unless  otherwise  provided  in  the  act  for 

the  appropriation  of  the  revenue. 

Mr.  FiTzsiMONs  seconded  the  motion. 

Mr.  Sheeman  liked  this  motion  better  than 
the  other.  Although  he  was  in  favor  of  leaving 
the  law  at  large,  he  would  vote  for  this  clause, 
if  the  blanks  were  flUed  up  with  a  sufficient  time 
to  accomplish  those  objects  which  the  Govern- 
ment had  in  view  in  providing  revenue. 

Mr.  Ames  thought  the  question  would  recur 
when  the  appropi:iation  or  collecting  biU  came 
before  them ;  he  would  rather,  for  his  own  part, 
decide  the  question  at  this  moment,  than  con- 
sume the  time  of  the  House  with  another  de- 
bate. Besides  the  House  was  not  in  possession 
of  an  act  for  appropriating  the  revenue ;  such  a 
measure  might  never  be  agreed  to ;  therefore  he 
hoped  the  decision  would  take  place  at  this  time 
rather  than  be  evaded. 

Mr.  FiTzsiMONS  was  of  opinion,  that  this 
revenue  ought  to  be  appropriated  to  the  pay- 
ment of  the  public  debts ;  what  were  the  views 
of  other  gentlemen  he  could  not  say.  He  was 
nevertheless  in  favor  of  limiting  the  law,  and 
that  upon  constitutional  principles,  though  he 
wished  it  commensurate  to  its  object.  Gentle- 
men had  said  a  great  deal  respecting  the  imper- 
fection of  the  system,  that  it  was  the  effect  of 
compromise ;  but  nevertheless,  he  thought  it  as 
free  from  defects  as  it  was  possible  a  revenue 
system  could  be  formed  with  such  materials  as 
the  House  possessed ;  but  if  it  was  imperfect, 
he  did  not  see  the  difficulties  some  gentlemen 
mentioned,  in  altering  and  amending  it  when 
experience  shall  have  pointed  out  its  defects. 

Mr.  BotTDmoT  acquiesced  in  the  motion  now 
brought  forward  for  the  sake  of  accommodation, 
although  he  thought  the  bill  would  stand  better 
without  any  limitation  clause  whatever. 

Mr.  Page  was  against  the  latter  part  of  this 
clause.  It  had  been  justly  said,  that  the  bill 
would  be  oppressive;  but,  from  the  necessity  of 
the  times,  the  people  will  submit  to  it.  Shall 
we  not  let  them  see  the  end  of  their  burthen  in 
the  law  itself?  Are  they  to  look  into  another 
bill  for  that  purpose  ?  Perhaps  after  the  Senate 
have  £^eed  to  this  act,  they  may  oppose  the 
limitation  in  the  subsequent  one ;  they  may  in- 
sist upon  having  this  in  perpetuity,  and  then  the 
object  which  the  House  have  in  view  wUl  be 
defeated. 

Mr.  Smith,  of  South  Carolina,  moved  a  di- 
vision of  the  question. 

•  Mr.  Lkb  wished  to  strike  out  that  part  of  the 
motion  which  related  to  the  exception. 

Mr.  LivEEMOEB  seconded  Mr.  Lbb. 


The  question  was  put,  and  that  part  of  the 
clanse  lost. 

The  question  now  stood  as  originally  intro- 
duced to  the  House. 

The  previous  question  was  then  demanded  by 
five  members:  Shall  the  main  question  be  now 
put?  And  on  the  question,  shall  the  main 
question  be  now  put?  it  was  resolved  in  the 
affirmative. 

And  then  the  main  question  being  put,  that 
the  House  do  agree  to  the  amendment  proposed 
to  the  said  biU,  it  was  resolved  in  the  affirma- 
tive— ayes  41,  noes  8. 

The  ay«s  and  noes  being  called  for  by  one- 
fifth  of  the  members  present : 

Those  who  voted  in  the  affirmative,  are, 

Messrs.  Abraham  Baldwin,  Egbert  Benson,  Theo- 
doriok  Bland,  jEdanns  Burke,  Daniel  Carroll,  Isaac 
Coles,  Benjamin  Contee,  Thomas  Fitzsimons,  Wmiam 
Floyd,  George  (Jale,  Elbridge  Gerry,  Nicholas  Gil- 
man,  Benjamin  Goodhue,  Samuel  Griffin,  Jonathan 
Grout,  John  Hathom,  Daniel  Heister,  Benjamin 
Huntington,  James  Jackson,  Richard  Bland  Lee, 
fieorge  Leonard,  Samuel  Livermore,  James  Madison, 
jumor,  Andrew  Moore,  Peter  Muhlenberg,  John  Page, 
Josiah  Parker,  George  Partridge,  Jeremiah  Van 
■Rensselaer,  Joshua  Seuey,  Thomas  Scott,  William 
Smith,  William  Smith,  of  South  Carolina,  Jonathan 
Sturgis,  Peter  Sylvester,  Jonathan  Tmmbull,  Thos. 
Tudor  Tucker,  John  Vining,  Jeremiah  Wadsworfh, 
Alexander  White,  and  Heniy  Wynkoop. 

Those  who  voted  in  the  negative,  are, 

Messrs.  Fisher  Ames,  Elias  Bondinot,  Lambert 
Cadwalader,  George  Clymer,  John  Lawrence,  Roger 
Sherman,  Thomas  Sinnickson,  and  George  Thatcher. 

The  clause  being  added,  it  was  agreed  to  fill 
the  blank  so  as  to  read  the  first  day  of  June, 
1796. 

Ordered,  That  the  said  biU,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time 
to-day.* 


Monday,  May  18. 
Resolved,  That  leave  he  given  to  bring  in  a  bill 
concerning  the  importation  of  certain  persons  into 
the  United  States,  prior  to  the  year  1808,  and  that 
Mr.  Parker,  Mr.  SrsraioESON,  and  Mr.  Muhlen- 
BERa,  do  prepare  and  bring  in  the  same. 


*  The  preamble  to  this  act,  and  the  speeches  in  favor  of  it, 
have  been  greatly  relied  npon  in  support  pf  a  proteotiTO 
tariff,  but  without  reason,  as  the  speeches  themselves,  and 
the  rate  of  duties  established,  fully  show.  Every  specdi 
showed  revenue  to  be  the  object  of  every  proposed  duty- 
protection  to  domestic  industry  being  an  incident  to  result 
ftom  the  accomplishment  of  that  object,  and  from  such 
moderate  duties  as  were  then  imposed— the  ad  valormns- 
being  five  per  centum,  Ti  and  12i;  and  only  a  single  class 
going  as  high  as  fifteen  per  centum,  and  that  class  confined  to 
an  article  of  luxury,  to  wit:  imported  pleasure  carriages. 
The  spooiflc  duties  were  on  the  like  moderate  scale;  yet 
these  moderate  duties,  thus  laid  for  revenue,  gave  aU  the 
protection  which  was  then  asked,  and  to  tbe  satisfaction  of 
every  part  of  the  ITnion,  and  cannot  be  quoted  as  any  argu- 
ment for  the  protective  system  which  so  much  disturbed  the 
country. 
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Tuesday,  May  19. 
Exeautwe  Depa/rtmenU. 

On  motion  of  Mr.  BotfDiNOT,  the  House  re- 
solved itself  into  a  Committee  of  the  whole 
House  on  the  state  of  the  Union.  Mr.  Teum- 
BULL  in  the  chair. 

Mr.  BotrmifOT. — I  rise,  Mr.  Chairman,  -with 
diffidence,  to  introduce  a  subject  to  the  consi- 
deration of  the  committee,  which  I  had  hopes 
would  have  been  brought  forward  by  an  abler 
hand ;  the  pressing  necessity  of  it  must  alone 
be  my  excuse.  The  great  executive  departments 
which  were  in  existence  under  the  late  confe- 
deration, are  now  at  an  end,  at  least  so  far  as 
not  to  be  able  to  conduct  the  business  of  the 
United  States.  K  we  take  up  the  present  con- 
stitution, we  shall  find  it  contemplates  depart- 
ments of  an  executive  nature  in  aid  of  the  Pre- 
sidenfr:  it  then  remains  for  us  to  carry  this  in- 
tention into  effect,  which  I  take  it  will  be  best 
done  by  settling  principles  for  organizing  them 
in  this  place,  and  afterwards  appoint  a  select 
committee  to  bring  in  a  biU  for  the  same. 

I  need  say  little  to  convince  gentlemen  of  the 
necessity  which  presses  us  into  a  pursuit  of  this 
measure.  They  know  that  our  national  debt 
is  considerable ;  the  interest  on  our  foreign 
loans,  and  the  instalments  due,  amount  to  two 
millions  of  dollars.  This  arrearage,  together 
with  the  domestic  debt,  is  of  great  magnitude, 
and  it  will  be  attended  with  the  most  dreadful 
consequences  to  let  these  affairs  run  into  con- 
fusion and  ruin,  for  want  of  proper  regulations 
to  keep  them  in  order. 

I  shall  move  the  committee  therefore  to  come 
to  some  such  resolution  as  this :  That  an  officer 
be  established  for  the  management  of  the  finan- 
ces of  the  United  States,  at  the  head  of  which 
shall  be  an  officer  to  be  denominated  the  Secre- 
tary of  Finance.  I  am  not  tenacious  of  the 
style,  perhaps  some  other  may  be  proper,  but 
the  object  I  have  in  view  is  to  establish  the  de- 
partment; after  which  we  may  go  on  to  narrate 
the  duties  of  the  officer,  and  accommodate  the 
name  to  the  acts  he  is  to  perform.  The  de- 
partments under  the  late  constitution  are  not  to 
be  models  for  us  to  form  ours  upon  by  reason  of 
the  essential  change  which  has  taken  place  in 
the  Government,  and  the  new  distribution  of 
legislative,  executive,  and  judicial  powers. 

If  gentlemen  then  agree  with  me  so  far,  I 
shall  proceed  to  restrain  the  Secretary  of  Fi- 
nance, and  all  persons  under  him,  from  being 
concerned  in  trade  or  commerce,  and  make  it 
his  duty  to  superintend  the  treasury  and  the 
finances  of  the  United  States,  examine  the  pub- 
lic debts  and  engagements,  inspect  the  collec- 
tion and  expenditure  of  the  revenue,  and  to 
form  and  digest  plans  for  its  .improvement. 
There  may  be  other  duties  which  gentlemen 
may  add,  as  I  do  not  pretend  to  have  perfectly 
enumerated  them  all.  After  this  point  is  set- 
tled, we  may  then  go  to  the  consideration  of  the 
War  Department,  and  the  Department  of  For- 
eign Affau-s;  but,  for  the  present,   I    would 


wish  to  confine  ourselves  to  the  Department  of 
Finance. 

Mr.  Benson  wished  the  committee  to  consi- 
der what  he  judged  to  be  a  previous  question, 
namely,  how  many  departments  there  should 
be  established  ?  He  approved  of  the  division 
mentioned  by  the  gentleman  j  but  would,  with 
his  leave,  move  that  there  be  established  in  aid 
of  the  Chief  Magistrate,  three  executive  de- 
partments, to  be  severally  denominated  the 
Department  of  Foreign  Affairs,  Treasury,  and 
War.  After  determining  this  question,  if  it 
was  a  proper  division,  the  committee  might  pro- 
ceed to  enumerate  the  duties  which  should  be 
attached  to  each. 

Mr.  BoTJDiNOT  said,  he  could  apologize  for 
not  bringing  the  business  on  in  another  way.  It 
seemed  to  be  a  settled  point  in  the  House  that 
a  Committee  of  the  Whole  was  the  proper  place 
for  determining  principles  before  they  were 
sent  elsewhere ;  he  had  therefore  adopted  that 
mode  on  the  present  occasion,  though  his  own 
judgment  would  incline  him  to  pursue  that  last 
mentioned  by  the  gentleman  from  Virginia, 
(Mr.  Blamd.)  He  conceived  the  necessity  of 
having  such  an  office  was  indisputable ;  the  Gov- 
ernment could  not  be  carried  on  without  it; 
but  there  may  be  a  question  with  respect  to  the 
mode  in  which  the  business  of  the  office  shall 
be  conducted ;  there  may  also  be  a  question  re- 
specting the  constitution  of  it,  but  none  with 
respect  to  the  establishment  of  either  of  the 
three  departments  he  had  mentioned. 

Mr.  Benson  said,  his  motion  was  founded 
upon  the  constitutional  division  of  these  powers ; 
the  constitution  contemplated  them,  because  it 
gave  the  President  the  right  of  requiring  the 
opinion  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  re- 
lating to  the  duties  of  their  respective  offices. 
If  gentlemen  were  inclined  to  waive  the  deter- 
mination for  the  present,  he  had  no  objection ; 
it  was  certainly  a  subject  of  great  importance, 
and  required  time  for  consideration. 

Mr.  VrfriNa  thought  the  gentleman  should 
have  added  another  department,  viz :  the  Home 
Department.  The  territorial  possessions  of  the 
United  States,  and  the  domestic  affairs,  would 
be  objects  of  the  greatest  magnitude,  and  he 
suspected  would  render  it  essentially  requisite 
to  establish  such  a  one. 

Mr.  BoTEDiNOT  wished  to  confine  the  question 
to  the  Department  of  Finance. 

A  motion  was  made  by  Mr.  Blaitd  for  the 
committee's  rising. 

Mr.  Madison  hoped  they  would  not  rise  un- 
til the  principles  were  settled.  He  thought  it 
much  better  to  determine  the  outlines  of  all 
business  in  a  Committee  of  the  Whole.  He  was 
satisfied  it  would  be  found,  on  experience,  to 
shorten  then-  deliberations.  If  the  gentlemen 
who  had  offered  motions  to  the  committee 
would  withdraw  them,  he  would  offer  one 
which  he  judged  likely  to  embrace  the  inten- 
tions of  both  gentlemen. 

Mr.  Benson  withdrew  his  motion,  and  Mr. 
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Madison  moved,  that  it  is  the  opinioD  of  this 
committee,  that  there  shall  be  established  an 
Executive  Department,  to  be  denominated  the 
Department  of  Foreign  Affairs,  at  the  head  of 
•which  there  shall  be  an  oflScer,  to  be  called  the 
Secretary  to  the  Department  of  Foreign  Affairs, 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate ; 
and  to  be  removable  by  the  President. 

That  there  shall  be  a  Treasury  Department,  &o. 

That  there  shall  be  a  War  Department,  &c; 

Mr.  VrNiNQ  seconded  the  motion,  and  offered 
to  amend  it,  by  adding  the  Domestic  Depart- 
ment, mutatis  mutandis. .  He  said  this  depart- 
ment, in  his  opinion,  was  of  absolute  necessity, 
more  requisite  than  either  of  the  other  three, 
except  the  Department  of  Finance ;  the  present 
and  increasing  duties  of  such  a  department  will 
oblige  them  to  make  the  establishment. 

Mr.  LivEEMOEB  was  not  prepared  to  decide 
on  the  question  even  as  now  brought  forward, 
nor  did  he  see  a  reason  why  the  Department  of 
Foreign  Affairs  was  placed  at  the  head  of  the 
list.  He  thought  the  Treasury  Department  of 
more  importance,  and  consequently  deserved 
the  precedence. 

As  to  the  Domestic  Department  just  men- 
tioned by  the  gentleman  from  Delaware,  he 
thought  its  duties  might  be  blended  with  the 
others,  and  thereby  save  the  United  States  the 
expense  of  one  grand  department.  If  the  gen- 
tleman, therefore,  would  wait  to  see  what  were 
the  duties  assigned  to  them  severally,  he  would 
be  able  to  judge  respecting  his  motion  with 
greater  propriety. 

Mr.  ViNiNG  withdrew  his  motion  for  the  pre- 
sent. 

And  the  committee  agreed  to  the  establish- 
ment of  the  Department  of  Foreign  Affairs,  and 
placing  at  the  head  thereof  an  officer  to  be  call- 
ed the  Secretary  of  Foreign  Affairs ;  but  when 
they  came  to  the  mode  of  appointing  the  officer, 

Mr.  Smith  (of  South  Oarolina)  moved  to 
strike  out  the  words  "  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate."  He  conceived  the 
words  to  be  unnecessary ;  besides,  it  looked  as 
if  they  were  conferring  power,  which  was  not 
the  case,  for  the  constitution  had  expressly 
given  the  power  of  appointment  in  the  words 
there  used.  He  also  objected  to  the  subsequent 
part  of  this  paragraph,  because  it  declared  the 
President  alone  to  have  the  power  of  removal. 

Mr.  Page  saw  no  impropriety  in  passing  an 
act  to  carry  into  execution  the  views  of  the  con- 
stitution, and  therefore  had  no  objection  to 
repeat  those  words  in  the  resolution.  He 
thought  if  the  committee  stopped  there,  they 
would  be  under  no  difficulty  respecting  the 
propriety  of  their  measure,  but  if  they  went  fur- 
ther they  might  meet  with  considerable  embar- 
rassment. 

Mr.  Madison  remarked,  that  as  there  was  a 
discretionary  power  in  the  Legislature  to  give 
the  privilege  to  the  President  alone  of  appoint- 
ing mferior  officers,  there  could  be  no  injury  in 


declaring  in  the  resolution  the  constitutional 
mode  of  appointing  the  heads  of  departments ; 
however,  rf  gentlemen  were  uneasy,  he  would 
not  object  to  strike  it  out. 

Mr.  Lee  thought  this  officer  was  an  inferior 
officer;  the  President  was  the  great  anfl  respon- 
sible officer  of  the  Government ;  this  was  only 
to  aid  him  in  performing  his  executive  duties ; 
hence  he  conceived  the  power  of  appointing  to 
be  in  the  gift  of  the  Legislature,  and  therefore 
the  words  were  proper. 

Mr.  Smith  (of  South  Carolina.) — ^This  officer 
is  at  the  head  of  a  department,  and  one  of  those 
who  are  to  advise  the  President ;  the  inferior  of- 
ficers mentioned  in  the  constitution  are  clerks 
and  other  subordinate  persons.  The  words  are 
only  a  repetition  of  the  words  in  the  constitu- 
tion, and  are  consequently  superfluous. 

The  question  was  taken  on  striking  out  those 
words,  and  carried  in  the  affirmative. 

The  committee  proceeded  to  the  discussion 
of  the  power  of  the  President  to  remove  this 
officer. 

Mr.  Smith  said,  he  had  doubts  whether  the 
officer  could  be  removed  by  the  President.  He 
apprehended  he  could  only  be  removed  by  an 
impeachment  before  the  Senate,  and  that,  being 
once  in  office,  he  must  remain  there  until  con- 
victed upon  impeachment.  He  wished  gentle- 
men would  consider  this  point  weE  before  they 
decided  it. 

Mr.  Madison  did  not  concur  with  the  gentle- 
man in  his  interpretation  of  the  constitution. 
What,  said  he,  would  be  the  consequence  of 
such  construction  ?  It  would  in  effect  establish 
every  officer  of  the  Grflvernment  on  the  firm 
tenure  of  good  behavior ;  not  the  heads  of  de- 
partments only,  but  all  the  inferior  officers  of 
those  departments,  would  hold  their  offices 
during  good  behavior,  and  that  to  be  judged  of 
by  one  branch  of  the  Legislature  only  on  the 
impeachment  of  the  other.  If  the  constitution 
means  this  by  its  declarations  to  be  the  case,  we 
must  submit ;  but  I  should  lament  it  as  a  fatal 
error  interwoven  in  the  system,  and  one  that 
would  ultimately  prove  its  destruction.  I  think 
the  inference  would  not  arise  from  a  fair  con- 
struction of  the  words  of  that  instrument. 

It  is  very  possible  that  an  officer  who  may  not 
incur  the  displeasure  of  the  President,  may  be 
guilty  of  actions  that  ought  to  forfeit  his  place. 
The  power  of  this  House  may  reach  him  by  the 
means  of  an  impeachment,  and  he  may  be  re- 
moved even  against  the  will  of  the  President; 
so  that  the  declaration  in  the  constitution  was 
intended  as  a  supplemental  security  for  the  good 
behavior  of  the  public  officers.  It  is  possible 
the  case  I  have  stated  may  happen.  Indeed,  it 
may,  perhaps,  on  some  occasion,  be  found  neces- 
sary to  impeach  the  President  himself;  surely, 
therefore,  it  may  happen  to  a  subordinate  officer, 
whose  bad  actions  may  be  connived  at  or  over- 
looked by  the  President.  Hence  the  people 
have  an  additional  security  in  this  constitutional 
provision. 

I  think  it  absolutely  necessary  that  the  Presi- 
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dent  should  have  the  power  of  removing  from 
ofiBce ;  it  will  make  him,  in  a  peculiar  manner, 
responsible  for  their  conduct,  and  subject  him 
to  impeachment  himself,  if  he  suffers  them  to 
perpetrate  with  impunity  high  crimes  or  misde- 
meanors against  the  United  States,  or  neglects 
to  superintend  their  conduct,  so  as  to  check 
their  excesses.  On  the  constitutionality  of  the 
declaration  I  have  no  manner  of  doubt. 

Mr.  Bbmon. — If  we  refer  to  the  constitution 
for  light  on  this  subject,  it  will  appear  evident 
that  the  objection  is  not  well  founded.  The 
objection  is  this,  that  an  oflBcer  ought  not  to  be 
removed  but  by  impeachment ;  then  every  ofiS- 
cer  is  appointed  during  good  behavior.  Now, 
the  constitution  expressly  declares,  that  the 
Judges,  both  of  the  Supreme  and  Inferior 
Courts,  shall  hold  their  offices  during  good  be- 
havior. If  it  is  declared,  that  they  are  to  hold 
their  offices  by  this  particular  tenure,  it  follows 
that  the  other  officers  of  the  Government  should 
hold  them  only  at  pleasure.  He  thought  this 
an  important  question,  and  one  in  which  they 
were  obliged  to  take  the  constitution  by  con- 
struction. For  although  it  detailed  the  mode 
of  appoiating  to  office,  it  was  not  explicit  as  to 
the  supersedure ;  this  clause,  therefore,  would 
be  a  mere  declaration  of  the  legislative  con- 
struction on  this  point.  He  thought  the  impor- 
tance and  necessity  of  making  the  declaration, 
that  the  Chief  Magistrate  might  supersede  any 
civil  officer  was  evident,  and  he  should  there- 
fore vote  in  favor  of  the  clause  as  it  stood. 

Mr.  Vnmfa  said,  there  were  no  negative 
words  in  the  constitution  to  preclude  the  Presi- 
dent from  the  exercise  of  this  power ;  but  there 
was  a  strong  presimiption  that  he  was  invested 
with  it :  because  it  was  declared,  that  all  ex- 
ecutive power  should  be  vested  in  him,  except 
in  cases  where  it  is  otherwise  qualified ;  as,  for 
example,  he  could  not  fully  exercise  his  execu- 
tive power  in  making  treaties,  unless  with  the 
advice  and  consent  of  the  Senate — ^the  same  in 
appointing  to  office. 

He  viewed  the  power  of  removal,  by  impeach- 
ment, as  a  supplementary  security  to  the  people 
against  the  continuance  of  improper  persons  in 
office ;  but  it  did  not  consist  with  the  nature  of 
things,  that  this  should  be  the  only  mode  of  re- 
moval ;  it  was  attended  with  circumstances  that 
would  render  it  insufficient  to  secure  the  public 
safety,  which  was  a  primary  object  in  every 
Government.  Witness  a  transatlantic  instance 
of  its  incompetency — ^he  meant  the  famous  case 
of  Mr.  Hastings.  With  what  difficulty  was  that 
prosecution  carried  on !  What  a  length  of  time 
did  it  take  to  determine !  What  is  to  be  done 
while  the  impeachment  is  depending?  For, 
according  to  the  ideas  of  the  gentleman  from 
South  Carolina,  (Mr.  Smith,)  he  cannot  be  re- 
moved but  on  conviction.  If  he  cannot  be  re- 
moved, I  should  suppose  he  cannot  be  suspend- 
ed ;  and  what  security  have  the  people  against 
the  machinations  of  a  bad  man  in  office  ?  He 
had  no  doubt  but  the  constitution  gave  this 
power  to  the  President ;  but  if  doubts  were 


entertained,  he  thought  it  prudent  to  make  a 
legislative  declaration  of  the  sentiments  of  Con- 
gress on  this  point.  He  was  therefore  in  favor 
of  the  clause.  * 

Mr.  Bland  thought  the  power  given  by  the 
constitution  to  the  Senate,  respecting  the  ap- 
pointment to  office,  would  be  rendered  almost 
nugatory  if  the  President  had  the  power  of  re- 
moval. If  the  first  nomination  of  the  Presi- 
dent should  be  disapproved  by  the  Senate,  and 
the  second  agreed  to,  he  had  nothing  to  do  but 
wait  the  adjournment  of  Congress,  and  then 
fill  the  vacancy  with  hi#  favorite ;  who,  by  thus 
getting  into  the  possession  of  the  office,  would 
have  a  considerable  chance  of  permanency  in  it. 
He  thought  it  consistent  with  the  nature  of 
thiogs,  that  the  power  which  appointed  should 
remove ;  and  would  not  object  to  a  declaration 
in  the  resolution,  if  the  words  were  added,  that 
the  President  shall  remove  from  office,  by  and 
with  the  advice  and  consent  of  the  Senate.  He 
agreed  that  the  removal  by  impeachment  was  a 
supplementary  aid  favorable  to  the  people ;  but 
he  was  clearly  of  opinion,  that  the  same  power 
that  appointed  had,  or  ought  to  have,  the  power 
of  removal. 

Mr.  Jackson  wished  the  motion  had  been 
referred  to  a  sub-committee  to  digest :  it  seemed 
to  him  they  were  building  the  house  before  the 
plan  was  drawn.  He  wished  to  see  the  system 
reduced  to  writing,  that  he  might  leisurely 
judge  of  the  necessity  and  propriety  of  each 
office  and  its  particular  duties. 

With  respect  to  the  question  before  the 
House  he  was  of  opinion  that  if  the  House  had 
the  power  of  removal  by  the  constitution,  they 
could  not  give  it  out  of  their  hands ;  because 
every  power  recognized  by  the  constitution  must 
remain  where  it  was  placed  by  that  instrument. 
But  the  words  in  the  constitution  declare,  in 
positive  terms,  that  aU  civil  officers  shall  be  re- 
moved from  office  on  impeachment  for,  and  con- 
viction of,  high  crimes  and  misdemeanors ;  and 
however  long  it  may  take  to  decide,  in  this  way 
it  must  be  done.  He  did  not  think  the  case  of 
Mr.  Hastings  ought  to  be  brought  forward  as  a 
precedent  for  conducting  such  business  in  the 
United  States.  He  believed,  whenever  an  im- 
peafihment  was  brought  before  the  Senate,  they 
would  proceed  with  all  imaginable  speed  to  its 
termination.  He  should,  "in  case  of  impeach- 
ment, be  willing  to  go  so  far  as  to  give  the 
power  of  suspension  to  the  President,  and  he 
thought  this  all  the  security  which  the  public 
safety  required ;  it  would  prevent  the  party  from 
doing  further  mischief.  He  agreed  with  the 
gentleman  in  the  general  principle,  that  the 
body  who  appointed  ought  to  have  the  power 
of  removal,  as  the  body  which  enacts  laws  can 
repeal  them ;  but  if  the  power  is  deposited  in 
any  particular  department  by  the  constitution, 
it  is  out  of  the  power  of  the  House  to  alter  it. 

Mr.  Madison  did  not  conceive  it  was  a  proper 
construction  of  the  constitution  to  say,  that 
there  was  no  other  mode  of  removing  from 
office  than  that  by  impeachment ;  he  believed 
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this,  as  applied  to  the  Judges,  might  be  the  case, 
but  he  could  never  imagine  it  extended  in  the 
manner  which  gentlemen  contended  for.  He 
believed  they  woulfl  not  assert,  that  any  part  of 
the  constitution  declared,  that  the  only  way  to 
remove  should  be  by  impeachment;  the  contrary 
might  be  inferred,  because  Congress  may  estab- 
lish offices  by  law ;  therefore,  most  certainly, 
it  is  in  the  discretion  of  the  Legislature  to  say 
upon  what  terms  the  office  shall  be  held,  either 
during  good  behavior  or  during  pleasure.  Under 
this  construction,  the  principles  of  the  consti- 
tution would  be  reconcilable  in  every  part ;  but 
under  that  of  the  gentleman  from  South  Caro- 
lina, it  would  be  incongruous  and  faulty.  He 
wondered  how  the  gentleman  from  Georgia 
(Mr.  Jackson)  would  reconcile  his  principles 
so  far  as  to  permit  the  President  to  suspend  the 
officer.  He  begged  his  colleague  (Mr.  Bland) 
to  consider  the  inconvenience  his  doctrine  would 
occasion,  by  keeping  the  Senate  constantly  sit- 
ting, in  order  to  give  their  assent  to  the  removal 
of  an  officer ;  they  might  see  there  would  be  a 
constant  probability  of  the  Senate  being  called 
upon  to  exercise  this  power,  consequently  they 
could  not  be  a  moment  absent.  Now,  he  did 
not  believe  the  constitution  imposed  any  such 
duty  upon  them ;  why,  then,  said  he,  shall  we 
enjoin  it,  especially  at  such  an  expense  of  the 
public  treasure  ? 

Mr.  BouDiNOT  would  by  no  means  infringe 
the  constitution  by  any  act  of  his,  for  if  he 
thought  this  motion  would  lead  the  committee 
beyond  the  powers  assigned  to  the  Legislature, 
he  would  give  it  a  decided  negative ;  but,  on  an 
impartial  examination  of  that  instrument,  he 
could  not  see  the  least  foundation  for  such  an 
objection ;  however,  he  was  glad  the  question 
had  come  forward,  because  he  wished  to  give  a 
legislative  construction  to  this  part  of  the  con- 
stitution. 

The  gentlemen  who  denied  the  power  of  the 
President  to  remove  from  office,  founded  their 
opinion  upon  the  fourth  section  of  the  second 
article  of  the  constitution,  where  it  is  declared, 
that  all  officers  shall  be  removed  from  office  on 
impeachment  for,  and  conviction  of,  treason  or 
bribery.  If  their  construction  is  admissible, 
and  no  officer  whatever  is  to  be  removed  in  any 
other  way  than  by  impeachment,  we  shall  be 
in  a  deplorable  situation  indeed.  Consider  the 
extent  of  the  United  States,  and  the  difficulty 
of  conducting  a  prosecution  against  an  officer, 
.who,  with  the  witnesses,  resides  a  thousand 
miles  from  the  seat  of  Government.  But  sup- 
pose the  officer  should,  by  siokneSs,  or  some 
other  accident,  be  rendered  incapable  of  per- 
forming the  functions  of  the  office,  must  he  be 
continued?  And  yet  it  is  to  be  apprehended, 
that  such  a  disability  would  not  furnish  any 
good  ground  for  impeachment ;  it  could  not  be 
laid  as  treason  or  bribery,  nor  perhaps  as  a  high 
crime  or  misdemeanor.  Would  gentlemen  nar- 
row the  operation,  of  the  constitution  in  this 
manner,  and  render  it  impossible  to  be  exe- 
cuted ? 


Mr.  "White  thought  no  office  under  the  Gov- 
ernment was  to  be  held  during  pleasure,  ex- 
cept those  which  are  to  be  constituted  by  law ; 
but  all  the  heads  of  departments  are  to  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.  He  conceived 
that,  in  all  cases,  the  party  who  appointed  ought 
to  judge  of  the  removal,  except  in  those  cases 
which  by  the  constitution  are  excepted ;  and  id 
those  cases  impeachment  and  conviction  are  the 
only  mode  by  which  they  can  be  removed. 

Mr.  Thatohee  asked,  why  the  Judges  were 
particularly  mentioned  in  the  constitution  as 
holding  their  offices  during  good  behavior,  if  it 
was  not  supposed  that,  without  this  express  dec- 
laration in  their  favor,  they,  in  common  with 
aU  other  officers  not  immediately  chosen  by  the 
State  Legislatures  and  the  people,  would  hold 
them  during  pleusure  ?  The  clause  respecting 
impeachments  was  particularly  calculated  for 
removing  unworthy  officers  of  the  other  descrip- 
tion. Holding  this  construction  of  the  consti- 
tution to  be  right,  he  was  in  favor  of  the  clause 
as  it  stood. 

Ml'.  Stltestee  thought  the  constitution  ought 
to  have  a  liberal  construction,  and  therefore  was 
of  opinion  that  the  clause  relative  to  the  re- 
moval by  impeachment  was  intended  as  a  check 
upon  the  President,  as  already  mentioned  by 
some  gentlemen,  and  to  secure  to  the  people,  by 
means  of  their  representatives,  a  constitutional 
mode  of  obtaining  justice  against  peculators  and 
defaulters  in  office,  who  might  be  protected  by 
the  persons  appointing  them.  He  apprehended 
the  doctrine  held  out  by  the  gentleman  from 
South  Carolina  would  involve  the  Government 
in  great  difficulties,  if  not  in  ruin,  and  he  Aid 
not  see  it  was  a  necessary  construction  of 
the  constitution.  Why,  then,  should  the  House 
search  for  a  meaning,  to  make  the  constitution 
inconsistent  with  itself  when  a  more  rational 
one  is  at  hand  ?  He,  however,  inclined  at  pres- 
ent to  the  sentiments  of  the  gentlemwi  from 
Virginia,  (Mr.  Bland,)  who  thought  the  Senate 
ought  to  be  joined  witii  the  President  in  the  re- 
moval, as  they  were  joined  by  the  constitution 
in  the  appointment  to  office. 

Mr.  Goodhue  was  decidedly  against  combin- 
ing the  Senate  in  this  business.  He  wished  to 
make  the  President  as  responsible  as  possible 
for  the  conduct  of  the  officers  who  were  to  exe- 
cute the  duties  of  his  own  branch  of  the  Govern- 
ment. If  the  removal  and  appointment  were 
placed  in  the  hands  of  a  numerous  body,  the  re- 
sponsibility would  be  lessened.  He  admitted 
tiiere  was  a  propriety  in  allowing  the  Senate  to 
advise  the  President  in  the  choice  of  officers; 
this  the  constitution  had  ordained  for  wise  pur- 
poses; but  there  could  be  no  real  advantage 
arising  from  the  concurrence  of  the'  Senate  to 
the  removal,  but  great  disadvantages.  It  might 
beget  faction  and  party,  which  would  prevent 
the  Senate  from  paying  proper  attention  to  the 
public  business.  Upon  the  whole,  he  concluded 
the  community  would  be  served  by  the  best 
men  when  the  Senate  concurred  with  the  Pres- 
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ident  in  the  appointment ;  but  if  any  oversight 
was  committed,  it  could  best  be  corrected  by 
the  superintending  agent.  It  was  the  peculiar 
duty  of  the  President  to  watch  over  the  executive 
oflBoers ;  but  of  what  avail  would  be  his  inspec- 
tion, unless  he  had  a  power  to  correct  the  abuses 
he  might  discover. 

Mr.  Gbebt. — ^The  constitution  provides  for 
the  appointment  of  the  public  oflScers  in  this 
manner :  The  President  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Senate, 
shall  appoint  ambassadors,  other  public  minis- 
ters and  consuls,  judges  of  the  Supreme  Court, 
and  all  other  officers  of  the  United  States, 
whose  appointments  are  not  herein  otherwise 
provided  for,  and  which  shaU  be  established  by 
law.  Now,  if  there  be  no  other  clause  respect- 
ing the  appointment,  I  shall  be  glad  to  see  how 
the  heads  of  departments  are  to  be  removed  by 
the  President  alone.  "What  clause  is  it  that 
gives  this  power  in  express  terms  ?  I  believe 
there  is  none  such.  If  there  is  a  power  of  re- 
moval, besides  that  by  impeachment,  it  must 
vest  somewhere.  It  must  vest  in  the  President, 
or  in  the  President  and  Senate,  or  in  the  Presi- 
dent, Senate,  and  House  of  Representatives. 
Now,  there  is  no  clause  which  expressly  vests  it 
in  the  President.  I  believe  no  gentleman  con- 
tends it  is  in  this  House,  because  that  would  be 
that  mingling  of  the  executive  and  legislative 
powers  gentlemen  deprecate.  I  presume,  then, 
gentlemen  will  grant,  that  if  there  is  such  a 
power,  it  vests  with  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  who  are 
the  body  that  appoints.  I  think  we  ought  to 
be  cautious  how  we  step  ia  between  the  Presi- 
dent and  the  Senate,  to  abridge  the  power  of 
the  one,  or  increase  the  other.  If  the  power  of 
removal  vests  where  I  suppose,  we,  by  this  dec- 
laration, undertake  to  transfer  it  to  the. Presi- 
dent alone. 

It  has  been  mentioned,  that  it  is  proper  to 
give  this  power  to  the  President,  in  order  to 
make  him  more  fuUy  responsible  for  this  oificer. 
I  am  for  supporting  the  President  to  the  utmost 
of  my  power,  and  making  him  as  responsible  as 
possible.  I  would  therefore  vest  ,every  gift  of 
office,  in  the  power  of  the  Legislature,  in  the 
President  alone ;  but  I  cannot  think  we  ought 
to  attempt  to  give  him  authority  to  remove 
from  office,  in  cases  where  the  constitution  has 
placed  it  in  other  hands. 

Mr.  LivEEMOEB  considered  this  as  a  constitu- 
tional question,  and  was  of  opinion,  that  the 
same  power  which  appointed  an  officer,  had  the 
right  of  removal  also,  unless  it  was  restrained 
by  an  express  declaration  to  the  contrary.  As 
the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  is  empowered  to  appoint 
ambassadors,  certainly  they  have  a  right  to  re- 
move them  and  appoint  others.  In  the  case  of 
the  judges,  they  must  be  appointed  for  life,  or 
during  good  behavior.  He  had  no  idea,  that  it 
could  ever  enter  into  the  heart  of  any  man  liv- 
ing, that  all  officers  appointed  under  the  con- 
stitution were  to  have  a  perpetuity  in  office. 


The  judges  themselves  would  not  have  had  this 
right,  if  it  had  not  been  expressly  given  by  the 
constitution,  but  would  be  removable  in  like 
manner  with  ambassadors,  other  public  minis- 
ters, and  consuls.  He  took  it,  therefore,  in  the 
present  case,  that  the  President  and  the  Senate 
would  have  the  power  of  removing  the  Secreta- 
ry of  Foreign  Affairs.  The  only  question, 
therefore,  wMch  appears  to  be  before  the  com- 
mittee is,  whether  we  shall  give  this  power  to 
the  President  alone  ?  And  with  that  he  thought 
they  had  nothing  to  do.  He  supposed,  if  the 
clause  was  left  out,  thePlfesident  and  the  Senate 
would  proceed,  as  directed  by  the  constitution, 
to  appoint  the  officer;  and  hereafter,  if  they 
judged  it  necessary,  would  remove  him ;  but  if 
they  neglected  to  do  so,  ^hen  it  was  necessary, 
by  reason  of  his  misdemeanors,  this  House 
would  impeach  him,  and  so  get  rid  of  him  on 
conviction. 

Mr.  Bland. — ^It  seems  to  be  agreed  on  all 
hands,  that  there  does  exist  a  power  of  removal ; 
the  contrary  doctrine  would  be  a  solecism  in 
Government.  If  an  officer  embezzles  the  pub- 
lic money,  or  neglects  or  refuses  to  do  the  du- 
ties of  his  appointment,  can  it  be  supposed  there 
is  no  way  of  getting  rid  of  such  a  person?  He 
was  certain  it  was  essentially  necessary  such  a 
power  should  be  lodged  somewhere,  or  it  would 
be  impossible  to  carry  the  Government  into  ex- 
ecution. Their  inquiries  were  therefore  reduced 
to  this  point : .  Does  it  reside,  agi-eeably  to  the 
constitution,  in  the  President,  or  in  the  Presi- 
dent and  the  Senate?  The  constitution  de- 
clares, that  the  President  and  the  Senate  shall 
appoint,  and  it  naturally  follows,  that  the  power 
which  appoints  shall  remove  also.  What  would 
be  the  consequence  of  the  removal  by  the  Presi- 
dent alone,  he  had  already  mentioned,  and  need 
not  repeat.  A  new  President  might,  by  turning 
out  the  great  officers,  bring  about  a  change  of 
the  ministry,  and  throw  the  affairs  of  the  Union 
into  disorder :  would  not  this,  in  fact,  make  the 
President  a  monarch,  and  give  him  absolute 
power  over  all  the  gi-eat  departments  of  Govern- 
ment? It  signiiies  nothing  that  the  Senate 
have  a  check  over  the  appointment,  because  he 
can  remove,  and  tire  out  the  good  disposition 
of  the  Senate. 

Mr.  Cltmee  said,  the  power  of  removal  was 
an  executive  power,  and  as  such  belonged  to 
the  President  alone,  by  the  express  words  of  the 
constitution :  "  the  executive  power  shall  be 
vested  in  a  President  of  the  United  States  of  ■ 
America."  The  Senate  were  not  an  executive 
body ;  they  were  a  legislative  one.  It  was  true, 
in  some  instances,  they  held  a  qualified  check 
over  the  executive  power,  but  that  was  in  con- 
sequence of  an  express  declaration  in  the  consti- 
tution; without  such  declaration,  they  would 
not  have  been  called  upon  for  advice  and  con- 
sent in  the  case  of  appointment.  Why,  then, 
shall  we  extend  their  power  to  control  the  re- 
moval which  is  naturally  in  the  Executive,  un- 
less it  is  likewise  expressly  declared  in  the  con- 
stitution? 
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The  question  on  adding  the  words  "by  and 
with  the  advice  and  consent  of  the  Senate,"  as 
moved  by  Mr.  Bla.nd,  was  put  and  lost. 

The  question  was  now  taken,  and  carried  by 
a  considerable  majority,  in  favor  of  declaring 
the  power  of  removal  to  be  in  the  President. 


"WsDirasDAT,  May  20. 
Treasury  Department. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
Mr.  Tetimbull  in  the  chair.  The  resolution 
for  establishing  the  Treasury  Department  being 
under  consideration  : 

Mr.  Geebt. — We  are  now  called  upon,  Mr. 
Speaker,  to  deliberate,  whether  we  shall  place 
this  aU-important  department  in  the  hands  of  a 
single  individual,  or  in  a  Board  of  Commis- 
sioners. I  presume  the  gentleman,  who  has 
brought  forward  this  string  of  propositions, 
means,  that  this  officer  shall  have  power  to  ex- 
amine into  the  state  of  the  public  debt  and  ex- 
penses, to  receive  and  disburse  the  revenue,  to 
devise  plans  for  its  improvement  and  expansion, 
and,  in  short,  to  superintend  and  direct  the  re- 
ceipts and  expenditure,  and  govern  the  finances 
of  the  United  States ;  having  under  him  officers 
to  do  the  subordinate  business  of  registering  and 
recording  his  transactions,  and  a  Comptroller 
to  control  his  operations  with  respect  to  the  ac- 
counts and  vouchers. 

Before  this  committee  proceed  one  step  far- 
ther in  this  business,  they  ought  seriously  to 
consider  the  situation  of  this  country,  and  what 
will  be  the  consequence  of  appointing  such  an 
officer ;  consider  how  it  will  affect  the  public  in 
general,  the  revenue,  and  even  the  Government 
itself.  He  is  declared,  in  the  list  of  duties  as- 
signed him  in  the.  paper  read  yesterday  by  the 
gentleman  from  New  York,  ^r.  Benson,)  to 
have  the  power  to  form  and  digest  the  accounts, 
and  to  control  all  the  officers  of  the  department. 
It  is  evident,  that  we  put  his  integrity  to  the 
trial,  by  such  an  arrangement.  If  he  is  dispos- 
ed to  embezzle  the  public  money,  it  will  be  out 
of  the  power  of  the  Executive  itself  to  check  or 
control  him  in  his  nefarious  practices.  The  ex- 
tension of  his  business  to  the  collectors  of  at 
least  fifty  seaports,  (over  whom  the  naval  offi- 
cer can  have  no  control,  with  respect  to  the 
money  received,)  will  furnish  abundant  oppor- 
tunities for  peculation.  In  addition  to  the  mo- 
neys arising  from  the  impost,  he  may  have  to 
do  with  large  sums  derived  from  other  quar- 
ters, from  the  sale  of  the  vacant  lands,  the 
money  of  defaulters  now  due  to  the  United 
States,  and  the  revenue  arising  from  taxes  and 
excises.  Admit  these  innumerable  opportu- 
nities for  defrauding  the  revenue,  without  check 
or  control,  and  it  is  next  to  impossible  he  should 
remain  unsullied  in  his  reputation,  or  innoxious 
with  respect  to  misapplying  his  trust. 

Other  great  opportunities  may  arise  in  case  of 
an  anticipation  of  the  public  revenue  ;  or,  if  it 


is  necessary  to  prevent  the  injury  which  a  rapid 
depreciation  of  the  securities  would  occasion  to 
public  credit,  he  may  be  employed  in  purchas- 
ing them,  in  order  to  advance  the  credit  of  the 
Union.  But  what  is  to  prevent  the  greatest  im- 
position in  this  business  ?  Charging  them  to  the 
public  at  their  nominal  value,  it  is  not  in  the 
power  of  the  Government  to  check  this  species 
of  speculation;  what  then  is  the  situation  of 
your  officer  ?  He  must  subject  himself  to  sus- 
picion :  indeed,  it  is  as  much  as  his  reputation 
is  worth  to  come  into  a  place  of  this  kand  ;  he 
can  hardly  preserve  his  integrity.  His  honor, 
credit,  and  character,  must  inevitably  be  injur- 
ed. He  cannot  prove  himself  innocent  of  the 
suspicion,  because  it  is  the  negative  side  of  the 
question.  He  can  offer  nothing  more  in  his  de- 
fence than  a  mere  denial  of  the  crime. 

There  is  another  point  which  ought  to  be  well 
considered :  This  officer  is  to  digest  and  form 
the  accounts.  He  can  consequently  give  the 
business  such  complexity,  as  to  render  it  impos- 
sible to  detect  his  impositions  ;  and  as  the  infe- 
rior officers,  who  might  discover  the  fraud,  are 
to  be  appointed  by  the  principal,  will  they  not 
consequently  be  men  after  his  own  heart  ? 

Taking  these  circumstances  together,  it  must 
be  very  disagreeabjfe  to  the  person  appointed, 
provided  he  is  an  honest,  upright  man ;  it  will 
be  disagreeable  also  to  the  people  of  the  Union,, 
who  will  always  have  reason  to  suspect,  that  a 
partiality  is  shown  to  the  collectors,  and  other 
officers  of  the  State  to  which  he  belonged.  This 
has  absolutely  been  the  case,  and  was  produc- 
tive of  very  great  dissatisfaction.  I  would  be 
glad  to  know  of  the  gentlemen,  who  are  for  vest- 
ing these  powers  in  a  single  person,  where  they 
will  find  the  man  who  is  capable  of  performing 
the  duties  of  a  financier  ?  For  it  is  not  the  mere 
calling  him  a  financier,  and  giving  him  a  large 
salary,  that  will  enable  him  to  perform  his  func- 
tions in  such  a  manner  as  to  give  satisfaction. 
We  had  once  a  gentleman  who  filled  such  a  de- 
partment, and  I  believe  the  only  one  in  the 
United  States  who  had  knowledge  and  abilities 
by  any  means  competent  to  the  business ;  but 
that  gentleman  is  now  employed  in  another 
branch  of  the  Government,  and  cannot  be  call- 
ed to  this  trust.  During  the  late  war,  Congress 
thinking  it  necessary  to  employ  a  financier, 
were  led  to  inquire  for  a  proper  character  to  ffll 
such  an  office ;  but  not  being  able  to  discover 
such  a  one  in  this  country,  in  whose  abilities 
they  had  sufficient  confidence,  they  wrote  to 
Doctor  Price  a  letter,  to  induce  him  to  come  to 
America,  and  accept  of  an  appointment  under 
them,  for  the  superintendence  of  their  finances. 
He  wrote,  in  answer,  that  he  felt  with  gratitude 
the  honor  which  they  had  done  him  by  their  ap- 
plication, and  signified,  that  he  was  desirous  of 
rendering  every  service  in  his  power  to  sid.  the 
glorious  cause  in  which  America  was  embark- 
ed ;  but,  from  his  advanced  situation  in  life,  and 
infirmities  of  body,  he  was  imder  the  necessity 
of  declining.  This  circumstance  serves  to  show 
how  difficult  it  is  to  get  a  proper  person  for  so 
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arduous  an  undertaking.  But  it  appears  to  me, 
that  if  we  could  fix  upon  a  person  equal  to  the 
office,  involving  him  in  forming  accounts,  and 
such  trifling  business,  would  divert  his  atten- 
tion from  the  more  important  duties  he  is  call- 
ed upon  to  perform.  The  proper  business  of 
finance,  I  take  it,  ought  to  be  to  consider  of  the 
means  to  improve  the  revenue,  and  introducing 
economy  into  the  expenditures ;  to  recommend 
general  systems  of  finance,  without  having  any 
thing  to  do  with  the  actual  administration  of 
them,  because,  if  he  engages  in  the  executive 
business,  we  shall  be  deprived  of  his  talents  in 
more  important  concerns.  If  it  should  be  grant- 
ed that  there  is  a  person  of  abilities  to  be  found, 
adequate  to  the  duties  of  the  office,  I  want  to 
know  where  the  advantage  arises  of  appointing 
him  alone  in  preference  to  a  Board  ?  If  you 
have  commissioners,  you  have  an  opportunity 
of  taking  one  from  each  grand  division  of  the 
United  States,  namely,  the  Eastern,  the  Middle, 
and  Southern  Districts.  If  this  person  is  a 
member  of  the  Board,  is  it  not  evident  you  will 
have  every  advantage  from  his  abilities  in  such 
a  situation,  as  you  would  if  he  were  placpd  in 
office  without  control  ?  If  he  was  possessed  of 
such  genius,  he  could  employ  it  more  usefully 
as  a  Commissioner  of  the  Board  of  Treasury, 
than  when  left  to  perform  all  the  drudgery  of 
the  executive  part ;  because  while  his  fine  ima- 
gination was  busied  in  reducing  a  chaos  to  a 
beautiful  system,  his  colleagues  might  perform 
those  parts  which  required  less  elevation  of 
thought ;  by  dividing  the  burthen,  the  business 
would  be  done  with  more  regularity  and  faci- 
lity. Surely  no  advantage  to  the  public  would 
arise  fi-om  giving  him  the  sole  management  of 
the  business,  but  much  inconvenience  might ; 
besides,  it  must  unavoidably,  as  I  said  before, 
subject  him  to  suspicions  unfavorable  to  his  re- 
putation. This  has  absolutely  been  realized ;  it 
is  not  a  mere  chimera,  a  matter  of  speculation. 
We  have  had  a  Board  of  Treasury,  and  we  have 
had  a  Financier.  Have  not  express  charges,  as 
well  as  vague  rumors,  been  brought  against  him 
at  the  bar  of  the  public  ?  They  may  be  imfound- 
ed,  it  is  true  ;  but  it  shows  that  a  man  cannot 
serve  in  such  a  station  without  exciting  popular 
clamor.  It  is  very  well  known,  I  dare  say,  to 
many  gentlemen  in  this  House,  that  the  noise 
and  commotioa  were  such  as  obliged  Congress 
once  more  to  alter  their  Treasury  Department, 
and  place  it  under  the  management  of  a  Board 
of  Commissioners.  We  have  seen  speculations 
excited  from  this  quarter  against  the  Govern- 
ment itself,  and  painful  insinuations  of  design 
by  his  appointment  to  the  Senate.  I  mention 
these  circumstances  to  exhibit  to  your  view  the 
inconvenienoies  to  which  an  officer  is  subjected 
by  constituting  an  office  of  this  nature.  If  the 
gentleman  I  have  alluded  to  had  been  a  mem- 
ber of  the  Board  of  Treasury,  he  would  not  have 
been  subjected  to  the  charges  which_  were 
brought  against  him.  In  such  a  situation,  he 
could  have  rendered  the  services  his  great  abi- 
lities enabled  him  to  do,  without  exposing  his 


character  to  be  torn  to  pieces  by  malevolence  pi 
detraction. 

I  am  desirous  of  supporting  the  President ; 
but  the  Senate  requires  to  be  supported  also  it 
their  constitutional  rights.  To  this  body  be- 
longs the  confidence  of  the  States ;  while  th« 
President  rests  his  support  upon  them  he  wil 
be  secure.  They,  with  this  House,  can  giv< 
him  proper  information  of  what  is  for  the  pub 
lie  interest,  and,  by  pursuing  their  advice,  _h< 
will  continue  to  himself  that  good  opinion  whiol 
is  justly  entertained  of  him.  If  we  are  to  estab 
lish  a  number  of  suA  grand  officers  as  these 
the  consequences  appear  to  me  pretty  plain 
These  officers,  bearing  the  titles  of  minister  a 
war,  minister  of  state,  minister  for  the  finances 
minister  of  foreign  afiairs,  and  how  many  mon 
ministers  I  cannot  say,  will  be  made  necessar 
to  the  President.  If  by  this  estabhshment  w< 
make  them  more  respectable  than  the  othe 
branches  of  the  Government,  the  Presiden 
win  be  induced  to  place  more  confidence  ii 
them  than  in  the  Senate ;  the  people  wfil  also  b' 
led  to  consider  them  as  more  consequential  per 
sons.  But  all  high  officers  of  this  kind  mus 
have  confidence  placed  in  them ;  they  will  ii 
fact  be  the  chancellors,  the  ministers  of  the  na 
tion.  It  will  lead  to  the  establishment  of  a  sys 
tern  of  favoritism,  and  the  principal  magistrat 
win  be  governed  by  these  men.  An  oligarch; 
wDl  be  confirmed  upon  the  ruin  of  the  demo 
cracy ;  a  Government  most  hateful  will  desceni 
to  our  posterity,  and  all  our  exertions  in  th 
glorious  cause  of  freedom  wUl  be  frustrated 
we  shall  go  on  tiU  we  reduce  the  powers  of  th 
President  and  Senate  to  nothing  but  a  name 
This  surely,  sir,  does  not  comport  with  the  con 
duct  of  the  House.  We  have  been  very  tena 
cious  of  giving  a  title  to  the  President,  lest  i 
should  be  impMed  we  desired  to  increase  hi 
power.  We  would  call  him  by  no  other  appel 
lation  than  merely  President  of  the  Unita 
States.  I  confess  I  was  not  such  a  stickler  abou 
titles  as  all  this,  because  I  did  not  consider  tha 
the  liberties  of  the  people  could  be  hurt  b; 
such  means ;  but  I  am  not  clear  that  the  consti 
tution  authorizes  us  to  bestow  titles ;  it  is  no 
among  the  enumerated  powers  of  Congress 
But  if  the  constitution  did  authorize  it — \1 
call  to  order  was  made  by  some  of  the  mem 
hers,  and  Mr.  Gkeet  was  desired  to  confin 
himself  to  the  point ;  the  subject  .of  titles  wa 
not  before  the  House.]*  Mr.  Gebet  proceeded 
and  said  the  Senate  were  constitutionally  th 
highest  officers  of  Government,  except  the  Pre 
sident  and  Vice  President ;  that  the  House  wa 
about  to  supersede  them,  and  place  over  thei 
heads  a,  set  of  ministers  who  were  to  hold  th 
reins  of  Government,  and  all  this  to  answer  n 


*  This  call  to  order,  and  enforcement  of  it,  for  so  slight 
deviation  from  the  point  in  dehate,  is  a  strifeing  illnstration  ( 
the  business  hahits  of  our  early  Congresses,  and  accounts  fo 
the  reason  (yrder  alia)  why  the  debates  of  that  early  tim 
were  so  pithy,  pointed,  sententious,  instructive  and  beautifu 
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good  purpose  whatever ;  'beoause  the  same  ser- 
vices oould  be  obtained  from  subordinate  offi- 
cers. 

In  short,  a  Board  of  Treasury  would  conduct 
the  business  of  finance  with  greater  security 
and  satisfaction  than  a  single  officer.  He  had 
a  very  good  opinion  of  the  gentleman  who  for- 
merly administered  the  finances  of  the  United 
Stat.es,  and  doubted  if  another  of  equal  quali- 
ties could  be  found ;  but  it  was  impossible  for 
any  person  to  give  satisfaction  in  such  a  station. 
Jealousy  would  unavoidably  be  entertained; 
besides,  no  inconvenience  resulted  from  the 
present  arrangement  of  that  department;  there- 
fore, there  could  be  no  good  reason  to  induce  a 
change.  If  the  House  was  truly  republican 
and  consistent,  they  would  not  admit  officers, 
with  or  without  titles,  to  possess  such  amazing 
powers  as  would  eventually  end  in  the  ruin  of 
the  Government.  Under  these  impressions,  he 
moved  to  amend  the  resolution  so  as  to  read, 
"  there  shall  be  established  a  Treasury  Depart- 
ment, at  the  head  of  which  there  shaU  be  three 
commissioners,  to  be  denominated  the  Board  of 
Treasury." 

Mr.  Wadswoeth. — ^My  official  duty  has  led 
me  often  to  attend  at  the  treasury  of  the  United 
States,  and,  from  my  experience,  I  venture  to 
pronounce  that  a  Board  of  Treasury  is  the 
worst  of  all  institutions.  They  have  doubled 
our  national  debt.  (I  do  not  mean  by  this  ob- 
servatioa  to  censure  any  man  who  has  been  in 
that  office :  I  presume  they  were  honest  men, 
and  did  as  well  as  could  be  done  under  such  a 
system.)  But  I  do  not  remember  a  single  in- 
stance, in  any  one  board,  that  I  found  them  to 
have  a  system  that  would  give  even  tolerable 
satisfaction;  there  appeared  a  want  of  confi- 
dence in  the  members  of  them  all :  they  seemed 
to  have  no  fixed  principles  to  guide  them,  nor 
responsibility  for  their  conduct. 

I  have  had  also  transactions  at  the  treasury 
whilst  it  was  managed  by  a  Superintendent  of 
Finance.  As  to  what  fell  from  the  gentleman  last 
up,  (though  without  intention,  I  dare  say,  to  affect 
or  prejudice  the  character  of  that  officer,  jt  may 
possibly  have  such  an  effect,)  I  think  it  neces- 
sary to  state  my  sentiments,  which  are  formed 
from  my  own  experience  as  well  as  from  re- 
port. I  had  great  transactions  with  him,  and 
must  say  that  there  did  appear  to  be  sys- 
tem in  his  management,  and  responsibility  in 
his  negotiations.  I  dare  risk  my  fortune  and 
character  with  him,  because  there  was  unity  in 
the  officer,  and  somebody  in  whom  I  could  con- 
fide. The  nature  of  the  office  is  better  calcu- 
lated to  give  satisfaction  than  the  other.  I  will 
not  pretend  to  enumerate  the  savings  he  made, 
by  introducing  economy  throughout  the  whole 
departments  under  Congress,  beoause  I  do  not 
know  them  all ;  but  they  were  very  considerar 
ble.  The  administration  of  the  finances  was 
clear  to  the  meanest  capacity.  Eeceipts  and 
expenditures  were  stated  simply;  they  were 
published  to  the  world.  The  heads  of  the  Treas- 
ui-y  Department,  the  Board  of  Oommissiohers, 


I  do  not  believe  have  closed  their  accounts  to 
this  very  day.  I  do  not  say  it  is  for  want  of 
ability,  will,  or  honesty,  that  this  event  has  not 
taken  place.  I  conceive  it  to  be  owing  to  their 
want  of  system  in  conducting  their  business. 
I  wish  the  committee  had  before  them  the  trans- 
actions of  the  board  for  one  single  month ;  they 
would  find  what  I  have  remarked  to  be  too  well 
founded.  Instead  of  system  and  responsibility, 
they  would  find  nothing  but  confasion  and  dis- 
order, without  a  possibility  of  checking  their 
accounts.  I  know  I  am  heai-d  by  one  gentle- 
man who  is  acquainted  with  these  truths  by  ex- 
perience.* 

I  beg  leave  to  repeat  once  more,  that  under 
boards  of  treasury,  there  never  was  a  possibili- 
ty of  the  public  knowing  their  situation ;  there  is 
no  possibility  of  getting  on  with  the  public  ac- 
counts and  closing  them ;  there  have  not  been 
the  transactions  of  more  than  one  of  the  great 
departments  completely  settled,  owing  to  a  rar 
dical  defect  in  their  constitution ;  they  cannot 
proceed  with  that  unity  and  decision  necessary 
to  insure  justice.  As  to  what  the  gentleman 
said,  with  respect  to  the  difficulty  of  getting  a 
proper  officer  to  fill  the  department,  I  will  just 
observe,  that  I  do  not  believe  it  impossible,  and 
am  therefore  prepared  to  attempt  it. 

Mr.  Benson  stated,  that  in  the  year  1781, 
from  the  very  great  derangement  of  public 
affairs.  Congress  were  induced  to  place  the  Treas- 
ury Department  under  the  superintendence  of 
an  individual.  It  is  true,  after  the  conclusion 
of  the  war,  in  the  latter  end  of  1783,  or  begin- 
ning of  1784,  Congress  again  changed  their  sys- 
tem, and  placed  the  department  in  the  hands 
of  three  commissioners,  to  be  taken,  as  the  gen- 
tleman has  said,  one  from  the  Eastern,  one  from 
the  Middle,  and  one  from  the  Southern  district; 
which  regulation  I  think  induced  above  twenty 
applications.  Some  gentlemen  on  this  floor  will 
doubtless  recollect  an  observation  that  was  made 
at  that  time,  that  if  this  trust  had  been  to  be 
reposed  in  one  responsible  individual,  not  per- 
haps more  than  three  of  the  candidates  would 
have  had  confidence  to  come  forward  as  appli- 
cants for  the  office. 

For  his  part,  he  lAiiceived,  that  it  required 
the  same  abilities  in  every  individual  of  the 
commissioners,  as  was  necessary  if  a  single  per- 
son was  placed  at  the  head  of  the  department. 
If  men  competent  to  the  undertaking  are  so 
difficult  to  be  found,  you  wiU  increase  the  em- 
barrassment of  the  President  threefold  by  mak- 
ing the  arrangement  the  gentleman  contends 
for.  The  principle  upon  which  the  gentleman 
advocates  the  appointment  of  a  Board  of  Treas- 
ury, would  apply  in  favor  of  a  change  in  the 
constitution,  and  we  ought  to  have  three  Pres- 
idents of  the  United  States  instead  of  one,  be- 
cause their  business  might  be  done  with  more 


*  It  fc  prosumablo  he  alluded  to  Mr.  Geeet,  a  memtei 
of  a  Committee  of  Congress,  appointed  to  superintend  the 
Treasury. 
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regnlarity  and  facility ;  but  he  did  not  think  the 
argument  to  be  well  founded. 

Mr.  Baujwin  thought  that  there  were  very 
few  gentlemen  who  had  much  to  do  with  pub- 
lic business,  but  had  turned  their  attention  to 
this  question.  He  had  employed  his  reflection 
upon  the  subject  for  some  time,  and  his  senti- 
ments were  against  the  establishment  of  a  Board 
of  Treasury.  He  was  persuaded  there  was  not 
so  much  responsibility  in  boards  as  there  was 
in  individuals,  nor  is  there  such  good  ground  for 
the  exercise  of  the  talents  of  a  financier  in  that 
way.  Boards  were  generaUv  more  destitute  of 
energy  than  was  an  individual  placed  at  the 
head  of  a  department.  The  observations  of  the 
gentleman  from  Massachusetts  were  of  great 
weight,  so  far  as  they  inferred  the  necessity  of 
proper  checks  in  the  department  having  care  of 
the  public  money ;  if  they  had  system,  energy, 
and  responsibility,  he  should  be  in  favor  of  them ; 
but  his  experience  had  convinced  him  of  the 
contrary.  He  was  not  an  advocate  for  an  un- 
limited authority  in  this  ofiBcer.  He  hoped  to 
see  proper  checks  provided;  a  Comptroller,  Au- 
ditors, Register,  and  Treasurer.  He  would  not 
suffer  the  Secretary  to  touch  a  farthing  of  the 
public  money  beyond  his  salary.  The  settling 
of  the  accounts  should  be  in  the  Auditors  and 
Comptroller;  the  registering  them  to  be  in 
another  of&cer,  and  the  cash  in  the  hands  of 
one  unconnected  with  either.  He  was  satisfied 
that  in  this  way  the  treasury  might  be  safe,  and 
great  improvements  made  in  the  business  of 
revenue. 

Mr.  Madison  had  intended  to  have  given  his 
sentiments  on  this  subject;  but  he  was  anticipa- 
ted in  some  things  by  the  gentleman  last  up. 
He  wished,  in  aU  cases  of  an  executive  nature, 
that  the  committee  should  consider  the  powers 
that  were  to  be  exercised,  and  where  that  power 
was  too  great  to  be  trusted  to  an  individual, 
proper  care  should  be  taken  so  to  regulate  and 
check  the  exercise,  as  would  give  indubitable 
security  for  the  perfect  preservation  of  the  pub- 
lic interest,  and  to  prevent  that  suspicion  which 
men  of  integrity  were  ever  desirous  of  avoiding. 
This  was  Ms  intention  in  the  present  case.  If 
the  committee  agreed  to  his  proposition,  he  in- 
tended to  introduce  principles  of  caution,  which 
he  supposed  would  give  satisfaction  on  that 
point.  As  far  as  was  practicable,  he  would 
have  the  various  business  of  this  important 
branch  of  the  Government  divided  and  modi- 
fied, so  as  to  lull  at  least  the  jealousy  expressed 
by  the  gentleman  fi:om  Massachusetts ;  indeed, 
he  supposed,  with  the  assistance  of  the  commit- 
tee, it  might  be  formed  so  as  to  give  satisfaction. 
He  had  no  doubt  but  that  the  ofBces  might  be 
so  constituted  as  to  restrain  and  check  each 
other;  and  imless  an  unbounded  combination 
took  place,  which  he  could  by  no  means  suppose 
was  likely  to  be  the  case,  that  the  public  would 
be  safe  and  secure  under  the  adjministration. 
He  would  favor  the  arrangement  mentioned  by 
the  worthy  gentleman  fi-om  South  Carolina, 
(Mr.  BAiDWQf,)  and  after  that  was  separated 


from  the  Secretary's  duties,  he  beUeved  the 
ofBcer  would  find  sufllcient  business  to  employ 
his  time  and  talents  ia  rendering  essential  ser- 
vices to  his  country.  This  arrangement  he  con- 
sidered would  answer  most  of  the  objections 
which  had  been  urged. 

If  a  board  is  established,  the  independent  offi- 
cers of  Comptroller  and  Auditor  are  unknown ; 
you  then  give  the  aggregate  of  these  powers  to 
the  board,  the  members  of  which  are  equal ; 
therefore  you  give  more  power  to  each  individ- 
ual than  is  proposed  to  be  trusted  in  the  Secre- 
tary; and  if  appreh^Bions  are  to  be  enter- 
tained of  a  combination,  they  apply  as  forcibly 
in  the  case  of  two  or  three  commissioners  com- 
bining, as  they  do  in  the  case  of  the  Secretary, 
Comptroller,  and  other  officers.  If  gentlemen 
permit  these  sentiments  to  have  their  full  weight, 
and  consider  the  advantages  arising  from  ener- 
gy, system,  and  re'sponsibUity,  which  were  all 
in  favor  of  his  motion,  he  had  no  doubt  of  their 
according  with  him  on  this  question. 

Mr.  BouBiiroT  considered  the  question  to  be, 
whether  the  department  should  be  under  lie 
direction  of  one  or  more  officers.  He  was 
against  boards,  because  he  was  convinced  by 
experience  that  they  are  liable  to  all  the  ob- 
jections which  gentlemen  had  stated.  He 
wished  the  committee  had  it  in  their  power  to 
turn  to  the  transactions  of  this  department 
since  the  revolution,  to  examine  the  expendi- 
tures under  former  boards  of  treasury,  and  un- 
der the  Superintendent  of  Finance ;  it  would  so 
confound  tiem,  that  he  was  sure  no  gentleman 
would  offer  another  argument  in  favor  of  boards. 
He  was  not  acquaiuted  with  the  management 
under  the  present  board.  He  had  not  been  in 
the  habit  of  doing  busiuess  with  them.  But 
between  the  administration  of  the  former  and 
the  Superintendent  of  Finance,  there  was  an 
intolerable  comparison.  He  was  far  from  being 
astonished  at  the  jealousy  and  suspicion  enter- 
tained of  that  valuable  officer ;  he  rather  won- 
dered that  the  clamor  was  not  more  loud  and 
tremendous.  He  could  not  repeat  all  the  causes 
there  were  for  accusation  against  him,  but  sure- 
ly they  "were  not  inconsiderable.  He  remem- 
bered one  hundred  and  forty-six  supernumerary 
officers  were  brushed  off  in  one  day,  who  had 
long  been  sucking  the  vital  blood  and  spirit  of 
the  nation.  "Was  it  to  be  wondered  at,  if  this 
swarm  should  raise  a  buzz  about  him?  The 
reform  which  daily  took  place  made  him  no  in 
considerable  number  of  enemies.  The  expen- 
ditures under  the  Board  of  Treasury  had  be& 
enormous.  They  were  curtailed  in  tihe  quarter- 
masters, commissaries  of  provision  and  military 
stores,  in  the  hospital,  and  every  great  depart- 
ment established  by  Congress ;  so  that,  besides 
those  who  were  offended  by  a  removal,  every 
one  who  was  affected  by  this  economy,  or  parsi- 
mony, if  they  will  call  it  so,  were  incensed 
against  him.  It  was  impossible  to  gain  friends 
among  those  people  by  a  practice  of  this  Mnd. 
He  would  state  a  circumstance  which  might 
give  the  committee  some  small  idea  of  what  the 
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savings  under  the  Superintendent  were.  Ttie 
expenditure  of  hay  at  a  certain  post  was  one 
hundred  and  forty  tons ;  such  was  the  estimate 
laid  before  him ;  yet  twelve  tons  carried  the 
post  through  the  year,  and  the  supply  was  abun- 
dant, and  the  post  was  as  fuUy  and  usefully  oc- 
cupied as  it  haid  ever  been  before. 

The  question  on  the  amendment  proposed  by 
Mr.  Geeet  was  taken  and  lost ;  after  which  the 
resolutions  respecting  the  Treasury  and  War 
Department,  as  proposed  by  Mr.  Madison,  were 
both  agreed  to. 

Mr.  ViNiNG  then  proposed  the  establishment 
of  the  Domestic  Department  upon  the  same 
principles;  but,  on  motion  of  Mr.  Boudinot, 
the  committee  rose  and  reported  the  resolutions 
agreed  to. — Adjourned. 

Thuesdat,  May  21. 
Executive  Depa/rtments. 

The  House  proceeded  to  consider  the  resolu- 
tion reported  yesterday  from  the  Committee  of 
the  whole  House  on  the  state  of  the  Union,  and 
the  same  being  amended  to  read  as  follows : 

Resolved,  That  it  is  the  opinion  of  this  committee 
that  there  ought  to  he  established  the  following  ex- 
ecutive departments,  viz :  A  Department  of  Foreign 
Affairs,  at  the  head  of  which  shall  he  an  officer  to 
he  called  Secretary  to  the  United  States  for  the  De- 
partment of  Foreign  Affairs,  removable  by  the  Pre- 
sident. A  Treasury  Department,  at  the  head  of 
which  shall  be  an  officer  to  he  called  Secretary  to  the 
United  States  for  the  Treasury  Department,  remova- 
ble by  the  President.  A  Department  of  War,  at  the 
head  of  which  shall  be  an  officer  to  he  called  Secre- 
tary to  the  United  States  for  the  Department  of  War, 
removable  by  the  President. 

Resolved,  That  this  House  doth  concur  with  the 
committee  in  the  said  resolution ;  and  that  a  com- 
mittee, to  consist  of  eleven  members,  be  appointed 
to  prepare  and  bring  in  a  bill  or  bills  pursuant 
thereto. 

The  members  elected  were,  Mr.  Baldwin, 
Mr.  ViNiNa,  Mr.  Liveemoee,  Mr.  Madison,  Mr. 
Benson,  Mr.  Btjeke,  Mr.  Fitzsimons,  Mr. 
Boudinot,  Mr.  Wadswoeth,  Mr.  6«ebt,  and 
Mr.  Oadwaladbe. 


Fbidat,  May  22. 
Contested  Election.* 

The  House  resumed  the  consideration  of  the 
report  on  Mr.  Smith's  case. 

After  some  desultory  conversation  on  the  re- 
commitment and  mode  of  proceeding,  it  was 


*  The  questions  of  contested  elections,  generally  depend- 
ing upon  personal  and  temporary  circumstances,  are  nsnally 
omitted  in  this  abridgment;  but  where  they  rise  higher  and 
reach  the  principles  of  Government,  or  connect  themselves 
with  the  national  history,  then  they  become  qnestions  of 
general  and  permanent  interest,  adding  to  the  stock  of  po- 
litical knowledge ;  and  as  such  are  entitled  to  historical  com- 
memoration. Upon  this  view  of  such  questions  the  debate 
on  the  contested  election  of  William  Smith,  of  South  Caro- 
lina, is  here  given ;  and  that  on  the  contested  election  of  Al- 
bert Gallatin,  and  some  others,  will  be  given  hereafter. 


agreed  to  examine  the  evidence  in  favor  of  Mr. 
Smith,  the  facts  alleged  by  Doctor  JRamsay,  in 
proof  that  Mr.  Smith  was  not  seven  years  a 
citizen  of  the  United  States,  being  admitted. 
Whereupon,  it  being  moved  and  seconded,  that 
the  House  do  agi-ee  to  the  following  resolu- 
tion : 

Resolved,  That  it  appears  to  this  House,  upon  full 
and  mature  consideration,  that  the  said  William 
Smith  had  been  seven  years  a  citizen  of  the  United 
States,  at  the  time  of  his  election. 

Mr.  Smith. — As  the  House  are  inclined  to 
hear  the  observations  I  have  to  make,  I  shall 
begin  with  admitting  the  facts  stated  in  the  me- 
morial of  Doctor  Kamsay,  hoping  the  House 
will  excuse  the  egotism  into  which  I  am  una- 
voidably drawn.  I  was  bom  in  Charleston, 
South  Carolina,  of  a  family  whose  ancestors 
were  among  the  first  settlers  of  that  colony, 
and  was  sent  to  England  for  my  educatioa  when 
I  was  but  twelve  years  of  age.  In  1774, 1  was 
sent  to  Geneva,  to  pursue  my  studies,  where  I 
resided  until  1778.  In  November,  that  year,  I 
went  to  Paris,  where  I  resided  upwards  of  two 
months  in  the  character  of  an  American  gen- 
tleman. Immediately  on  my  arrival  there,  I 
waited  on  Doctor  Franklin,  Mr.  Adams,  and 
Mr.  A.  Lee,  the  Commissioners  from  Congress 
to  the  court  of  France,  as  a  citizen  of  America, 
and  was  received  as  such  by  them.  In  January, 
1779,  I  left  Paris  for  London,  whither  I  went 
to  procure  the  means  of  embarking  for  Ame- 
rica, from  the  gentleman  who  had  been  appoint- 
ed my  guardian  by  my  father  when  I  was  first 
sent  to  Europe  in  1770,  and  from  whom  alone 
I  had  any  hope  of  obtaining  such  means.'  But 
in  this  endeavor,  I  was  disappointed,  and  re- 
mained some  time  in  England,  with  the  hope  of 
receiving  remittances  from  Charleston.  Herd 
again  my  expectation  was  defeated.  The  rapid 
depreciation  of  the  continental  money  rendered 
the  negotiation  of  money  transactions  extreme- 
ly difiicult,  and  thus  I  remained  till  the  fall  of 
Charleston.  I  took  this  opportunity  of  study- 
ing the  law,  but  could  not  be  called  to  the  bar, 
because  I  had  not  taken  the  oath  of  allegiance 
to  Great  Britain,  which  is  a  necessary  qualifica- 
tion. After  the  surrender  of  Charleston,  the 
whole  State  of  South  Carolina  fell  into  the 
hands  of  the  enemy,  and  it  was  impossible  at 
that  time  to  return.  ITo  sooner,  however,  did 
I  acquire  the  means,  and  an  opportunity  offered, 
than  I  prepared  myself  to  go  back  to  America. 
I  quitted  London  for  that  purpose,  in  October 
or  November,  1782,  not  in  a  vessel  bound  to 
Charleston,  then  a  British  garrison,  and  which 
I  certainly  should  have  done,  had  I  considered 
myself  a  British  subject,  and  which  would  have 
been  most  convenient,  as  there  were  vessels 
constantly  going  from  London  to  Charieston; 
but  I  travelled  to  Ostend,  and  there  embarked 
in  a  neutral  vessel  bound  to  St.  Kitt's,  from 
whence  it  was  my  intention  to  proceed  to  a 
Danish  island,  and  thence  to  some  American 
port  in  North  Carolina  or  Georgia,  from  whence 
I  could  reach  the  American  camp.    In  the  be- 
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ginning  of  January,  1783,  I  sailed  from  Ostend, 
but  was  detained  a  considerable  time  by  contra- 
ry winds,  and  in  the  middle  of  the  month  of 
February,  was  shipwrecked  on  the  coast  of  Eng- 
land, and  was  obliged  to  return  to  London  in 
order  to  procure  another  passage.  These  cir- 
cumstances unavoidably  prevented  my  return 
to  Charleston,  until  some  time  in  November, 
1783. 

On  my  arrival  at  Charleston,  I  was  received 
by  my  countrymen  as  a  citizen  of  the  State  of 
South  Carolina,  and  elected  by  their  free  suf- 
frage a  member  of  the  Legislature  iu  November, 
1784.  In  the  August  following  I  was  chosen, 
by  the  Governor  and  Council,  a  member  of  the 
Privy  CounoU,  and  this  election  was  confirmed 
by  the  Legislature  the  October  following.  In 
September,  the  same  year,  I  was  elected  one  of 
the  Wardens  of  the  City  of  Charleston.  In 
November,  1786,  I  was  again  elected  into  the 
Legislature ;  again  in  November,  1788 ;  I  was 
elected  at  the  same  time  that  I  was  elected  to 
the  House  of  Eepresentatives  of  the  United 
States,  the  September  preceding  having  been 
chosen  again  a  Warden  of  the  city. 

After  having  stated  these  facts,  he  went  on 
adverting  to  the  laws  referred  to  in  the  report 
of  the  committee,  which,  he  said,  he  conceived 
to  be  applicable  to  the  present  case. 

In  September,  1779,  a  question  was  discussed 
in  the  Legislature  of  South  Carolina,  respecting 
the  young  men  who  were  sent  abroad  for  their 
education,  and  it  was  determined  that  it  was 
most  for  the  interest  of  the  State,  that  they 
should  be  allowed  to  continue  in  Europe  till 
they  were  twenty-two  ye^rs  of  age ;  after  which 
the  law  provided  they  should  be  doubly  taxed 
if  they  did  not  return.  This  law  might  fairly 
■  be  supposed  to  recognize  the  citizenship  of  aU 
the  young  men  in  a  similar  predicament  with 
himself.  It  allowed  them  aU  to  be  absent  until 
they  were  twenty-two  years  of  age ;  but  even  after 
that  period  it  did  not  deprive  them  of  the  right 
of  citizenship ;  it  only  subjected  them  to  the 
penalty  of  a  double  tax.  This  he  contended 
was  a  sort  of  compact  with  him,  that  if  he 
chose  to  be  absent  after  that  time,  he  should 
.suffer  a  certain  penalty,  which,  in  its  own  na- 
ture, implied  that  his  citizenship  remaiued ;  but 
before  he  attained  that  age.  South  Carolina  was 
in  such  a  situation  that  her  best  friends  were 
compelled  to  be  absent,  and  take  refuge  in  dis- 
tant countries.  It  was  not  till  some  time  after 
that  the  friends  of  the  American  cause  began 
to  assemble  in  that  State;  the  absentee  law, 
therefore,  never  operated  on  him,  and  he  never 
was  doubly  taxed. 

In  February,  1783,  the  Legislature  met  at 
Jacksonburg,  and  discriminated  between  friend 
and  foe,  between  American  and  British  sub- 
jects, by  disposing  of  the  estates  of  the  latter, 
and  banishing  them ;  from  an  inspection  of  the 
law  passed  at  that  time,  it  would  be  evident  in 
what  light  they  viewed  him.  He  had  landed 
property  in  the  State,  but  was  himself  in  Eng- 
land ;  yet  they  did  not  attempt  to  confiscate  his 


property,  or  subject  him  to  an  amercement. 
The  absentee  law  was  his  safeguard,  ho  had 
the  permission  of  the  State  to  be  abroad. 

If  the  Legislature  in  1782  recognized  as  citi- 
zens some  of  those  persons  whose  estates  were 
confiscated  for  adhering  to  Great  Britain,  and 
for  being  disaffected  to  America  a  fortiori,  did 
it  not  recognize  as  a  citizen  one  whose  estate 
was  not  forfeited,  who  had  not  been  deemed 
worthy  of  punishment,  and  who  had  been  ab- 
sent under  the  sanction  of  the  law  ? 

By  the  constitution  of  South  Carolina  it  ap- 
pears, that  no  person  #as  eligible  to  a  seat  in 
the  Legislature  until  he  had  resided  three  years, 
nor  to  a  seat  in  the  Privy  Council  untU  he  had 
resided  five  years  in  the  State.  He  had  a  seat 
in  both  those  bodies  before  he  had  resided  two 
years  in  the  State  of  South  Carolina,  and  no 
objection  was  ever  made  on  that  score.  He 
could  not  have  been  qualified  for  either,  had 
not  the  people  of  South  Carolina  deemed  his 
residence  in  that  State,  such  a  residence  as 
gained  him  a  qualification ;  or  had  they  not  sup- 
posed the  quaMoation  required  in  the  constitu- 
tion applied  only  to  new  comers  and  new  citi- 
zens, for  whom  that  residence  was  necessary 
to  wean  them  from  their  local  prejudices  and 
n'ational  habits,  and  to  attach  them  to  the  com- 
monwealth. Had  they  not,  in  short,  supposed 
him  to  have  been  a  citizen  during  the  revolu- 
tion, and  attached  to  his  native  State  by  every 
tie  which  could  bind  an  individual  to  any  coun- 
try. Three  years'  residence  was  either  not  re- 
quired of  him,  or  his  former  residence  was 
deemed  witliin  the  meaning  of  the  constitution. 

An  act  to  confer  the  right  of  citizenship  on 
aliens  was  passed  March  26,  1784.  For  the 
purpose  of  possessing  the  subordinate  rights  of 
citizenship,  such  as  an  exemption  from  the 
alien  duty,  a  residence  of  one  year,  and  taking 
the  oath  of  allegiance,  was  sufficient.  To  con- 
fer a  right  of  voting  at  elections,  a  person  must 
have  been  admitted  a  citizen  two  years  prior 
to  his  voting ;  but  for  the  higher  privileges  of  a 
citizen,  being  eligible  to  offices  of  trust;  to  a 
seat  in  the  Legislature  and  Privy  Council,  the 
alien  must  have  been  naturalized  by  law.  Now, 
in  November,  1784,  he  was  elected  into  the 
Legislature,  and  took  his  seat  without  objec- 
tion in  January,  1785,  and  was  elected  into  the 
Privy  Council,  October,  1785 ;  all  without  be- 
ing naturalized  by  law. 

In  October,  1785,  when  he  was  elected  to 
the  Council,  his  election  was  opposed,  but  the 
objection  now  brought  forward  was  not  then 
made ;  and  the  memorialist  himself,  who  was  a 
member  of  the  Legislature,  voted  in  favor  of 
the  choice ;  though,  unquestionably,  unless  he 
was  considered  by  the  Legislature  as  a  citizen 
before  he  returned  to  Charleston,  nothing  had 
afterwards  occurred  to  make  him  so,  and  the 
alien  act  of  1784  positively  required  a  natural- 
ization by  act  of  Assembly  to  give  him  a  quali- 
ficJation. 

The  constitution  of  South  Carolina  is  silent 
as  to  citizenship,  but  allowed  any  person  to 
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vote  at  elections  who  had  resided  a  year  in  the 
State,  and  paid  a  certain  tax ;  to  be  a  member 
of  the  Assembly  he  must  have  resided  three, 
and  to  be  a  Privy  Oouncillor  five  years  previous 
to  his  election,  but  nothing  was  said  about 
citizenship.  The  act  of  1T84,  however,  ex- 
■pressly  defined  who  should  and  who  should  not 
be  deemed  citizens ;  and,  consequently,  all  per- 
sons who  did  not  become  citizens  must  have 
been  held  to  be  aliens,  and  considered  so,  till 
they  had  conformed  to  the  alien  act  of  1784. 
Now,  as  he  was  admitted  to  offices  of  trust,  to 
which  aliens  were  not  admissible,  and  as  he  was 
admitted  to  them  without  having  the  rights  of 
citizenship  conferred  upon  him,  in  pursuance 
of  that  act,  it  followed  clearly,  that  the  people 
of  South  Carolina  and  the  Legislature  acknow- 
ledged him  to  be  a  citizen  by  virtue  of  the  re- 
volution. 

He  went  on  to  observe,  that,  from  the  doc- 
trine laid  down  by  the  memorialist,  it  was  dif- 
ficult to  ascertain  when  he  did  become  a  citizen 
of  South  Carolina.  When  he  was  admitted  to 
the  bar  in  1784,  he  did  no  act  which  made  him 
a  citizen,  the  bare  act  of  taking  an  oath  of 
qualification  to  an  office  could  not  convert  an 
alien  to  a  citizen.  The  constitution  seemed  to 
imply  a  mere  residence  of  a  year,  by  giving  a 
right  to  vote,  gave  a  right  of  citizenship ;  if  that 
were  the  case,  and  if  his  i-esidence  prior  to  the 
revolution  was  considered  such  a  residence  as 
the  constitution  required,  then  he  was  a  citizen, 
by  virtue  of  the  constitution,  after  having  re- 
sided a_  year  in.  Carolina.  Now,  it  was  clear, 
his  residence  prior  to  the  war  wasfleemed  such 
a  residence  as  the  constitution  required ;  because 
he  was  admitted  to  vote  and  admitted  to  a  seat 
in  the  Legislature  and  Council  by  right  of  such 
residence,  not  having  had  the  requisite  resi- 
dence siace  the  war,  and  yet  being  deemed 
qualified.  If,  therefore,  that  part  of  the  con- 
stitution which  gave  a  right  of  voting,  in  con- 
sequence of  a  year's  residence  and  paying  a 
certain  tax,  virtually  conferred  citizenship,  by 
giving  a  right  to  vote,  (and  it  appeared  absurd 
that  a  right  to  vote  should  be  given  to  persons 
not  citizens,)  and  if,  also,  his  residence,  prior  to 
the  revolution,  was  deemed  a  sufiBcient  resi- 
dence, then  he  was  a  citizen  by  virtue  of  the 
constitution. 

The  points  that  seemed  most  to  be  relied 
upon  by  the  memorialist  were : 

Ist.  That  residence  was  actually  necessary 
to  confer  citizenship,  or,  in  other  words,  that 
a  person  could  not  become  a  citizen  of  a  coun- 
try, tUl  he  has  resided  in  it. 
_  2d.  That  a  person  could  not  become  .a  citizen 
till  he  was  of  age  to  choose  his  countiy. 

In  a,nswer  to  the  first,  he  denied  that  resi- 
•denoe  in  the  country  was  absolutely  necessary. 
"Was  it  to  be  supposed,  he  asked,  that  when  a 
man  sent  his  son  iuto  another  country  for  his 
education  and  improvement,  the  son  was  there- 
by to  lose  any  political  benefits  which  might 
during  such  temporary  absence,  accrue  to  his 
country  ?     If  his  father  had  lived  a  few  years 


longer,  would  there  have  arisen  any  question 
on  this  subject  ?  Would  he  not,  though  absent, 
have  acquired,  according  to  the  petitioner's  own 
positions,  a  right  of  citizenship  ?  And  should 
his  death,  at  such  an  early  period,  not  be  deem- 
ed a  sufficient  misfortune  for  him,  without  using 
that  as  a  pretence  for  making  him  an  alien? 
Those  who  represented  him  in  Carolina  as  his 
guardians,  who  were  in  loco  pa/rentda,  were  res- 
idents in  Carolina  at  the  declaration  of  inde- 
pendence. 

His  property  was  in  Carolina,  his  money  in 
the  treasury,  assisting  to  carry  on  the  war.  The 
declaration  of  independence  affected  him  as 
much,  though  at  Geneva,  as  it  did  those  in  Caro- 
lina ;  his  happiness,  that  of  his  dearest  connec- 
tions, his  property,  were  deeply  interested  in  it: 
his  fate  was  so  closely  connected  with  that  of 
Carolina,  that  any  revolution  in  Carolina  was  a 
revolution  to  him.  Though  a  minor,  as  soon  as 
he  heard  of  the  independence  of  America,  he 
considered  himself  an  American  citizen. 

If  a  person  could  not  become  a  citizen  of  a 
country  without  residing  in  it,  what  should  be 
said  of  those  gentlemen  who  had  been  in  Eu- 
rope during  the  war,  and  were  now  in  high 
office  in  America?  Several  of  them  went  to 
Europe  before  the  war,  were  there  at  the  dec- 
laration of  independence,  and  did  not  return 
to  America  till  after  the  war,  or  about  the  close 
of  it.  When  did  their  citizenship  commence  ? 
According  to  the  petitioner,  they  could  not 
become  citizens  of  America  until  they  returned 
to  America,  and  took  an  oath  of  allegiance  to 
the  States ;  but  Congress  employed  them  in 
offices  of  great  confidence,  before  they  had 
returned  to  America,'  or  taken  such  oath.  Con- 
gress, therefore,  considered  them  citizens,  by 
virtue  of  the  revolution. 

It  had  been  said,  that  Carolina  had  called  on 
her  young  men  to  come  to  her  assistance.  This 
was  not  the  true  State  of  the  case.  Carolina 
thought  that  her  young  men  who  were  abroad 
for  their  education,  should  not  be  taken  from 
their  studies  till  they  were  twenty-two  years  of 
age,  and  doubly  taxed  them  after  that.  His 
guardian  wrote  to  him  that  he  had  permission 
of  the  Legislature  to  be  absent  till  he  was  twen-. 
ty-two,  and  that  he  should  be  doubly  taxed 
after  that  age. 

It  has  been  also  said,  that  Carolina  tendered 
an  oath,  to  discover  who  were  friends,  and 
who  were  enemies.  In  March,  1778,  the  Le- 
gislature of  South  Carolina  passed  an  act  to 
oblige  every  free  male  inhabitant  ot  that  State, 
above  sixteen  years  of  age,  to  take  an  oath  of 
allegiance  to  the  State.  As  there  were  noto- 
riously many  persons  then  in  the  State  who 
were  inimical  to  its  liberties,  such  a  step  was 
necessary  to  give  a  reasonable  cause  for  ob- 
liging them  to  quit  the  country.  With  that 
view,  the  oath  was  generally  tendered  only  to 
those  who  were  suspected  or  known  not  to  be 
friendly  to  the  cause.  He  had  been  informed 
by  several  persons,  who  were  zealous  partisans, 
and  then  in  Carolina,  that   they  had  never 
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taken  any  oath  of  allegiance,  and  that  it  had 
not  been  required  of  them  on  this  occasior.. 

The  act  directed,  that  those  who  did  not 
take  it,  should  quit  the  State ;  and,  if  they  re- 
turned, should  be  dealt  with  as  traitors,  and 
suffer  death.  Let  us  examine  whether  this  act 
can,  in  any  respect,  apply  to  the  present  ques- 
tion. 1st.  It  particularly  mentioned  "inhabi- 
tants of  the  State  of  South  Carolina."  It  could 
not,  therefore,  apply  to  persons  who  were 
abroad.  2dly.  It  directed  that  the  oath  should 
be  taken  before  a  justice  of  peace  in  Carolina ; 
this  could  not,  therefore,  extend  to  a  person 
then  at  Geneva.  3dly.  It  was  directed  to  be 
taken  in  one  month  after  the  passing  of  the 
act ;  and  it  was  not  possible  that  I  should  hear 
of  the  existence  of  such  an  act  iij  less  than  three 
months.  4:thly.  It  was  directed,  that  if  the 
persons  refased  to  take  it,  they  should  quit  the 
State;  but  I  was  already  out  of  it.  5thly. 
Those  who  refused  to  take  it,  were  prevented 
from  acquiring  or  conveying  property,  and  ren- 
dered incapable  of  exercising  any  profession. 
But  on  my  return  to  Carolina,  I  took  peaceable 
possession  of  my  estate,  part  of  which  consisted 
of  lands  and  houses,  which  had  been  mine  since 
the  year  1770 ;  and  I  was  immediately  admitted 
to  the  exercise  of  the  profession  for  which  I 
was  educated.  6thly.  The  act  directed,  that 
if  any  person  returned  to  Carolina,  after  having 
refused  to  take  the  oath,  he  should  be  put  to 
death  as  a  traitor;  and,  yet,  on  my  return, 
never  having  taken  the  oath,  I  was  elected  a 
member  of  the  Legislature,  and  a  Privy  Coun- 
cillor ;  and,  instead  of  being  deemed  a  criminal 
myself,  I  acted  as  Attorney  General  to  punish 
others ;  and  yet  the  petitioner,  in  one  of  his  late 
publications,  lays  great  stress  on  the  applicabili- 
ty of  ISiis  act. 

2dly.  There  could  be  no  doubt  that  a  minor 
might  be  a  citizen,  from  the  very  words  of  the 
constitution,  which  admitted  a  person  to  be  a 
member  of  the  House  of  Representatives  at 
twenty-flve,  and  yet  required  a  citizenship  of 
seven  years.  This  was  of  itself  a  sufficient 
refutation  of  every  thing  contained  in  the  peti- 
tion on  this  head.  The  constitution  acknow- 
ledged that  a  person  might  be  a  citizen  at  eigh- 
teen ;  if  so,  there  was  no  reason  why  a  person 
might  not  be  one  at  sixteen  or  fourteen. 

Mr.  Lbb  said,  the  committee  had  now  to  de- 
termine, whether  Mr.  Smith  was  a  citizen  of 
South  Carolina  during  his  absence  from  home, 
or  not.  If  the  laws  of  that  State  recognized 
him  as  such,  the  question  was  determined,  be- 
cause this  House  could  not  dispute  a  fact  of 
that  kind.  From  the  reference  that  has  been 
made  to  the  constitution  and  laws  of  South 
Carolina,  and  the  circumstances  which  took 
place  under  them,  with  respect  to  Mr.  Smith, 
it  was  convincing  that  he  was  acknowledged 
there  to  be  a  citizen  in  consequence  of  the  re- 
volution. 

Mr.  Madison. — ^I  think  the  merit  of  the  ques- 
tion is  now  to  be  decided,  whether  the  gentle- 
man is  eligible  to  a  seat  in  this  House  or  not; 
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but  it  will  depend  on  the  decision  of  a  previous 
question,  whether  he  has  been  seven  years  a 
citizen  of  the  United  States  or  not. 

From  an  attention  to  the  facts  which  have 
been  adduced,  and  from  a  consideration  of  the 
principles  established  by  the  revolution,  the 
conclusion  I  have  drawn  is,  that  Mr.  Smith  was, 
on  the  declaration  of  independence,  a  citizen  of 
the  United  States ;  and  unless  it  appears  that  he 
has  forfeited  his  right,  by  some  neglect  or  overt 
act,  he  had  continued  a  citizen  until  the  day  of 
his  election  to  a  s^eat  in  thi^Eouse.  I  take  it  to 
be  a  clear  point,  that  we  are  to  be  guided,  in 
our  decision,  by  the  laws  and  constitution  of 
South  Carolina,  so  far  as  they  can  guide  us ; 
and  where  the  laws  do  not  expressly  guide  us, 
we  must  be  guided  by  principles  of  a  general 
nature,  so  far  as  they  are  applicable  to  the  pres- 
ent case. 

It  were  to  be  wished,  that  we  had  some  law 
adduced,  more  precisely  defining  the  qualities 
of  a  citizen  or  an  alien ;  particular  laws  of  this 
kind  have  obtained  in  some  of  the  States ;  if 
such  a  law  existed  in  South  Carolina,  it  might 
have  prevented  this  question  from  ever  coming 
before  us ;  but  since  this  has  not  been  the  case, 
let  us  settle  some  general  principle  before  we 
proceed  to  the  presumptive  proof  arising  from 
public  measures  under  the  law,  which  tend  to 
give  support  to  the  inference  drawn  from  such 
principles. 

It  is  an  established  maxim,  that  birth  is  a 
criterion  of  allegiance.  Birth,  however,  derives 
its  force  sometimes  from  place,  and  sometinles 
from  parentage;  but,  in  general,  place  is  the 
most  certain  criterion;  it  is  what  applies  in 
the  United  States;  it  wUl,  therefore,  be  unne- 
cessary to  investigate  any  other.  Mr.  Smith 
founds  his  claim  upon  his  birthright;  his  an- 
cestors were  among  the  first  settlers  of  that 
colony. 

It  is  well  known  to  many  gentlemen  on  this 
floor,  as  well  as  to  the  public,  that  the  petition- 
er is  a  man  of  talents,  one  who  would  not  light- 
ly hazard  his  reputation  in  support  of  visionary 
principles :  yet  I  cannot  but  think  he  has  erred 
in  one  of  the  principles  upon  which  he  grounds 
his  charge.  He  supposes,  when  this  country 
separated  from  Great  Britain,  the  tie  of  allegiance 
subsisted  between  the  inhabitants  of  America 
and  the  king  of  that  nation,  unless,  by  some 
adventitious  circumstance,  the  allegiance  was 
transferred  to  one  of  the  United  States.  I  think 
there  is  a  distinction  which  will  invalidate  his 
doctrine  in  this  particular,  a  distinction  between 
that  primary  allegiance  which  we  owe  to  that 
particular  society  of  which  we  are  members, 
and  the  secondary  allegiance  we  owe  to  the 
sovereign  established  by  that  society.  This  dis- 
tinction will  be  illustrated  by  the  doctrine  es- 
tablished by  the  laws  of  Great  Britain,  which 
were  the  laws  of  this  country  before  the  revo- 
lution. The  sovereign  cannot  make  a  citizen  by 
any  act  of  his  own ;  he  can  confer  denizenship ; 
but  this  does  not  make  a  man  either  a  citizen  or 
subject.    In  order  to  make  a  citizen  or  subject^ 
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it  13  established,  that  allegiance  shall  first  be  due 
to  the  whole  nation;  it  is  necessary  that  a  nar 
tional  act  should  pass  to  admit  an  individual 
member.  In  order  to  become  a  member  of  the 
British  Empire,  where  birth  has  not  endowed 
the  person  with  that  privilege,  he  must  be  nat- 
uralized by  an  act  of  Parliament. ' 

What  was  the  situation  of  the  people  of 
America,  when  the  dissolution  of  their  alle- 
giance took  place  by  the  declaration  of  indepen- 
dence ?  I  conceive  that  every  person  who  owed 
this  primary  aJlegianoe  to  the  particular  com- 
munity in  which  he  was  born,  retained  his  right 
of  birth,  as  a  member  of  a  new  community ; 
that  he  was  consequently  absolved  from  the 
secondary  allegiance  he  had  owed  to  the  British 
sovereign.  If  he  were  not  a  minor,  he  became 
bound,  by  his  own  act,  as  a  member  of  the  soci- 
ety who  separated  with  him  from  a  submission 
to  a  foreign  country.  If  he  were  a  minor,  his 
consent  was  involved  in  the  decision  of  that  so- 
ciety to  which  he  belonged  by  the  ties  of  nature. 
What  was  the  allegiance,  as  a  citizen  of  South 
Carolina,  he  owed  to  the  King  of  Great  Britain? 
He  owed  his  allegiance  to  him  as  a  king  of  that 
,  society  to  which,  as  a  society,  he  owed  his  pri- 
mary allegiance.  When  that  society  separated 
from  Great  Britain,  he  was  bound  by  that  act, 
and  his  allegiance  transferred  to  that  society,  or 
the  sovereign  which  tliat  society  should  set  up ; 
because  it  was  through  his  membership  of  the 
society  of  South  Carolina  that  he  owed  alle- 
giance to  Great  Britain. 

This  reasoning  will  hold  good,  unless  it  is 
supposed  that  the  separation  which  took  place 
between  these  States  and  Great  Britain,  not 
only  dissolved  the  union  between  those  coun- 
tries, but  dissolved  the  union  among  the  citizens 
themselves:  that  the  original  compact,  which 
made  them  altogether  one  society,  being  dis- 
solved, they  could  not  fall  into  pieces,  each  part 
making  an  independent  society ;  but  must  indi- 
vidually revert  into  a  state  of  nature ;  but  I  do 
not  conceive  that  this  was,  of  necessity,  to  be 
the  case ;  I  believe  such  a  revolution  did  not 
absolutely  take  place.  But  in  supposing  that 
this  was  the  case,  lies  the  error  of  the  memori- 
alist. I  conceive  the  colonies  remained  as  a  po- 
litical society,  detached  from  their  former  con- 
nection with  another  society,  without  dissolving 
into  a  state  of  nature ;  but  capable  of  substitut- 
ing a  new  form  of  government  in  the  place  of 
the  old  one,  which  they  had,  for  special  consid- 
erations, ahfilished.  Suppose  the  State  of  South 
Carolina  should  think  proper  to  revise  her  con- 
stitution, abolish  that  which  now  exists,  and 
establish  another  form  of  government :  surely 
this  would  not  dissolve  the  social  compact.  It 
would  not  throw  them  back  into  a  state  of  na- 
ture. It  would  not  dissolve  the  union  between 
the  individual  members  of  that  society.  It 
would  leave  them  in  perfect  society,  changing 
only  the  mode  of  action,  which  they  are  always 
at  liberty  to  arrange.  Mr.  Smith  being  then,  at 
the  declaration  of  independence,  a  minor,  but 
being  a  member  of  that  particular  society,  he 


became,  in  my  opinion,  bound  by  the  decision 
of  the  society,  with  respect  to  the  question  of 
independence  and  change  of  Government;  and 
if  afterwards  he  had  taken  part  with  the  ene- 
mies of  his  country,  he  would  have  been  guilty 
of  treason  against  that  Government  to  which  he 
owed  allegiance,  and  would  have  been  liable  to 
be  prosecuted  as  a  traitor. 

So  far  as  we  can  judge  by  the  laws  of  Caro- 
lina, and  the  practice  and  decision  of  that  State, 
the  principles  I  have  adduced  are  supported; 
and  I  must  own,  that  I  feel  myself  at  liberty  to 
decide,  that  Mr.  Smith  was  a  citizen  at  the  dec- 
laration of  independence,  a  citizen  at  the  time 
of  his  election,  and,  consequently,  entitled  to  a 
seat  ia  this  Legislature. 

Mr.  Jaoksoit. — ^I  differ  "widely  from  the  gen- 
tleman from  Virginia  (Mr.  Madison)  on  the 
subject  of  allegiance  and  the  social  compact^ 
and  hold  the  principles  advanced  by  him  ex- 
ceedingly dangerous  to  many  of  the  State^  and 
in  particular  to  the  one  I  have  the  honor  to  rep- 
resent. The  situation  of  America,  at  the  time 
of  the  revolution,  was  not  properly  to  be  com- 
pared to  a  people  altering  their  mode  or  form  of 
government.  Nor  were  there  two  allegiances 
due,  one  to  the  commimity  here,  another  to  that 
of  Great  Britain.  We  were  all  on  a  footing; 
and  I  contend  the  principle  is  right,  in  some 
degree,  of  a  total  reversion  to  a  state  of  nature 
amongst  individuals,  and  to  a  mere  parental  or 
patriarchal  authority,  where  the  heads  had 
families  dependent  on  them;  the  former,  or 
individual  pursued  that  line  which  appeared 
right  in  his  own  eyes,  and  the  cause  which  he 
thought  just ;  and,  in  the  latter  case,  the  chil- 
dren followed  the  will  of  the  father,  who  chose 
for  them,  as  the  person  who  brought  them  into 
life,  and  whose  fortunes  they  were  to  inherit. 
I  conceive  the  whole  allegiance  or  compact  to 
have  been  dissolved.  Many  of  the  States  were 
a  considerable  period  without  establishing  con- 
stitutions or  forms  of  government,  and  during 
that  period  we  were  in  a  little  better  state  than 
that  of  nature ;  and  then  it  was  that  every  man 
made  his  election  for  an  original  compact,  or 
tie,  which,  by  his  own  act,  or  that  of  his  father 
for  him,  he  became  bound  to  submit  to.  And 
what,  sir,  would  otherwise  be  the  result?  And 
if  the  gentleman's  doctrines  of  birth  were  to  be 
supported,  those  minors,  who,  with  British  bay- 
onets, have  plundered  and  ravaged,  nay,  cruelly 
butchered  their  more  virtuous  neighbors — the 
sons  of  the  most  inveterate  traitors,  whose 
names  deservedly  sounded  in  every  bill  of  con- 
fiscation ;  and  the  minors,  sons  of  those  who 
sheltered  themselves  under  the  shade  of  the 
British  King,  and  supported  his  armies,  if  not 
with  arms,  with  the  resources  of  war,  until  the 
hour  of  danger  was  over — those,  I  say,  after  the 
blood  of  thousands  has  been  spilt  in  the  estab- 
lishment of  our  government,  can  now  come 
forward  and  sneer  at  the  foolish  patriots  who 
endured  every  hardship  of  a  seven  years'  war, 
to  secure  to  them  the  freedom  and  property 
they  had  no  hand  in  defending.  Sir,  did  we  fight 
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Ms  ?  "Was  it  for  this  the  soldier  -watched 
mmerous  nights,  and  braved  the  inclemency 
tie  seasons?  Will  he  submit,  after  having 
ed  his  point  at  the  expense  of  property  and 
OSS  of  constitution,  to  have  those  sentiments 
bushed?  If  he  will,  he  has  fought  to  little 
)ose  indeed. 

T,  I  again  contend,  that  when  the  revolu- 
came  on  we  were  all  alike  with  respect  to 
Ranees,  and  all  under  the  same  social  tie. 
Englishman  born  did  not  conceive  himself 
e  liable  to  be  condemned  for  treason  than 
American,  had  the  enemy  succeeded;  nor 
dd  there  have  been  any  distinction  ia  the 
3  on  coming  to  a  trial.  But,  sir,  how  should 
primary  allegiance  be  known  to  belong  to 
less,  or  American  community,  where  the 
ority  did  not  prevail.  In  Georgia,  the  ma- 
ty were  opposed  to  American  measures; 
Beably  to  the  gentleman's  reasoning,  the 
lors  must  have  been  aU  on  the  British  side ; 
.  yet  many  of  them,  on  arriving  to  years  of 
!retion,  behaved  well  and  valiantly  with  us. 
corroborate  this,  sir,  I  will  remark,  that,  for 
onsiderable  period,  we  had  no  general  or 
3ral  government,  or  form  of  constitution,  and 
were  in  arms.  I  would  ask  what  state  we 
■e  in  then?  Neighbor  was  against  neighbor, 
.  brother  against  brother^  But,  sir,  the  gen- 
nan  says  the  hardened  minor  will  not  return, 
experience  has  proved  the  contrary.  The 
Idle  and  Eastern  States,  except  Pennsylvania, 
w  Jersey,  and  New  York,  never  had  the  en- 
y  long  with  them ;  there  was  not  the  same 
il  of  men,  and  they  knew  not  the  audacity  of 
se  villains.  After  having  received  their 
livalent  for,  in  many  cases,  feigned  losses, 
m  the  British  crown,  they  are  daily  return- 
and  pushing  into  office.  It  is  necessary  we 
uld  guard  against  them.  Britain,  although 
niliated,  yet  has  a  longing  eye  upon  this 
;ntry ;  she  has  yet  posts  in  it.  Although  it  is 
)robable  that  so  many  of  these  people  will 
into  Congress  as- to  form' a  corrupt  majority, 
they  have  ambition  and  resentment  enough 
ittempt  it.  At  this  moment,  sir,  in  Georgia, 
some  of  the  most  daring,  bringing  eject- 
nts  for  estates  which  their  fathers  had  deserv- 
y  forfeited,  although  themselves  had  im- 
ted  their  hands  in  the  blood  of  their  fellow- 

!Tow,  to  the  present  case :  Highly  as  I  regard 
1  gentleman  (Mr.  Smith)  as  a  valuable  mem- 
■,  and  esteem  his  abilities,  I  can  only  form 
-  opinion  on  the  leave  given  him  by  the  State 
be  absent.  If  that  principle  is  introduced 
0  the  resolution,  I  will  vote  in  favor  of  Mr. 
ith's  eligibility;  but  if  not,  I -must  declme 
;ing. 
SVhioh  he  accordmgly  did  when  the  question 

s  put.  ,  , 

tfr.  TncKEE  hoped  that  the  yeas  and  nays 
uld  be  taken  on  this  question,  not  because  he 
i  any  doubt  in  his  o-wn  mind  of  Mr.  Smith's 
ht  to  a  seat,  but  because  he  had  been  soli- 


cited by  Dr.  Eamsay  to  have  the  yeas  and  nays 
taken. 
The  yeas  and  nays  were  taken  as  follows : 
Yeas. — Messrs.  Bald-win,  Benson,  Boudinot,  Cad- 
walader,  Carroll,  Clymer,  Coles,  Contee,  Fitzsimons, 
Floyd,  Gilman,  Goodhue,  Heister,  Huntington,  La-vf- 
rence,  Lee,  Leonard,  Livermore,  Madison,  Moore, 
Muhlenberg,  Page,  Van  Eensselaer,  Seney,  Schure- 
man,  Scott,  Sinniokson,  Smith,  (of  Maryland,)  Stur- 
^s,  Sylvester,  Thatcher,  Trumbull,  Tucker,  Vining, 
White,  and  Wynkoop. 

Jonathan  Grout  voted  in  the  negative. 

Adjourned  untU  Monday. 


THnESDAT,  May  28. 
Western  Lands. 

The  House,  on  motion  of  Mr.  Scott,  went 
into  a  Committee  of  the  Whole  on  the  State  of 
the  Union,  for  the  purpose  of  considering  cer- 
tain resolutions  he  had  prepared  respecting  the 
disposal  of  the  land  in  the  Western  Territory. 
Mr.  Tetjmbull  in  the  chair. 

Mr.  Scott  presumed  there  was  little  need  of 
argument  to  prove  to  the  Committee  the  neces- 
sity of  taking  speedy  measures  with  respect  to 
the  unsettled  lands  in  the  Western  Territory. 
The  dissolution  of  the  Board  of  Treasury,  and 
the  death  of  the  late  Geographer  of  the  United 
States,  are  adventitious  circumstances,  which 
tend  to  increase  the  necessity.  Gentlemen  ai'e 
acquainted  with  the  number  of  sales  which  have 
been  made  to  some  of  the  citizens  of  the  United 
States ;  they  consequently  know  that  the  United 
States  are  under  an  obligation  to  complete  the 
surveys  of  those  lands  which  they  have  made 
sale  of.  They  know,  also,  that  until  this  is  done, 
they  cannot  receive  a  farthing  of  the  millions 
of  dollars  due  on  those  contracts ;  they  wUl  not 
only  be  unable  to  receive  the  principal,  but  will 
be  paying  interest  for  the  same.  Besides  this, 
there  are  other  considerations  for  putting  the 
business  on  a  new  footing.  The  mode  hitherto 
pursued  of  selling  lands  has  been  very  expensive 
to  the  United  States.  Perhaps,  on  inquiry,  we 
shall  find,  that  the  specie  it  has  cost  us  in  get- 
ting the  land  surveyed  and  sales  completed, 
would  have  purchased  as  many  certificates  as 
we  get  for  the  sale  of  the  land.  The  lands  are 
also  proposed  to  be  sold  in  too  great  quantities 
It  is  very  difficult  to  form  a  company  for  the 
purchase  of  a  million  acres.  It  ought  to'be  sold 
in  small  quantities,"»to  make  the  sales  more  cer- 
tain and  numerous ;  and,  consequently,  increase 
the  public  income.  On  this  principle,  it  wiU  be 
well  to  open  a  land  office,  and  grant  the  soil  in 
such  quantities  as  may  suit  the  applications.  By 
this  means  more  may  be  expected  for  the  pur- 
chase, than  when  it  is  struck  off,  at  a  wholesale 
price,  by  the  million  acres ;  and  in  this  way  the 
land  office  will  be  conducted  without  expense, 
which  win  be  fixed  on  the  purchaser,  so  that 
the  whole  money  the  lands  may  bring  wiU  come 
into  the  treasury  without  deduction.    . 

There  are  other  considerations  why  a  land 
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Bee  should  be  opened  for  the  sale  of  that  tor- 
tory  in  the  way  just  mentioned.     There  are, 

this  moment,  a  great  number  of  people  on  the 
'ound,  who  are  willing  to  acquire  by  purchase 
right  to  the  soil  they  are  seated  upon.  Allured 
r  its  fertility,  the  agreeableness  of  the  climate, 
id  the  prospect  of  future  ease  to  themselves 
id  families,  they  would  not  seek  a  change, 
entucky,  already  fuU,  at  least  there  are  no 
ore  valuable  lands  to  be  got  there  with  a  clear 
;le,  can  receive  no  more  emigrants.  They, 
erefore,  turn  their  wishful  eyes  upon  the  lands 

the  Union.  They  hope  to  get  them  of  Con- 
ess  upon  as  good  terms  as  they  can  procure 
em  of  the  speculators.  What  will  these  men 
ink,  who  have  placed  themselves  on  a  vacant 
ot,  anxiously  waiting  its  disposition  by  the 
jvernment,  to  find  their  pre-emption  right  en- 
ossed  by  the  purchaser  of  a  million  of  acres  ? 
ill  they  expose  themselves  to  be  preyed  upon 

these  men  ?  They  might  submit  to  this,  but 
ey  have  other  offers. 

There  are  seven  thousand  souls  waiting  for 
ids ;  they  will  have  them  here  or  elsewhere ; 
t  there  is  some  danger,  if  they  cannot  be 
Bommodated  within  the  boundaries  of  the 
lited  States,  they  will  do  one  of  two  things : 
her  move  into  the  Spanish  territory,  where 
By  are  not  altogether  uninvited,  and  become 

accession  of  power  to  a  foreign  nation,  form- 
;  to  us  a  dangerous  frontier ;  or  they  will  take 
is  course,  move  on  the  United  States  territory, 
d  take  possession  without  your  leave.  What 
sn  will  be  the  case  ?  They  will  not  pay  you 
>ney.  Will  you  then  raise  a  force  to  drive 
jm  off?  That  has  been  tried:  troops  were 
sed,  and  sent  under  General  Harmer,  to  effect 
it  purpose.  They  burnt  the  cabins,  broke 
wn  the  fences,  and  tore  up  the  potato  patches ; 
t  three  hours  after  the  troops  were  gone, 
ise  people  returned  again,  repaired  the  dam- 
),  and  are  now  settled  upon  the  lands  in  open 
ianoe  of  the  authority  of  the  Union.  But, 
rertheless,  they  are  willing  to  pay  an  equita- 

price  for  those  lands ;  and  if  they  may  be 
ulged  with  a  pre-emption  to  the  purchase,  no 
n  will  be  better  fi-iends  to  the  Government. 
By  went  on  the  ground  with  an  intention  of 
■chasing,  and  are  kept  there  by  a  hope  that 

Government  wiU  see  their  interest,  and  dis- 
ie  of  the  land  upon  reasonable  terms.  But  if 
I  do  not  listen  to  their  request,  if  you  neglect 
despise  their  offers,  and  ibey  prove  too  weak 
resist  tile  omnipotent  arm  of  Government, 
y  will  have  recourse  to  a  neighboring  Power 

protection.  Hopes  of  that  protection  are 
V  held  out  to.  them ;  it  is  my  duty  to  in- 
ca  you  of  the  fact.  They  will  be  led  to 
ak  their  interest  is  separate  from  yours  on 

Atlantic  shores.  It  will  take  prudent  man- 
ment  to  prevent  the  fatal  effects  of  a  oom- 
tion  in  that  country.  One  of  the  most  un- 
)py  things  we  could  do,  would  be  to  refuse 
ing  those  lands  in  less  quantities  than  by  the 
lion  of  acres :  it  would  certainly  be  a  cause 
disgust,  if  not  of  separation.    If  the  object 


was  to  prevent  the  settlement  of  the  country,  it 
would  be  another  thing;  but  that  cannot  be 
accomplished,  it  is  not  in  the  power  of  any  force 
on  earth  to  prevent  the  increase  of  the  popula- 
tion now  begun ;  it  is  therefore  much  better  that 
we  should  incline  them  to  friendship,  than  oblige 
them  to  become  our  enemies.  The  emigrants 
who  reach  the  Western  country  will  not  stop 
until  they  find  a  place  where  they  can  securely 
seat  themselves.  Your  lands  first  offer :  their 
fertility  and  agreeableness  wiU  tempt  them  to 
pitch  there ;  but  to  secure  them,  they  must  have 
a  well-grounded  hope  that  thie  lands  they  culti- 
vate may  become  their  own.  To  encourage 
this,  you  must  open  that  territory  to  them,  and 
let  them  have  lands  for  pay.  You  must  go 
further,  you  must  open  the  land  office  in  that 
country,  because  it  will  be  impossible  for  the 
indigent  persons  to  travel  for  an  office-right. 
You  can  then  establish  a  government  among 
them,  and  derive  advantages  from  them  which 
are  now  totally  lost.  They  wish  fbr  your  gov- 
ernment and  laws,  and  will  be  gratified  with  the 
indulgence ;  but  they  wish  also  to  acquire  pro- 
perty under  them ;  they  wish  for  your  lands, 
and  what  good  reason  can  be  offered  to  warrant 
a  denial?  If  they  cannot  get  your  land,  they 
must  go  further,  and  obtain  it  of  foreigners, 
who  are  desirous  of  having  them  at  any  rate, 
who  win  give  them  lands  withoutpay. 

These  observations  are  sufficient,  no  doubt^ 
to  evince  the  necessity  of  doing  something  with 
respect  to  the  Western  territory,  and  some- 
thing different  from  what  has  hitherto  been 
done.  In  order  that  the  Committee  may  have 
a  fiill  view  of  my  ideas,  I  will  read  the  plan  I 
have  ID.  my  hand,  upon  which  a  law  may  be 
founded. 

He  here  read  a  previous  resolution,  to  be  fol- 
lowed by  the  plan,  which  was  to  this  effect : 

Resolved,  That  it  is  the  opinion  of  this  committeo, 
that  an  act  of  Congress  ought  to  pass  for  estah- 
lishing  and  regulating  a  land-office,  for  the  sale  of 
the  vacant  and  unappropriated  land  in  the  Western 
territoiy, 

[Here,  by  way  of  separate  resolutions,  followed  in 
detail  the  constituent  parts  of  this  office,  and  the 
routine  in  which  the  business  should  be  conducted, 
directing  the  expense  of  the  office  to  be  supported  by 
the  fees  payable  before  the  warrants  and  patents 
were  delivered.] 

Mr.  Cltmee  did  not  believe  the  committee 
were  prepared  for  a  decision  at  this  time.  He 
considered  the  subject  to  be  as  intricate  and 
difficult  as  it  was  interesting;  and  therefore 
hoped  full  time  would  be  given  for  investigation. 
Many  persons  had  purchased  large  quantities 
of  lands  of  the  late  Congress,  with  a  view  to 
sell  them  out  in  small  lots,  to  accommodate  the 
people  who  are  inclined  to  settle  upon  them. 
If  Congress  now  open  a  land  office  for  the  sale 
of  small  quantities,  it  wOl  no  doubt  overcast 
the  prospect  of  advantage  which  induced  the 
former,  and  may  induce  future  purchasers  to 
apply  for  large  grants.     These  observations, 
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others  which  would  readily  occur  to  every 
leman,  would  satisfy  the  committee  that 
ought  not  to  precipitate  the  busiaess.  For 
reason,  he  moved  the  rising  of  the  com- 
ee. 

r.  Madison  had  no  objection  to  the  rising 
le  committee,  as  the  means  of  obtaining  in- 
lation ;  buj;  he  thought  the  business  deserv- 
3f  the  earliest  attention.  The  clear  and  fuU 
ner  in  which  the  gentleman  from  Pennsyl- 
a  had  opened  the  subject  to  the  view  of  the 
mittee,  left  no  doubt  on  his  mind  of  the 
iriety  of  taking  some  early  measures  to  ao- 
plish  the  business  in  the  manner  suggested 
hat  gentleman.  The  facts  and  inteUigence 
tioned  were  too  important  to  be  passed 
tly  over.  He  should,  for  the  present,  agree 
ise,  but  hoped  the  subject  would  be  resumed 
le  House. 

he  question  was  taken  on  the  first  resolution 
ed  by  Mr.  Scott,  and  passed  in  the  affirma- 
;  the  others  remaining  on  the  table, 
be  committee  then  rose  and  reported  pro- 
s. 


Friday,  June  6. 
imission  of  Rhode  Island  into  the  Union. 
I.  Benson  presented  for  consideration,  the 
lution  whieh  he  yesterday  gave  notice  of 
intention  of  introducing  in  relation  to  the 
ission  of  Ehode  Island  into  the  Union,  and 
ed  that  the  House  immediately  go  into  a 
imittee  of  the  Whole  on  the  state  of  the 
3n,  for  the  purpose  of  discussing  his.  pro- 
tion. 

he  resolution  is  in  the  following  words : 
le  Congress  of  the  United  States  do  resolve'  and 
ire  it  to  be  their  most  earnest  desire,  that  the 
slatore  of  the  State  of  Ehode  Island  and  Provi- 
B  Plantations,  do  recommend  to  the  people  of 
State  to  choose  delegates  to  meet  in  convention 
to  whom  the  constitution  of  the  United  States  is 
I  submitted,  conformably  to  the  unanimous  rese- 
ll of  the  United  States  in  Congress  assembled, 
e  28th  of  September,  1787. 

r.  Page. — ^I  think  of  Ehode  Island  as  the 
ihy  gentleman  from  New  York  does ;  but, 
member  of  Congress,  I  doubt  tj(jp  propriety 
bis  body  interfering  in  the  business.  If  I 
myself,  for  a  moment,  into  the  situation  of 
izen  of  a  State  that  has  refused  to  accede 
le  constitution  of  the  United  States,  I  must 
it  that  I  should  watch  your  actions  with  a 
lus  eye ;  I  should  be  apprehensive  of  undue 
enoe,  if  I  were  to  see  you  throw  your 
;ht  into  the  scale.  But  what  occasion  is 
B  for  adopting  such  a  resolution  ?  Are  gen- 
en  afraid  to  leave  them  to  their  own  un- 
sd  judgment  ?  For  my  part  I  am  not :  it 
demonstrate  the  goodness  of  the  constitu- 
if  it  be  adopted  upon  mature  considera- 
without  any  aid  but  its  own  intrinsic 
3.  As  to  amendments,  when  we  come  to 
Ider  of  them,  I  dare  say  they  will  be  such 
0  make  the  constitution  more  agreeable ; 
for  the  present,  I  think  it  improper  to  have 


any  thing  to  do  with  the  gentleman's  motion  ; 
I  hope  he  may  be  prevailed  upon  to  withdraw 
it ;  he  has  done  his  duty  by  bringing  it  forward ; 
but  if  it  does  not  meet  the  approbation  of  the 
House,  it  will  be  a  useless  waste  of  time  to 
give  it  any  further  discussion.  The  gentleman 
has  shown  sufBciently  his  attachment  to  the 
Federal  Government,  by  the  earnestness  he 
shows  to  have  it  adopted  throughout  the  United 
States.  But,  in  addition  to  this,  let  him  con- 
sider where  such  measures  may  lead  us.  Be- 
cause the  Legislature  of  Rhode  Island  have 
neglected  or  refused  to  suHlnit  the  considera- 
tion of  the  constitution  to  a  convention,  we  are 
to  recommend  it,  and  express  a  most  earnest 
desire  that  they  will  comply.  But  suppose  they 
decline  doing  what  you  require,  what  is  next 
to  be  done?  I  hope  gentlemen  will  hesitate 
before  they  go  any  further.  I  think  we  should 
be  employed  more  in  the  line  of  our  duty,  by 
attending  to  the  interests  of  our  constituents, 
and  completing  the  organization  of  a  Govern- 
ment they  ordered,  than  to  spend  our  time 
about  business  which  is  not  within  our  powers. 
Why  should  we  interfere  with  the  concerns  of 
our  sister  States  who  have  not  yet  joined  the 
new  Government  ?  I  trust  the  gentleman  will 
see  the  impropriety  of  his  motion,  and  agree 
to  withdraw  it.    , 

Mr.  Smith,  (of  South  Carolina.) — I  think  we 
ought  to  go  into  committee,  and  hear  what  the 
gentleman  has  to  say  on  the  subject.  Though 
I  must  acknowledge  I  am  at  present  against 
the  adoption  of  the  resolution  he  has  proposed ; 
yet  it  is  possible,  when  he  has  stated  his  reasons, 
and  poihted  out  the  necessity  of  it,  that  I  may 
alter  my  opinion ;  but  I  wonder  why  the  gentle- 
man has  omitted  North  Carolina. 

Mr.  Sherman.— I  think  Ehode  Island  stands 
in  a  different  situation  from  North  Carolina. 
When  this  constitution  was  formed  in  the  con- 
vention. North  Carolina  was  represented  there ; 
she,  as  well  as  the  adopting  States,  submitted 
that  instrument  to  a  convention  of  the  people ; 
but  not  having  adopted  it,  she  has  again  oaUed 
a  convention,  and  is  proceeding  to  reconsider 
it  as  fast  as  convenient ;  so  that  such  a  request 
as  is  now  proposed  would  be  unnecessary  with 
respect  to  them.  As  Ehode  Island  did  not 
send  members  to  the  first  convention,  there 
was  a  delicacy  in  transmitting  the  proceedings 
to  them,  and  Congress  could  not,  perhaps,  ap- 
ply to  them  with  the  same  propriety  as  to  an- 
other. But  all  we  are  now  to  considet,  I  believe, 
is,  that  we  invite  the  State  of  Ehode  Island  to 
join  our  confederacy ;  what  will  be  the  efiect  of 
such  a  measure  we  cannot  tell.tiU  we  try  it. 

Mr.  Madison. — ^I  believe,  Mi\  Speaker,  there 
are  cases  in  which  it  is  prudent  to  avoid 
coming  to  a  decision  at  all,  and  cases  where  it 
is  desirable  to  evade  debate ;  if  there  were  not 
cases  of  this  kind,  it  would  be  unnecessary  to 
guard  our  discussions  with  the  previous  ques- 
tion.*   My  idea  on  the  subject  now  before  the 


*  This  remark  of  Mr.  Madiboh  shoi*  s  the  true  reason  for 
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louse  is,  that  it  would  be  improper  in  this 
ody  to  expose  themselves  to  have  such  a  pro- 
osition  rdeoted  by  the  Legislature  of  the  State 
f  Rhode  Island.  It  would  likewise  be  impro- 
er  to  express  a  desire  on  an  occasion  where  a 
:ee  agency  ought  to  be  employed,  which 
rould  carry  with  it  all  the  force  of  a  command, 
[ow  far  this  is  contemplated  on  the  present 
ocasion,  I  cannot  tell ;  but  I  heartily  wish  that 
3  little  may  be  said  about  it  as  possible.  I 
onceive  this  to  be  one  of  the  cases  to  which 
le  previous  question  is  applicable ;  and,  if  the 
entleman  m.eans  to  call  the  House  to  a  direct 
Bcision  on  this  motion,  I  shall  step  between, 
ad  interpose  the  previous  question. 
Mr.  Ames. — I  am  against  the  previous  ques- 
on  being  taken,  because  I  wish  the  House  to 
msider  the  motion  made  by  the  gentleman 
om  New  York ;  it  is  admitted  to  be  a  ques- 
on  of  considerable  importance;  if  it  is,  it 
ight  to  be  considered ;  otherwise,  we  are 
mtting  the  door  on  information,  and  putting 
out  of  our  power  to  ascertain  the  propriety 
:  impropriety  of  the  motion. 
I  should  be  glad  to  know  if  any  gentleman 
mtemplates  the  State  of  Ehode  Island  disse- 
sred  from  thfi  Union ;  a  maritime  State,  sit- 
ited  in  the  most  convenient  manner  for  the 
irpose  of  smuggling,  and  defrauding  our  reve- 
je.  Surely,  a,  moment's  reflection  will  induce 
le  House  to  take  measures  to  secure  this  ob- 
ct.  Do  gentlemen  imagine  that  State  wiU 
in  the  Union  ?  If  they  do,  what  is  the  injury 
•ising  from  the  adoption  of  the  resolution  in- 
inded  to  be  submitted  to  the  committee  ?  Is 
lere  any  impropriety  in  desiring  them  to  con- 
ier  a  question  which  they  have  not  yet  de- 
ded?  It  has  been  suggested  by  an  honora- 
e  gentleman,  that  this  desire  wiU  operate  as 
demand.  If  a  vrish  of  Congress  can  bring 
lem  into  the  Union,  why  should  we  decline  to 
[press  such  a  wish? 

The  previous  question  being  insisted  upon, 
as  put — "Shall  the  main  question  be  now 
it  ? "  and  it  was  determined  in  the  negative, 
djourned. 


Monday,  June  8. 
MiOHAKL   Jenifer   Stone,  from  Maryland 
ipeared,  and  took  his  seat.  ' 

TtTESDAT,  June  16. 
B&pcurtmhent  of  Foreign  Affairs. 
The  House  then  resolved  itSelf  into  a  Oom- 
ittee  of  the  Whole  on  the  bill  for  establishing 
L  executive  dejartment,  to  be  denominated 
e  Department  of  Foreign  Affairs.  Mr.  Tbum- 
rLL  in  the  chair. 


itituting  the  previous  qnestion,  which  was  to  preymt  de- 
te  in  cases  in  which  there  ought  not  to  be  any ;  cases  in 
lich  it  was  necessary  to  guard  the  House  against  improper 
oussion.  What  a  departure  from  that  reason  has  since 
ran  place  in  the  House  of  Eopresentatires  I  for  the  Senate 
i,  thus  far,  been  shielded  from  the  introduction  of  that 
cstion  and  its  consequent  abuse. 


The  first  clause,  after  Recapitulating  the  title 
of  the  officer  and  his  duties,  had  these  words : 
"  To  be  removable  from  oflSce  by  the  President 
of  the  United  States." 

Mr.  White. — The  constitution  gives  the 
President  the  power  of  nominating,  and,  by  and 
with  the  advice  and  consent  of  the  Senate,  ap- 
pointing to  office.  As  I  conceive  the  power  of 
appointing  and  dismissing  to  be  united  in  their 
natures,  and  a  principle  that  never  was  called 
in  question  in  any  Government,  I  am  averse  to 
that  part  of  the  clause  which  subjects  the  Secre- 
tary of  Foreign  Affairs  to  be  removed  at  the 
wiU  of  the  President.  In  the  constitution, 
special  provision  is  made  for  the  removal  of  the 
judges ;  that  I  acknowledge  to  be  a  deviation 
from  my  principle ;  but  as  it  is  a  constitutional 
provision,  it  is  to  be  admitted.  In  all  cases  not 
otherwise  provided  for  in  the  constitution,  I 
take  it,  that  the  principle  I  have  laid  down  is 
the  governing  one.  Now  the  constitution  has 
associated  the  Senate  with  the  President  in  ap- 
pointing the  heads  of  departments.  The  Secre- 
tary of  Foreign  Affairs  is  the  head  of  a  depart- 
ment ;  for  the  words  of  the  law  declare,  that 
there  shall  be  a  department  established,  at  the 
head  of  which  shaU  be  an  officer  to  be  so  de- 
nominated. If,  then,  the  Senate  are  associated 
with  the  President  in  the  appointment,  they 
ought  also  to  be  associated  in  the  dismission 
from  office.  Upon  the  justness  of  this  con- 
struction, I  take  the  liberty  of  reviving  the 
motion  made  in  the  Committee  of  the  Whole, 
for  striking  out  these  words :  "  to  be  removable 
from  office  by  the  President  of  the  United 
States." 

Mr.  Smith,  (of  South  Carolina.) — ^The  gentle- 
man has  anticipated  me  in  his  motion ;  I  am 
clearly  in  sentiment  with  him  that  the  words 
ought  to  go  out.  It  is  in  the  recollection  of  the 
committee,  that  when  the  subject  was  last  be- 
fore us,  this  power  was  excepted'  to ;  and 
although  the  words  were  then  allowed  to  stand, 
it  was  generally  understood  that  it  should  be 
further  debated.  I  then  was  opposed  to  giving 
this  power  to  the  President,  and  am  stiHof 
opinion  that  we  ought  not  to  make  this  decla- 
ration, eveniif  he  has  the  power  by  the  consti- 
tution. 

I  would  premise  that  one  of  these  two  ideas 
is  just :  either  that  the  constitution  has  given 
the  President  the  power  of  removal,  and  there- 
fore it  is  nugatory  to  make  the  declaration  here; 
or  it  has  not  given  the  power  to  him,  and  there- 
fore it  is  improper  to  make  an  attempt  to  confer 
it  upon  him.  If  it  is  not  given  to  him  by  the 
constitution,  but  belongs  conjointly  to  the  Presi- 
dent and  Senate,  we  have  no  right  to  deprive 
the  Senate  of  their  constitutional  prerogative; 
and  it  has  been  the  opinion  of  sensible  men 
that  thepower  was  lodged  in  this  manner.  A 
publication  of  no  inconsiderable  eminence  in 
the  class  of  political  writings  on  the  constitu- 
tion, has  advanced  this  sentiment.  The  author, 
or  authors,  (for  I  have  understood  it  to  be  the 
production  of  two  gentlemen  of  great  informs- 
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ion,)  of  the  work  published  under  the  signature 
if  PuhUna,  has  these  words : 

"It  has  been  mentioned  as  one  of  the  advan- 
ages  to  be  expected  from  the  co-operation  of 
he  Senate  in  the  business  of  appointments, 
hat  it  would  contribute  to  the  stability  of  the 
lAninistration.  The  consent  of  that  body 
v^ould  be  necessary  to  displace  as  well  as  ap- 
)oint.  A  change  of  the  Chief  Magistrate, 
herefore,  would  not  occasion  so  violent  or  so 
jeneral  a  revolution  in  the  officers  of  the  Gov- 
smment,  as  might  be  expected  if  he  were  the 
iole  disposer  of  offices.  Where  a  man  in  any 
itation  has  given  satisfactory  evidence  of  his 
itness  for  it,  a  new  President  would  be  re- 
strained from  attempting  a  change  in  favor  of  a 
Derson  more  agreeable  to  him,  by  the  apprehen- 
jion  that  the  discountenance  of  the  Senate 
night  frustrate  the  attempt,  and  bring  some  de- 
cree of  discredit  upon  himself.  Those  who  can 
best  estimate  the  value  of  a  steady  administra- 
iion,  win  be  most  disposed  to  prize,  a  provision 
which  connects  the  official  existence  of  public 
nen  with  the  approbation  or  disapprobation  of 
;hat  body,  which,  from  the  greater  permanency 
)f  its  own  composition,  will,  in  all  probability, 
56  less  subject  to  inconstancy  than  any  other 
nember  of  the  Government." 

Here  this  author  lays  it  down,  that  there  can 
3e  no  doubt  of  the  power  of  the  Senate  in  the 
Dusiness  of  removal.  Let  this  be  as  it  may,  I 
im  clear  that  the  President  alone  has  not  the 
power.  Examine  the  constitution ;  the  powers 
i)f  the  several  branches  of  Government  are 
iere  defined;  the  President  has  particular 
powers  assigned  him ;  the  Judiciary  have  in  like 
nanner  powers  assigned  them;  but  you  will 
ind  no  such  power  as  removing  from  office 
^ven  to  the  President.  I  call  upon  gentlemen 
;o  show  me  where  it  is  said  that  the  President 
ihaU  remove  from  office.  I  know  they  cannot 
io  it.  Now,  I  infer  from  this,  that,  as  the  con- 
ititution  has  not  given  the  President  the  power 
)f  removability,  it  meant  that  he  should  not 
lave  that  power ;  and  this  inference  is  supported 
)y  that  clause  in  the  constitution  which  pro- 
Tides  that  all  civil  officers  of  the  United  States 
shall  be  removed  from  office  on  impeachment 
'or,  and  on  conviction  of  treason,  bribery,  or 
jther  high  crimes  and  misdemeanors.  Here  is 
1  particular  mode  described  for  removing ;  and 
if  there  is  no  other  mode  directed,  I  contend 
ihat  the  constitution  contemplated  only  this 
mode. 

I  imagine,  sir,  we  are  declaring  a  power  in 
;he  President  which  may  hereafter  be  greatly 
ibused ;  for  we  are  not  always  to  expect  a  Chief 
Magistrate  in  whom  such  entire  confidence  can 
je  placed  as  in  the  present.  Perhaps  gentle- 
nen  are  so  much  dazzled  with  the  splendor  of 
;he  virtues  of  the  present  President,  as  not  to 
)e  able  to  see  into  ftiturity.  The  framers  of  the 
ionstitution  did  not  confine  their  views  to  the 
irst- person  who  was  looked  up  to  to  flU  the 
Presidential  chair.  If  they  had,  they  might 
jave  omitted  those  checks  and  guards  with 
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which  the  powers  of  the  Executive  are  surround- 
ed. They  knew,  from  the  course  of  human 
events,  that  they  could  not  expect  to  be  so 
highly  favored  of  heaven  as  to  have  the  blessing 
of  his  administrfition  more  than  seven  or  four- 
teen years ;  after  which,  they  supposed  a  man 
might  get  into  power,  who,  it  was  possible, 
might  misbehave.  "We  ought  to  follow  their 
example,  and  contemplate  this  power  in  the 
hands  of  an  ambitious  man,  who  might  apply  it 
to  dangerous  purposes.  If  we  give  this  power 
to  the  President,-  he  mav.  from  caprice,  remove 
the  most  worthy  men  frmn  office.  His  will  and 
pleasure  will  be  the  slight  tenure  by  which  an 
office  is  to  be  held,  and  of  consequence  you  ren- 
der the  officer  the  mere  state-dependant,  the 
abject  slave  of  a  person  who  may  be  disposed 
to  abuse  the  confidence  his  fellow-citizens  have 
placed  in  him. 

Mr.  HtrtfnifGTON'. — I  think  the  clause  ought 
not  to  stand.  It  was  well  observed  that  the 
constitution  was  silent  respecting  the  removal, 
otherwise  than  by  impeachment.  I  would  like- 
wise add,  that  it  mentions  no  other  cause  of  re- 
moval than  treason,  bribery,  or  other  high 
crimes  and  misdemeanors.  It  does  not,  I  ap- 
prehend, extend  to  cases  of  infirmity  or  inca- 
pacity. Indeed,  it  appears  hard  to  me,  that 
after  an  officer  has  become  old  in  am  honorable 
service,  he  should  be  impeached  for  this  infir- 
mity. The  constitution,  I  think,  must  be  the 
only  rule  to  gifide  us  on  this  occasion ;  as  it  is 
silent  with  respect  to  the  removal.  Congress 
ought  to  say  nothing  about  it,  because  it  implies 
that  we  have  a  right  to  bestow  it,  and  I  believe 
this  power  is  not  to  be  found  among  the  enume- 
rated powers  delegated  by  the  constitution  to 


Mr.  Sedgwick. — ^I  wish  the  words  to  be 
struck  out,  because  I  conceive  them  to  be  un- 
necessary in. this  place.  I  do  conceive,  Mr. 
Speaker,  that  this  officer  will  be  the  mere  crea- 
ture of  the  law ;  and  that  very  little  need  be 
said  to  prove  to  you  that  of  necessity  this  ought 
to  be  the  case.  I  apprehend,  likewise,  that  it 
requires  but  a  small  share  of  abilities  to  poiat  out 
certain  causes  for  which  a  person  ought  to  be 
removed  from  office,  without  being  guilty  of 
treason,  bribery,  or  malfeasance ;  and  the  nature 
of  things  demands  that  it  should  be  so.  Sup- 
pose, sir,  a  man  becomes  insane  by  the  visitation 
of  God,  and  is  likely  to  ruin  our  affairs,  are  the 
hands  of  Government  to  be  confined  from  ward- 
ing off  the  evil  ?  Suppose  a  person  in  office, 
not  possessing  the  talents  he  was  judged  to  have 
at  the  time  of  the  appointment,  is  the  error  not 
to  be  corrected?  Suppose  he  acquires  vicious 
habits,  an  incurable  indolence,  or  total  neglect 
of  the  duties  of  his  office,  which  forebode  mis- 
chief to  the  public  welfare,  is  there  no  way  to 
arrest  the  threatened  danger  ?  Suppose  he  be- 
comes odious  and  unpopular  by  reason  of  the 
measures  which  he  pursues,  (and  this  he  may  do 
without  committing  any  positive  offence  against 
the  law,)  must  he  preserve  his  office  in  despite 
of  the  public  wiU  ?    Suppose  him  grasping  at 
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own  aggrandizement,  and  the  elevation  of 
connections,  by  every  means  short  of  the 
ison  defined  by  the  constitution,  hurrying 
ir  affairs  to  the  precipice  of  destruction,  en- 
igering  your  domestic  tranquillity,  plundering 
t  of  the  means  of  defence,  by  alienating  the 
lotions  of  your  allies,  and  promoting  the  spir- 
if  discord ;  is  there  no  way  suddenly  to  seize 
worthless  wretch,  and  hurl  him  from  the 
nacle  of  power  ?  Must  the  tardy,  tedious, 
ultory  road,  by  way  of  impeachment,  be 
celled  to  overtake  the  man  who,  barely  con- 
ng  himself  within  the  letter  of  the  law,  is 
ployed  in  drawing  off  the  vital  principle  of 
Government  ?  Sir,  the  nature  of  things,  the 
at  objects  of  society,  the  express  objects  of 
J  constitution,  require  that  this  thing  should 
otherwise.  Well,  sir,  this  is  admitted  by 
itlemen ;  but  they  say  the  Senate  is  to  be 
ted  with  the  President  in  the  exercise  of 
!  power.  I  hope,  sir,  that  is  not  the  case ; 
ause  it  would  involve  us  in  the  most  serious 
iculty.  Suppose  a  discovery  of  any  of  those 
nts  which  I  have  just  enumerated  were  to 
e  place  when  the  Senate  is  not  in  session, 
V  is  the  remedy  to  be  applied?  This  is  a  se- 
is  consideration,  and  the  evil  could  be  avoid- 
no  other  way  than  by  the  Senate's  sitting 
^ays.  Surely  no  gentleman  of  this  House 
templates  the  necessity  of  incurring  such  an 
)ense.  I  am  sure  it  will  be  very  objectionable 
Dur  constituents ;  and  yet  thig  must  be  done, 
the  public  interest  be  endangered  by  keeping 
unworthy  officer  in  place  until  that  body 
11  be  assembled  from  the  extremes  of  the 
ion.  It  has  been  said  that  there  is  a  danger 
this  power  being  abused  if  exercised  by  one 
n.  Certainly  the  danger  is  as  great  with  re- 
ot  to  the  Senate,  who  are  assembled  from  va- 
ns parts  of  the  continent,  with  different  im- 
issions  and  opinions.  It  appears  to  me  that 
h  a  body  is  more  likely  to  misuse  this  power 
,n  the  man  whom  the  imited  voice  of  Ameri- 
cans to  the  Presidential  chair.  As  the  na- 
e  of  the  Government  requires  the  power  of 
aoval,  I  think  it  is  to  be  exercised  in  this  way 
a  hand  capable  of  exerting  itself  with  effect, 
1,  the  power  must  be  conferred  upon  the 
ssident  by  the  constitution,  as  the  executive 
oer  of  the  Government, 
fe  Madisoit. — If  the  construction  of  the  con- 
;ution  is  to  be  left  to  its  natural  course  with 
pect  to  the  executive  powers  of  this  Govern- 
nt,  I  own  that  the  insertion  of  this  sentiment 
law  may  not  be  of  material  .importance, 
)ugh,  if  it  is  nothing  more  than  a  mere  decla- 
ion  of  a  clear  grant  made  by  the  constitution, 
3an  do  no  harm ;  but  if  it  relates  to  a  doubt- 
part  of  the  constitution,  I  suppose  an  expo- 
ion  of  the  constitution  may  come  with  as 
ich  propriety  from  the  Legislature,  as  any 
ler  department  of  the  Government.  If  the 
srer  naturally  belongs  to  the  Government, 
i  the  constitution  is  undecided  as  to  the 
iy  which  is  to  exercise  it,  it  is  likely  that  it 


is  submitted  to  the  discretion  of  the  Legislature, 
and  the  question  will  depend  upon  its  own 
merits. 

I  am  clearly  of  opinion  with  the  gentleman 
from  South  Carolina,  (Mr.  Smith,)  that  we 
ought  in  this,  and  every  other  case,  to  adhere  to 
the  constitution,  so  far  as  it  will  serve  as  a  guide 
to  us,  and  that  we  ought  not  to  be  swayed  in 
our  decisions  by  the  splendor  of  the  character 
of  the  present  Chief  Magistrate,  but  to  consider 
it  with  respect  to  the  merit  of  men  who,  in  the 
ordinary  course  of  things,  may  be  supposed  to 
fiU  the  chair.  I  believe  the  power  here  declared 
is  a  high  one,  and,  in  some  respects,  a  dangerous 
one ;  but,  in  order  to  come  to  a  right  decision 
on  this  point,  we  must  consider  both  sides  of 
the  question:  the  possible  abuses  which  may 
spring  from  the  single  will  of  the  First  Magis- 
trate, and  the  abuse  which  may  spring  from  the 
combined  will  of  the  Executive  and  the  Senato- 
rial disqualification. 

"When  we  consider  that  the  First  Magistrate 
is  to  be  appointed  at  present  by  the  suffrages  of 
three  millions  of  people,  and  in  all  human  prob- 
ability in  a  few  years'  time  by  double  that  num- 
ber, it  is  not  to  be  presumed  that  a  vicious  or 
bad  character  will  be  selected.  K  the  Govern- 
ment of  any  country  on  the  face  of  the  earth 
was  ever  effectually  guarded  against  the  election 
of  ambitious  or  designing  characters  to  the  first 
office  of  the  State,  I  think  it  may  with  truth  be 
said  to  bo  the  case  xmder  the  constitution  of  the 
United  States.  With  aU  the  infirmities  incident 
to  a  popular  election,  corrected  by  the  particu- 
lar mode  of  conducting  it,  as  directed  under  the 
present  system,  I  think  we  may  feirly  calculate 
that  the  instances  will  be  very  rare  in  which  an 
unworthy  man  will  receive  that  mark  of  the 
public  confidence  which  is  required  to  designate 
the  President  of  the  United  States.  Where  the 
people  are  disposed  to  give  so  great  an  elevation 
to  one  of  their  fellow-citizens,  I  ovra  that  I  am 
not  afraid  to  place  my  confidence  in  him,  espe- 
cially when  I  know  he  is  impeachable  for  any 
crime  or  misdemeanor  before  the  Senate,  at  all 
times;  and  that,  at  all  events,  he  is  impeacha- 
ble before  the  community  at  large  every  four 
years,  and  liable  to  be  displaced  if  his  conduct 
shall  have  given  umbrage  during  the  time  he 
has  been  in  office.  Under  these  circumstances, 
although  the  trust  is  a  high  one,  and  in  some 
degree,  perhaps,  a  dangerous  one,  I  am  not  sure 
but  it  win  be  safer  here  than  placed  where  some 
gentlemen  suppose  it  ought  to  be. 

Mr.  ViNisra. — ^I  hoped,  Mr.  Chairman,  after 
the  discussion  this  subject  had  received  on  a 
former  occasion,  that  it  would  have  been  un- 
necessary to  re-examine  it.  The  arguments 
against  the  clause  are  reiterated :  but,  I  trust, 
without  a  chance  of  success.  They  were  fully 
answered  before ;  and  I  expect  the  impressions 
made  at  that  time  are  not  already  effaced.  The 
House,  as  well  as  the  Committee  of  the  Whole, 
have  determined  that  those  words  shall  be 
inserted  in  the  biU ;  the  special  committee  could 
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therefore  do  no  less  than  place  them  where  they 
are ;  a  deference  is  due  to  the  decision  of  the 
House. 

The  House  has  determined  to  make  a  decla^ 
ration  of  their  construction  of  the  constitution. 
I  am  perfectly  in  sentiment  with  the  majority 
on  this  occasion;  and  contend,  that  if  this 
power  is  not  in  the  President,  it  is  not  vested 
in  any  body  whatever.  It  cannot  be  within 
the  legislative  power  of  the  Senate,  because  it 
is  of  an  adverse  nature ;  it  cannot  be  withiu  the 
executive  power  of  the  Senate,  because  they 
possess  none  but  what  is  expressly  granted  by 
the  constitution.  If  gentlemen  will  point  out 
where  the  constitution  confers  this  power  upon 
the  Senate,  I  will  read  my  recantation,  and 
subscribe  to  the  justness  of  their  doctrine. 

I  am  not  satisfied  that  removability  shall  be 
acquired  only  by  impeachment.  Were  the  ad- 
vocates of  this  doctrine  aware  of  its  conse- 
quences, when  they  advanced  it  ?  The  Senate 
has  the  sole  power  of  trying  impeachments-,  the 
President  is  here  out  of  the  question.  If  no 
oflSoer  can  be  constitutionally  removed  but  by 
impeachment,  it  applies  to  subordinafe  oflBcers 
as  well  as  heads  of  departments.  Por  the  con- 
stituiion  only  gives  power  to  Congress  to  estab- 
lish officers  by  law,  and  vests  the  appointment 
in  the  President.  If  these  officers  are  not  re- 
movable but  by  impeachment,  what  is  to  be- 
come of  our  affairs,  when  any  of  the  accidents 
occur  which  were  enumerated  by  the  gentleman 
from  Massachusetts  (Mr.  SEoawiCK)  ?  Are  we 
to  take,  the  circuitous  route  of  impeachment  ? 
The  dilatory  and  inefficient  process  by  that 
mode,  will  not  apply  the  remedy  to  the  evil  till 
it  is  too  late  to  be  of  advantage.  Experience 
has  fixed  an  eternal  stigma  upon  the  system  of 
impeachment;  witness  the  ease  I  mentioned, 
the  other  day,  of  Warren  Hastings  before  the 
British  Lords;  what  delays  and  uncertainty 
with  the  forms  of  trial,  details  of  evidence,  ar- 
guments of  counsel,  and  deliberate  decision! 
I  ask  gentlemen,  can  there  be  a  greater  evil 
^an  this  in  any  Government?  Why,  then, 
win  gentlemen  advocate  a  doctrine  so  obnoxious 
to  the  principles  of  the  constitution,  when  a 
more  favorable  construction  is  at  hand  ? 

Mr.  White.— Mention  has  bee^  made  of  im- 
peachments, as  the  only  mode  of  removing  am 
officer.  I  will  explain  my  ideas  on  this  point, 
in  order  that  the  committee  may  be  masters  of 
my  particular  objections  to  the  clause.  I  con- 
sider impeachments  necessary  to  be  employed 
in  cases  respecting  an  officer  who  is  appointed 
during  good  behavior.  Thus  the  judges  can 
only  be  removed  by  impeachment.  The  Presi- 
dent and  Vice  President  hold  their  offices  for 
the  terms  mentioned  in  the  constitution,  not 
liable  to  be  removed  from  office  in  any  other 
way.  These  circumstances  are  a  deviation 
from  my  general,  principle ;  but  have  neverthe- 
less a  proper  ground  to  be  supported  on.  The 
electors  who' appoint  the  President,  cannot  as- 
semble to  exorcise  the  authority  which  would 
naturally  be  in  them.    With  respect  to  the 


judges,  it  is  found  necessary  for  the  proper  and 
uncorrupt  administration  of  justice,  and  the  se- 
curity of  freedom,  to  have  them  independent  in 
their  stations,  so  that  they  be  not  removable  at 
pleasure.  To  them,  therefore,  the  docti-ine  of 
impeachment  is  peculiarly  applicable.  It  may 
properly  be  extended  further,  in  cases  where 
the  President  is  desirous  of  retaining  an  officer 
who  ought  not  to  be  retained.  This  House  has 
the  power  of  controlling  him,  and  may  impeach 
the  officer  before  the  Senate.  In  either  of  these 
three  cases  impeachments  are  necessary. 

Mr.  BoTTOiNOT. — rtis  is  a  question,  Mr. 
Speaker,  that  requires  full  consideration,  and- 
ought  only  to  be  settled  on  the  most  candid  dis- 
cussion. It  certainly  involves  the  right  of  the 
Senate  to  a  very  important  power.  At  present, 
I  am  so  impressed  with  the  importance  of  the 
subject,  that  I  dare  not  absolutely  decide  on 
any  priuriple,  although  I  am  firmly  persuaded 
we  ought  to  retain  the  clause  in  the  biU ;  and, 
so  far  as  it  has  been  examined,  I  agree  that  it  is 
a  legislative  construction  of  the  constitution, 
necessary  to  be  settled  for  the  direction  of  your 
officers.  But  if  it  is  a  deviation  from  the  con- 
stitution, or  in  the  least  degree  an  infringement 
upon  the  authority  of  the  other  branch  of  the 
Legislature,  I  shall  most  decidedly  be  against 
it.  But  I  think  it  will  appear,  on  a  full  consi- 
deration of  this  business,  that  we  can  do  no 
otherwise  than  agree  to  this  construction,  in  or- 
der to  preserve  to  each  department  the  fuU  ex- 
ercise of  its  powers,  and  to  give  this  House  se- 
curity for  the  proper  conduct  of  the  officers 
who  are  to  execute  the  laws. 

Mr.  Smith,  (of  South  Carolina.) — I  have  at- 
tended to  the  arguments  of  the  gentlemen  who 
oppose  the  motion  for  striking  out,  and  I  appre- 
hend that  their  reasoning  is  not  perfectly  con- 
sistent. The  construction  of  some  gentlemen 
is,  that  the  power  of  removal  is  given  to  the 
President  by  the  constitution.  Others  are  of 
opinion  that  the  constitution  is  silent;  and 
therefore  the  House  ought  to  give  it.  To  op- 
pose these  adverse  arguments,  I  must  return  to 
my  strong  ground  on  which  my  opponents  dare 
not  venture.  I  state  again,  that  if  the  consti- 
tution has  given  the  power,  it  is  unnecessary  to 
give  it  here ;  or  if  it  has  not  given  it,  we  have 
no  right  to  confer  it,  because  it  is  not  within 
the  enumerated  powers  delegated  to  Congress. 

Gentlemen  have  said  that  it  is  proper  to  give 
a  legislative  construction  of  the  constitution. 
I  differ  with  them  on  this  point.  I  think  it  an 
infringement  of  the  powers  of  the  Judiciary. 
It  is  said,  we  ought  not  to  blend  the  legislative, 
executive,  or  judiciary  powers,  farther  than  is 
done  by  the  constitution ;  and  yet  the  advocates 
for  preserving  each  department  pure  and  un- 
touched by  the  others,  call  upon  this  House  to 
exercise  the  powers  of  the  judges  in  expound- 
ing the  constitution.  What  authority  has  this 
House  to  explain  the  law  ?  But  if  it  has  this 
privilege,  the  Senate  is  also  rnvested  with  it  as 
part  of  the  Legislature ;  and,  in  exercising  it  on 
the  present  question,  we  shall  be  likely  to  differ. 
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'  the  constitution  is  silent,  and  gentlemen 
imit  this,  it  is  possible  the  Senate  may  view 
with  a,  favorable  eye  to  their  own  right,  and 
sject  the  biU  on  account  of  this  clause.  A 
reat  deal  of  mischief  has  arisen  in  the  several 
bates,  by  the  Legislatures  undertaking  to  de- 
de  constitutional  questions.  Sir,  it  is  the  duty 
r  the  Legislature  to  make  laws  ;  your  judges 
:e  to  expound  them. 

Mr.  Geket. — Some  gentlemen  consider  this 
i  a  question  of  policy ;  but  to  me  it  appears  a 
aestion  of  constitutionality,  and  I  presume  it 
Ul  be  determined  on  that  point  alone.  The 
3st  arguments  I  have  heard  urged  on  this  oc- 
ision  came  from  the  honorable  gentleman  from 
u'ginia,  (Mr.  Madison.)  He  says  the  consti- 
ition  has  vested  the  executive  power  in  the 
resident ;  and  that  he  has  a  right  to  exercise 
under  the  qualifications  therein  made.  He 
ys  it  down  as  a  maxim,  that  the  constitution 
ssting  in  the  President  the  executive  power, 
iturally  vests  him  with  the  power  of  appoint- 
ment and  removsd.  Now  I  would  be  glad  to 
aow  from  that  gentleman  by  what  means  we 
•e  to  decide  this  question.  Is  his  maxim  sup- 
jrted  by  precedent  drawn  from  the  practice 
'  the  individual  States  ?  The  direct  contrary 
estabUshed.  In  many  cases  the  Executives 
•e  not  in  particular  vested  with  the  power  of 
jpointment ;  and  do  they  exercise  that  power 
y  virtue  of  their  oflSce?  It  wiU  be  found 
lat  other  branches  of  the  Government  make 
jpointments.  How  then  can  gentlemen 
isert  that  the  powers  of  appointment  and  re- 
lOval  are  incident  to  the  Executive  Depart- 
lent  of  Government?  To  me  it  appears  at 
3st  but  problematical.  Neither  is  it  clear  to 
e  that  the  power  that  appoints  naturaEy 
assesses  the  power  of  removal.  As  we  have 
D  certainty  on  either  of  these  points,  I  think 
e  must  consider  it  as  established  by  the  con- 
itution. 

It  appears  very  clear  to  me,  that  however  this 
jwer  may  be  distributed  by  the  constitution, 
le  House  of  Representatives  have  nothing  to 
3  with  it.  Why  then  should  we  interfere  in 
le  business  ?  Are  we  afraid  that  the  President 
id  Senate  are  not  sufficiently  informed  to  know 
leir  respective  duties  ?  Our  interposition  ar- 
les  that  they  want  judgment,  and  are  not  "able 
(  adjust  their  powers  without  the  vnsdom  of 
lis  House  to  assist  them ;  to  say  the  least  on 
lis  point,  it  must  be  deemed  indelicate  for  ns 
I  intermeddle  with  them.  If  the  fact  is,  as  we 
sem  to  suspect,  that  they  do  not  understand 
le  constitution,  let  it  go  before  the  proper  tri- 
anal ;  the  judges  are  the  constitutional  umpires 
1  such  questions.  Why,  let  me  ask  gentlemen, 
lall  we  commit  an  infraction  of  the  constitu- 
on  for  fear  the  Senate  or  President  should  not 
)mply  with  its  directions  ? 
Mr.  Ambs. — ^When  this  question  was  agitated 
i  a  former  period,  I  took  no  part  in  the  debate, 
believe  it  was  then  proposed,  without  any  idea 
r  intention  of  drawing  on  a  lengthy  discussion, 
ad  to  me  it  appeared  to  be  well  understood 


and  settled  by  the  House ;  but  since  it  has  been 
reiterated  and  contested  again,  I  feel  it  my 
bounden  duty  to  deliver  the  reasons  for  voting 
in  the  manner  I  then  did,  and  shall  now  do. 
Mr.  Chairman,  I  look  upon  every  question 
which  touches  the  constitution  as  serious  and 
important,  and  therefore  worthy  of  the  fullest 
discussion,  and  the  most  solemn  decision.  I  be- 
lieve, on  the  present  occasion,  we  may  come  to 
something  near  certainty,  by  attending  to  the 
leading  principles  of  the  constitution.  In  order 
that  the  good  purposes  of  a  Federal  Govern- 
ment should  be  answered,  it  was  necessary  to 
delegate  considerable  powers ;  and  the  principle 
upon  whirfi  the  grant  was  made,  intended  to 
give  sufficient  power  to  do  all  possible  good,  but 
to  restrain  the  rulers  from  doing  mischief. 

Tl^  constitution  places  all  executive  power 
in  the  hands  of  the  President,  and  could  he  per- 
sonally execute  all  the  laws,  there  would  be  no 
occasion  for  establishing  auxiliaries;  but  the 
circumscribed  powers  of  human  nature  in  one 
man,  demand  the  aid  of  others.  When  the 
objects  are  widely  stretched  out,  or  greatly  di- 
versified, meandering  through  such  an  extent  of 
territory  as  that  the  United  States  possess,  a 
minister  cannot  see  with  his  own  eyes  every 
transaction,  or  feel  with  his  hands  the  minutiae 
that  pass  through  his  department.  He  must 
therefore  have  assistants.  But  in  order  that  he 
may  be  responsible  to  his  country,  he  must  have 
a  choice  in  selecting  his  assistants,  a  control 
over  them,  with  power  to  remove  them  when 
he  finds  the  qualifications  which  induced  their 
appointment  cease  to  exist.  There  are  ofiicers 
under  the  constitution  who  hold  their  office  by 
a  different  tenure — ^your  judges  are  appointed 
during  good  behavior;  and  from  the  delicacy 
and  peculiar  nature  of  their  trust,  it  is  right  it 
should  be  so,  in  order  that  they  may  be  inde- 
pendent and  impartial  in  administering  justice 
between  the  Government  and  its  citizens.  But 
the  removability  of  the  one  class,  or  immova- 
bility of  the  other,  is  founded  on  the  same  prin- 
ciple, the  security  of  the  people  agatast  the 
abuse  of  power.  Does  any  gentleman  imagine 
that  an  officer  is  entitled  to  his  office  as  to  an  ' 
estate  ?  Or  does  the  Legislature  establish  them 
for  the  convenience  of  an  individual  ?  For  my 
part  I  conceive  it  intended  to  carry  into  eflFect 
the  purposes  for  which  the  constitution  was  in- 
tended. 

The  executive  powers  are  delegated  to  the 
President,  with  a  view  to  have  a  responsible 
officer  to  superintend,  control,  inspect,  and 
check  the  officers  necessarily  employed  in  ad- 
ministering the  laws.  The  only  bond  between 
him  and  those  he  employs,  is  the  confidence  he 
has  in  their  integrity  and  talents ;  when  that  con- 
fidence ceases,  the  principal  ought  to  have  pow- 
er to  remove  those  whom  he  can  no  longer 
trust  with  safety.  If  an  officer  shall  be  guilty 
of  neglect  or  infidelity,  there  can  be  no  doubt 
but  he  ought  to  be  removed ;  yet  there  may  be 
numerous  causes  for  removal  which  do  not 
amount  to  a  crime.    He  may  propose  to  do  a 
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mischief;  but  I  believe  the  mere  intention 
would  not  be  cause  of  impeachment.  He  may 
lose  the  confidence  of  the  people  upon  suspicion, 
ill  which  case  it  would  be  improper  to  retaiu 
him  in  service ;  he  ought  to  be  removed  at  any 
time,  when,  instead  of  doing  the  greatest  possi- 
ble good,  he  is  likely  to  do  an  injury  to  the 
public  interest  by  being  continued  in  the  ad- 
ministration. 

I  presome  gentlemen  will  generally  admit 
that  officers  ought  to  be  removed  when  they 
become  obnoxious;  but  the  question  is,  how 
shall  this  power  be  exercised?  It  wiU  not,  I 
apprehend,  be  contended,  that  all  oflBcers  hold 
their  offices  during  good  behavior.  If  this 
be  the  case,  it  is  a  most  singular  Govern- 
ment. I  believe  there  is  not  another  in  the  uni- 
verse that  bears  the  least  semblance  to  it  in  this 
particular ;  such  a  principle,  I  take  it,  is  contra- 
ry to  the  nature  of  things.  But  the  manner 
how  to  remove  is  the  question.  K  the  officer 
misbehaves,  he  can  be  removed  by  impeach- 
ment ;  but  in  this  case  is  impeachment  the  only 
mode  of  removal  ?  It  would  be  found  very  in- 
convenient to  have  a  man  continued  in  office 
after  being  impeached,  and  when  all  confidence 
in  him  was  suspended  or  lost.  "Would  not  the 
end  of  impeachment  be  defeated  by  this  means? 
If  Mr.  Hastings,  who  was  mentioned  by  the 
gentleman  from  Delaware  (Mr.  Vintng)  pre- 
served his  command  in  India,  could  he  not  de- 
feat the  impeachment  now  pending  in  Great 
Britain?  If  that  doctrine  obtains  in  America, 
we  shall  find  impeachments  come  too  late; 
while  we  are  preparing  the  process,  the  mis- 
chief wiU  be  perpetrated,  and  the  ofifender  will 
escape.  I  apprehend  it  wUl  be  as  frequently 
necessary  to  prevent  crimes  as  to  punish  them ; 
and  it  may  often  happen  that  the  only  preven- 
tion is  by  removal.  The  superintending  power 
possessed  by  the  President,  wUl  perhaps  enable 
him  to  discover  a  base  intention  before  it  is  ripe 
for  execution.  It  may  happen  that  the  Trea- 
surer may  be  disposed  to  betray  the  public  chest 
to  the  enemy,  and  so  injure  the  Government 
beyond  the  possibility  of  reparation;  should 
the  President  be  restrained  from  removing  so 
dangerous  an  officer,  until  the  slow  formality 
of  an  impeachment  was  complied  with,  when 
the  nature  of  the  case  rendered  the  apphcation 
of  a  sudden  and  decisive  remedy  indispensa- 
ble? 

But  it  will,  I  say,  be  admitted,  that  an  officer 
may  be  removed.  The  question  then  is,  by 
whom  ?  Some  gentlemen  say  by  the  President 
alone;  and  others,  by  the  President,  by  and 
with  the  advice  of  the  Senate.  By  the  advo- 
cates of  the  latter  mode,  it  is  alleged,  that  the 
constitution  is  in  the  way  of  the  power  of  re- 
moval being  by  the  President  alone.  If  this  is 
absolutely  tiie  case,  there  is  an  end  to  all  farther 
inquiry.  But  before  we  suffer  this  to  bo  con- 
sidered as  an  insuperable  impediment,  we  ought 
to  be  clear  that  the  constitution  prohibits  him 
the  exercise  of  what,  on  a  first  view,  appears 
to  be  a  power  incident  to  the  executive  branch 


of  the  Government.  The  gentleman  from  Vir- 
ginia (Mir.  M&bibob)  has  made  so  many  obser- 
vations to' evince  lie  constitutionaUty  of  the 
clause,  that  it  is  unnecessary  to  go  over  the 
ground  again.  I  shall  therefore  confine  myself 
to  answer  only  some  remarks  made  by  the  gen- 
tleman from  South  Carolina,  (Mr.  Smith.)  The 
powers  of  the  President  are  defined  in  the  con- 
stitution ;  but  it  is  said,  that  he  is  not  expressly 
authorized  to  remove  from  office.  If  the  con- 
stitution is  silent  also  with  respect  to  the  Senate, 
the  argument  may  be  retorted.  If  this  silence 
proves  that  the  flower  cannot  be  exercised  by 
the  President,  it  certainly  proves  that  it  cannot 
be  exercised  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  power 
of  removal  is  incident  to  Government;  but 
not  being  distributed  by  the  constitution,  it 
win  come  before  the  Legislature,  and,  like 
every  other  omitted  case,  must  be  supplied  by 
law. 

Mr.  LivEEMOEE. — ^I  am  for  striking  out  this 
clause,  Mr.  Chairman,  upon  the  principles  of 
the  constitution,  from  which  we  are  not  at 
liberty  to  deviate.  The  honorable  gentleman 
from  Massachusetts,  (Mr.  Sed&wiok,)  calls  the 
Minister  of  Foreign  Affairs  the  creature  of 
the  law,  and  that  very  properly;  because  the 
law  establishes  the  office,  and  has  the  power 
of  creating  him  in  what  shape  the  Legisla- 
ture pleases.  This  being  the  case,  we  have  a 
right  to  create  the  office  under  such  limitations 
and  restrictions  as  we  think  proper,  provided  we 
can  obtain  the  consent  of  the  Senate  ;  but  it  is 
very  improper  to  draw  as  a  conclusion,  from 
having  the  power  of  giving  birth  to  a  creature, 
that  we  should  therefore  bring  forth  a  monster, 
merely  to  show  we  had  such  power.  I  call  that 
creature  a  monster  that  has  not  the  proper  limbs 
and  features  of  its  species.  I  think  the  crea- 
ture we  are  forming  is  unnatural  in  its  propor- 
tions. It  has  been  often  said,  that  the  constitu- 
tion declares  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint 
this  officer.  This,  to  be  sure,  is  very  true,  and 
so  is  the  conclusion  which  an  honorable  gentle- 
man (Mr.  White)  from  Virginia  drew  from  it, 
that  an  officer  must  be  discharged  in  the  way 
he  was  appointed. 

I  believe,  Mr.  Chairman,  this  question  de- 
pends upon  a  just  construction  of  a  short  clause 
in  the  constitution.  "The  President  shall 
have  power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  appoint  ambassadors, 
other  public  ministers  and  consuls,  judges  of 
Supreme  Court,  and  all  other  officers  of  the 
United  States."  Here  is  no  difference  with 
respect  to  the  power  of  the  President  to  make 
treaties  and  appoint  officers,  only  it  requires  in 
the  one  case  a  larger  majority  to  concur  than 
in  the  other.  I  will  not  by  any  means  suppose 
that  gentlemen  mean,  when  they  argue  in  favor 
of  removal  by  the  President  alone,  to  contem- 
plate the  extension  of  the  power  to  the  repeal 
of  treaties ;  because,  if  they  do,  there  wUl  be 
little  occasion  for  us  to  sit  here.    But  let  me 
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ask  these  gentlemen,  as  there  is  no  real  or  imar 
pnary  distinction  between  the  appointment  of 
ambassadors  and  ministers,  or  Secretaries  of 
Foreign  Afiftiirs,  whether  they  mean  that  the 
President  should  have  the  power  of  recallmg 
or  discarding  ambassadors  and  military  officers, 
for  the  words  in  the  constitution  are  "aU  other 
officers,"  as  well  as  he  can  remove  your  Secre- 
tary of  Foreign  Affairs.  To  be  sure,  they  can- 
QOt  extend  it  to  the  judges ;  because  they  are 
secured  under  a  subsequent  article,  which  de- 
olares  they  shall  hold  their  offices  during  good 
behavior ;  they  have  an  inheritance  which  they 
cannot  be  divested  of,  but  on  conviction  of  some 
crime.  But  I  presume  gentlemen  mean  to  apply 
it  to  all  those  who  have  not  an  inheritance  in 
their  offices.  In  this  case,  it  takes  the  whole 
power  of  the  President  and  Senate  to  create  an 
officer,  but  half  the  power  can  tmcreate  him. 
Surely  a  law  passed  by  the  whole  Legislature 
cannot  be  repealed  by  one  branch  of  it ;  so  I 
conceive,  in  the  case  of  appointments,  it  requires 
the  same  force  to  supersede  an  officer  as  to  put 
him  in  office. 

I  acknowledge,  that  the  clause  relative  to  im- 
peachment is  for  the  benefit  of  the  people ;  it  is 
intended  to  enable  their  representatives  to  bring 
a  bad  officer  to  justice  who  is  screened  by  the 
President ;  but  I  do  not  conceive,  with  the  hon- 
orable gentleman  from  South  Carolina,  (Mr. 
Smith,)  that  it  by  any  means  excludes  the  usual 
ways  of  superseding  officers.  It  is  said  in  the 
constitution,  that  the  House  shall  have  the  power 
of  choosing  their  own  officers.  We  have  chosen 
a  clerk,  and,  I  am  satisfied,  a  very  capable  one ; 
but  will  any  gentleman  contend  we  may  not 
discharge  him  and  choose  another  and  another 
as  often  as  we  see  cause  ?  And  so  it  is  in  every 
other  instance ;  where  they  have  the  power  to 
mate,  they  have  likewise  the  power  to  unmake. 
It  will  be  said  by  gentlemen,  that  the  power  to 
make  does  not  imply  the  power  of  unmaking ; 
but  I  believe  they  will  find  very  few  exceptions 
in  the  United  States. 

Mr.  Sheeman. — I  wish,  Mr.  Chairman,  that 
the  words  may  be  left  out  of  the  bill,  without 
giving  up  the  question  either  way  as  to  the  pro- 
priety of  the  measure.  Many  of  the  honorable 
gentlemen  who  advocate  this  clause  have  labor- 
ed to  show  that  the  President  has,  constitu- 
tionally, the  power  of  removal.  If  this  be  a 
well-founded  opinion,  they  ought  not  to  let  the 
words  remain  in  the  bUl,  because  they  are  of 
such  a  nature  as  to  imply  that  he  had  not  the 
power  before  it  was  granted  him  by  the  law. 

K  gentlemen  would  consent  to  make  a  gene- 
ral law,  declaring  the  proper  mode  of  removal, 
I  think  we  should  acquire  a  greater  degree  of 
unanimity,  which,  on  this  occasion,  must  be 
better  than  carrying  the  question  against  a  large 
minority. 

The  call  for  the  question  being  now  very  ge- 
neral, it  was  put,  shall  the  words  "  to  be  remov- 
able by  the  President,"  be  struck  out? 

It  was  determined  in  the  negative ;  being  yeas 
20,  nays  34 


Wedijesdat,  June  24. 
Department  of  Foreign  Afai/rs. 

The  engrossed  bill  "for  establishing  an  Ex- 
ecutive Department,  to  be  denominated  the  De- 
partment of  Foreign  Affairs,"  was  read  the 
third  time. 

Mr.  SuMTBE. — ^This  bill  appears  to  my.  mind 
so  subversive  of  the  constitution,  and  in  its  con- 
sequences so  destructive  to  the  libertiesof  the 
people,  that  I  cannot  consent  to  let  it  pass 
without  expressing  my  detestation  of  the  prin- 
ciple it  contains.  I  do  it  in  this  public  manner, 
in  order  to  fulfil  what  I  think  to  be  my  duty  to 
my  country,  and  to  discharge  myself  of  any 
concern  in  a  matter  that  I  do  not  approve. 

Mr.  Page  discovered  the  fate  of  the  bill ;  he 
knew  it  must  pass,  but,  nevertheless,  he  would 
decidedly  give  it  his  negative,  and  he  hoped 
the  respectable  minority  which  he  had  the 
honor  of  voting  with  hitherto  on  the  question 
of  reinovability,  would  unite  with  him  firmly 
in  their  opposition ;  and  in  order  to  record  to 
their  constituents  the  sentiments  they  main- 
tained, he  moved  to  taie  the  question  by  the 
yeas  and  nays. 

One-fifth  of  the  members  present  joined  in 
requiring  the  yeas  and  nays ;  whereupon  they 
were  taken,  and  are. 

Yeas.— Messrs.  Ames,  Benson,  Bondinot,  Brown, 
Burke,  Cadwalader,  Carroll,  Clymer,  Contee,  Fitz- 
simons,  Gilman,  Goodhue,  GriflBn,  Hartley,  Heister, 
Huger,  Lawrence,  Lee,  Madison,  Moore,  Muhlen- 
berg, Schnreman,  Scott,  Sedgwick,  Seney,  Sinnick- 
son,  Sylvester,  Trumbull,  and  Vining. — 29. 

Nats. — Messrs.  Coles,  Gerry,  Grout,  Hathom, 
Huntington,  Jackson,  Leonard,  Livcnnore,  Mat- 
thews, Page,  Parker,  Partridge,  Van  Rensselaer, 
Sherman,  Smith,  of  Maryland,  Smith,  of  South  Caro- 
lina, Stone,  Sturg^  Sumter,  Thatcher,  Tucker,  and 
White.— 22. 

So  the  question  was  determined  in  the  affir- 
mative, and  the  clerk  directed  to  carry  the  biU 
to  the  Senate,  and  desire  their  concurrence. 

Depa/rtment  of  War. 

The  House  then  went  into  a  committee  on 
the  bin  for  establishing  the  Department  of  "War. 
Mr.  Teumbttll  in  the  chair. 

Mr.  Benson  proposed,  with  respect  to  the 
Secretary's  being  removable  by  the  President, 
a  similar  amendment  to  that  which  had  been 
obtained  in  the  bill  establishing  the  Department 
of  Foreign  Affairs. 

Mr.  Sherman  thought  it  unnecessary  to  load 
this  bin  with  any  words  on  that  subject ;  he 
conceived  the  gentleman  ought  to  be  satisfied 
vnth  having  had  the  principle  established  in  the 
other  biU. 

Mr.  Page  was  of  the  same  opinion,  but  fur- 
ther thought  it  argued  a  doubt,  even  in  the 
mind  of  the  majority,  of  the  truth  of  their  prin- 
ciples, and  they  wanted,  by  repetition,  to  force 
that  upon  the  mind  which  was  not  impressed  by 
right  reason.  The  question  on  the  amendment 
was  taken  without  further  debate,  and  carried 
in  the  affirmative,  twenty-four  to  twenty-two. 
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Some  other  small  alterations  being  made,  the 
committee  rose,  and  reported  the  hill  as  amend- 
ed ;  which  being  partly  considered,  the  House 
adjourned. 

Thuesdat,  June  25. 
Department  of  War. 
The  House  resumed  the  consideration  of  the 
amendments  reported  by  the  Committee  of  the 
Whole  to  the  bill  for  establishing  the  War  De- 
partment ;  which  being  agreed  to,  the  bill  was 
ordered  to  be  engrossed. 

TreoMtry  Depa/rtm&nt. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  biU  for  establishing 
the  Treasury  Department,  Mr.  Teumbtiix  in 
the  chair.  The  second  clause  being  under  con- 
sideration, 

Mr.  Page  objected  to  the  words  making  it 
the  duty  of  the  Secretary  to  "  digest  and  report 
plans  for  the  improvement  and  management  of 
the  revenue,  and  the  support  of  the  public 
credit ; "  observing  that  it  might  be  well  enough 
to  enjoin  upon  him  the  duty  of  mating  out  and 
preparing  estimates;  but  to  go  any  flirther 
would  be  a  dangerous  innovation  upon  the  con- 
stitutional privilege  of  this  House;  it  would 
create  an  undue  influence  within  these  walls, 
because  members  might  be  led,  by  the  deference 
commonly  paid  to  men  of  abilities,  who  give  an 
opinion  in  a  case  they  have  thoroughly  studied, 
to  support  the  minister's  plan,  even  against 
their  own  judgment.  Nor  would  the  mischief 
stop  here ;  it  would  establish  a  precedent  which 
might  be  extended,  until  we  admitted  all  the 
ministers  of  the  Government  on  the  floor,  to 
explain  and  support  the  plans  they  have  digest- 
ed and  reported :  thus  laying  a  foundation  for 
an  aristocracy  or  a  detestable  monarchy. 

Mr.  Tttokee. — The  objection  made  by  the 
gentleman  near  me  is,  undoubtedly,  well  found- 
ed. I  think  it  proper  to  strike  out  all  the 
words  alluded  to,  because  the  following  are  suf- 
ficient to  answer  every  valuable  purpose,  name- 
ly, "to  prepare  and  report  estimates  of  the 
public  revenue  and  public  expenditures."  If 
we  authorize  him  to  prepare  and  report  plans, 
it  win  create  an  interference  of  the  executive 
with  the  legislative  powers ;  it  will  abridge  the 
particular  privilege  of  this  House ;  for  the  con- 
stitution expressly  declares,  that  all  bills  for 
raising  revenue  shall  originate  in  the  House  of 
Kepresentatives.  How  can  the  business  origi- 
nate in  this  House,  if  we  have  it  reported  to  us 
by  the  Minister  of  Finance  ?  AU  the  informa- 
tion iiat  can  be  required,  may  be  called  for, 
without  adopting  a  clause  that  may  undermine 
the  authority  of  this  House,  and  the  security  of 
the  people.  The  constitution  has  pointed  out 
the  proper  method  of  communication  between 
the  executive  and  legislative  departments;  it  is 
made  the  duty  of  the  President  to  give,  from 
time  to  time,  information  to  Congress  of  the 
state  of  the  Union,  and  to  recommend  to  their 
consideration  such  measures  as  he  shall  judge 


necessary  and  expedient.  If  revenue  plans  are 
to  be  prepared  and  reported  to  Congress,  here 
is  the  proper  person  to  do  it ;  he  is  responsible 
to  the  people  for  what  he  recommends,  and  will 
be  more  cautious  than  any  other  person  to 
whom  a  less  degree  of  responsibility  is  attach- 
ed. Under  this  clause,  you  give  the  Secretary 
of  the  Treasury  a  right  to  obtrude  upon  you 
plans,  not  only  imdigested,  but  even  improper 
to  be  taken  up. 

I  hope  the  House  is  not  already  weary  of  ex- 
ecuting and  sustaining  the  powers  vested  in 
them  by  the  conslJkution ;  and  yet  it  would  ar- 
gue that  we  thought  ourselves  less  adequate  to 
determine  than  any  individual  what  burthens 
our  constituents  are  equal  to  bear.  This  is  not 
answering  the  high  expectations  that  were 
formed  of  our  exertions  for  the  general  good, 
or  of  our  vigilance  in  guarding  our  own  and  the 
people's  rights.  In  short,  Mr.  Chairman,  I  can 
never  agree  to  have  money  biUs  originated  and 
forced  upon  this  House  by  a  man  destitute  of 
legislative  authority,  while  the  constitution  gives 
such  power  solely  to  the  House  of  Eepresenta- 
tives ;  for  this  reason,  I  cheerfully  second  the 
motion  for  striking  out  the  words. 

Mr.  Benson. — If  the  proposed  amendment 
prevail,  the  biU  wiU  be  nearly  nugatory.  The 
most  important  service  that  can  be  rendered  by 
a  gentleman  who  is  at  the  head  of  the  Depart- 
ment of  Finance,  is  that  of  digesting  and  re- 
porting plans  for  the  improvement  of  the  reve- 
nue, and  supporting  publio  credit ;  and,  for  my 
part,  I  shall  despair  of  ever  seeing  your  reve- 
nue improved,  or  the  national  credit  supported, 
unless  the  business  is  submitted  into  the  hands 
of  an  able  individual.  I  thought  this  subject 
was  well  understood,  from  the  debate  on  the 
original  motion.  It  was  then  insisted  upon  by 
an  honorable  gentleman,  Mr.  Geeet,  who  op- 
posed the  appointment  of  a  Secretary  of  the 
Treasury,  that  his  important  duties  ought  to  be 
"to  consider  of  the  means  of  improving  the 
revenue,  and  introducing  economy  into  the  ex- 
penditures, and  to  recommend  general  systems 
of  revenue."  Now,  what  more  than  this  is  re- 
quired by  the  clause  ? 

For  my  part,  I  am  at  a  loss  to  see  how  the 
privilege  of  the  House  is  infringed.  Can  any 
of  the  Secretary's  plans  be  called  biUs  ?  WiU 
they  be  reported  in  such  a  form  even  ?  But  ad- 
mitting they  were,  they  do  not  become  biUs, 
unless  they  are  sanctioned  by  the  House ;  much 
less  is  the  danger  that  they  will  pass  into  laws 
without  fuU  examination  by  both  Houses  and 
the  President.  From  this  view  of  the  subject, 
so  far  is  the  clause  from  appearing  dangerous, 
that  I  believe  it  discovers  itself  to  be  not  only 
perfectly  safe,  but  essentially  necessary;  and 
without  it  is  retained,  the  great  object  of  the 
bm  will  be  defeated. 

Mr.  Goodhue. — ^We  certainly  carry  our  dig- 
nity to  the  extreme,  when  we  refuse  to  receive 
information  from  any  but  ourselves.  It  must 
be  admitted,  that  the  Secretary  of  the  Treasury 
wiU,  from  the  nature  of  his  office,  be  better  ac- 
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minted  with  the  subject  of  improving  the  re- 
>nue  or  curtailing  expense,  than  any  other 
irson ;  if  he  is  thus  capable  of  affording  nse- 
1  information,  shall  we  reckon  it  hazardous  to 
oeive  it?  For  my  part,  when  I  want  to  attain 
particular  object,  I  never  shut  my  ears  against 
formation  likely  to  enable  me  to  secure  it. 
Mr.  Page. — I  can  never  consent  to  establish, 
'  law,  this  interference  of  an  executive  ofiBcer 

business  of  legislation ;  it  may  be  well 
ough  in  an  absolute  monarchy,  for  a  minister 
come  to  a  Parliament  with  his  plans  in  his 
iuds,  and  order  them  to  be  enregistered  or  en- 
ted  ;  but  this  practice  does  not  obtain  even  in 
limited  monarchy  like  Britain.  The  minister 
ere,  who  introduces  his  plans,  must  be  a 
amber  of  the  House  of  Commons.  The  man 
3uld  be  treated  with  indignation,  who  should 
tempt  in  that  country  to  bring  his  schemes  be- 
•e  Parliament  in  any  other  way.  Now,  why 
3,  in  the  free  republic  of  the  United  States, 
ould  introduce  such  a  novelty  in  legislation,  I 
1  at  a  loss  to  conceive.  The  constitution  ex- 
assly  delegates  to  us  the  business  of  the  reve- 
e;  our  constituents  have  confidence  in  us, 
cause  they  suppose  us  acquainted  with  their 
cumstances ;  they  expect,  in  consequence  of 
is  knowledge,  we  will  not  attempt  to  load 
am  with  injudicious  or  oppressive  taxes ;  but 
sy  have  no  such  security, -if  we  are  blindly  to 
low  perhaps  an  unskilful  minister.  It  does 
t  answer  me,  Mr.  Chairman,  to  say  the  House 
3  a  right  of  deliberating  and  deciding  upon 
sse  plans,  because  we  may  be  told,  if  you 
me  away  this  part  or  that  part  of  the  sys- 
Q,  you  destroy  its  efficiency.  Therefore  we 
tst  act  with  caution ;  we  must  either  take  or 
eot  the  whole ;  but  if  we  reject  the  whole, 

we  are  to  depend  upon  ourselves  for  a  sub- 
;ute.  How  ai'e  we  to  form  one?  For  my 
•t,  I  should  not  despair,  that  the  united  wis- 
n  of  this  House  could  procure  one ;  but  if  we 
1  to  do  this  in  the  second  instance,  why  can- 
;  we  attempt  it  in  the  first  ?  I  have  no  objec- 
Q  to  our  calling  upon  this  or  any  other  oflScer 
information ;  but  it  is  certainly  improper  to 
ce  him  authorized  by  law  to  intrude  upon  us 
atever  he  may  think  proper.  I  presume,  sir, 
is  not  supposed  by  the  worthy  gentleman 
m  New  York  (Mr.  Benson)  that  we  shaJl  be 
a  loss  to  conceive  what  information  would  be 
ful  or  proper  for  us  to  require,  that  we  must 
re  this  officer  to  present  us  with  what  he 
loses.  _  When  the  President  requires  an  opin- 

of  him,  the  constitution  demands  him  to 
e  it;  so  under  the  law,  let  him  send  his 
nion  in  here  when  it  is  asked  for.  If  any 
ther  power  is  given  him,  it  will  come  to  this 
last:  we,  like  the  Parliament  of  Paris,  shall 
et  to  register  what  he  dictates.  Either  these 
orts  of  the  Secretary  are  to  have  weight,  or 
y  are  not;  if  they  are  to  have  weight,  the 
use  acts  imder  a  foreign  influence,  which  is 
)gether  improper  and  impolitic ;  if  they  are 
lave  no  weight,  we  impose  a  useless  duty  upon 
officer,  and  such  as  is  no  mark  of  our  wisdom. 


Mr.  Ames  hoped  the  subject  might  be  treated 
with  candor  and  liberality;  he  supposed  the 
objections  were  made  on  those  principles,  and 
therefore  required  a  serious  answer.  The 
worthy  gentleman  who  first  expressed  his  aver- 
sion to  the  clause  seemed  to  be  apprehensive 
that  the  power  of  reporting  plans  by  the 
Secretary  would  be  improper,  because  it  ap- 
peared to  him  to  interfere  with  the  legislative 
duty  of  the  House,  which  the  House  ought  not 
to  relinquish. 

Whenever  it  is  a  question,  Mr.  Speaker,  said 
he,  whether  this  House  ought,  or  ought  not,  to 
establish  offices  to  exercise  a  part  of  the  power 
of  either  branch  of  the  Government,  there  are 
two  points  which  I  take  into  consideration,  in 
order  to  lead  my  mind  to  a  just  decision ;  first, 
whether  the  proposed  disposition  is  useful ;  and, 
second,  whether  it  can  be  safely  guarded  from 
abuse.  Now  I  take  it,  sir,  that  the  Honse  by 
their  order  for  bringing  in  a  bill  to  establish  the 
Treasury  Department  in  this  way,  have  deter- 
mined the  point  of  utility ;  or,  have  they  erred 
in  adopting  that  opinion,  I  will  slightly  make 
an  inquiry.  How  does  it  tend  to  general  utility  ? 
The  Secretary  is  presumed  to  acquire  the  best 
knowledge  of  the  subject  of  finance  of  any 
member  of  the  community.  Now,  if  this  Honse 
is  to  act  on  the  best  knowledge  of  circumstan- 
ces, it  seems  to  follow  logically  that  the  House 
must  obtain  evidence  from  that  officer ;  the  best 
way  of  doing  this  will  be  publicly  from  the 
officer  himself,  by  making  it  his  duty  to  furnish 
us  with  it.  It  win  not  be  denied,  sir,  that  this 
officer  will  be  better  acquainted  with  his  busi- 
ness than  other  people  can  be.  It  lies  within 
his  department  to  have  a  comprehensive  view 
of  the  state  of  the  public  revenues  and  expendi- 
tures. He  wUl,  by  Ms  superintending  power 
over  the  collection,  be  able  to  discover  abuses, 
if  any,  in  that  department,  and  to  form  the 
most  eligible  plan  to  remedy  or  prevent  the 
evil.  From  Ms  information  respecting  money 
transactions,  he  may  be  able  to  point  out  the 
best  mode  for  supporting  the  public  credit;  in- 
deed, these  seem  to  me  to  be  the  great  objects 
of  his  appointment. 

Mr.  LrvEBMOEE. — ^I  shall  vote  for  striking 
out  the  clause,  because  I  conceive  it  essentially 
necessary  so  to  do.  Tho  power  of  originating 
money  bills  within  these  walls,  I  look  upon  as 
a  sacred  deposit  which  we  may  neither  violate 
nor  divest  ourselves  of,  although  at  first  view  it 
may  appear  of  little  importance  who  shall  form 
a  plan  for  the  improvement  of  the  revenue. 
Although  every  infomnation  tending  to  effect 
this  great  object  may  be  gratefully  received  by 
this  House,  yet  it  behoves  us  to  consider  to 
what  this  clause  may  lead,  and  where  it  may 
terminate.  Might  it  not,  by  construction,  be 
said  that  th*  Secretary  of  the  Treasury  has  the 
sole  right  of  digesting  and  reporting  plans  for 
the  improvement  of  the  revenue?  This  con- 
struction may  appear  a  little  extraordinary  but 
It  IS  not  more  so  than  some  constructions  here- 
tofore put  upon  other  words;  biit  however  ex- 
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traordinary  it  may  be,  it  may  take  place,  and  I 
think  the  best  way  to  avoid  it,  will  be  to  leave 
ont  the  words  aRogether.  It  is  certainly  im- 
proper that  any  person,  not  expressly  intrusted 
by  our  constituents  with  the  privilege  of  taking 
their  money,  should  direct  the  quantum  and  the 
manner  in  which  to  take  it. 

Mr.  Sedgwick. — If  the  principle  prevails  for 
curtailing  this  part  of  the  Secretary's  duty,  we 
shall  lose  the  advantages  which  the  proposed 
system  was  intended  to  acquire.  The  improve- 
ment and  management  of  the  revenue  is  a  sub- 
ject that  must  be  investigated  by  a  man  of  abili- 
ties and  indefatigable  industry,  if  we  mean  to 
have  our  business  advantageously  done.  If 
honorable  gentlemen  will  for  a  moment  consider 
the  peculiar  circumstances  of  this  country,  the 
means  of  information  attainable  by  the  indivi- 
dual members  of  this  House,  aud  compare  them 
with  the  object  they  have  to  pursue,  they  will 
plainly  perceive  the  necessity  of  calling  to  their 
aid  the  advantages  resulting  from  an  establish- 
ment like  the  one  contemplated  in  the  biU ;  if 
they  weigh  these  circumstances  carefully,  their 
objections,  I  trust,  wiU  vanish. 

Mr.  BoTTDiNOT. — A  proper  jealousy  for  the 
liberty  of  the  people  is  commendable  in  those 
who  are  appointed-  and  sworn  to  be  its  faithful 
guardians ;  but  when  this  spirit  is  carried  so  far 
as  to  lose  sight  of  its  object,  and  instead  of  lead- 
ing to  avoid,  urges  on  to  the  precipice  of  ruin, 
we  ought  to  be  careful  how  we  receive  its  im- 
pressions. So  far  is  the  present  measure  from 
being  injurious  to  liberty,  that  it  is  consistent 
with  the  true  interest  and  prosperity  of  the 
community.  Are  gentlemen  apprehensive  we 
shall  be  led  by  this  officer  to  adopt  plans  we 
should  otherwise  reject  ?  For  my  part,  I  have 
a  better  opinion  of  the  penetration  of  the  repre- 
sentation of  the  people  than  to  dread  any  such 
visionary  phantom. 

Let  us  consider  whether  this  power  is  essen- 
tially necessary  to  the  Government.  I  take  it 
to  be  conceded  by  the  gentlemen,  that  it  is 
absolutely  so.  They  say  they  are  willing  to 
receive  the  information  because  it  may  be  ser- 
viceable, but  do  not  choose  to  have  it  communi- 
cated in  this  way.  If  the  Secretary  of  the 
Treasury  is  the  proper  person  to  give  the  infor- 
mation, I  can  see  no  other  mode  of  obtaining  it 
that  would  be  so  useful.  Do  gentlemen  mean 
that  he  shall  give  it  piecemeal,  by  way  of  ques- 
tion and  answer?  TMs  win  tend  more  to  mislead 
than  to  inform  us.  If  we  would  judge  upon 
any  subject,  it  would  be  better  to  have  it  in  one 
clear  and  complete  view,  than  to  inspect  it  by 
detachments ;  we  should  lose  the  great  whole  in 
the  minutisB,  and,  instead  of  a  system,  should 
present  our  constituents  with  a  structure  com- 
posed of  discordant  parts,  counteracting  and 
defeating  the  operation  of  each  other's  proper- 
ties. 

Mr.  Haetebt  rose  to  express  his  senti- 
ments, as  he  did  on  every  occasion,  with  difB- 
dence  in  his  own  abilities ;  but  he  looked  upon 
the  clause  as  both  unsafe  and  inconsistent  with 


the  constitution.  He  thought  the  gentleman 
last  up  proved  too  much  by  his  ai-guments ;  he 
proved  that  the  House  of  Eepresentatives  was, 
in  fact,  unnecessary  and  useless;  that  one 
person  could  be  a  better  judge  of  the  means  to 
improve  and  manage  the  revenue,  and  support 
the  national  credit,  than  the  whole  body  of  Con- 
gress. This  kind  of  doctrine,  Mr.  Chair- 
man, is  indelicate  in  a  republic,  and  strikes 
at  the  root  of  all  legislation  founded  upon  the 
great  democratic  principle  of  representation. 
It  is  true,  mistak^  and  very  injurious  ones, 
have  been  made  on  the  subject  of  finance  by 
some  State  Legislatures;  but  I  would  rather 
submit  to  this  evil,  than,  by  my  voice,  establish 
tenets  subversive  of  the  liberties  of  my  country. 
Notwithstanding  what  I  have  said,  I  am  clear- 
ly of  opinion  it  is  necessary  and  useful  to  take 
measures  for  obtaiaing  other  information  than 
what  members  can  acquire  in  their  characters 
as  citizens ;  therefore,  I  am  in  favor  of  the  pres- 
ent bin ;  but  I  think  these  words  too  strong.  If 
it  was  modified  so  as  to  oblige  him  to  have  his 
plans  ready  for  this  House  when  they  are  asked 
for,  I  should  be  satisfied ;  but  to  estabUsh  a  legal 
right  in  an  officer  to  obtrude  his  sentiments 
perpetually  on  this  body  is  disagreeable,  and  it 
is  dangerous,  inasmuch  as  the  right  is  conveyed 
in  words  of  doubtfol  import,  and  conveying 
powers  exclusively  vested  by  the  constitution 
in  this  House. 

Mr.  Gbeet  expressed  himself  in  favor  of  the 
object  of  the  clause ;  that  was,  to  get  all  the  vx- 
formation  possible  for  the  purpose  of  improving 
the  revenue,  because  he  thought  this  informa- 
tion would  be  much  required,  if  he  judged  from 
the  load  of  pubUc  debt,  and  the  present  inability 
of  the  people  to  contribute  largely  towards  its 
reduction. 

He  could  not  help  observing,  however,  the 
great  degree  of  importance  they  were  giving 
this,  and  the  other  executive  officers.  If  the 
doctrine  of  having  prime  and  great  ministers  of 
state  was  once  weU  established,  he  did  not 
doubt  but  we  should  soon  see  them  distinguished 
by  a  green  or  red  ribbon,  or  other  insignia  of 
court  favor  and  patronage.  He  wished  gentle- 
men were  aware  of  what  consequences  these 
things  lead  to,  that  they  might  exert  a  greater 
degree  of  caution. 

The  practice  of  Parliament  in  Britain  is  first 
to  determine  the  sum  they  will  grant,  and  then 
refer  the  subject  to  a  Cbmmittee  of  Ways  and 
Means :  this  might  be  a  proper  mode  to  be  pur- 
sued in  this  House. 

Do  gentlemen,  said  he,  consider  the  impor- 
tance of  the  power  they  give  the  officer  by  the 
clause  ?  Is  it  not  part  of  our  legislative  author- 
ity? And  does  not  the  constitution  expressly 
declare  that  the  House  solely  shall  exercise  the 
power  of  originating  revenue  bills  ?  Now,  what 
is  meant  by  reporting  plans  ?  It  surely  includes 
the  idea  of  originating  money  bUls,  that  is,  a 
biU  for  improving  the  revenue,  or,  in  other 
words,  for  bringing  revenue  into  the  treasury. 
For  if  he  is  to  report  plans,  they  ought  to  be  re- 
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Drted  in  a  proper  form,  and  complete.  This 
giving  an  indirect  voice  in  legislative  busi- 
es to  an  executive  officer.  If  this  be  not  the 
leaning  of  the  clause,  let  gentlemen  say  what 
,  and  to  what  extent  it  shall  go ;  but  if  my 
)n8truction  is  true,  we  are  giving  up  the  most 
isential  privilege  vested  in  us  by  the  constitu- 
on.  But  what  does  this  signify?  The  officer  is 
(sponsible,  and  we  are  secure.  This  responsi- 
ility  is  made  an  argument  in  favor  of  every 
ctenaion  of  power.  I  should  b6  glad  to  under- 
and  the  term.  Gentlemen  say  the  Secretary 
'  the  Treasury  is  responsible  for  the  informa- 
on  he  ^ves  the  House — ^in  what  manner  does 
lis  responsibility  act?  Suppose  he  reports  a 
an  for  improving  the  revenue,  by  a  tax  which 
3  thinks  judicious,  and  one  that  will  be  agree- 
)le  to  the  people  of  the  United  States ;  but  he 
ippens  to  be  deceived  in  his  opinion,  that  his 
,x  is  obnoxious,  and  excites  a  popular  clamor 
jainst  the  minister — what  is  the  advantage  of 
.s  responsibility?  Nothing.  Few  men  de- 
irve  punishment  for  the  error  of  opinion ;  all 
lat  could  be  done  would  be  to  repeal  the  law, 
id  be  more  cautious  in  fature'  in  depending 
iplicitly  on  the  judgment  of  a  man  who  had 
d  us  into  an  impolitic  measure.  Suppose  the 
ivenue  should  fall  short  of  his  estimate,  is  he 
sponsible  for  the  balance  ?  This  will  be  car- 
ing the  idea  further  than  any  Government 
itherto  has  done.  What  then  is  the  officer  to  be 
(sponsible  for,  which  should  induce  the  House 
I  vest  in  bun  such  extraordinary  powers  ? 
Mr.  Lawbeitob. — ^I  do  not  see  consequences 
(  dangerous  as  some  gentlemen  seem  to  appre- 
3nd ;  nor  did  they  appear  to  them,  I  believe, 
hen  the  subject  was  last  under  consideration, 
recollect,  Mr.  Chairman,  that  some  difficulty 
as  made  about  establishing  this  office,  because 
was  feared  we  could  not  find  men  of  suffl- 
ent  abilities  to  fill  it.  The  duties  were  then 
roperly  deemed  of  a  high  and  important  na- 
ire,  and  enumerated  as  those  proposed  in  the 
ill.  It  was  supposed  by  an  honorable  gentle- 
lan,  that  the  powers  here  expressed  might  be 
idged  in  a  board,  because  an  individual  was 
[competent  to  undertake  the  whole.  But  now 
e  have  the  wonderftd  sagacity  of  discovering, 
lat  if  an  individual  is  appointed,  he  wiU  have 
ipaoity  to  form  plans  for  improving  the  re- 
enue  in  such  an  advantageous  manner,  as  to 
ipersede  the  necessity  of  having  the  repre- 
intatives  of  the  people  consulted  on  the  busi- 
ess :  he  wiU  not  only  perform  the  usual  duties 
f  a  Treasury  Board,  but  be  adequate,  to  all  pur- 
oses  of  legislation.  I  appeal  to  the  gentleman 
)r  his  usual  candor  on  this  occasion,  which 
riU  assure  us  that  he  has  wire-drawn  his  ar- 
uments.  , 

Mr.  Madison. — After  hearing  and  weighing 
tie  various  observations  of  gentlemen,  I  am  at 
loss  to  see  where  the  danger  lies.  These  are 
recisely  the  words  used  by  the  former  Con- 
ress,  on  two  occasions,  one  in  1783,  the  other 
1  a  subsequent  ordinance,  which  established 
lie  Eevenue  Board.    The  same  power  was  also 


annexed  to  the  office  of  Superintendent  of 
Finance,  but  I  never  yet  hear^  that  any  incon- 
venience or  danger  was  experienced  from  the 
regulation;  perhaps,  if  the  power  had  been 
more  fully  and  frequently  exercised,  it  might 
have  contributed  more  to  the  public  good. 

There  is  a  small  probability,  though  it  is  bnl 
small,  that  an  officer  may  derive  a  weight  from 
this  circumstance,  and  have  some  degree  of  in- 
fluence upon  the  deliberations  of  the  Legisla- 
ture ;  but  compare  the  danger  likely  to  result 
from  this  clause,  with  the  danger  and  incon- 
venience of  not  having  well-formed  and  digested 
plans,  and  we  shall  find  infinitely  more  to  ap- 
prehend. Inconsistent,  unproductive,  and  ex- 
pensive schemes,  will  bo  .more  injurious  to  our 
constituents  than  the  undue  influence  which 
the  well-digested  plans  of  a  well-informed  offi- 
cer can  have.  From  a  bad  administration  of 
the  Government,  more  detriment  will  arise  than 
from  any  other  source.  The  want  of  informa- 
tion has  occaaoned  much  inconvenience  and 
unnecessary  burthens  under  some  of  the  State 
Governments.  Let  it  be  our  care  to  avoid  those 
rocks  and  shoals  in  our  political  voyage,  which 
have  injured,  and  nearly  proved  fatal  to,  many 
of  our  cotemporary  navigators. 

A  gentleman  has  asked,  what  is  meant  by  re- 
sponsibility ?  I  win  answer  him.  There  will  be 
responsibility  in  point  of  reputation,  at  least  a 
responsibility  to  the  public  opinion  with  respect 
to  his  abilities;  and  supposing  there  is  no  per 
sonal  responsibility,  yet  we  know  that  mee  of 
talents  and  ability  take  as  much  care  for  the 
preservation  of  their  reputation  as  any  other 
species  of  property  of  which  they  are  possessed. 
If  a  superior  degree  of  wisdom  is  expected  to 
be  displayed  by  them,  they  take  pains  to  give 
proofs  that  they  possess  it  in  the  most  unequi- 
vocal manner ;  this  of  itself  will  ensure  us  no 
small  degree  of  exertion. 

With  respect  to  originating  money  bills,  the 
House  has  the  sole  right  to  do  it ;  but  if  the 
power  of  reporting  plans  can  be  construed  to 
imply  the  power  of  originating  revenue  bills, 
the  constitution  is  inconsistent  with  itsell^  in 
giving  the  President  authority  to  recommend 
such  measures  as  he  may  think  expedient  or 
necessary ;  but  the  construction  is  too  unnatu- 
ral to  require  further  investigattion. 

I  have  admitted  there  is  a  small  probability 
of  a  small  inconvenience,  but  I  do  not  think  it 
any  more  an  argument  against  the  clause,  than 
it  would  be  an  argument  against  having  win- 
dows in  a  house,  that  it  is  possible  the  wind  and 
the  rain  may  get  in  through  the  crevices. 

Mr.  Stonb  was  not  afraid  of  giving  the  officer 
the  power  of  reporting  plans,  because  he  was 
sure  Congress  would,  in  every  case,  decide  upon 
theu-  own  judgment.  A  fature  Congress  would 
not  pay  such  a  deference,  even  to  their  prede- 
cessors, as  to  follow  in  their  footsteps,  unless 
they  were  convinced  of  the  good  policy  of  their 
measures.  He  thought  if  the  House  wanted  to 
make  use  of  the  information  acquired  by  the 
Secretary,  they  ought  to  give  him  notice  of  their 
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intention ;  consequently,  something  of  this  kind 
was  proper  in  tlie  bUl. 

Mr.  Sheeman  thought  the  principle  held  up 
by  the  clause,  -was  absolutely  necessary  to  be 
received.  It  was  of  such  a  nature  as  to  force 
itself  upon  them ;  therefore  it  was  in  yain  to 
attempt  to  elude  it  by  subterfuge.  It  was  owing 
to  the  great  abilities  of  a  financier,  that  France 
had  been  able  to  make  the  exertions  we  were 
witnesses  of  a  few  years  ago,  without  embarrass- 
ing the  nation.  This  able  man,  after  considerably 
improving  the  national  revenue,  was  displaced ; 
but  such  was  the  importance  of  the  ofBcer,  that 
he  has  been  restored  again. 

Mr.  Baldwin. — I  do  not  see  what  we  are 
guarding  against  by  striking  out  the  words,  un- 
less gentlemen  mean  to  go  so  far  as  to  introduce 
a  prohibitory  clause,  and  declare  that  the  Secre- 
tary of  the  Treasury, shall  be  restrained  from 
digesting  or  preparing  plans  for  the  improve- 
ment of  the  revenue.  If  there  is  any  evU  in 
having  him  attend  to  this  branch  of  the  busi- 
ness, I  cannot  see  how  to  avoid  it.  Suppose  the 
oificer  is  a  bad  man,  and  there,  are  others  like 
him  in  this  House,  (for  this  must  be  what  the 
gentlemen  are  afraid  of;)  and  suppose  he  has 
prepared  a  scheme  for  peculation,  which  he 
hopes  to  get  adopted  by  making  dupes  of  the 
honest  part;  how  are  you  to  hinder  it  from 
being  brought  forward  ?  Cannot  his  friends  in- 
troduce it  as  their  own,  by  making  and  second- 
ing a  motion  for  that  purpose  ?  Will  you  re- 
strain him  from  having  access  to  the  members 
out  of  doors  ?  And  cannot  he  infase  his  dan- 
gerous and  specious  arguments  and  information 
into  them  as  well  in  the  closet,  as  by  a  public 
and  official  communication?  But,  Mr.  Chair- 
man, can  this  House,  or  if  it  can,  will  it  prevent 
any  of  their  constituents  from  bringing  before 
them  plans  for  the  relief  of  grievances  or  op- 
pressions ?  Every  individual  of  the  community 
can  bring  business  before  us  by  petition,  memo- 
rial, or  remonstrance,  provided  it  be  done  in  a 
decent  manner.  How  then  do  you  propose  to 
restrain  the  Secretary  of  the  Treasury  ? 

I  think  the  clause  is  very  well  as  it  stands, 
and  shaU  therefore  be  against  the  amendment. 

Mr.  Page's  motion  for  striking  out  the  clause 
being  put  and  negatived : 

The  question  on  Mr.  Fitzsimon's  motion  to 
amend  the  bill,  by  striking  out  the  word  report, 
and  inserting  prepare,  was  taken  and  carried  by 
a  great  majority. 
After  which  the  House  adjourned. 


Friday,  June  26. 
A  number  of  the  members  attending  the  in- 
teresting conference  which  to-day  took  place 
with  the  Senate  on  the  impost  and  tonnage 
bills,  no  business  was  done  in  this  House. 

Satubdat,  Jtme  2T. 
Hevenue  Bill. 
Mr.  BouDiNOT,  from  the  managers  on  the 
part  of  this  House  in  the  conference  with  the 
Vol,  1—8 


Senate  on  the  subject  of  the  amendments  to 
the  Impost  Bill,  reported  that  the  conference 
had  agreed  to  pass  the  bill  as  amended  by  the 
Senate,  with  some  additional  amendments,  viz : 
the  duty  on  distilled  spirits  of  Jamaica  proof, 
to  be  reduced  from  fifteen  cents  to  ten  cents 
per  gallon.  The  duty  on  all  other  spirits,  to  be 
reduced  from  twelve  to  eight  cents  per  gallon. 
The  duty  on  beer,  ale,  porter,  or  cider,  imported 
in  casks,  from  eight  to  five  cents  per  gallon. 
The  duty  on  beer  imported  in  bottles,  from 
twenty-flve  to  twenty  cents  per  gallon.  The 
duty  on  coal,  from  thrte  to  two  cents  per  bushel. 


Monday,  July  13. 
Western  Lands. 

The  House  resolved  itself  into  a  Committee 
of  the  "Whole  on  the  state  of  the  Union.  Mr. 
BoTiDiNOT  in  the  chair. 

Mr.  SooTT  requested  that  the  report  of  the 
committee  on  the  Western  Territory  might  be 
read,  which  was  read  accordingly,  as  follows : 

Resolved,  That  it  is  the  opinion  of  this  committee, 
that  an  act  of  Congress  should  pass  for  establishing  a^ 
Land  Office,  and  to  regulate  the  terms  of  granting  va- 
cant and  unappropriated  lands  in  the  Western  Terri- 
tory. 

Mr.  Scott. — ^In  endeavoriag,  sir,  to  open  the 
interesting  subject  now  before  you,  I  shall  avoid 
the  repetition  of  those  ideas  which  I  threw  out 
on  a  former  occasion,  as  far  as  my  memory  will 
serve  me,  and  the  nature  of  the  subject  wiU 
permit. 

This  subject,  sir,  wUl  appear  of  great  magni- 
tude in  point  of  interest,  if  we  consider  the  ex- 
tent of  the  territory ;  I  think  I  shall  not  be  far 
beyond  the  mark,  if  I  say  it  is  one  thousand 
miles  long  by  five  hundred  broad ;  nor  if  I  say 
it  is  sufficient  to  contain  two  millions  of  farms ; 
nevertheless,  for  greater  caution,  say  it  wUl 
contain  one  million,  (which  is  notoriously  and 
greatly  within  the  real  contents,)  and  that  each 
of  these  farms  may  be  peopled  by  six  souls, 
they  will  amount  to  six  millions  of  inhabitants, 
double  the  number  of  the  present  inhabitants  of 
the  United  States.  From  this  view,  it  is  an  ob- 
ject of  great  concern.  It  wiU  appear  also  an  ob- 
ject of  concern,  if  we  contemplate  the  climate, 
the  soU,  and  the  waters  of  that  country ;  consi- 
der that  it  lies  in  the  heart  of  the  temperate 
zone ;  its  soil  infinitely  more  rich  and  more  fer- 
tile than  any  in  the  Atlantic  States ;  its  waters 
pure  and  good — ^in  a  word,  it  is  such  a  territory 
as  must  command  inhabitants,  and  wiU  be  peo- 
pled. Its  situation  in  the  middle  of  our  conti- 
nent, gives  the  climate  a  salubrity  that  accom- 
modates it  to  the  emigrants  from  both  Northern 
and  Southern  States.  It  is  meeting  them  on  a 
middle  ground,  softlning  the  harsh  restrictions 
of  the  rugged  North,  and  breatMng  bland  the 
zephyr  grateful  to  the  sun-scorched  South.  In 
short,  it  is  such  as  gives  to  all  who  have  seen  it 
the  utmost  satisfaction — ^it  is  both  healthy  and 
agreeable. 

It  may  perhaps  be  objected,  that  the  mea- 
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iure  now  proposed  will  lead  or  tend  to  a 
lepopulation  of  the  Atlantic  States,  and  there- 
ibre  ought  not  to  be  adopted.  This  is  a  cir- 
jumstance  I  by  no  means  wish.  I  am  as  far 
Torn  desiring  a  depopulation  of  the  Atlantic 
shores,  as  I  am  from  fearing  it  on  this  gi-ound.  I 
im  confident  it  will  not  operate  in  any  consider- 
ible  degree  to  bring  about  that  event ;  but  if  it 
should  be  thought  it  would,  that  could  be  no 
solid  objection  against  the  measure.  "Whilst 
the  desire  of  emigration  continues,  and  lands 
ire  to  be  procured,  settlers  will  find  their  way 
into  that  territory ;  nor  is  it  in  the  power  of 
Congress  to  withhold  lands  altogether,  because 
they  are  to  be  got  of  others  on  better  terms. 
There  is  superior  encouragement  held  out  to  the 
people  settling  on  the  other  side  of  the  river 
Mississippi,  where  the  soil  is  fertile,  and  the 
climate  equally  agreeable.  In  proof  of  this  as- 
sertion, I  will  read  to  the  committee  the  transla- 
tion of  a  kind  of  proclamation  issued  by  the 
Governor  of  the  Spanish  posts  at  the  Illinois. 
[This  paper  contains  an  invitation  to  all  persons 
inoliaed  to  settle  in  the  Western  country,  offer- 
ing as  inducements,  lands  without  charge,  ex- 
emptions from  taxes,  protection  in  civil  and  re- 
ligious liberties,  besides  provision  and  the  im- 
plements of  husbandry.]  After  this,  Mr.  S. 
proceeded:  Now,  sir,  if  Congress  fear  to  sell 
their  lands  lest  it  tend  to  depopulate  the  Atlan- 
tic States,  what  must  they  apprehend  from  pro- 
positions like  these  ?  They  wiH  certainly  have 
all  the  effect  which  encouragement  from  this 
quarter  can  have.  It  may  be  said,  that  Ameri- 
cans will  not  venture  to  live  under  the  Spanish 
Government,  or  settle  a  Spanish  colony.  To 
this  it  may  be  replied,  that  wheai  people,  from 
their  necessities  or  inclinations,  are  determined 
to  emigrate,  in  order  to  mitigate  their  distresses, 
they  think  little  of  the  form  of  government ; 
all  they  care  for  is  relief  from  their  present  or 
approaching  wants  and  troubles. 

Nobody  will  emigrate  from  the  Atlantic 
States  but  a  certain  description  of  men,  and 
they  wiU  go  whether  you  hold  out  this  encour- 
agement to  them  or  not ;  they  will  pay  little  re- 
gard to  Oongi-essional  restrictions.  And  here  let 
me  make  one  remark,  drawn  from  my  own  ob- 
servation. The  forming  settlements  in  a  wilder- 
ness upon  the  frontiers,  between  the  savages 
and  the  least  populated  of  the  civilized  parts  of 
the  United  States,  requires  men  of  enterprising, 
violent,  nay,  discontented  and  turbulent  spirits. 
Such  always  are  our  first  settlers  in  the  ruthless 
and  savage  wUd;  they  serve  as  pioneers  to  clear 
the  way  for  the  more  laborious  and  careful  far- 
mer. These  characters  are  already  in  that 
country  by  thousands,  and  their  number  is 
daily  increasing,  and  will  continue  to  increase ; 
for  congenial  spirits  will  assimilate  maugre  all 
our  endeavors  to  the  contrary.  But  how  will 
you  prevent  them  ?  I  should  be  glad  to  see  a 
Dlan  for  hemmuig  in  the  emigration  to  that  ter- 
•itory ;  I  think  the  thing  wholly  impracticable, 
uherefore  it  becomes  the  immediate  interest  of 
Congress,  to  direct  the  emigration  to  a  proper 


point ;  direct  it  to  their  own  territory,  rather 
than  be  inactive  spectators  of  its  silent,  though 
rapid  course  to  the  Spanish  and  British  depend- 
encies ;  rather  sell  your  lands  and  get  some- 
thing for  them,  than  let  your  citizens  leave  your 
dominions.  By  improvuig  a  part,  you  add  to 
the  value  of  the  remainder ;  their  population 
will  produce  a  hardy  race  of  husbandmen  and 
warriors,  always  at  the  command  of  the  United 
States,  to  support  and  defend  your  liberty  and 
property.  These  being  facts,  I  leave  it  to  the 
wisdom  of  the  House  to  draw  the  inference. 

I  wiU  make  one  further  remark,  with  respect 
to  the  encouragement  or  discouragement  of 
emigration.  Suppose  it  was  in  the  power  of 
Congress  to  stop  the  course  of  the  impetuous 
current,  which  has  already  won  its  way  through 
insuperable  obstructions,  and  spread  itself  over 
the  fertile  lands  of  the  Ohio.  I  ask,  with  per- 
fect security,  if  it  is  not  such  an  act  of  contu- 
macy, and  inconsistency  with  the  fundamental 
principles  of  the  Government,  that  Congress 
could  not  adopt  it  ?  Consider  that  many  of  your 
citizens  are  destitute  of  the  comforts,  nay,  the 
common  necessaries  of  life,  without  a  prospect 
of  providing  for  the  subsistence  of  themselves 
and  families:  I  ask,  would  Congress  prevent 
the  emigration  of  such  persons  if  they  could? 
I  think  not ;  they  would  not  act  as  Knd  protect- 
ing fathers  to  their  people  if  they  did.  I  pre- 
sume this  would  be  too  serious  an  objection  for 
any  man  to  face,  with  a  restraining  proposition. 
I  question  if  any  man  would  be  hardy  enough 
to  point  out  a  class  of  citizens  by  name,  that 
ought  to  be  the  servants  of  the  community;  yet, 
unless  that  is  done,  to  what  class  of  the  people 
could  you  direct  such  a  law  ?  But  if  you  passed 
such  an  act,  it  would  be  tantamount  to  saying 
that  there  is  some  class  which  must  remain  here, 
and  by  law  must  be  obliged  to  serve  the  others, 
for  such  wages  as  they  please  to  give. 

This  being  the  case,  let  us  make  the  best  of 
liberty,  our  people,  and  our  land.  Tour  citi- 
zens, I  tell  you,  are  already  there  by  thousands; 
they  are  going  by  thousands  more,  and  are  every 
hour  growing  up  into  consequence.  They  never 
expect  to  retm-n  into  the  Atlantic  States ;  plant 
them  in  your  soU,  add  this  wealth  of  population 
to  your  own,  and  form  an  empire  illustrious  as 
it  is  extended.  Bem  ember,  ye  sages  of  my 
country,  an  historic  truth  recorded  for  your  in- 
struction, that  empire  has  been  slowly,  but  in- 
variably, moving  from  East  to  "West ;  emigra- 
tion has  uniformly  receded  in  that  direction, 
from  the  time  that  our  common  parents  quitted 
the  garden  of  Eden,  tiU  the  present  hour ;  nor 
doubt  but  it  will  continue  to  pursue  that  course, 
as  long  as  there  are  lands  to  be  inhabited. 

Much  will  depend  upon  the  energy  and  force 
of  the  Government  established  in  that  country ; 
it  ought  to  be  such  as  wUl  furnish  sufficient 
power  for  its  own  internal  purposes,  and  also  to 
secure  it  to  the  Union.  But  that  is  not  the  only 
tie  by  which  its  union  is  held.  That  country  is 
attached  to  the  Atlantic  States  by  its  natural 
situation.    To  be  convinced  of  this  truth,  no- 
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thing  more  is  necessary  than  to  look  upon  the 
chart :  all  the  commerce  of  that  country  must 
come  through  the  States  upon  the  sea-coast. 
We  know,  at  Pittsburg,  that  we  are  a  thousand 
miles  nearer  to  the  market  than  settlers  at  the 
mouth  of  the  Ohio  river.  When  we  export  our 
produce  by  that  and  the  Mississippi,  we  know 
we  can  get  easier  home  with  our  returns  by  the 
wayof  Philadelphia,  than  the  others  can  by 
tnming  up  and  stemming  the  current  of  the 
Mississippi.  Therefore,  the  imports  for  aU  that 
territory  must  come  through  the  United  States. 
From  these  considerations,  I  conclude  it  would 
be  madness  in  the  extreme  for  them  to  think  of 
a  separation,  unless  they  were  driven  to  it  by  a 
fatal  necessity ;  they  will  be  too  sensible  of  its 
in  effects  ever  to  attempt  it. 

But  suppose,  for  a  moment,  that  they  break 
off  from  the  Union,  and  even  become  our  ene- 
mies, it  would  be  good  policy  in  us  to  get  as 
much  as  we  can  from  them  first,  especially  as 
they  are  disposed  to  give  it  us ;  let  us  make 
them  extinguish  part  of  our  national  debt  before 
they  leave  ns.  The  soil  and  climate  of  that 
country,  as  I  said  before,  will  be  great  induce- 
ments for  emigrants  to  settle  there.  If  they 
were  to  break  off,  they  would  know  how  to  get 
money  enough  from  the  sale  of  the  territory  to 
support  their  Government,  without  any  other 
resource  whatever.  If  I,  as  a  resident  in  that 
country,  had  the  remotest  view  of  a  separation 
from  the  Atlantic  States,  I  should  be  sorry  to 
see  Congress  sell  an  acre  of  that  land ;  for  sell- 
ing it,  in  that  case,  would  be  neither  more  nor 
less  than  preventing  us  from  putting  the  money- 
into  our  pockets  when  we  became  independent. 
If  they  meditate  independency,  the  most  likely 
way  to  make  them  so,  will  be  to  let  their  lands 
alone,  in  order  to  supply  them  with  funds  suf- 
ficient to  support  them  in  the  measure.  If  they 
are  sold,  it  wiU  not  be  in  their  power. 

I  apprehend  it  wiU  be  found  that  a  Land  Office 
will  effect  these  objects  better  than  any  other 
plan  that  can  be  devised.  If  this  should  be  ef- 
fectual, and  no  doubt  can  be  entertained  but  it 
will,  the  inhabitants  of  the  United  States  can- 
not, with  a  good  grace,  be  called  upon  for  heavy 
taxes  in  order  to  pay  tie  interest  on  a  debt 
which  can  be  so  easily  and  properly  extinguish- 
ed. Every  individual  who  contemplates  the 
subject,  will  see  how  much  it  is  his  interest  to 
buy  a  few  dollars  in  certificates,  and  purchase 
a  piece  of  land  with  them,  which  will  annihilate 
the  debt,  and  prevent  the  demand  for  taxes  to 
pay  the  interest ;  besides,  it  will  remain  as  a 
security  to  reimburse  the  principal  to  the  pro- 
prietor, as  the  population  of  the  country  ex- 
tends ;  but,  at  ail  events,  it  would  be  but  ad- 
vancing four  or  five  years'  interest,  and  the 
whole  debt  would  be  absorbed. 

If  we  mean  to  sell  our  lands  for  ready  money, 
or  mean  to  trust,  we  have  a  superior  advantage. 
It  is  more  probable  that  the  necessitous  person 
who  wants  the  land  for  the  subsistence  of  him- 
self and  family,  wiU  labor  harder  to.  procure  a 
property  of  this  kind,  and  secure  it  for  himself, 


than  the  speculator  who  never  means  to  pay  a 
farthing  until  he  has  received  it  from  the  sale 
of  the  land ;  besides,  the  necessitous  person  is 
better  able  to  buy  of  Government  than  of  the 
speculator,  because  he  can  get  it  cheaper.  The 
purchasers  of  large  tracts  retail  out  their  land 
to  this  class  of  men,  and  certainly  charge  them 
something  for  their  trouble.  But  if  we  sell  on 
credit,  as  under  the  Proprietary  Government 
was  the  practice  m  Pennsylvania,  those  who 
take  out  small  quantities  get  their  land  surveyed, 
and  set  themselves  down;  they  cultivate  the 
ground,  and  erecf^buildings  for  their  own  ac- 
commodation. Land,  in  this  improved  state, 
furnishes  a  better  security  to  Government  for 
any  arrearage  of  purchase  money,  than  a  large 
tract  iold  on  speculation,  and  which  lies  in  the 
same  state  of  nature  as  it  did  when  it  was  dis- 
posed of,  perhaps  adding  thereto  the  expense  of 
making  the  survey.  If  the  land  must  revert  to 
Congress  at  last  for  default  of  payment,  we  get 
nothing  in  the  latter  case ;  whereas,  when  sold 
in  lots,  if  a  man  has  settled  himself  down,  and 
paid  for  his  warrant  and  survey,  which  costs 
the  Union  nothing,  but  for  the  first  price  and 
interest  thereon,  it  must  strike  every  gentle- 
man's mind  that  it  would  be  disagreeable,  after 
a  man  had  made  a  settlement  for  three  or  four 
years,  to  have  to  turn  out.  Rather  than  do  this, 
he  would  make  every  exertion  to  discharge  the 
price :  if  his  situation  was  so  wretched  as  not 
to  furnish  the  means,  some  of  his  neighbors,  on 
such  security,  might  befriend  him ;  but  at  any 
rate  Government  would  be  secure.  By  this 
argument,  I  do  not  mean  to  insist  that  Congress 
should  sell  their  lands  on  trust ;  they  may  do  so, 
or  sell  for  ready  pay,  as  their  wisdom  may  think 
eligible.    I  shall  be  satisfied  either  way. 

I  think  the  convenience  of  the  people  is  a 
subject  not  unworthy  of  being  taken  into  view. 
My  plan  proposes  that  they  should  be  able  to 
perfect  their  titles  on  the  spot.  I  fear  not  the 
objection  which  has  been  raised.  It  may  be 
said,  the  titles  ought  not  to  be  completed  until  it 
was  done  immediately  under  the  eye  of  Con- 
gress. Let  this  be  as  it  may,  I  will  make  one 
remark:  can  we  not  have  every  tie,  every  check, 
and  security  upon  these  officers,  that  we  have 
upon  the  collectors  of  the  revenue  ?  I  think 
there  is  as  much  room  for  confidence  in  the  one 
case  as  in  the  other.  We  can  take  care  that 
the  Secretary  of  the  Land  Office  shall  send  in 
his  accounts  Df  patents  and  warrants.  I  think 
we  "may  depend  here  upon  a  true  return. 

The  Eeoeiver  of  the  office  shall  take  nothing 
but  public  securities,  which  are  not  quite  so 
great  a  temptation  to  embezzlement  or  illicit 
practices  as  money.  The  Surveyor  will  be  a 
check  upon  both.  I  think  the  gentlemen  em- 
ployed in  this  business  cannot  be  of  very  trifling 
character.  In  short,  this  department  may  be 
as  well  checked  and  balanced  as  any  other ;  the 
expense  of  it  wiU  be  nothing,  because  the  officer 
may  be  supported  out  of  the  fees.  This  being 
the  case,  I  shall  conclude  with  moving  that  the 
committee  adopt  the  resolution  reported  by 
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the  committee,  and  recommend  it  to  the  House 
to  appoint  a  select  committee  to  bring  in  a  bill 
accordingly. 

Mr.  FiTzsiMONB  asked  if  it  would  not  be  bet- 
ter to  settle  all  the  principles  of  the  bill  first, 
that  the  select  committee  might  not  lose  their 
^  labor,  as  had  been  once  or  twice  experienced, 
for  want  of  this  precaution. 

He  was  in  favor  of  some  n^asure  of  this  kind, 
though  he  had  some  doubts  of  the  necessity 
there  was  supposed  to  be  of  establishing  a  Land 
Office. 

The  question  was  now  taken  on  the  resoln- 
tion,  and  agreed  to. 

Compensation  of  the  President,  Sc. 

Mr.  ViNiNG  wished  to  call  the  attention  of 
the  House  to  a  business  he  apprehended  not 
very  lengthy.;  it  was  the  report  of  a  committee 
on  the  subject  of  compensation  to  be  made  to 
the  President,  Vice  President,  the  members  of 
the  Senate  and  House  of  Representatives,  for 
their  services ;  he  wished  gentlemen  to  consider 
the  situation  of  every  one  concerned  in  this  busi- 
ness, themselves,  and  the  continent  at  large. 
He  hoped  they  would  consent  to  take  it  up,  and 
he  flattered  himself  the  discussion  would  not 
last  longer  than  a  day. 

Mr.  White  wished  to  go  into  a  Committee  of 
the  "Whole  on  the  business. 

Mr.  FiTzsiMONS  did  not  like  to  enter  upon  a 
lengthy  discussion  of  a  point  that  was  incapable 
of  much  elucidation  by  reasoning ;  he  therefore 
was  against  going  into  a  committee  at  this  stage 
of  the  business.  He  observed,  that  the  commit- 
tee had  reported  something,  and  the  members 
had  been  pretty  generally  consulted  on  the 
same.  He  hoped  the  House  would  despatch  the 
business  without  delay  or  loss  of  time,  if  they 
were  at  all  inclined  to  take  it  up. 

Mr.  White  thought  it  necessary  to  go  into  a 
committee,  because  there  were  a  number  of 
things  mentioned,  the  reasons  for  which  appear- 
ed to  him  very  uncertain. 

Mr.  Vising  said  it  was  a  subject  of  consider- 
able delicacy,  and  he  supposed  very  few  gentle- 
men would  be  inclined  to  speak  three  or  four 
times  on  a  point ;  yet  this  was  all  the  advantage 
gained  by  going  into  a  committee.  He  was  no 
more  interested  than  others ;  every  gentleman 
might  judge  of  his  own  case,  but  after  it  had 
been  before  a  committee  of  twelve,  in  order  to 
get  the  fullest  sense  of  the  House  upon  the  sub- 
ject, he  was  inclined  to  receive  it  without  so 
much  circumlocution.  He  observed,  that  the 
business  had  originated  in  a  Committee  of  the 
Whole,  and  it  was  unusual  to  recommit  it  with- 
out showing  some  reasons  why. 

Mr.  White  gave  up  his  motion  for  a  Commit- 
tee of  the  Whole,  and  said,  before  he  consented 
to  the  report,  he  should  be  glad  to  know  in 
.what  style  it  was  expected  that  the  President 
would  live.  He  observed  there  was  provision 
for  the  expenses  of  a  house,  furniture,  secreta- 
ries, clerks,  carriages  and  horses.  Perhaps  the 
sum  proposed  might  be  too  much  or  too  little. 


He  should  like  to  see  an  estimate  of  how  much 
was  necessary  for  keeping  the  table,  the  equi- 
page, &c.  before  he  decided.  He  hoped  the  com- 
mittee would  elucidate  this  subject. 

There  was  another  thing  he  wished  to  inquire 
of  them.  The  Vice  President's  salary  was 
charged  at  five  thousand  dollars ;  he  could  not 
conceive  upon  what  principle  that  sum  was  re- 
ported. Did  it  bear  a  proportion  to  his  ser- 
vices, or  was  it  in  proportion  to  what  the  mem- 
bers of  the  Senate  and  this  House  were  to  be 
allowed  ?  There  is  nothing  which  obliges  him 
to  be  attentive  to  his  business.  No  doubt  but 
the  gentleman  who  holds  that  office  at  present 
will  be  regardful  and  diligent  in  executing  the 
business  assigned  him ;  yet  there  is  nothing  to 
prevent  the  Vice  President  from  residing  at 
home  and  receiving  his  salary,  without  coming 
within  the  walls  of  the  Senate  room.  The 
Union  is  obliged  to  support  him ;  but  I,  said  he, 
would  make  that  support  conditional ;  he  should 
have  a  liberal  provision  while  in  public  life,  but 
no  longer.  As  to  delicacy,  I  know  of  none,  sir, 
that  ought  to  be  used  while  we  are  in  pursuit 
of  the  public  good.  I  speak  therefore  with 
candor  what  are  my  sentiments  on  this  subject. 
Other  gentlemen,  no  doubt,  do  the  same ;  but  I 
am  clearly  for  examining  into  the  principles  be- 
fore I  agree  to  the  conclusion. 

Mr.  Page  was  sorry  to  see  gentlemen  spin- 
ning out  the  time  to  little  purpose ;  certainly, 
after  having  the  subject  under  consideration 
for  nearly  three  months,  they  might  be  able  to 
decide. 

■  If  this  business  was  fixed,  and  gentlemen 
knew  they  were  to  have  but  moderate  salaries, 
it  might  perhaps  tend  to  make  them  more  expe- 
ditious ;  but  at  aU  events,  they  ought  to  know 
the  rate  at  which  they  attend,  in  order  to  regu- 
late their  expenses.  To  some  it  might  be  a 
matter  of  no  concern,  because  they  could  bear 
every  thing  of  this  kind  for  a  twelvemonth, 
without  inconvenience ;  but  they  ought  to  con- 
sider the  situation  of  others.  We  are,  said  he, 
keeping  the  President  here  without  any  provi- 
sion for  his  support ;  but  in  this  we  may  think 
ourselves  right,  because,  in  his  patriotic  ardor, 
his  love  for  his  country,  he  told  us  he  was  will- 
ing to  pursue  that  illustrious  example  which  he 
set  during  the  period  of  our  calamity ;  he  re- 
fused compensation  for  his  services.  But  the 
constitution  requires  that  he  shall  receive  a  com- 
pensation, and  it  is  our  duty  to  provide  it.  We 
must  also  provide  something  for  our  own  ex- 
penses, or  it  may  reduce  gentlemen  not  better 
prepared  than  I  am  to  depend  upon  a  friend  for 
what  the  public  ought  to  furnish. 

Mr.  VrOTNG  had  said  the  subject  was  delicate, 
but  he  did  not  conceive  there  was  any  indelica- 
cy in  asking  or  answering  questions  on  this  or 
any  other  occasion,  where  the  good  of  his  coun- 
try was  concerned. 

Mr.  Laweektoe  did  not  know,  whether  the 
sum  proposed  was  enough  for  the  President  or 
not ;  but  according  to  the  terms  of  the  constitu- 
tion, it  ought  to  be  granted  as  one  sum,  because 
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he  is  to  receive  no  other  emolument  whatever 
from  the  United  States,  or  either  of  them.  Now, 
if  it  is  declared  he  shall  receive  twenty  thou- 
sand dollars,  and,  exclusive  of  that  sum,  we 
make  him  an  allowance  for  furniture,  horses, 
carriages,  &c.,  such  an  allowance  is  an  emolu- 
ment heyond  the  compensation  contemplated  in 
the  constitution ;  hut  I  have  no  objection  to 
blend  these  sums  together,  declaring  the  whole 
to  be  the  compensation  required  by  the  consti- 
tution. Besides,  if  we  estabhsh  salaries  for  his 
secretaries  and  clerks,  we  establish  them  officers 
of  the  Government ;  this  will  be  improper,  be- 
cause it  infringes  his  right  to  employ  a  confi- 
dential person  in  the  management  of  those  con- 
cerns, for  which  the  constitution  has  made  him 
responsible.  For  these  reasons,  Mr.  L.  moved 
to  strike  out  all  that  related  to  horses,  carriages, 
furniture,  &c. 

Mr.  SnEEMAif  thought  it  much  better  to  give 
a  net  sum,  because  the  President  would  then 
have  no  accounts  to  settle  with  the  United 
States. 

Mr.  Sedgwick  considered  this  a  constitutional 
question,  and  therefore  thought  it  deserved  se- 
rious investigation.  The  provision  made  in  the 
report,  fot  paying  the  expenses  of  enumerated 
articles,  does  not  leave  the  President  in  the  sit- 
uation intended  by  the  constitution,  which  was, 
that  he  should  be  independent  of  the  Legisla- 
ture, during  his  continuance  in  office ;  that  he 
should  have  a  compensation  for  his  services,  not 
to  be  increased  or  diminished  during  that  peri- 
od ;  but  there  is  nothing  that  will  prevent  us 
from  making  further  allowances,  provided  that 
the  twenty  thousand  dollars  is  all  that  is  given 
as  a  compensation.  By  this  construction,  one 
of  the  most  salutary  clauses  in  the  constitution 
will  be  rendered  nugatory.  From  these  consid- 
erations, he  was  led  to  believe  that  the  report 
was  founded  on  unconstitutional  principles. 

Mr.  Baldwdi  said,  the  Committee  of  the 
Whole,  when  the  business  was  before  them,  had 
not  determined  any  thing  on  this  point ;  that, 
consequently,  the  select  committee  were  to 
frame  a  report  upon  such  principles  as  they 
judged  proper,  ti  order  then  to  have  every 
thing  distinct  and  accurate,  they  had  brought 
their  opinion  forward  in  the  form  it  now  ap- 
pears. If  it  be  deemed  proper  to  grant  an 
aggregate  sum,  the  House  would  no  doubt  add 
to  the  twenty  thousand  dollars,  what  it  was 
supposed  these  expenses  would  amount  to. 

However,  he  did  not  think  the  constitution 
was  infringed ;  it  was  intended  that  the  compen- 
sation should  not  be  increased  or  diminished, 
during  the  President's  continuance  in  ofBce. 
Now  it  might  be  as  well  fixed,  by  making  the 
allowance  in  part  money,  and  part  furniture, 
&c.  as  by  declaring  a  precise  sum;  it  will  stUl 
be  a  stated  compensation. 

Mr.  TtrcxEE  thought  furniture  and  plate 
ought  always  to  be  provided  by  government, 
because,  if  it  was  necessary  for  every  new  Pres- 
ident to  buy  these  articles,  it  might  put  him  to 
great  inconvenience,  unless  he  received  a  year's 


salary  in  advance;  besides,  when  he  retired 
from  his  situation,  they  would  not  sell  for  half 
the  first  cost.  He  therefore  wished  this  part  of 
the  report  to  stand,  together  with  the  rent  of  a 
house ;  but  would  join  in  striking  out  all  the  rest. 

Mr.  Madison  did  not  think  the  report  inter- 
fered with  either  the  spirit  or  letter  of  the 
constitution,  and  therefore  was  opposed  to  any 
alteration,  especially  with  respect  to  the  proper- 
ty of  a  fixed  nature.  He  was  sure,  if  the  furni- 
ture and  plate,  and  house  rent,  could  be  allowed, 
some  of  the  other  (Articles  might  also.  The 
horses  and  carriages  wiU  cost  money,  and  sell 
for  little,  after  being  used  for  four  years ;  this 
will  be  a  certain  loss  to  the  President,  or  his 
family;  besides  the  House  have  already  under- 
taken to  defray  expenses  of  this  kind,  and  so  set 
a  precedent  for  the  enumeration  which  had  been 
reported. 

Mr.  White  said,  if  a  certain  sum  was  as- 
signed for  the  expetses,  the  report  would  be 
better ;  but  as  it  now  stood,  there  was  no  cer- 
tainty in  it.  One  President  might  circumscribe 
it  to  a  quarter  part  of  the  expense  another 
would;  consequently,  the  compensation  could 
not  be  fixed. 

He  admitted  the  propriety  of  paying  the  sala- 
ry in  advance  for  the  first  year,  as  mentioned 
by  the  gentleman  from  South  Carolina.  He  ex- 
pected this  would  be  sufficient  to  defray  the 
extra  expenses,  without  subjecting  the  President 
to  any  inconvenience. 

Mr.  BouDiNOT. — If  the  Legislature  may  pro- 
vide the  house  and  furniture,  they  may  go 
further  on  the  same  principle,  and  provide  for 
the  rest;  he  was  satisfied  it  should  be  so,  be- 
cause it  could  be  no  infringement  on  the  con- 
stitution. 

.  Mr.  LivEEMOEE  hoped  the  words  would  be 
struck  out ;  indeed  he  was  sorry  they  had  ever 
been  put  in.  The  clause  in  the  constitution  is 
intended  to  tie  down  the  Legislature,  as  well  as 
the  President ;  they  shall  make  him  uo  compli- 
ments while  in  office,  he  shall  receive  nothing 
but  a  fixed  compensation  for  his  services.  Give 
him  then  this  compensation,  let  it  be  equal  to 
his  usefulness ;  but  do  not  direct  him  to  employ 
so  much  to  one  use,  and  so  much  to  another ;  it 
cannot  be  called  a  compensation  when  you  di- 
rect how  it  is  to  be  expended ;  besides,  it  was 
wrong  on  another  account;  why  should  we 
pretend  to  direct  him  in  the  style  in  which  he 
shall  live  ?  Let  him  have  a  salary,  and  expend 
it  in  the  manner  he  shall  think  proper. 

Mr.  Page  was  for  striking  out  all  the  words, 
because  he  conceived  it  would  be  against  the 
spirit  of  the  constitution.  It  would  be  much 
more  handsome  to  make  one  general  provision, 
than  to  be  thus  particular  in  enumerating  the 
articles  of  expense.  It  has  been  hinted,  that 
these  articles  of  expense  would  amount  to  half 
the  sum  mentioned  in  the  report  to  be  given  as 
a  compensation;  if  so,  be  would  propose  to 
strike  out  all  that  related  to  the  subject,  and  so 
insert  twenty-five  or  thirty  thousand,  as  the 
House  shall  deem  most  eligible. 
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Mr.  Stonb  thought  the  President  ought  to  be 
liberty  to  live  in  any  style  he  thought  proper, 
d  that  the  House  ought  to  give  him  such 
tnponsation  as  they  thought  his  services  mer- 
d.  If  you  furnish  him  with  a  house,  horses, 
d  carriages,  you  declare  that  this  is  the  house, 
3  horses,  and  the  carriages  which  he  shall 
3.  There  is  certainly  some  degree  of  indeli- 
jy  in  this ;  if  he  was  a  private  gentleman,  he 
>uld  be  at  liberty  to  use  such  as  he  liked  best, 
ppose  he  dislikes  them,  and  will  not  have 
3m,  he  is  guilty  of  a  breach  of  the  law,  is  it 
;ended  by  the  House  to  impeach  him  for  it  ? 
ipprehend  it  is  not,  for  no  part  of  the  consti- 
tion  gives  us  a  right  to  dictate  to  him  on  this 
ad.  He  would  rather  let  the  President  set 
3  example  how  he  ought  to  live,  than  see  the 
gislature  direct  him.  Economy  is  by  no 
sans  disadvantageous  to  the  United  States ;  if 
B  President  chooses  to  live  in  an  economical 
inner,  we  ought  not  to  prevent  him. 
Mr.  VnmsTG  thought,  as  the  President  was 
3  representative  of  the  nation,  that  there 
ght  to  be  a  proper  degree  of  dignity  attached 
the  oflBce;  he  did  not  wish  for  splendor,  but 
ped  to  avoid  the  appearance  of  penury.  If 
was  right  in  this  opinion,  the  House  had  a 
;ht  to  show  what  they  expected  of  the  Presi- 
nt,  and,  consequently,  had  a  right  to  enter 
X)  the  enumeration  proposed  in  the  report, 
d  establish  a  uniform  rule  of  conduct  in  the 
esidential  chair. 

With  respect  to  its  constitutionality,  his 
nd  was  perfectly  easy,  the  constitution  sp- 
ared to  be  silent;  if  so,  the  House  had  the 
;ht  of  interfering.  He  wondered  how  gentle- 
sn  could  agree  to  provide  plate  and  furniture, 
t  hesitate  with  respect  to  the  clerks  and 
jretary.  Were  not  the  latter  as  necessary  as- 
e  former  ?  If  so,  they  ought  to  be  equally 
ovided  for. 

The  question  on  Mr.  Lawrence's  motion 
IS  now  taken,  and  decided  in  the  affirma- 

re. 

Mr.  Page  now  moved  to  strike  out  twenty 
ousand  dollars,  and  insert  thirty  thousand. 
Mr.  Smith  inquired  whether  it  was  the  inten- 
in  of  the  House  to  saddle  the  President  with 
e  expense  incurred,  in  consequence  of  their 
solution  of  the  15th  April.  He  understood 
at  near  ten  thousand  dollars  had  been  laid  out 
purchasing  furniture,  and.  putting  the  house 
order  for  his  reception ;  it  might  be  disagree- 
le  to  the  President  to  take  it.  Perhaps  he 
5uld  be  a  considerable  loser  by  such  a  bargain, 
d  many  of  the  things  might  be  of  a  nature  he 
sliked.  He  thought  the  House  had  been  in- 
nsistent  with  itself  in  ordering  these  things 
r  the  President,  and  then  refusing  to  let  them 
1  applied  to  his  use. 

Mx.  Sheeman  thought  the  House  need  not  be 
ibarrassed  on  this  point.  The  expense  is  to 
paid  by  the  United  States,  and  the  furniture 
ill  be  their  property,  to  do  what  they  please 
ith.  Neither  did  he  think  the  House  incon- 
itent,  because  it  was  the  object  of  the  Legis- 


lature, by  their  former  vote,  to  provide  only 
for  the  temporary  accommodation  of  the  Presi- 
dent. 

Mr.  Benson  said,  the  business  had  been  prop- 
erly conducted.  It  was  not  in  contemplation 
to  throw  the  furniture  or  any  other  expense 
upon  the  President.  He  presumed  the  proper- 
ty belonged  to  the  United  States,  but  they 
would  sell  to  the  President  such  part  as  he 
chose  to  purchase.  As  to  the  house,  the  Presi- 
dent was  not  confined  to  it ;  he  might  give  it 
up  when  he  pleased,  and  take  another  if  he 
thought  proper. 

The  question  on  striking  out  twenty  thousand 
and  inserting  thirty  thousand  was  divided,  and 
the  first  part  was  agreed  to,  but  the  latter  re- 
jected. 

It  was  now  moved  to  strike  out  the  words 
secretary  and  clerks. 

Mr.  Madison  thought  the  Executive  Magis- 
trate ought  not  to  have  the  power  of  creating 
officers ;  yet  if  he  appointed  his  secretary  and 
clerks,  and  they  were  recognized,  either  with 
respect  to  salary  or  official  acts,  they  became 
officers  of  the  Government. 

Mr.  Benson  did  not  think  it  necessary  to  rec- 
ognize any  such  officers;  they  were  "to  be  es- 
teemed the^mere  instruments  of  the  President, 
and  not  as  sharing  in  the  administration. 

The  motion  was  put,  and  canied  in  the  afBr- 
mative,  and  then  the  House  adjourned. 


Thuesdat,  July  16. 
Compensation  of  the  President,  Se. 

The  House  resumed  the  consideration  of  the 
Eeport  of  the  Committee  on  the  Compensation 
to  the  President,  Yice  President,  and  Members 
of  Congress. 

The  blank  occasioned  by  striking  out  on  Mon- 
day last,  was  now  proposed  to  be  filled. 

Mr.  Livkbmoee  moved  to  fill  it  with  18,000 
dollars. 

Mr.  Btteke  said,  there  were  some  members  oi 
the  committee  in  favor  of  16,000  dollars ;  others 
indeed  were  for  a  much  larger  sum — ^he  believed 
they  went  so  far  as  70,000  dollars;  that  20,000 
dollars  was  an  accommodation,  and  as  such  he 
had  agreed  to  it ;  but  he  was  of  opinion  that 
15,000  doUars  was  sufficient ;  that  20,'000  had 
been  once  agreed  to,  but  the  expenses  were 
added  at  a  subsequent  meeting  of  the  commit- 
tee ;  now,  as  the  House  had  concurred  in  strik- 
ing out  20,000  dollars,  and  a  proposition  was 
come  forward  more  correspondent  to  his  judg- 
ment, he  should  give  it  support. 

Mr.  EiTzsiMONS  presumed  it  was  not  a  ques- 
tion before  the  House  what  the  report  of  the 
committee  had  been,  nor  were  the  sentimentb 
any  gentleman  had  there  delivered  to  operate 
against  the  sense  expressed  by  the  committee 
in  their  report ;  if  any  thing  done  in  committee 
was  to  influence  the  decision  of  the  House,  it 
must  be  the  report,  which  spoke  the  sense  of  the 
majority.    He  further  presumed,  that  when  the 
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20,000  dollars  were  struck  out,  after  aU  the  ex- ' 
pense  had  been  erased,  it  was  in  the  contempla- 
tion of  the  honorable  mover  to  increase  the  sum 
so  as  to  include  both  articles.  It  was  with  this 
view  he  voted  in  favor  of  striking  out  the  20,000 
dollars. 

Mr.  TucKEE  said  it  might  happen,  that  the 
expenses  a  President  would  incur  at  the  first 
entering  on  the  oflBce  would  be  so  great  as  to  in- 
jure his  private  fortune  and  distress  his  family. 
A  quarter's  salary  might  be  insufficient  to  defray 
the  expense ;  yet  if  the  President  continued  but 
three  months  in  office,  this  sum  would  be  aU  he 
was  entitled  to.  He  thought  it  just  and  requisite 
to  provide  against  accidents  of  this  kind,  if  it 
could  be  done  consistently  with  the  constitution. 
With  this  object  in  view,  he  would  propose 
that  the  President's  compensation  should  be 
26,000  dollars  for  the  first  year,  and  16,000  dol- 
lars for  every  other  year ;  that  10,000  dollars 
should  be  paid  him  in  advance,  on  his  coming 
to  the  chair,  and  the  remainder  in  quai-terly 
payments.  Its  amount,  he  said,  would  be 
nearly  what  was  proposed  by  the  gentleman 
from  New  Hampshire  (Mr.  Liveemoee)  ;  and  if 
the  House  was  disposed  to  fix  on  that  sum,  as  a 
proper  compensation,  they  might,  without  any 
material  change,  admit  his  proposition ;  but  if 
they  meant  to  grant  either  a  greater  or  a  less 
sum,  he  hoped  they  would  accommodate  it  to 
Hs  principle. 

Mr.  Stomb  said,  that  a  sum  of  25,000  dollars 
would  be  as  small  a  sum  as  would  answer  the 
purpose ;  and  provided  that  amount  should  be 
agi-eed  to,  the  expense  of  the  Executive  would 
be  less  to  the  people  than  that  bf  any  Govern- 
ment in  the  world.  'If  it  is  considered  that  the 
unavoidable  expense  wiU  be  great,  and  that  the 
assistance  of  two  or  more  secretaries  wUl  be 
necessary  for  the  President  to  discharge  his 
high  and  important  trust,  and  that  it  cannot  be 
expected  that  persons  in  such  a  station  should 
be  in  straitened  or  dependent  circumstances, 
this  sum  will  not  be  found  to  exceed  the  abso- 
lute expense,  with  a  moderate  compensation  for 
the  services  of  the  President.  It  is  also  a  maxim 
of.  sound  poUcy,  that  executive  officers  should 
be  independent. 

Mr.  White.— Sir,  I  do  not  say  that  25,000 
dollars  wUl  or  will  not  be  sufficient;  but  in  order 
to  determine  the  necessary  sum,  I  should  wish 
to  know  the  style  in  which  the  President  is  ex- 
pected to  live.  If  a  style  of  magnificence  and 
splendor  is  to  be  adopted,  the  sum  is  too  small ; 
and  if  economy  is  pursued,  it  may  be  too  much. 
Until  this  is  known,  it  will  be  extremely  diffi- 
cult to  decide  upon  a  proper  sum ;  and  when  I 
give  my  vote,  I  wish  to  give  it  on  such  informa- 
tion as  will  satisfy  my  mind  with  respect  to  its 
propriety,  and  show  my  constituents  the  reason- 
ableness of  the  measure.  Will  he  live  in  a  more 
expensive  style  than  the  former  Presidents  of 
Congress,  or  will  he  live  nearly  in  the  same  ? 
If  so,  what  was  that  expense,  or  what  wiU  be 
the  probable  increase?  How  was  that  money 
applied,  and  what  will  now  be  necessary  ?    If 


these  questions  can  be  answered,  gentlemen 
may  decide  with  more  precision  than  they  cao 
while  the  subject  is  left  afloat. 

Mr.  Baldwin  said,  it  was  impossible  to  get 
the  information  the  gentleman  required,  the 
committee  had  made  all  the  examination  in 
their  power  with  respect  to  the  actual  expense 
of  supporting  the  office.  They  found  former 
Presidents  of  Congress,  whose  office,  by  the  by, 
was  less  important,  and  whose  assistants  were 
less  numerous,  expended  7,000, 8,000,  and  so  on 
to  13,000  dollars  annually.  From  this,  some 
gentlemen  were  led^to  believe  17,000  dollars 
might  be  sufficient  in  this  instance.  But  we 
were,  said  he,  left  without  any  thing  satisfactory 
on  this  subject,  and  when  the  question  was 
pressed  on  the  committee,  they  varied  from 
15,000  to  25,000  dollars;  we  were  therefore 
obliged  to  average  the  sum. 

We  were  satisfied  that  it  must  be  left  to  ex- 
periment to  determine  what  the  allowance  ought 
to  be ;  and  we  were  certain  that  the  gentleman 
who  had  to  make  the  first  experiment  would  do 
it  in  such  a  maimer  as  to  give  satisfaction  to 
every  body.  He  knows  the  way  to  blend  dig- 
nity and  economy ;  and  I  would  rather,  on  this 
account,  make  the  allowance  too  much  than  too 
little.  I  would,  therefore,  prefer  making  the 
experiment  at  25,000  dollars ;  a  sum  that,  in 
the  President's  hands,  will  give  umbrage  to  no 
one. 

Mr.  BoTTDiNOT  made  some  farther  observa- 
tions respecting  the  examination  made  by  the 
committee,  from  which  it  appeared  that  the  ex- 
penses of  the  President  of  the  United  States 
would  exceed  the  expenses  of  the  late  President 
of  Congress  in  a  variety  of  cases.  Two  secre- 
taries would  be  wanting ;  they  must  be  men  of 
abilities  and  information ;  bat  the  committee 
conceived  extra  provision  would  be  made  for 
them  by  the  House.  If  the  whole  was  to  be 
comprehended  in  one  grant  to  the  President, 
he  would  rather  increase  the  sum  reported  by 
the  committee  than  diminish  it.  Originally  he 
was  in  favor  of  allowing  16,000 ;  but  then  he 
thought  the  expense  of  secretaries,  carriages, 
farniture,  &c.,  was  to  be  an  additional  allow- 
ance. Since  the  House  had  determined  other- 
wise, he  favored  an  addition  to  the  20,000  dol- 
lars. 

Mr.  Jacxson  was  disposed  to  move  30,000 
dollars;  but  he  was  willing  to  accommodate, 
and  agree  to  25,000  dollars. 

Mr.  Yimsa  observed,  that  the  committee  had 
no  documents  whereby  they  could  form  a  judg- 
ment ;  they  had  no  Ught  to  guide  them.  They 
could  not  foresee  what  ambassadors  and  foreign 
ministers  might  be  sent  to  this  c'aunt^,  nor  the 
expenses  the  President  mu3t  necessarily  incur 
upon  that  account,  to  support  the  honor  and 
dignity  of  the  United  States.  He  further  re- 
marked, that  there  are  cases  in  which  generosity 
is  the  best  economy,  and  no  loss  is  ever  sus- 
tained by  a  decent  support  of  the  Magistrate. 
A  certain  appearance  of  parade  and  external 
dignity  is  necessary  to  be  supported.    Did  I, 
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d  he,  represent  a  larger  State,  I  would  speak 
th  more  confidence  on  the  Bubject.  We  are 
unted  by  the  ghost  of  poverty;  we  are  stun- 
d  with  the  clamor  of  oomplaint  throughout 
B  States.  But  under  the  auspices  of  an  ener- 
tic. Government,  our  funds  will  be  established 
d  augmented,  and,  I  make  no  doubt,  will  be 
md  sufficient  to  answer  all  the  purposes  of  the 
lion.  But  our  calculations  ought  not  to  be 
t^ed  to  the  present  moment  alone.  If  it 
ould  be  contended  by  any  gentleman,  that  we 
,ve  it  not  in  our  power  to  support  the  Govern- 
3nt  in  a  proper  style,  then  there  is  an  end  of 
e  business.  We  should  remember  that  the 
esent  time  is  the  season  for  organizing  the 
jvernment.  A  patient  and  mature  delibera- 
)n  is  requisite  to  investigate  it,  and  by  that 
Bans  the  amount  of  the  civil  list  will  be  in- 
eased;  in  future,  the  sessions  will  be  short, 
id  the  load  of  expense  greatly  diminished.  He 
as  opposed  to  any  reduction  of  the  sum,  as  he 
id  always  thought  it  too  small,  and  would 
ther  propose  to  fill  the  blank  with  30,000  dol- 
rs. 

Mr.  Page  mentioned  that  30,000  dollars  had 
len  proposed ;  though  he  thought  the  sum  ade- 
late,  it  was  not  sufficient  to  support  pomp  and 
irade.  Those,  he  said,  were  entbely  out  of  the 
lestion.  He  had  made  a  calculation  upon  the 
■obable  necessary  expenses,  and  found,  that  ex- 
Qsive  of  that  dignity  and  pageantry  talked  of, 
is  sum  would  suffice.  If  he  had  contemplated 
e  splendor  and  pageantry  alluded  to,  he  should 
)t  have  thought  of  30,000  dollars,  nor  40,000 
(liars,  for  he  believed  100,000  dollars  insuffi- 
ent.  But  if  the  committee,  upon  investigation, 
ere  convinced  that  20,000  dollars  would  be  a 
mpensation  for  his  services,  exclusive  of  an 
lowance  for  his  expenses,  when  the  whole  was 
ken  together  it  must  at  least  amount  to  30,000 
lUars;  for  this  reason  he  moved  to  fill  the 
ank  with  that  sum. 

The  question  on  30,000  dollars  was  put,  and 
jected. 

Mr.  Page  then  moved  25,000  doUars,  which 
as  carried;  affirmative  30,  negative  17. 
The  House  then  proceeded  to  the  second  part 
the  report,  viz :  "That  there  be  paid  in  like 
larterly  payments  to  the  Vice  President  of 
e  United  States,  6,000  dollars  per  annum." 
Mr.  Whitb. — I  do  not  like  the  principle  on 
hich  this  provision  is  made  for  the  Vice  Pre- 
ient ;  there  is  nothing,  I  believe,  in  the  con- 
itution  which  gives  him  a  right  to  an  annual 
m ;  it  fixes  no  duty  upon  him  as  Vice  Presi- 
mt,  requiring  a  constant  attendance.  He  may 
)  called  upon  to  act  as  President,  and  then  I 
ould  give  him  the  salary  of  the  President ;  at 
her  times,  he  is  to  preside  as  President  of  the 
jnate,  then  I  would  pay  him  for  his  services 
that  character.  On  this  principle,  I  shall 
ove  to  strike  out  the  clause ;  if  that  is  agreed 
1, 1  propose  to  ofier  one,  allowing  him  the  pay 
'  President,  when  he  acts  as  President ;  and  a 
lily  pay  during  the  time  he  acts  as  President 
'  the  Senate. 


[July,  1789. 

Mr.  Page  would  second  the  motion  for  strik- 
ing out  five  thousand  dollars,  but  with  a  differ- 
ent view  from  what  had  been  intended  by  his 
worthy  colleague.  He  wished  it  struck  out, 
in  order  to  introduce  a  larger  sum.  His  idea 
was,  that  a  proper  proportion  was  not  observed 
between  the  salary  of  the  First  and  Second  Ma- 
gistrates. As  to  the  utility  of  the  office,  he  had 
nothing  to  say.  He  had  no  hand  in  forming 
the  constitution;  if  he  had,  perhaps  he  should 
never  have  thought  of  such  an  officer;  but  as 
we  have  got  him,  we  must  maintain  him;  and 
those  gentlemen  who  talk  of  respectability  bemg 
attached  to  high  offices,  must  admit,  in  a  com- 
parative view,  that  he  is  not  supported  with 
dignity,  provided  a  situation  derives  its  dignity 
from  the  money  given  him  by  way  of  salary ; 
for  his  part,  he  thought  money,  abstractedly 
considered,  could  not  bestcw  dignity.  Bed 
dignity  of  character  proceeds  from  a  much  no- 
bler source ;  but  he  apprehended  the  people  of 
the  United  States,  whose  representative  the 
Vice  President  was,  would  be  displeased  to  see 
so  great  a  distinction  made  between  the  Presi- 
dent and  him. 

Mr.  Sedgwick  said,  the  arguments  of  the  hon- 
orable gentleman  from  Virg^ia  (Mr.  WmiB) 
did  not  strike  him  with  any  force,  nor  did  he 
see  the  impropriety  spoken  of.  One  reason 
why  the  pay  of  the  members  of  the  Senate  and 
House  is  per  diem  is,  because  they  contemplate 
their  being  together  but  a  very  inconsiderable 
part  of  their  time ;  but  I  suppose,  said  he,  that 
every  gentleman  who  has  considered  the  subject, 
has  determined  in  his  own  mind  that  the  Vice 
President  ought  to  remain  constantly  at  the  seat 
of  Government ;  he  must  always  be  ready  to 
take  the  reins  of  Government  when  they  shall 
fall  out  of  the  hands  of  the  President ;  hence  it 
will  be  necessary  that  he  should,  for  this  cause, 
if  not  for  any  other,  preclude  himself  fi'om 
every  object  of  employment,  and  devote  Ms 
whole  time  to  prepare  himseli'  for  the  great  and 
important  charge  for  whifch  he  is  a  candidate. 
Under  these  circumstances,  it  is  necessary  that 
he  should  be  provided  with  a  constant  salary, 
to  support  that  rank  which  we  contemplate  for 
him  to  bear ;  I  therefore  conceive  it  must  be 
such  a  perpetual  salary  as  the  President  is  en- 
titled to  receive.  If  the  prmciples  of  the  mo- 
tion are  inadmissible,  it  cannot  be  supported  by 
argument,  because  very  little  information  can 
be  obtained  on  which  to  ground  our  reasoning. 

Mr.  Senkt  said,  that,  according  to  the  con- 
stitution, a  compensation  is  to  be  made  for  ser- 
vices performed.  The  Vice  President  may 
absent  himself  the  whole  time.  He  proposed 
giving  him  a  handsome  allowance  while  em- 
ployed, but  thought  he  ought  to  be  paid  per 
diem. 

Mr.  Sheemajt  adverted  to  the  circumstance 
of  salaries  being  allowed  to  Lieutenant  Govern- 
ors in  the  several  States  where  such  officers  are 
appointed;  so  that,  accordmg  to  this  mode,  the 
grant  made  to  the  Vice  President  would  cor- 
respond with  the  practice  of  the  States  indivi- 
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dually.  It  appeared  also,  he  said,  to  be  neces- 
sary, inasmuch  as  this  oflScer  ■would  be  taken 
from  all  other  business. 

Mr.  "White. — ^If  I  thought,  sir,  the  attend- 
ance of  the  Vice  President  as  necessary  as  that 
of  the  President,  I  would  not  hesitate  to  allow 
him  an  annual  salaiy ;  but  I  do  not  conceive  it 
to  be  so  necessary ;  it  is  not  made  so  by  the 
constitution.  If  he  had  been  appointed  Vice 
President  as  a  perpetual  counsel  for  the  Pre- 
sident, it  would  have  altered  the  case ;  he  would 
then  have  had  services  to  render,  for  which 
we  ought  to  compensate  him.  The  honorable 
gentleman  from  Massachusetts  (Mr.  Sedgwick) 
has  intimated  that  he  will  be  precluded  from 
following  any  other  business ;  there  is  nothing 
in  the  constitution  which  precludes  him  from 
following  what  profession  he  thinks  proper.  I 
am  willing  to  pay  him  a  full  and  liberal  allow- 
ance for  all  the  services  he  renders ;  but  I  do 
not  think  we  are  authorized  to  institute  sine- 
cures for  any  man. 

It  ought  to  be  considered  that  the  Vice  Pre- 
sident has  personal  advantages  from  the  ap- 
pointment to  that  office ;  it  holds  him  up  as  the 
successor  of  the  President;  the  voice  of  the 
people  is  shown  to  be  considerably  in  his  favor ; 
and  if  he  be  a  deserving  person,  there  will  be 
but  little  doubt  of  his  succeeding  to  the  presi- 
dential chair ;  not  that  I  would  make  this  an 
argument  to  diminish  his  compensation.  I 
would  pay  him  amply  Tor  all  the  services  he 
renders,  at  least  as  amply  as  the  Government 
and  circumstances  of  the  people  will  admit. 
When  performing  the  duties  of  President,  he 
should  receive  the  salary  as  such. 

The  constitution  has  stipulated,  that  the  Pre- 
sident shall  be  compensated  for  his  services, 
that  we  shall  ascertain  it  by  law ;  but  it  has  not 
said  one  syllable  with  respect  to  the  pay  of  the 
Vice  President ;  hence  I  consider  it  would  be 
improper  to  pay  him  on  any  other  principle 
than  in  proportion  to  his  services.  If  these 
require  five  thousand  dollars  a  year,  it  may  be 
made  to  amount  to  that  sum,  at  so  much  per 
diem. 

As  to  the  observations  of  the  gentleman  from 
Connecticut,  (Mr.  Skeeman,)  that  Lieutenant 
Governors  receive  salaries  in  the  several  States, 
and  therefore  it  will  be  proper  to  grant  one  to 
the  Vice  President,  in  order  tj  comport  with 
the  practice  of  the  States  individually,  I  shall 
only  remark,  that  in  some  States  they  have  no 
such  officer;  in  others,  where  they  have  such 
an  officer,  they  give  him  no  pay  at  all ;  in  some, 
they  a,re  paid  according  to  their  attendance  on 
business,  in  the  manner  that  I  propose  to  pay 
the  Vice  President.  But  admitting  that  every 
State  had  an  officer  of  this  kind,  and  that  they 
paid  him  a  salary  like  that  proposed  in  the  re- 
port, it  would  be  no  argument  why  the  General 
Government  should  pursue  a  practice  incon- 
sistent with  that  economy  and  sense  of  propriety 
which  it  ought  to  be  the  study  of  the  Eepre- 
sentatives  of  the  people  of  the  tlnited  States  to 
preserve  to  their  constituents. 


Mr.  Madison. — I  do  not  concur,  Mr.  Speaker, 
in  sentiment,  with  my  colleague  on  this  sub- 
ject. I  conceive,  sir,  if  the  constitution  is  silent 
on  this  point,  that  it  is  left  to  the  Legislature 
to  decide  according  to  its  nature  and  its  merits. 
The  nature  of  the  office  will  require  that  the 
Vice  President  shall  always  be  in  readiness  to 
render  that  service  which  contingencies  may 
require ;  but  I  do  not  apprehend  it  to  be  in  our 
power  to  derive  much  advantage  from  any 
guides  furnished  by  the  examples  of  the  several 
States ;  because  we  shdl  find  them  differently 
provided  for  by  the  difrerent  Governments.  If 
we  consider  that  the  Vice  President  may  be  , 
taken  from  the  extremity  of  the  continent,  and 
be  from  the  nature  of  his  office  obliged  to  reside 
at  or  within  the  convenient  reach  of  the  seat 
of  Government,  to  take  upo-  him  the  exercise 
of  the  President's  functions,  m  case  of  any 
accident  that  may  deprive  the  Union  of  the 
services  of  their  first  officer,  we  must  see,  I 
think,  it  wiU  often  happen  that  he  wiU  be 
obliged  to  be  constantly  at  the  seat  of  Govern- 
ment. No  officer  under  a  State  Government 
can  be  so  far  removed  as  to  make  it  inconven- 
ient to  be  called  upon  when  his  services  are 
required ;  so  that,  if  he  serve  without  a  salary, 
it  may  be  he  can  reside  at  home,  and  pursue 
his  domestic  business ;  therefore  the  application 
in  that  case  does  not  appear  to  me  to  be  conclu- 
sive. 

My  colleague  says  that  he  will  derive  advan- 
tages from  being  in  the  line  of  appointment 
to  the  presidential  chair.  If  he  is  to  be  consi- 
dered as  the  apparent  successor  of  the  Presi- 
dent, to  qualify  himself  the  better  for  that 
office,  he  must  withdraw  from  his  other  avo- 
cations, and  direct  his  attention  to  the  obtain- 
ing a  perfect  knowledge  of  his  intended  busi- 
ness. 

The  idea  that  a  man  ought  to  be  paid  only  in 
proportion  to  his  services,  holds  good  in  some 
cases,  but  not  in  others.  It  holds  good  in  legis- 
lative business,  but  not  in  the  executive  or  judi- 
cial departments.  A  judge  wiU  be  sometimes 
unemployed,  as  in  the  case  of  the  Vice  Presi- 
dent; yet  it  is  foimd  necessary  to  claim  the 
whole  of  his  time  and  attention  to  the  duties  for 
which  he  is  appointed.  If  the  principle  of  pro- 
portioning the  allowance  to  the  quantum  of  ser- 
vices performed  obtains,  it  will  be  found  that 
the  Judiciary  wiU  be  as  dependent  on  the  legis- 
lative authority,  as  if  the  Legislature  was  to 
declare  what  shall  be  their  salary  for  the  suc- 
ceeding year ;  because,  by  abridging  their  ser- 
vices at  every  session,  we  could  reduce  them  to 
such  a  degree,  as  to  require  a  very  trifling  com- 
pensation indeed.  Neither  do  I,  Mr.  Speaker, 
consider  this  as  a  sinecure ;  but  that  will  appear 
from  the  reasons  already  given.  The  office  of 
a  judge  is  liable,  in  some  degree,  to  the  same 
objection;  but  these  kinds  of  objections  are 
levelled  against  the  institutions  themselves. 
We  are  to  consider  his  appointment  as  a  part 
of  the  constitution ;  and  if  we  mean  to  carry 
the  constitution  into  fuU  effect,  we  ought  to 
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make  provision  for  hi3  support,  adequate  to  the 
merits  and  nature  of  the  office. 

Mr.  Ames  said  that  the  Vice  President's  ac- 
ceptance of  his  appointment  was  a  renunciation 
of  every  other  avocation.  When  a  man  is  taken 
from  the  mass  of  the  people  for  a  particular 
office,  he  is  entitled  to  a  compensation  from  the 
public ;  during  the  time  in  which  he  is  not  par- 
ticularly employed,  he  is  supposed  to  be  en- 
gaged in  political  researches  for  the  benefit  of 
his  country. 

Every  man  is  eligible,  by  the  constitution,  to 
be  chosen  to  this  office ;  but  if  a  competent  sup- 
port is  not  allowed,  the  choice  will  be  confined 
to  opulent  characters.  This  is  an  aristocratic 
idea,  and  contravenes  the  spirit  of  the  consti- 
tution. 

Mr.  Senby. — ^This,  sir,  is  a  subject  of  a  deli- 
cate nature,  and  the  discussion  of  it  rather  dis- 
agreeable ;  but  I  think  it  my  duty  to  declare 
my  sentiments  freely  upon  it.  No  argument 
has  been  adduced  to  convince  me  that  the  Vice 
President  ought  to  receive  an  allowance  any 
more  than  the  other  members  of  the  Legislature. 
He  cannot  be  compelled  to  perform  any  duty; 
This  is  an  important  subject,  and  ought  to  be 
maturely  considered,  as  a  great  deal  depends 
on  the  decision  which  will  now  take  place. 

Mr.  BuEKE  observed  that  the  situation  of  our 
finances  was  so  much  embarrassed,  as  to  dis- 
empower  us  from  giving  such  ample  salaries  as 
we  might,  under  different  circumstances,  think 
necessary;  that  it  was  but  reasonable  the  Vice 
President  should  receive  a  compensation  ade- 
quate to  the  second  officer  in  the  Government. 
He  will  be  subject  to  extra  expenses  by  living 
at  the  seat  of  Government,  and  vrill  be  obliged 
to  maintain  his  dignity.  Mr.  B.  further  sug- 
gested that  the  sum  might  not  be  fully  sufficient, 
but  in  our  present  situation,  it  was  as  much  as 
we  could  afford. 

Mr.  Ames,  in  his  reply  to  Mr.  Senet's  obser- 
vations, pointed  out  the  difference  of  the  situa- 
tion of  the  Vice  President  and  the  members  of 
the  Legislature. 

Mr.  oEDawioK  made  some  additional  remarks 
of  a  similar -nature,  and  further  observed,  it 
would  be  necessary  that  the  members  of  the 
House  should  return  and  associate  with  their 
constituents,  in  order  to  learn  their  sentiments 
ancl  their  feelings,  and  witness  their  situation 
and  wants,  that  they  may  consequently  resume 
their  former  occupations :  but  with  respect  to 
the  Vice  President,  his  acceptance  must  be  con- 
sidered as  an  abandonment  of  every  other  pur- 
suit ;  he  must  reside  at  the  seat  of  Government, 
and  win  necessarily  incur  extra  expenses  in 
consequence  of  his  office. 

Mr.  Stone. — ^I  am  for  giving  such  salaries  to 
the  officers  of  this  Government,  as  will  render 
them  easy  in  their  situation.  But  we  are  con- 
fined by  the  constitution;  salaries  are  to  be 
given  for  services  performed;  they  are  con- 
sidered in  no  other  light.  The  Vice  President 
cannot  be  viewed  in  any  other  light  than  that 
of  the  President  of  the  Senate.    I  am  for  his 


being  paid  per  diem,  but  would  allow  him  a 
generous  support.  I  do  not  think  five  thonsand 
dollars  are  sufficient;  I  would  allow  him  a 
larger  sum,  which  allowance,  per  diem,  would 
amount  to  what  would  be  fully  adequate. 

Mr.  Smith,  of  South  Carolina,  said,  that  by 
the  constitution  the  Vice  President  could  not 
be  considered  as  a  Senator,  and  therefore  could 
not,  with  any  propriety,  be  paid  as  such.  Con- 
sidering him  as  an  officer  in  the  Government 
next  in  dignity  to  the  President,  and  parlicD- 
larly  designated  by  the  constitution,  he  must 
support  a  correspondent  dignity  in  his  style  of 
living,  and  consequently  ought  to  have  a  com- 
petent allowance  for  that  purpose.  He  did  not 
think  five  thonsand  dollars  would  be  considered 
too  much,  and  would  vote  for  that  snm.  The 
idea  of  a  daLy  allowance  iv..st  be  ^ven  up,  as 
inapplicable  to  the  situation  assigned  him  by 
the  constitution.  He  is  there  recognized  as 
Vice  President,  and  as  such  ought  to  be  pro- 
vided for.  A  daily  pay  of  twenty-five  or  tlnrty 
dollars  would  appear  a  large  compensation ;  yet 
if  Congress  sat  but  one  hundred  days,  which, 
in  all  probability,  would  be  the  length  of  their 
future  sessions,  it  would  be  insufficient  for  his 
support.  But  suppose  it  one  hundred  and  fifty 
days;  this,  at  thirty  dollars  per  day,  would 
come  so  near  the  proposed  salary,  that  the 
saving  would  be  an  inconsiderable  trifle ;  but 
if  the  session  was  longer,  it  might  amount  to 
more  than  is  contemplated  by  any  gentleman. 

Mr.  Page  was  clearly  for  making  the  allow- 
ance by  annual  salary,  because  the  office  was 
permanent ;  a  daily  allowance  could  not  be 
relied  upon,  because  if  the  Senate  sat  but  a  few 
days,  it  would  be  incompetent,  even  at  one 
hundred  dollars  per  day ;  whereas,  if  the  ses- 
sion was  of  long  continuance,  that  sum  would 
be  more  than  the  services  could  require,  if  they 
are  to  hold  a  comparison  with  those  of  the 
President.  If  the  House  agreed  to  strike  out 
the  five  thousand  doUars  he  would  propose  eight 
thousand,  which  was  not  one  third  of  what  was 
given  to  the  President. 

Mr.  BoTJDiNOT. — The  question  seems  to  turn 
merely  on  this  point,  whether  the  Vice  Presi- 
dent shall  receive  a  per  diem  allowance,  or  an 
annual  salary  ?  The  constitution  ought  to  serve 
as  the  ground  on  which  to  determine  it ;  there- 
fore we  are  to  consider  the  point  of  view  in 
which  this  office  is  placed  by  that  instrument 
The  second  article  calls  him  into  view  with  the 
President ;  he  is  to  be  elected  in  the  same  man- 
ner as  the  President,  in  order  to  obtain  the 
second  best  character  in  the  Union  to  fiU  the . 
place  of  the  first,  in  case  it  should  be  vacated 
by  any  unforeseen  accident  The  constitution 
considers  him  a  respectable  officer;  he  is  to 
sujiersede  the  President,  when  it  shall  happen 
that  the  Pirst  Magistrate  dies  or  is  removed  on 
impeachment  and  conviction.  These  are  the 
great  objects  of  his  appointment.  His  duty  as 
President  of  the  Senate  is  only  collateral;  con- 
sequently he  ought  to  be  respected,  and-provided 
for  according  to  the  dignity  and  importance  of 
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his  principal  character.  If  stai  inferior  duties 
were  attached  to  him,  would  it  be  an  argument 
for  reducing  the  compensation  to  an  equality 
with  what  ought  to  be  granted,  if  he  performed 
such  inferior  duties  only?  I  apprehend  it  is  a 
principle  of  this  nature  which  urges  gentlemen 
on  to  press  the  amendment.  I  cannot  see  any  rea- 
son for  differing  with  the  constitution  on  a  point 
in  which  I  think  it  ought  to  guide  our  decision. 

I  think  there  is  an  afiSnity  between  the  dura- 
tion of  the  oflBce  and  the  compensation.  The 
constitution  establishes  the  office  for  four  years; 
the  compensation  ought  to  be  made  commensu- 
rate with  that  idea. 

The  question  on  Mr.  "White's  motion  was 
taken  and  lost,  as  was  Mr.  Page's  motion  for 
striking  out  5,000  and  inserting  8,000  dollars. 

The  proposition  being  then  agreed  to. 

The  House  proceeded  to  consider  the  follow- 
ing: That  the  daily  pay  of  the  members  of  the 
Senate,  and  House  of  Eepresentatives,  for  their 
attendance  at  the  time  appointed  for  the  meet- 
ing of  their  respective  Houses,  and  for  the  time 
they  shall  be  going  to,  and  returning  therefrom, 
allowing  the  travel  of  twenty  miles  for  each 
day,  be  six  dollars,  and  of  the  Speaker  of  the 
House  of  Eepresentatives  twelve  dollars. 

Mr.  Sedgwiok  moved  to  amend  this  propo- 
sition, so  as  to  give  to  the  members  of  the 
Senate  six  dollars  per  day,  and  five  to  the  mem- 
bers of  the  House  of  Eepresentatives.  His 
reason  for  introducing  this  distinction  was, 
that  the  convention  had  made  it  in  the  consti- 
tution. The  Senators  are  required  to  be  of  an 
advanced  age,  and  are  elected  for  six  years. 
Now  this  term  taken  out  of  the  life  of  a  man, 
passed  the  middle  stage,  may  he  fairly  deemed 
equal  to  a  whole  life ;  for  it  was  to  be  expected, 
that  few,  if  any,  of  the  Senators  could  return 
to  their  former  occupations  when  the  period  for 
retirement  arrived ;  indeed  after  six  years  spent 
in  other  pursuits,  it  may  be  questioned  whether 
a  man  would  be  qualified  to  return  with  any 
prospect  of  success. 

He  did  not  say  six  dollars  was  more  than  a 
compensation  for  their  services  and  expenses ; 
but  as  economy  ought  to  be  particularly  studied 
by  the  Legislature,  he  had  moved  to  reduce  it. 
He  hoped  gentlemen  would  pay  some  deference 
to  the  pubfic  opinion,  on  the  present  occasion ; 
this  he  thought  to  be  in  favor  of  small  salaries. 
Not  but  a  different  sentiment  might  prevail  in 
some  of  the  States ;  perhaps  different  circum- 
stances might  warrant  the  difference  of  opinion. 
It  was  probable  that  five  dollars  laid  out  in  that 
part  of  the  Union  from  which  he  came,  would 
be  more  advantageous  to  the  person,  than  a  hke 
sum  laid  out  at  the  other  extremity  of  the  con- 
tinent ;  but  he  believed,  nevertheless,  that  some- 
thing would  be  left  to  those  gentlemen  out  of 
the  five  dollars  per  day,  after  their  expenses 
were  paid ;  but  even  if  a  little  self-denial  was 
the  consequence  of  this  reduction,  it  would  do 
but  little  harm;  whereas  the  precedent  might 
?iave  a  salutary  influence  upon  the  future  ad- 
ministration of  the  Government. 


Mr.  Jaokson. — I  am  opposed  to  this  discrimi- 
nation, because  all  have  alike  abandoned  their 
particular  pursuits  in  life,  and  all  have  equally 
engaged  in  the  service  of  their  common  country. 
On  what  principle  can  this  distinction  then  be 
contended  for  ?  Is  it  expected  that  a  Senator 
shall  eat  more,  or  drink  more  costly  liquors, 
than  a  member  of  the  House  of  Eepresentatives? 
I  presume  it  is  not;  their  expenses  must  be 
nearly  equal.  I  can  see  but  one  reason  that  can 
be  assigned  for  this  difference,  which  is,  that 
the  Senate  may  sit  longer  than  the  House ;  but 
considering  they  are  to  receive  pay  accordingly, 
this  reason  is  of  no  weight.  The  duties  of 
both  Houses  are  equal,  and  the  pay  ought  to  be 
alike. 

I  wiU  submit  to  the  gentleman  who  brought 
this  motion  forward,  whether  it  is  not  much 
worse  to  the  personal  interest  of  men  in  busi- 
ness to  be  taken  off  in  the  prime  of  life,  than 
after  the  successful  pursuit  of  some  profession 
at  an  advanced  age,  when  the  natural  and  pro- 
per time  of  retirement  arrives ;  and  if  so,  his 
argument  falls  to  the  ground.  But  if  the  re- 
verse is  true,  it  will  not  support  his  motion, 
because,  if  we  look  around,  our  senses  will  in- 
form us  that  this  House  contains  as  venerable 
and  aged  members  as  any  within  the  walk  of 
the  Senate ;  thus  again  we  are  upon  a  footing. 
Now,  unless  gentlemen  mean  that  we  should 
depress  ourselves,  and  thereby  set  the  Senate 
above  us,  I  cannot  conceive  what  foundation 
there  will  be  for  a  discrimination. 

Mr.  Lee. — ^I  am  in  favor  of  the  motion  for 
discriminating  between  the  Senate  and  this 
House,  because  the  constitution  has  done  it 
in  a  variety  of  modes.  The  qualifications,  are 
superior ;  a  Senator  must  be  a  man  advanced  in 
life,  and  have  been  nine  years  a  citizen  of  the 
United  States ;  while  a  younger  man  who  has 
been  but  seven  years  a  citizen,  may  obtain  a 
seat  in  this  House. 

The  constitution  has  made  a  difference  in  the 
mode  of  election.  The  Senators  are  selected 
with  peculiar  care ;  they  are  the  purified  choice 
of  the  people,  and  the  best  men  are  likely  to 
be  preferred  by  such  a  choice ;  those  who  have 
shown  the  fullest  proofs  of  their  attachment  to 
the  public  interest,  and  evinced  to  their  coim- 
trymen  their  superior  ablities.  In  order  to 
bring  forth  such  characters  to  partake  6f  our 
public  councils,  I  think  every  motive  of  honor 
and  of  interest  ought  to  be  called  into  action. 
If  men  are  not  brought  forth  who  will  maintain 
their  own  dignity,  and  promote  the  pubhc  in- 
terest by  a  firm  and  independent  conduct,  re- 
gardless of  every  risk,  regardless  of  the  voice 
of  calumny  or  popular  clamor,  our  Government 
win  soon  lose  its  importance  and  its  energy.  I 
contemplate,  Mr.  Speaker,  the  Senate  as  a  bar- 
rier between  the  Executive  and  this  branch  of 
the  Legislature,  shielding  the  people  from  any 
apprehension  of  being  attacked  by  an  aspiring 
Magistracy  on  the  one  hand,  and  on  the  other 
from  being  desolated  by  the  anarchy  often  gene- 
rated by  a  time-servingness  to  veering  popular- 
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y.  "We  shall  gain  these  desirable  objects  at  a 
•ifling  price,  if  we  make  a  distinction  of  two 
p  three  dollars  per  day — a  trifling  allowance 
ideed  to  our  most  worthy  sages.  But,  said  the 
sntleman  last  up,  there  are  as  young  men  in 
le  Senate  as  in  this  House ;  although  there  be, 
16  time  will  come  when  none  but  the  most 
enerable  and  respectable  of  our  citizens,  men 
hose  hoary  heads  are  silvered  over  with  the 
onors  of  an  experienced  old  age,  men  illus- 
•ious  by  their  virtues  and  capacity,  will  have 
le  public  confidence  ensured  to  them  by  the 
arity  and  notoriety  of  their  principles. 

Now  is  the  time  to  deliberate  and  view  every 
iture  circumstance  which  may  arise  from  our 
ecision ;  the  importance  of  this  principle  here- 
iter,  is  infinitely  above  every  advantage  which 
le  present  members  may  derive  from  it.    By 

alone  you  may  secure  dignity  and  permanency 
)  the  Government,  and  happiness  under  its 
Iministration. 

It  is  with  diflBculty,  Mr.  Speaker,  that  you 
m  draw  forth  men  of  age  and  much  experi- 
ice  to  participate  in  the  political  concerns  of 
leir  country.  Retirement  and  reflection  are 
icident  to  that  period  of  life ;  they  are  sought 
ir,  and,  when  obtained,  they  are  highly  prized, 
he  wise  and  virtuous  sage,  who  from  the  mo- 
itions  of  nature  has  discovered  that  his  re- 
taining years  will  be  but  few,  must  be  incited 
Y  every  motive  that  can  operate  on  the  human 
eart  to  continue  those  labors  which  he  seeks 
>  bury  the  remembrance  of  in  the  deeps  of 
>litude.  Honor  may  stimulate  the  ingenuous 
dnd ;  but  interest  is  a  great  reason  of  action, 
ad  may  be  usefully  employed  to  influence  old 
;e. 

What  I  have  now  urged  is  in  favor  of  the 
institutional  distinction ;  I  approve  of  the 
mendment,  but  I  wish  the  sum  had  been  left 
at,  that  the  provision  might  be  determined  ao- 
jrding  to  the  sens.e  of  the  House,  and  not 
ffect  the  principal  question  of  discrimination, 
am  satisfied,  sir,  that  there  is  no  heart  within 
lese  walls  but  beats  with  patriotic  ardor,  and 
as  determined  to  pursue  the  noblest  object,  the 
iiblic  good.  Nothing  but  the  anxiety  1  feel  for 
lis,  as  connected  with  the  present  question, 
juld  have  induced  me  to  trouble  the  House 
ith  a  repetition  of  what  was  dilated  upon,  on 
former  occasion.  Let  it  then  be  considered, 
lat  on  our  decision  depend  the  dignity  of  the 
egislature,  and  the  perpetuity  of  that  Govem- 
lent,  the  glory  and  the  hopes  of  the  people  of 
.merica,  which,'  if  now  disappointed,  must  be 
icceeded  by  confusion  and  gloomy  despair. 

Mr.  "White. — I  object,  sir,  to  a  discrimina- 
on.  I  cannot  perceive  that  difference  in  the 
Dnstitution  alluded  to  by  the  gentlemen. 
Lmong  the  Senators  and  the  people  in  some  of 
le  ancient  commonwealths,  an  artificial  and 
olitical  distinction  was  established,  which  was 
le  case  at  Rome,  in  particular.  There  the  Sen- 
tors  were  considered  as  possessing  some  de- 
ree  of  divinity,,  and  the  rest  of  the  people  were 
ot  admitted  to  associate  with  them.    Can  it 


be  supposed  that  the  name  of  Senators  will 
render  those  members  superior  to  their  fellow- 
citizens?  I  cannot  see  any  difference  in  the 
general  estimation  between  a  Senator  and  a  Rep- 
resentative, however  great  their  sentiments  may 
vary  in  their  respective  States ;  and  cannot  con- 
ceive why  any  discrimination  should  be  made 
in  their  allowances. 

The  independence  of  the  members  of  this 
House  may  be  injured  by  such  a  distinction; 
and  the  Senate,  at  some  future  day,  may  have 
it  in  their  power  to  carry  points,  and  be  enabled 
to  prolong  the  session,  when  it  may  be  of  great 
inconvenience  to  the  House. 

Mr.  Madison  was  of  opinion  that  a  discrimi- 
nation was  necessary ;  he  observed,  that  it  had 
been  evidently  contemplated  by  the  constitu- 
tion, to  distinguish  in  favor  of  the  Senate,  that 
men  of  abilities  and  firm  principles,  whom  the 
love  and  custom  of  a  retired  life  might  render 
averse  to  the  fatigues  of  a  public  one,  may  be 
induced  to  devote  the  experience  of  years,  and 
the  acquisitions  of  study,  to  the  service  of  their 
country.  And  unless  something  of  this  kind  is 
adopted,  it  may  be  difficult  to  obtain  proper 
characters  to  fill  the  Senate,  as  men  of  enter- 
prise and  genius  will  naturally  prefer  a  seat  in 
the  House,  considering  it  to  be  a  more  conspic- 
uous situation. 

Mr.  Mooee  did  not  see  the  propriety  of  the 
discrimination  proposed ;  the  business  of  each 
House  is  equal,  or  if  there  is  a  difference  in  their 
legislative  concerns,  it  is  in  favor  of  the  House. 
He  had  no  idea  of  giving  the  puhKo  money  for 
such  an  idle  purpose  as  the  support  of  a  fanci- 
ful dignity  and  superiority.  His  idea  of  the 
business  was,  each  member  ought  to  be  com- 
pensated for  his  services,  and  nothing  flirther. 

Mr.  "ViNiNG. — The  arguments  brought  for- 
ward by  my  honorable  Mend  from  "Virginia, 
(Mr.  Leb,)  have  not  proved  satisfactory  to  my 
mind,  that  his  favorite  opinion  with  respect  to 
discrimination  is  right.  He  has  told  us  tiiat  the 
sages  of  America  wUl  be  selected,  and  placed  ia 
this  distinguished  situation.  True,  sir,  I  expect 
venerable  and  respectable  characters  will  find 
their  way  into  every  branch  of  the  Government ; 
but  when  I  consider  the  mode  in  which  the 
Senate  is  elected,  I  apprehend  we  may  have 
there  men  whose  wealth  has  created  them  the 
influence  necessary  to  get  in.  If  any  thing  is 
to  be  expected  by  this  refined  choice,  it  is  Qiat 
men  of  rank  and  opulence  will  draw  the  regard 
of  the  small  and  select  circle  of  a  State  Legis- 
lature ;  while  the  Representatives  in  this  House, 
being  the  choice  of  their  fellow-citizens,  among 
whom  rank  and  dignity  are  rather  unpopular, 
will  consist  of  men  in  middling  circumstances. 
Now  if  any  thing  is  to  be  drawn  from  argu- 
ments like  these,  it  is  in  favor  of  this  House. 
But  the  whole  of  this  is  a  subject  on  which  we 
are  better  able  to  decide  from  ^w  feelings,  than 
from  our  discussions. 

I  am  against  the  motion  for  another  reason, 
sir ;  it  goes  to  reduce  the  compensation,  which 
I  think  is  already  set  too  low,  to  furnish  good 
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security  for  the  happy  administration  of  the 
Governnient.  In  considering  this  subject,  there 
are  two  important  objects  necessary  to  engage 
the  attention  of  the  Legislature.  First,  that  the 
compensation  be  not  made  an  object  for  indi- 
gence to  pursue ;  and  second,  that  it  be  not  so 
low  as  to  throw  the  business  of  legislation  into 
the  hands  of  rich  and  aspiring  nabobs,  but  such 
as  to  compensate  a  man  in  the  middle  grade  of 
life.  These  are  generally  men  of  business,  who 
are  fittest  to  conduct  the  concerns  of  their  fel- 
low-citizens. ITow,  in  compensating  this  class 
of  men,  (for  I  would  have  the  compensation 
proportioned  to  this  class,)  I  do  not  take  into 
consideration  the  sacrifices  they  make,  by  dedi- 
cating their  time  and  abilities  to  the  service  of 
their  country ;  tut  I  confine  myself  merely  to 
a  compensation  for  their  time  and  services.  If 
the  compensation  is  made  an  object  for  indi- 
gence, we  shall  have  the  sessions  protracted  to 
an  extreme  length,  and  the  expense  wiU  be  in- 
creased ;  if  we  malce  the  reward  barely  com- 
mensurate with  the  services,  you  will  have  men 
of  abilities,  who  will  despatch  the  public  busi- 
ness, and  return  to  their  private  pursuits.  If 
the  business  is  done  without  pay,  it  may  be  pro- 
ductive of  the  most  enormous  evils.  "Were 
every  member  of  the  British  House  of  Com- 
mons allowed  a  thousand  guineas  a  year,  they 
would  be  less  venal ;  we  should  not  find  them 
purchasing  their  seats,  and  selling  their  votes, 
for  places  and  pensions.  The  very  money  given 
in  this  way  would  famish  a  handsome  compen- 
sation for  every  member,  and  add  something 
considerable,  annually,  to  their  sinking  fond. 

I  apprehend,  in  establishing  a  compensation, 
we  shall  put  it  in  the  power  of  gentlemen,  while 
here,  to  live  as  independent  as  they  can  at  home. 
Perhaps  I  hazard  a  conjecture,  when  I  say  there 
is  not  a  gentleman  on  this  floor,  I  am  certain 
there  are  not  many,  but  have  found,  from  expe- 
rience, that  six  dollars  per  day  is  adequate  to 
that  object ;  certainly  it  cajonot  be  the  wish  of 
any  man  to  make  the  public  service  unpleasant, 
by  rendering  the  situation  of  the  members  of 
Congress  less  eligible  than  a  solitary  retirement 
fi'om  patriotic  pursuits  would  be.  Any  man 
who  lives  decently,  wiU  find  six  dollars  a  day 
not  more  than  sufficient  to  defray  the  expense 
of  a  casual  residence  in  a  splendid  city. 

The  experiment  has  been  made.  If  a  gentle- 
man keeps  a  servant  and  his  horses,  and  means 
to  reciprocate  the  civilitiea  he  receives,  I  again 
assert  the  compensation  is  inadequate.  It  is 
true,  we  may  hve  for  two  dollars  a  day ;  but 
how?  There  is  a  dignity  attached  to  the  situa- 
tion of  a  Kepresentative,  with  respect  to  his 
country ;  and  the  compensation  might  be  seven 
or  eight  dollars  per  day,  without  granting  the 
members  more  than  a  bare  compensation.  From 
all  these  considerations,  I  am  induced  to  hope 
that  gentlemen  wiU  indulge  a  little,  and  rather 
support  an  increase,  than  a  diminution  of  pay. 

As  to  the  discrimination,  it  has  been  once  de- 
cided against  by  a  considerable  majority;  I 
have  no  doubt  but  it  wiU  now  meet  a  similar 


fate ;  but  be  the  decision  of  the  House  what  it 
may,  with  respect  to  the  quantum,  or  maimer 
of  compensation,  I  shall  never  fear  to  deliver 
my  sentiments.  On  the  present  occasion,  I 
wish  them  known  to  my  constituents,  and  I  am 
much  mistaken  if  they  are  not  coincident  with 
their  own. 

Mr.  Senet. — ^I  am  sorry,  sir,  that  the  question 
of  discrimination  has  been  brought  before  the 
House.  Can  any  reason  be  assigned  for  making 
this  distinction?  Are  the  services  of  the  Sen- 
ate of  more  importance  than  those  of  the  Rep- 
resentatives ?  I  think  n*.  Gentlemen  have 
brought  forward  the  constitution  upon  this  oc- 
casion, but  I  conceive  it  to  be  opposite  to  the 
very  principle  they  mean  to  advocate.  This 
will  destroy  the  independence  of  the  several 
branches,  which  is  to  be  strictly  observed.  If 
a  discrimination  should  be  established  in  favor 
of  the  Senate,  will  it  not  naturally  tend  to 
create  a  sense  of  inferiority  in  the  minds  of  the 
Eepresentatives  ?  And  the  time  may  come 
when  they  may  find  it  their  interest  to  become 
subservient  to  the  views  of  the  Senate.  I  feel 
so  sensibly,  sir,  the  impropriety  and  unconstitu- 
tionality of  this  measure,  that  had  I  the  most 
distant  idea  it  would  comport  with  the  senti- 
ments of  a  majority  of  the  members  of  this 
House,  I  should  call  for  the  yeas  and  nays  on 
a  division  of  the  House  upon  the  question. 
But  as  I  do  not  conceive  that  to  be  the  case,  I 
shall  waive  the  proposition  for  the  present. 

Mr.  Sedswiok  said,  that  whenever  he  had  a 
motion  to  make  before  the  House,  he  endeavor- 
ed to  satisfy  himself  of  the  reasonableness  and 
propriety  of  it.  If  he  thought  it  proper,  he  did 
not  consider  the  mode  of  decision  that  might  be 
adopted  of  any  material  consequence;  but  in 
determining  the  present  question,  he  hoped  the 
yeas  and  nays  would  not  be  called.  There  is  a 
principle  in  mankind  which  revolts  at  the  idea 
of  inferiority ;  a  proposition,  for  example,  shall 
be  made,  that  has  for  its  object  the  establish- 
ment of  a  superiority  (howsoever  necessary;) 
that  principle  is  alarmed  and  excited  to  opposi- 
tion ;  to  discuss  such  a  question  as  the  present, 
we  ought  to  be  divested  of  every  partiality  and 
prejudice,  that  might  bias  om-  judgment  in  de- 
ciding an  affair  that  will  not  bear  the  test  of 
reason  and  experience.  I  conceive  the  prece- 
dence of  the  Senate  has  been  clearly  pointed 
out  by  the  Constitution.  There  are  grade's  in 
society  which  are  necessary  to  their  very  exist- 
ence. This  is  a  self-evident  proposition ;  it  is 
recognized  by  every  civihzed  nation,  and  by  the 
House  in  the  report  before  us.  For  what  rea- 
son have  we  made  a  difference  between  the 
President  and  Vice  President  ?  Is  it  not  on  ac- 
count of  his  superior  station  and  his  dignity? 
And  between  the  Vice  President  and  the  Sen- 
ate ?  This  distinction  is  likewise  established  by 
the  constitution  in  the  difference  of  the  terms 
for  which  the  members  of  the  Senate  and  those 
of  the  House  of  Eepresentatives  are  chosen. 
The  time  for  which  the  Senate  is  chosen,  de- 
monstrates the  propriety  of  a  difference  being 
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made  in  the  pay  they  ought  to  receive ;  the  du- 
ties of  their  oflBce  require  they  should  renounce 
every  other  avocation ;  their  attention  will  be 
wholly  taken  up  in  the  discharge  of  public  busi- 
ness ;  therefore  they  should  have  an  adequate 
and  an  independent  allowance.  The  generality 
of  the  members  being  so  far  advanced  in  years, 
will  drop  every  idea  of  engaging  any  more  in 
their  several  professions,  after  having  once  en- 
gaged in  the  service  of  their  country.  Their 
age,  wisdom,  and  experience,  all  warrant  this 
discrimination.  He  concluded  by  saying,  that 
the  real  dignity  of  the  House  was,  he  thought, 
so  far  from  being  diminished  by  adopting  the 
proposition,  that  he  conceived  it  was  essentially 
connected  with  it. 

Mr.  Stone  thought  the  House  ought  not  to 
assist  in  elevating  one  branch  of  the  Govern- 
ment more  above  the  other  than  the  constitu- 
tion had  done.  This  had  given  influence  to  the 
Senate  by  a  negative  in  the  cases  of  treaties  and 
appointments.  It  had  given  importance  to  the 
House,  by  vesting  them  with  the  sole  power  of 
originating  money  biUs.  But  both  these  powers 
could  be  exercised  without  a  discrimination 
being  made  in  the  pay  of  the  members ;  there- 
fore he  inferred  that  it  was  not  contemplated 
by  the  constitution  to  make  any  such  distinc- 
tion. 

A  discrimination  may  eventually  operate  to 
the  public  injury ;  the  House  of  Representatives 
may  be  desirous  of  terminating  the  session,  but 
the  Senate,  finding  the  compensation  they  re- 
ceive quite  agreeable,  may  be  inclined  to  pro- 
tract it.  He  thought  the  true  way  of  deciding 
on  this  subject,  was  to  make  the  same  allowance 
to  both,  and  let  it  be  such  as  not  to  induce  them 
to  protract  the  session  on  the  one  hand,  or  have 
a  tendency  to  hurry  over  the  business  on  the 
other. 

Mr.  Jackson  said,  in  reply  to  the  inquiry  of 
Mr.  Sedgwick — "  Why  have  we  made  a  differ- 
ence between  the  President  and  the  Vice  Presi- 
dent !  "  that  the  whole  of  the  President's  time 
would  be  taken  up  in  the  duties  of  his  station ; 
that  the  Vice  President  might  retire  to  his  farm 
whenever  he  thought  proper.  We  refer,  said 
he,  to  the  wisdom  of  the  Senate ;  but  how  is 
this  superior  wisdom  to  be  discerned  ?  If  on 
this  account  a  distinction  is  to  be  made,  it 
necessarily  follows  that  a  difference  should  be 
made  between  the  members  of  this  House,  and 
those  of  the  Senate.  We  cannot  be  too  cautious 
how  we  establish  an  undue  pre-eminence,  and 
give  an  influence  and  importance  to  one  branch 
of  the  Legislature  over  the  other.  All  govern- 
ments incline  to  despotism,  as  naturally  as  rivers 
run  into  the  sea.  Despotism  nutes  its  way 
gradually,  by  slow  and  imperceptible  step's; 
despotic  power  is  never  established  all  at  once- 
we  shall,  ere  we  are  aware,  get  beyond  the 
gulf,  and  then  we  shall  be  astonished  how  we 
reached  there.  The  services  of  the  Senate  are 
not  more  arduous  than  ours ;  their  proper  busi- 
ness is  legislation,  and  I  will  never  consent  to 
any  discrimination.    If  I  imagined  the  question 


would  be  determined  in  favor  of  discrimination, 
I  would  call  the  yeas  and  nays,  and  should  it  be 
determined  in  favor  of  it,  I  will  still  call  them 
on  purpose  that  ray  constituents  may  see  that  I 
have  voted  against  a  measure  which  I  look  up- 
on as  injurious  to  the  Government. 

Mr.  Pagb. — If  he  thought  the  discrimination 
proposed  would  have  the  tendency  which  some 
gentlemen  apprehended,  he  would  be  the  last 
man  on  the  floor  to  support  it.  He  would  be  as 
careful  as  any  man  how  he  extended  the  influ- 
ence of  any  part  of  the  Government,  or  gave  it 
the  least  inclination  towards  aristocracy.  But 
he  apprehended  gentlemen  were  deceived  in 
their  principle — ^he  did  not  believe  the  doctrine 
that  money  confers  importance,  and  he  wished 
to  evince  to  the  world,  that  money,  under 
this  Government  would  have  no  such  effect. 
The  Senate  having  more  duties  to  perform,  may 
require  a  larger  pecuniary  gratification;  but 
this  will  not  add  to  their  importance.  It  will 
require  something  of  this  kind  to  stimulate  gen- 
tlemen to  undertake  the  service ;  for  his  part,  he 
might  consent  to  come  here  for  two  years,  in 
order  to  assist  in  public  business,  but  no  induce- 
ment, hardly,  could  engage  him  to  undertake  it 
for  six  years.  On  this  consideration,  he  thought 
the  Senate  ought  to  have  annual  salaries,  and  to 
such  an  amount  as  would  render  their  situation 
independent  and  eligible. 

If  gentlemen  are  afraid  of  an  aristocracy, 
they  ought  to  be  careful  not  to  make  the  com- 
pensation too  low,  so  as  to  exclude  men  of  mid- 
dling fortunes;  the  men  of  rank  and  distin- 
guished opulence  might  serve  without  any 
pecuniary  compensation ;  but  the  Government 
would  not  be  safe,  if  it  was  exclusively  in  such 
hands.  He  wished  to  discriminate  in  favor  of 
the  Senate,  but  he  would  rather  increase  their 
pay  to  eight  dollars,  than  reduce  that  of  the 
members  of  this  House,  while  he  considered  it 
but  a  moderate  compensation. 

The  question  on  Mr.  Sedgwick's  motion  was 
taken,  and  lost  by  a  considerable  majority. 

The  House  having  now  gone  through  the  re- 
port, it  was  Ordered,  that  a  bill  or  bills  be 
brought  in,  pursuant  thereto,  and  that  Messrs. 
BuBKE,  Stone,  and  Moore,  be  a  committee  to 
prepare  and  bring  in  the  same :  with  instmo- 
tions  to  insert  a  clause  or  clauses,  making  pro- 
vision for  a  reasonable  compensation  to  the  Sec- 
retary of  the  Senate,  and  Clerk  of  the  House  of 
Representatives,  respectively,  for  their  ser- 
vices. 

After  which  the  House  adjourned. 


Wednesday,  July  22. 

Western  Lomda. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  state  of  the 
Union,  Mr.  Botoinot  in  the  chair ;  and,  after 
some  time  spent  therein,  the  committee  rose 
and  reported  that  they  had  had  the  state  of  the 
Union  under  consideration,  and  come  to  a  re- 
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solution  thereupon,  which  was  read  and  then 
delivered  in  at  the  clerk's  table,  where  the  same 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows : 

Resolved,  That  an  act  of  Congress  onght  to  pass 
or  establishing  a  Land  Office,  and  for  regulating  the 
terms  and  manner  of  granting  vacant  and  unappro- 
priated lands,  the  property  of  the  United  States  ; 
that  the  said  office  be  under  the  superintendence  of 
the  Governor  of  the  "Western  Territory  ;  that  the 
land  to  be  disposed  of  be  confined  to  the  following 
limits,  viz : 

That  the  tracts  or  parcels  to  be   disposed  of  to  any 

one  person,  shall   not  exceed acres ;  that  the 

price  to  be  required  for  the   same   shall  be per 

acre ;  and  that  every  person  actually  settled  within 
the  said  limits  shall  be  entitled  to  the  pre-emption  of 

a  quantity  not   exceeding acres,   including  his 

settlement. 

Ordered,  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution,  and  that  Mr. 
Scott,  Mr.  Stlvestee,  and  Mr.  Mooee,  do 
prepare  and  bring  in  the  same. 


Thuesdat,  July  23. 
Home  Department. 

On  motion  of  Mr.  ViNiwa,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  Mr.  Boudinot  in  the  chair. 

Mr.  Viking  introduced  a  resolution  for  the 
adoption  of  the  committee,  by  which  it  is  declar- 
ed :  That  an  Executive  department  ought  to  be 
established,  and  to  be  denominated  the  Home 
Department ;  the  head  of  which  to  be  called 
the  Secretary  of  the  United  States  for  the  Home 
Department ;  whose  duty  it  shall  be  to  corres- 
pond with  the  several  States,  and  to  see  to  the 
execution  of  the  laws  of  the  Union ;  to  keep  the 
great  seal,  and  affix  the  same  to  all  public  pa- 
pers when  necessary;  to  keep  the  lesser  seal, 
and  to  affix  it  to  commissions,  &c. ;  to  make  out 
commissions,  and  enregister  the  same ;  to  keep 
authentic  copies  of  all  public  acts,  &c.,  and 
transmit  the  same  to  the  several  States ;  to  pro- 
cure the  adts  of  the  several  States,  and  report 
on  the  same  when  contrary  to  the  laws  of  the 
United  States ;  to  take  into  his  custody  the  ar- 
chives of  the  late  Congress;  to  report  to  the 
President  plans  for  the  protection  and  improve- 
ment of  manufactures,  agriculture,  and  com- 
merce ;  to  obtain  a  geographical  account  of  the 
several  States,  their  rivers,  towns,  roads,  &c. ; 
to  report  what  post-roads  shall  be  established ; 
to  receive  and  record  the  census;  to  receive 
reports  respecting  the  Western  Territory;  to 
receive  the  models  and  specimens  presented  by 
inventors  and  authors;  to  enter  aU  books  for 
which  patents  are  granted ;  to  issue  patents,  &c. ; 
and,  in  general,  to  do  and  attend  to  all  such 
matters  and  things  as  he  may  be  directed  to  do 
by  the  President. 

Mr.  Benson  objected  to  some  of  the  duties 
mentioned  in  the  resolution.  He  thought  the 
less  the  Government  corresponded  with  parti- 
cular States  the  better,  and  there  could  be  no 


necessity  for  an  officer  to  see  to  the  execution  o! 
the  laws  of  the  United  States,  when  there  was 
a  Judiciary  instituted  with  adequate  powers. 

Mr.  White  was  not  convinced  that  there  was 
a  necessity  for  establishing  a  separate  depart- 
ment for  aU  or  any  of  the  duties  contained  ii 
the  resolution.  The  correspondence  with  the 
States  belonged  to  the  Executive.  To  see  tc 
the  execution  of  the  laws  was  the  duty  of  th< 
Judiciary.  The  great  seal  might  be  kept  by  th< 
Secretary  of  Foreign  Affairs;  the  lesser  sea 
might  be  deposited  in  the  same  hands.  Com 
missions  might  be  mad#out  by  the  department: 
to  which  the  officer  is  connected.  The  Secre 
tary  of  the  Senate  and  Clerk  of  the  House  migh 
transmit  the  public  acts,  and  keep  records  there 
of.  What  have  Congress  to  do  with  the  act 
of  States  ?  If  they  interfere  with  the  constitu 
tional  powers  of  the  Government,  the  Judge 
wfll  prevent  their  operation.  The  papers  of  thi 
late  Congress  may  be  distributed  among  th 
officers  to  which  they  relate ;  iLe  rest  may  bi 
deposited  with  the  officers  of  Congress.  Thi 
want  of  the  reports  on  manufactures,  agricul 
ture,  and  commerce,  may  be  supplied  by  Con 
gress.  The  post-roads  may  be  left  to  the  Post 
master  General.  The  census  must  be  returnei 
to  Congress,  and  they  wiU.  preserve  it  amouj 
their  ffles.  And  it  can  hardly  be  thought  neces 
sary  to  establish  a  great  department  for  th 
purpose  of  receiving  the  models,  specimens,  ani 
books  presented  by  authors  and  inventors.  I 
none  of  these  things  are  requisite  to  be  done  b; 
a  great  department,  why  should  the  Unitei 
States  incur  the  expense  which  such  an  arrange 
ment  must  necessarily  draw  along  with  it. 

Mr.  Huntington  thought  the  Secretaiy  o 
Foreign  Affairs  was  not  so  much  overcharge! 
with  business  but  that  he  might  attend  to  th' 
major  part  of  the  duties  mentioned  in  the  reso 
lution. 

Mr.  ViNiNG  said,  he  had  waited  until  th 
great  Executive  departments  were  established 
but  none  of  those  had  embraced  the  duties  con 
tained  in  his  proposition,  which  he  conceived  t 
be  of  great  importance ;  many  of  the  duties  wer 
as  essential  as  those  of  any  other  department 
except  the  Treasury.  As  for  their  belonging  t 
the  Executive,  as  was  said  by  the  gentlemai 
from  Virginia,  he  admitted  it ;  but  they  were 
nevertheless,  as  proper  to  be  put  into  the  hand 
of  a  principal  oflBcer  under  the  President,  as  th 
War  office,  or  office  of  Foreign  Affairs ;  th 
duties  of  these  were  especially  within  the  Exe 
cutive  department  of  the  Government.  H 
conceived  that  the  President  ought  to  be  re 
lieved  from  the  inferior  duties  of  his  station,  b; 
officers  assigned  to  attend  to  them  under  hi 
inspection;  he  could  then,  with  a  mind  fre 
and  unembarrassed  with  the  minutlEB  of  busi 
ness,  attend  to .  the  operations  of  the  whol 
machine. 

If  the  office'  was  admitted  to  be  necessarj 
and  he  was  certain  the  performance  of  the  di: 
ties  were  useful  and  essential,  the  expense  coul 
be  no  solid  objection,  because  the  informatio 
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it  would  furnish  would  more  than  counter- 
balance that  article. 

The  question  he  conceived  to  be  reduced  to 
this,  whether  a  confidential  officer  would  not  be 
more  useful  than  any  other,  and  whether  the 
duties  could  be  distributed  among  the  officers 
already  instituted.  For  his  part,  he  conceived 
most  of  them  foreign  to  either  of  those  officers; 
and  that  they  could  not  be  performed  with  ad- 
vantage any  other  way  than  by  an  officer  ap- 
pointed specially  for  the  purpose.  He  thought 
every  gentleman  would  admit  that  the  duties 
were  important,  and  he  assured  them  that  his 
only  reason  for  bringing  the  motion  forward 
was,  to  provide  for  the  public  good.  He  had 
no  personal  motives  in  pressing  it ;  he  disclaimed 
every  idea  of  serving  any  particular  man  by  the 
arrangement,  and  rested  it  solely  upon  its  merits. 

Mr.  Sedowiok  believed  the  honorable  gentle- 
man in  his  assertions,  that  he  had  no  personal 
motive  in  pressing  this  business.  He  believed 
that  he  thought  it  essential,  and  if  his  senti- 
ments were  the  same,  he  would  join  the  gentle- 
man in  supporting  the  motion ;  but  after  duly 
considering  the  subject,  he  was  inclined  to  be- 
lieve that  the  office  was  unnecessary,  and  that 
it  would  be  squandering  the  public  money,  at  a 
time  when  the  greatest  economy  is  requisite. 
He  thought  the  principal  part  of  the  duties 
might  be  assigned  to  the  Secretary  of  Foreign 
Affairs ;  and  he  would,  if  the  committee  nega- 
tived the  present  motion,  introduce  another  for 
that  purpose. 

Mr.  Gebkt  thought  the  burthens  of  the  peo- 
ple would  be  sufficiently  great  in  providing  the 
supphes  absolutely  necessary  for  the  support  of 
the  Government ;  therefore  it  would  be  impro- 
per to  add  expenses  which  might  possibly  be 
avoided.  The  people  are  viewing  the  proceed- 
ings of  Congress  with  an  attentive  solicitude, 
and  if  they  observe  that  we  erect  offices  for 
which  there  is  no  apparent  necessity,  they  will 
be  apt  to  think  we  are  providing  sinecures  for 
men  whom  we  favor ;  they  wiU  reluctantly  pay 
what  is  extracted  from  their  earnings  to  a  Gov- 
ernment which  they  think  is  regardless  of 
economy.  They  will  suspect  a  further  view  in 
the  change  of  Government.  They  will  suppose 
that  we  contemplate  the  establishment  of  a 
monarchy,  by  raising  round  the  Executive  a 
phalanx  of  such  men  as  must  be  inclined  to 
favor  those  of  whom  they  hold  their  places. 

Mr.  VnfiNG. — Why  do  gentlemen  say  that 
such  an  office  is  unnecessary,  when  they  are 
forced  to  admit  that  all  the  duties  are  essential? 
Or  how  can  they  say  it  is  more  expensive  to 
establish  it  in  this  way  than  in  another  ?  Suppose 
these  duties  distributed  in  the  manner  which 
some  gentlemen  have  mentioned,  is  it  not  fairly 
to  be  presumed  that  the  departments  to  which 
any  of  them  are  attached,  wiU  require  an  extra 
pay  for  these  extra  services  ?  If  so,  will  there 
be  any  economy  in  this  mode  of  procedure? 
All  that  is  to  be  wished  for,  is  to  have  a  confi- 
dential person  employed,  let  his  salary  be  what 
you  please :  if  it  is  not  worth  fifteen  hundj-ed 


dollars  per  annum,  let  it  be  five  hundred.  Bt 
it  would  be  better  to  have  a  principal  to  manag 
the  business  than  to  have  it  consigned  to  clerk 
in  the  other  departments. 

Mr.  Laweenoe  said  that  somethuig  was  n< 
cessary  to  be  done  with  respect  to  the  busines 
brought  forward  by  the  honorable  gentlema 
from  Delaware.  He  conceived  that  an  officer  c 
the  rolls,  or  some  inferior  officer,  ought  to  b 
appointed  to  transact  the  business  detailed  i 
the  resolution ;  he  did  not  insist  upon  making 
great  department. 

Mr.  Sedgwick  agreed  with  the  gentlema; 
from  New  York ;  but,  he  thought,  the  busines 
might  be  thrown  into  some  other  department 
and  save  to  the  Union  the  expense  of  the  on 
which  the  gentleman  from  Delaware  wished  t 
establish,  by  the  name  of  the  Home  Depart 
ment.  He  thought  the  resolution  proposed  al 
together  so  improper,  that  he  hoped  the  commit 
tee  would  rise. 

A  desultory  conversation  arose,  whether  tb 
committee  should  decide  upon  the  resolutioi 
or  not ;  after  which  a  question  was  taken  oi 
the  rising  of  the  committee,  and  decided  in  tb 
negative. 

Then  the  question  was  put  on  the  first  part  o 
Mr.  Vinistg's  proposition,  viz :  "  That  an  Execu 
tive  Department  ought  to  be  established,  to  b 
denominated  the  Home  Department ;"  and  los 
by  a  considerable  majority. 


Feiday,  July  24. 
Committee  of  Ways  and  Mecmt. 

Mr.  FrrzsiMONS. — The  finances  of  Americ 
have  frequently  been  mentioned  in  this  Hous 
as  being  very  inadequate  -to  the  demands, 
have  ever  been  of  a  difierent  opinion,  and  d 
believe  that  the  funds  of  this  country,  if  pre 
perly  drawn  into  operation,  will  be  eqnal  t 
every  claim.  The  estimate  of  supplies  neces 
sary  for  the  current  year  appears  very  grea 
from  a  report  on  your  table,  and  which  repoi 
has  found  its  way  into  the  public  newspaper! 
I  said  on  a  former  occasion,  and  I  repeat  it  now 
notwithstanding  what  is  set  forth  in  the  est 
mate,  that  a  revenue  of  three  millions  of  dollai 
in  specie,  will  enable  us  to  provide  every  suj 
ply  necessary  to  support  the  Government,  an 
pay  the  interest  and  instalments  on  the  foreig 
and  domestic  debt.  If  we  wish  to  have  moi 
particular  information  on  these  points,  weougl 
to  appoint  a  Committee  of  Ways  and  Mean 
to  whom,  among  other  things,  the  estimate  ( 
supplies  may  be  referred,  and  this  ought  to  I 
done  speedily,  if  we  mean  to  do  it  this  sessio] 

Mr.  Geeet  said,  the  estimate  reported  by 
committee  was  as  accurate  as  possible.  Froi 
this  it  appeared,  that  eight  millions  of  dolla 
would  be  necessary  for  the  support  of  Goveri 
ment,  for  the  interest  and  instalments  becomir 
due,  and  for  the  arrearages  already  due.  I 
remarked,  that  we  had  been  already  dunned  t 
this  subject  by  foreigners,  and  that  Congre 
would  have  to  make  provision  for  their  pa; 
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ment.  If  three  millions  of  dollars  were  em- 
ployed to  this  use,  it  would  only  te  carrying 
the  arrearages  into  another  year ;  but,  as  they 
must  be  paid  at  last,  he  recommended  making 
an  immediate  ezertion  as  a  better  way  of  giving 
satisfaction  than  procrastination  would  be.  He 
thought  it  best  to  lay  the  real  situation  of  this 
country  before  the  House,  and  not  endeavor  to 
make  things  appear  better  than  they  really  are. 
With  respect  to  the  publication  of  the  esti- 
mate in  the  papers,  he  knew  nothing  about  it ; 
he  admitted  that  it  was  such  a  one  as  ought 
not  to  be  published  by  order  of  Congress.  He 
approved  of  the  idea  of  appointing  a  Committee 
of  Ways  and  Means,  if  it  were  only  to  ascertain 
what  part  of  the  interest  on  the  debt  should  be 
paid,  and  what  of  the  principal  extinguished 
within  the  current  year,  from  the  funds  already 
provided. 


Feidat,  July  31. 

Mr.  SooTT,  from  the  committee  appointed  for 
the  purpose,  brought  in  a  bill  for  establishing  a 
Land  Office  for  the  Western  Territory,  which 
was  read  and  laid  on  the  table. 

On  motion. 

Resolved,  That  a,  standing  committee  be  appointed 
to  examine  the  enrolled  bills,  and  to  present  the  same 
to  the  President  for  Ms  approbation  and  signature. 

Messrs.  White  and  Paeteidgb  were  accord- 
ingly appointed. 

Mr.  White,  of  the  committee  appointed  to 
examine  into  the  measures  taken  by  Congress 
and  the  State  of  Virginia,  respecting  the  lands 
reserved  for  the  use  of  the  officers  and  soldiers 
of  said  State,  &c.,  brought  in  a  report,  which 
was  read  and  laid  on  the  table. 

The  House  then  resumed  the  consideration 
of  the  amendments  agreed  upon  in  Committee 
of  the  Whole,  to  the  biU  for  registering  and 
clearing  vessels ;  which  being  finished,  the  bill 
was  ordered  to  be  engrossed  for  a  third  reading 
on  Monday  next. 

A  message  from  the  Senate  informed  the 
House  that  they  had  passed  the  bill  for  esta- 
blishing the  Treasury  Department,  with  amend- 
ments ;  to  which  they  desired  the  concurrence 
of  the  House. 

Mr.  Sedgwick,  from  the  committee  appointed 
for  the  purpose,  brought  in  a  bill  to  provide 
for  the  safe  keeping  of  the  acts,  records,  and 
great  seal  of  the  United  States,  for  the  publica- 
tion, preservation,  and  authentication  of  the 
acts  of  Congress,  &c. ;  which  was  read  and  laid 
on  the  table. 


Monday,  August  3. 

A  message  from  the  Senate  informed  the 
House  that  they  had  passed  the  biU  for  the  esta- 
blishment of  light-houses,  beacons,  and  buoys, 
with  several  amendments ;  to  which  they  desir- 
ed the  concurrence  of  this  House. 

The  amendments  of  the  Senate  were  imme- 
diately considered  and  agreed  to. 

The  engrossed  bill  for  regulating  the  coasting 
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trade  was  read'a  third  time;  and,  on  motion, 
recommitted  to  a  Committee  of  the  Whole,  to 
be  taken  up  to-morrow. 

The  bill  for  establishing  a  Land  Office  for  the 
Western  Territory  was  read  a  second  time,  and 
made  the  order  of  the  day  for  Thursday. 

The  bill  to  provide  for  the  safe  keeping  of  the 
acts,  records,  great  seal,  &c.,  was  read,  and 
made  the  order  of  the  day  for  Friday. 

The  report  of  the  committee  on  amendments 
to  the  constitution  was,  on  motion  of  Mr. 
Madison,  made  the  order  of  the  day  for  Wed- 
nesday sennight.  * 

Mr.  Benson  made  a  motion  as  follows : 

Resolved,  That  a  committee  be  appointed  to  joii 
with  a  committee  of  the  Senate  to  be  appointed  foi 
the  pnrposo,  to  consider  of  and  report  whenit  wil 
be  convenient  and  proper  that  an  adjournment  o: 
the  present  session  of  Congress  sbonid  take  place 
and  to  consider  and  report  such  business  now  befori 
Congress,  necessary  to  be  finished  before  the  adjourn- 
ment, and  such  as  may  be  conveniently  postponed  t( 
the  next  session ;  and  also  to  consider  and  repor 
such  matters  not  now  before  Congress,  but  which  i 
will  be  necessary  should  be  considered  and  deter 
mined  by  Congress  before  an  adjournment. 


Tuesday,  August  4. 
CompenaaUon  of  Members. 

Mr.  BuEKB,  from  the  committee  appointee 
for  the  purpose,  brought  in  a  bUl  for  allowing  i 
compensation  to  the  members  of  both  Houses 
and  to  their  respective  officers ;  this  bUl  provide 
that  the  compensation  shall  be  as  follows,  viz 

To  each  member  of  the  Senate  and  House 
six  dollars  per  day. 

The  Speaker  of  the  House,  twelve  dollars  pei 
day. 

To  the  Secretary  of  the  Senate,  and  Clerk  o 
the  House,  each  fifteen  hundred  dollars  a  year 
and  two  dollars  a  day  each  during  the  sessioi 
of  the  Legislature ;  one  principal  clerk  to  each 
at  three  dollars  a  day  during  the  session ;  oni 
engrossing  clerk  to  each,  at  two  dollars  a  dai 
during  the  session. 

Serjeant-at-arms,  three  dollars  a  day  durin; 
the  session. 

Doorkeeper  to  the  House  and  Senate,  eacl 
seven  hundred  and  thirty  dollars  a  year. 

Assistant  doorkeepers,  during  the  session 
one  dollar  and  fifty  cents  a  day  each.  Thi 
bill  was  laid  on  the  table. 


Wednesday,  August  5. 

The  House  then  resolved  itself  into  a  Com 
mittee  of  the  Whole,  on  the  biU  for  aUowinj 
compensation  to  the  members  of  the  Senati 
and  House  of  Eepresentatives  of  the  Unitec 
States,  and  to  the  officers  of  both  Houses,  Mr 
BouniNOT  in  the  chair. 

Mr.  GooDHTJE  moved  to  strike  out  six  dol 
lars,  as  the  pay  of  each  member  per  diem. 

Mr.  Caekoll  inquired,  if  it  was  not  out  o 
order  for  the  committee  to  alter  principles,  af 
ter  they  had  been  settled  by  the  House. 

Mr.  Page  wanted  to  know  whether  the  geii 
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tleman  meant  to  increase  or  dimmish  the  sum, 
for  he  presumed  it  was  not  intended  to  be  left 
a  blank  altogether;  but  he  hoped  the  House 
would  do  neither.  It  had  been  settled,  after 
mature  deliberation,  at  six  dollars;,  the  House 
certainly  thought  that  sum  enough,  and  if  it  was 
more,  that  it  would  be  too  much ;  he  was  satis- 
fied with  this  determination,  and  would  adhere 
to  it.  Perhaps  the  gentleman  meant  to  strike 
out  the  six  dollars,  in  order  to  make  a  discrimi- 
nation between  the  members-of  this  House  and 
.  the  Senate ;  if  so,  he  had  better  move  to  increase 
the  compensation  of  the  Senators,  and  here  he 
would  second  him,  because  he  thought  their 
services  required  more. 

He  would  once  more  mention  his  fears  relative 
to  a  small  sum.  He  dreaded  the  abuse  of  econ- 
omy, and  was  suspicious  that  a  parsimonious 
provision  would  throw  the  Government  into 
the  hands  of  bad  men,  by  which  the  people 
might  lose  every  thing  they  now  held  dear. 
He  thought  few  would  serve  for  a  smaller  sum 
than  he  would,  and  he  was  confident  the  allow- 
ance was  as  moderate  as  any  man  could  expect. 
Gentlemen  who  come  a  great  distance  are  put 
to  considerable  expense,  and  their  domestic 
arrangements  destroyed:  instead  of  laying  up 
money  by  their  attendance  here,  it  was  almost 
certain  they  would  spend  part  of  their  private 
estates. 

If  it  is  meant  that  the  republic  should  be  pro- 
vided with  good  and  wholesome  laws,  a  proper 
provision  should  be  made  to  bring  into  the 
councils  of  the  Union  such  men  as  are  qualified 
to  secure  them  well;  it  is  not  to  be  expected 
that  the  spirit  of  patriotism  will  lead  a  man  into 
the  perpetual  habit  of  making  such  exertions 
and  sacrifices  as  are  too  often  necessary  in  the 
hour  of  danger.  No  man  ought  to  be  called 
into  the  services  of  his  country,  and  receive  less 
than  wiQ  defray  the  expenses  he  incurs  by  per- 
forming his  duty.  If  he  does,  the  public  afiairs, 
in  the  time  of  tranquiUity,  will  get  exclusively 
into  the  hands  of  nabobs  and  aspiring  men,  who 
win  lay  the  foundation  of  aristocracy,  and  re- 
duce their  equals  to  the  capacity  of  menial  ser- 
vants or  slaves. 

Mr.  Sedgwick  seconded  the  motion  for  strik- 
ing out.  He  had  endeavored  to  view  this  sub- 
ject impartially,  uninfiuenced  by  any  local  con- 
siderations or  6iroumstances ;  and  under  these 
impressions,  he  was  led  to  believe,  from  all  the 
information  he  had  received,  whether  from 
abroad,  or  from  an  examination  in  his  own 
mind,  of  the  efieots  it  would  produce,  that  it 
would  be  expedient  to  establish  the  compensa- 
tion at  a  lower  sum.  He  reaUy  did  not  see  any 
solid  ground  for  the  apprehensions  which  his 
worthy  friend  from  Virginia  (Mr.  Page)  had 
discovered.  He  had  heard  it  often  said,  that  if 
salaries  and  allowances  to  public  oflScers  were 
small,  you  would  not  be  able  to  command  the 
services,  of  good  men;  but  it  was  contradicted 
by  the  fact.  He  would  instance  the  late  appoint- 
ments, and  ask  gentlemen  whether  they  con- 
ceived better  men  could  have  been  procured,  if 


the  compensation  had  been  doubled?  If  it  was 
fair  to  reason  by  experience  and  analogy,  ho 
should  conclude  there  would  be  no  difficulty  in 
procuring  good  and  respectable  men,  to  serve 
in  this  House,  at  a  less  rate  than  six  dollars  per 
day.  He  had  never  yet  observed  that  men  of 
small  property  shrunk  from  the  expense  of  serv- 
ing in  the  councils  of  their  country. 

He  thought  the  practice  of  the  States  was 
opposed  to  so  high  a  compensation ;  many  of 
the  State  Legislatures  allowed  their  members  a 
dollar  and  ten  shiQings  a  day,  and  yet  they 
were  served  by  good  men. 

He  had  been  informed  that  it  was  thought 
by  men  of  sense  and  intelligence,  that  although 
six  dollars  might  not  be  too  great  an  allowance 
for  the  services  of  the  members  of  this  House, 
yet,  considering  the  present  circumstances  ot 
the  people,  it  would  be  good  policy  to  reduce 
the  same.  He  inclined  to  this  opinion  him- 
self. 

Impressed  with  these  ideas,  and  knowing  that 
it  was  generally  the  opinion  of  the  people,  that 
six  dollars  was  more  than  a  moderate  compensa- 
tion to  the  members  of  this  House,  he  should 
support  the  motion  for  striking  out  with  a  view 
to  reduce  the  sum. 

Mr.  ViNiNG  said,  the  gentleman  from  Mary- 
land (Mr.  Cabeoll)  had  taken  the  subject  up  in 
a  proper  point  of  view,  by  inquiring  into  the 
point  of  order.  He  begged  gentlemen  to  consi- 
der the  manner  in  which  the  subject  had  been 
discussed  already — twice  in  the  House,  and 
twice  in  committee ;  every  decision  had  been 
the  same ;  why  should  the  point  so  often  deter- 
mined be  again  agitated?  It  is  contrary  to  all 
parliamentary  proceeding,  and  the  House  will 
never  know  when  principles  are  settled. 

He  was  certain  that  six  doUars  was  but  a 
moderate  compensation,  if  a  member  is  to  reside 
at  the  metropolis  of  the  United  States.  He 
would  admit  that  they  could  live  for  less,  in 
some  more  central  part  of  the  country ;  but  the 
gentlemen  from  the  eastward  should  recollect 
that  a  small  allowance  would  be  an  argument 
for  removing  Congress  from  -this  city,  and  when 
that  time  arrived,  he  should  consent  to  a  lower 
sum,  but  not  tiU  then. 

Mr.  FiTzsiMONS  did  not  expect  to  hear  the 
subject  discussed  again ;  he  thought  it  unneces- 
sary, because  he  believed  every  gentleman 
would  decide  more  upon  his  own  feelings  than 
upon  the  arguments  that  could  be  adduced;  he 
would,  however,  just  remind  the  committee, 
that  six  dollars  was  about  the  average  of  what 
the  members  from  the  several  States  had  under 
the  late  confederation. 

Mr.  Sedgwick. — ^According  to  the  observa- 
tion made  by  the  gentleman  from  Pennsylvania, 
it  wai  be  deemed  insolent  to  reason  on  this  sub- 
ject: what  I  offered  before,  I  brought  forward 
with  candor ;  but  shall  we  be  precluded  from 
debate,  because  a  subject  has  been  once  dis- 
cussed? Sir,  when  I  moved,  some  days  ago,  to 
reduce  the  pay  of  the  members  to  five  dollars, 
I  was  rather  indifferent  about  it;    but  since 
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then,  I  have  been  so  well  convinced  of  the  ne- 
cessity there  is  for  such  a  measure,  that  I  can- 
not decline  pressing  it  once  more  upon  the  com- 
mittee. 

Mr.  Stone  thought  the  public  mind  would 
not  be  much  influenced  by  the  trifling  difierence 
between  five  and  six  dollars.  They  pay  greater 
regard  to  the  decisions  of  the  House,  on  more 
important  subjects.  The  gentleman  from  Mas- 
sachusetts says  his  correspondents  inform  him, 
that  the  public  mind  is  agitated  on  this  subject ; 
if  we  are  to  judge  what  is  the  state  of  the 
public  mind  from  what  our  friends  say,  I  should 
be  apt  to  think  the  public  mind  quite  imcon- 
»cemed  on  the  present  question;  for  among 
all  my  correspondents,  not  one  has  deigned  to 
notice  it. 

The  question  was  now  taken  on  striking  out, 
and  there  appeared  sixteen  in  favor  of  it,  and 
thirty-five  against  it ;  so  the  motion  passed  in 
the  negative. 

Mr.  Madison  renewed  the  motion  for  making 
a  difference  in  the  pay  of  the  members  of  the 
Senate  and  the  House  of  Representatives,  which 
was  also  lost. 

Mr.  Goodhue  moved  to  strike  out  twelve  dol- 
lars, the  pay  assigned  the  Speaker,  aijd  insert 
ten. 

Mr.  Page  hoped  his  motion  would  share  the 
fate  of  the  two  last ;  he  was  certain  that  twelve 
dollars  was  not  more  than  a  compensation  for 
the  Speaker's  services;  three  times  the  sum 
would  not  induce  him  to  accept  such  a  situa- 
tion. 

Mr.  Btjuke  was  against  the  motion,  because 
he  thought  that  twelve  dollars  was  not  a  reward 
for  the  Speaker's  labor.  The  Speaker  of  the 
House  of  Commons  in  England  has  an  annual 
salary  of  £8000  sterling. 

Mr.  Oakholl  thought  the  Chair  of  the  House 
of  Representatives  was  one  of  the  most  impor- 
tant and  dignified  offices  under  the  Government, 
and  as  such  ought  to  be  provided  for.  . 

This  motion  was  lost  by  a  great  majority. 

The  committee  rose  and  reported  progress. 


Thtjesdat,  August  6. 
Compmsation  of  Members. 

The  House  then  again  went  into  a  Committee 
of  the  Whole,  on  the  biU  for  allowing  a  com- 
pensation to  the  members  of  Congress;  and 
after  some  time  spent  therein,  the  committee 
rose  and  reported  the  biU  as  amended:  then 
the  House  proceeded  to  consider  the  same. 

Mr.  Thatohee  moved  to  insert  five  dollars 
instead  of  six,  as  the  pay  of  the  members. 

Mr.  Paeteidge  observed,  that  money  was 
more  valuable  now  than  it  had  been  some  years 
past ;  if,  therefore,  six  dollars  was  the  average 
of  what  the  delegates  received  heretofore,  five 
dollars  was  now  equal  to  that  sum.  In  short, 
he  was  convinced  that  six  dollars  was  too 
much,  and  in  justice  to  his  constituents,  and  his 
own  conscience,  he  would  vote  against  it,  and 


perpetuate  his  vote  by  calling  the  yeas  and  nay 
upon  the  question. 

Mr.  Geeet. — I  was  not  present  when  thi 
subject  was  last  before  the  House,  therefore 
cannot  say  what  was  understood  on  this  point 
but  I  have  seen  some  account  of  the  debate  ii 
the  papers,  from  which  I  am  led  to  believe,  tha 
gentlemen  view  this  matter  in  a  very  narrow 
point  of  light.  It  appears  to  me  a  question,  ii 
which  one's  popularity  is  more  concerned  thaj 
any  thing  else.  '  Gentlemen  perhaps  suppos 
that  by  voting  for  fivei^nstead  of  six  dollars 
they  will  establish  such  a  character  for  econoih; 
and  patriotism  as  will  redound  to  their  honor 
but  I  can  easily  conceive,  that  men  of  knowledg 
and  sentiment,  yes,  our  constituents  in  genera 
wiU  discover,  in  a  glaring  light,  the  ruinovi 
consequences  of  such  a  measure  in  a  very  shoi 
period.  The  difference  of  pay,  as  it  now  stand 
in  the  bUl,  and  what  my  colleague  has  move 
for,  is  one  dollar  a  day,  and  on  this  importai 
question  the  yeas  and  nays  are  to  be  callec 
For  my  part,  I  shall  deliver  my  sentimeni 
freely;  I  am  willing  to  leave  the  question  t 
the  people  to  decide ;  I  care  not  about  the  paj 
and  I.  can  assure  them  I  never  wish  to  have 
seat  in  this  House  again :  but  I  wish  to  guar 
against  the  subversion  of  the  public  liberty- 
against  the  introduction  of  pensions — againi 
exposing  the  Legislature  to  corruption. 

I  would  have  gentlemen  consider  the  princ: 
pies  upon  which  they  are  to  pay  the  Presiden 
their  Judges  and  themselves;  the  constitutio 
says,  the  members  of  this  House  and  the  Senaf 
shall  receive  a  compensation  for  their  servicei 
to  be  ascertained  by  law,  and  paid  out  of  th 
Treasury  of  the  United  States.  The  Presidei 
shall  receive,  at  stated  times,  a  compensatio 
for  his  services,  neither  to  be  increased  no 
diminished ;  the  Judges  shall,  at  stated  timei 
receive  for  their  services  a  compensation,  not  t 
be  diminished  during  their  continuance  in  office 
hence  it  appears  that  the  provision  for  the  thre 
branches  is  to  be  made  on  the  same  principle 
namely  a  compensation  for  their  services.  Nch 
though  it  is  certainly  a  little  embarrassing  tha 
we  should  have  to  estimate  the  value  of  ou 
own  services,  yet  we  are  bound  to  do  it,  an 
that  upon  a  fixed  principle.  It  has  been  saic 
that  the  Parliament  of  Britain  receive  no  paj 
This  may  be  the  case,  but  if  they  examine  bacl 
they  will  find  that  pay,  of  a  mark  per  day,  wa 
regularly  established  for  them.  If  we  conside 
the  difference  of  the  value  of  money  two  o 
three  centuries  ago,  we  shall  find  this  no  incoi 
siderable  allowance.  But  the  policy  of  th 
British  ministry  has  been,  of  late,  to  exten 
the  infiuence  of  the  Crown ;  the  pay  of  men 
bers  has  dropped  into  disuse;  but  every  on 
knows  by  what  means  a  majority  in  Parliamer 
is  obtained  and  secured.  Now,  such  is  the  es 
tent  of  these  means,  that  I  venture  to  say,  tw 
important  members  of  the  House  of  Oommoi 
receive  more  per  annum  than  the  whole  con 
pensation  given  to  the  members  of  both  Houst 
of  Congress.    I  leave  it  to  the  world  to  judg( 
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whether  the  people  are  likely  to  be  better  served 
by  men  who  receive  their  wages  of  the  Monarch, 
and  who  own  themselves  the  servants  of  the 
Grown,  or  by  those  who  are  immediately  paid  by 
and  dependent  upon  themselves.  While  Britain 
had  funds  enough  to  support  this  plan,  they  did 
tolerably  well ;  but  when  the  evil  extended  itself, 
land  they  feared  they  could  no  longer  continue 
it  without  having  recourse  to  other  means,  they 
bethought  themselves  of  unconstitutional  ones ; 
they  were  desirous  of  obtaining  a  revenue  out  of 
this  country,  and  placing  upon  our  establish- 
ment men  whom  they  could  not  provide  for  at 
home.  This  cause  lost  them  America,  and  this 
cause  will  lose  them  every  dependency,  where 
they  attempt  to  play  the  like  game. 

From  this  view,  the  importance  of  an  inde- 
pendent Legislature  may  be  seen.  WiU  gen- 
tlemen then  say,  that  to  gratify  a  thoughtless 
regard  for  economy,  they  will  risk  the  most  in- 
valuable part  of  the  Government  ?  If  gentlemen 
say  it  is  justice  to  their  constituents,  I  am  will- 
ing to  appeal  to  their  tribunal ;  let  them  know 
the  reason  upon  which  we  act,  and  I  will  abide 
by  their  determination ;  but  I  am  against  being 
influenced  by  an  apprehension  that  the  people 
will  disapprove  our  conduct.  I  am  not  afraid 
of  being  left  out,  even  if  it  were  thought  a  dis- 
grace to  be  left  out.  I  would  risk  that  disgrace 
rather  than  agree  to  an  establishment  which  I 
am  convinced  would  end  in  the  ruin  of  the  lib- 
erties of  my  fellow-citizens.  It  would  give  my 
heart  more  satisfaction  to  fall  the  victim  of  pop- 
ular resentment,  than  to  establish  my  popularity 
at  the  expense  of  their  dearest  interest. 

As  I  mentioned  before,  the  principle  upon 
which  we  fix  our  own  pay  must  go  through  the 
other  branches  of  the  Government.  Tour  Pres- 
ident ought  to  be  retrenched  to  16  or  18,000 
dollars ;  your  judges  must  be  kept  poor ;  and  I 
leave  gentlemen  to  consider  the  happy  conse- 
quences arising  from  a  dependent  and  corrupt 
Judiciary.  Your  Legislature  may  be  corrupt, 
and  your  Executive  aspiring ;  but  a  firm,  inde- 
pendent Judiciary  will  stop  the  course  of  devas- 
tation, at  least  it  will  shield  individuals  from 
rapine  and  injustice  ;  but  remove  this  security, 
and  tyranny  and  oppression  will  rush  forward 
as  a  flood,  and  overwhelm  the  country. 

It  has  been  said,  that  tb3  proposed  compensa- 
tion bears  no  proportion  to  the  pay  of  the  mem- 
bers of  the  State  Legislatures;  let  me  ask,  do 
members  of  the  State  Legislatures  forego  their 
business  ?  Do  they  leave  their  State  and  relin- 
quish their  occupations  ?  Does  the  lawyer  neg- 
lect his  client?  Does  the  merchant  forego  his 
commerce,  or  the  farmer  his  agriculture?  No, 
sir,  the  short  period  they  are  in  session,  and  the 
opportunity  of  being  in  the  vicinity  aflbrds 
them  of  going  home,  even  during  their  sitting, 
enables  l£em  to  pursue  their  other  avocations, 
while  performing  their  duties  in  the  Legislar 
ture.  But  are  not  gentlemen  who  come  from 
the  most  distant  parts  of  the  Union,  compelled 
to  relinquish  every  thing  to  attend  here  ?  The 
representation  from  the  States  is  so  small,  that 


a  member  can  be  ill  spared  at  any  time ;  his 
absence  must  give  him  pain,  when  even  that  ab- 
sence is  necessary,  but  cannot  be  often  allowed. 
In  short,  I  would  have  the  allowance  such,  as 
to  secure  the  services  of  men  of  abilities  in  every 
rank  of  life ;  or  if  that  cannot  be  obtained,  I 
would  have  all  that  part  of  the  bill  struck  out, 
which  relates  to  a  compensation  for  the  services 
of  the  members  of  this  House. 

Mr.  Page  said,  if  gentlemen  were  satisfied 
that  five  dollars  per  day  was  enough  to  compen- 
sate them  and  defray  their  expenses,  because 
they  resided  in  a  part  of  the  Union  where  every 
thing  was  to  be  procured  so  much  cheaper, 
they  might  receive  that  sum  and  leave  the  re8i;v 
due  in  the  Treasury;  by  this  means  they  woula 
demonstrate  their  love  of  economy  and  disinter- 
estedness. 

Mr.  ViMNG  thought  gentlemen  who  were 
satisfied  with  four  or  five  dollars,  might  move  to 
amend  the  clanse,  so  as  to  make  it  read  "  not 
exceeding  six  dollars  per  day,"  and  then  they 
might  charge  as  much  less  as  they  deemed  pru- 
dent. 

Mr.  BouDruoT  said,  that  whatever  measures 
he  supported,  he  did  it  upon  principle,  not  from 
a  desire  of  acquiring  popularity ;  he  was  satisfied 
that  six  dollars  per  day  was  not  extravagant 
compensation,  but  considering  the  situation  of 
the  country,  and  the  delicacy  of  their  own  situ- 
ation, he  would  vote  for  five  dollars,  and  he 
thought  it  sufiBcient  to  secure  men  of  ability. 
He  asked  the  gentleman  from  Massachusetts 
(Mr.  Geebt)  if  he  expected  the  paltry  consider- 
ation of  getting  a  doUar  a  day  more,  was  to  in- 
duce men  of  abilities  and  integrity  to  come  for- 
ward and  render  their  country  their  services? 

He  admitted  that  many  gentlemen  would  find 
it  difficult  to  bear  all  their  expenses  with  five 
dollars  a  day ;  but  the  compensation  could  not 
be  on  a  principle  of  discrimination,  and  there- 
fore the  House  could  not  make  particular  pro- 
vision for  such  gentlemen.  Others  might  think  a 
less  sum  sufficient,  but  no  discrimination  could 
here  take  place ;  it  was  therefore  necessary  to 
accommodate,  and  upon  this  principle  he  hoped 
the  House  would  agree  to  five  dollars  per  day; 
nor  would  this  be  any  variation  from  the  prin- 
ciple established  by  the  committee  who  report- 
ed the  bill.  They  had  taken  the  pay  of  the  de- 
legates to  the  late  Congress,  and  struck  an 
average,  which  was  found  to  be  about  five  dol- 
lars and  a  half ;  they  had 'reported  six,  but  from 
the  principles  he  had  before  mentioned,  he 
thought  it  better  to  agree  to  five. 

Mr.  Geeet. — The  gentleman  from  Jersey, 
who  was  last  iip,  says  he  does  not  think  six  dol- 
lars per  day  more  than  sufficient ;  but  that  he 
will,  from  a  principle  of  delicacy,  vote  for  five. 
I  am  as  great  a  friend  to  delicacy  as  any  man, 
but  I  would  not  sacrifice  essentials  to  a  false 
delicacy.  It  seems,  from  such  sentiments,  as  il 
we_  were  afraid  to  administer  a  constitution 
which  we  are  bound  to  administer.  How  are 
those  sentiments  reconcilable  to  the  oath  we 
have  taken?     The  constitution  requires  that 
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we  shall,  by  law,  compensate  the  services  of  the 
members  of  both  Houses. 

It  has  been  said,  that  money  is  now  more 
valuable  than  it  was  a  few  years  since.  I  admit 
the  fact,  sir,  but  four  dollars  per  day  was  bet- 
ter under  the  old  plan  of  Grovernment  than  six 
or  eight  under  this,  because  a  delegate  was  then 
engaged  for  the  whole  year,  but  now  he  is  to 
attend  at  intervals.  Some  members  were  con- 
tinued several  years  successively,  and  conse- 
quently found  it  more  advantageous.  But  this 
mode  of  reasoning  is  fallacious ;  the  question 
ought  to  be  determined  upon  its  own  merits. 
But  if  gentlemen  are  for  sacrificing  justice  and 
propriety  to  delicacy,  or  any  other  motive,  let 
them  come  forward  and  agree  to  what  I  men- 
tioned before  ;  let  them  strike  out  all  that  re- 
lates to  their  own  compensation  ;  they  are  call- 
ed upon  by  their  own  arguments  to  do  this. 

Mr.  Sedgwick  did  not  rise  to  speak  to  the 
question,  but  merely  to  reply  to  some  observa- 
tions that  have  fallen  from  the  gentlemen  who 
opposed  the  present  motion,  particularly  his 
colleague.  The  want  of  candor  and  liberality 
might  render  gentlemen  impleasant  in  their  sit- 
uation ;  but  the  consequences  arising  from  such 
causes,  were  often  stiU  more  unpleasant.  His 
colleague  had  insinuated,  in  a  pointed  manner, 
that  the  gentlemen  who  were  in  favor  of  a  re- 
duction, were  actuated  by  motives  not  only  im- 
proper and  unworthy  of  a  man  of  character, 
but  such  as  appeared  base  to  his  mind.  It  was 
said,  that  those  who  proposed  this  reduction, 
did  it  merely  to  court  popularity.  Whether  the 
gentleman,  his  colleague,  who  brought  forward 
tibe  motion  to-day,  sacrificed  more  at  that  shrine 
than  his  colleague  who  had  opposed  it,  he  left 
to  those  to  determine  who  noticed  their  con- 
duct; but  he  believed  they  could  never  be 
charged  with  such  meanness.  For  his  own  part, 
if  he  had  sacrificed  in  this  way,  as  his  conduct 
had  always  been  consistent  with  his  sentiments, 
it  must  have  been  known,  and  his  character 
would  long  ere  this  have  been  blasted  in  the 
manner  it  would  have  justly  deserved.  If  he 
had  done  it  heretofore,  he  hoped  the  stigma 
would  not  be  affixed  upon  him,  for  a  conduct 
founded  upon  the  solid  and  substantial  reasons 
he  had  advanced  when  the  subject  was  last 
before  the  House. 

Mr.  BotTDDfOT. — The  gentleman  from  Mas- 
sachusetts makes  me  say,  that  six  dollars  a  day 
is  not  too  much.  I  said  it  was  not  extravagant, 
but  more  than  I  thought  was  proper  upon 
due  consideration  of  the  circumstances  of  this 
country.  This  is  stUl  my  opinion,  and  upon 
it  I  shall  ground  my  vote.  I  believe  no  gentle- 
man in  this  House  regards  his  popularity,  when 
set  in  competition  with  his  duty ;  my  conduct 
has  ever  been  open,  and  I  leave  the  world  to 
judge  from  that  what  are  my  principles.  IshaU 
therefore  take  no  further  notice  of  what  has 
been  said  on  that  subject,  but  conclude  with 
wishing,  for  the  honor  of  the  House,  and  the 
dignity  of  the  gentlemen,  that  aU  our  debates 
may  be  conducted  with  candor  and  moderation. 


Mr.  Ames  wished  the  call  for  the  yeas  and 
nays  was  withdrawn ;  because  he  thought  they 
lost  their  usefulness  by  a  too  frequent  use.  He 
was  in  favor  of  the  motion,  but  he  did  not  wish 
to  have  his  name  entered  on  the  minutes  on  that 
account. 

Mr.  Pakteidgb  said,  it  was  well  known  he 
never  courted  popularity;  he  never  sought  a 
seat  in  this  House,  or  any  other  public  body ; 
but  he  insisted  upon  his  right,  as  a  member,  to 
call  for  the  yeas  and  nays,  when  he  thought  the 
public  interest  might  be  l^sneflted  by  it ;  how- 
ever, as  the  biU  was  not  to  be  finished  to-day, 
he  would  waive  that  call. 

The  juestion  was  taken  on  Mr.  Goodhue's 
motion,  and  passed  in  the  negative,  by  a  large 
majority. 

The  biQ  was  ordered  to  be  engrossed,  and  the 
House  adjourned. 


Thtjesdat,  August  13. 
Amendments  to  the  Constitution. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  "Whole,  Mr.  BomonioT  in  the  chair, 
and  took  the  amendments  under  consideration. 
The  first  article  ran  thus :  "  In  the  introductory 
paragraph  of  the  constitution,  before  the  words 
'We  the  people,'  add  'Government  being  in- 
tended for  the  benefit  of  the  people,  and  the 
rightful  establishment  thereof  being  derived 
from  then-  authority  alone.' " 

Mr.  Sherman. — ^I  believe,  Mr.  Chairman,  this 
is  not  the  proper  mode  of  amending  the  consti- 
tution. We  ought  not  to  interweave  our  prop- 
ositions into  the  work  itself,  because  it  w3l  be 
destructive  of  the  whole  fabric.  We  might  as 
well  endeavor  to  mix  brass,  iron,  and  clay,  as 
to  incorporate  such  heterogeneous  articles ;  the 
one  contradictory  to  the  other.  Its  absurdity 
will  be  discovered  by  comparing  it  with  a  law. 
Would  any  legislature  endeavor  to  introduce 
into  a  former  act  a  subsequent  amendment, 
and  let  them  stand  so  connected?  When  an 
alteration  is  made  in  an  act,  it  is  done  by 
way  of  supplement ;  the  latter  act  always  re- 
pealing the  former  in  every  specified  case  of 
difierence. 

Besides  this,  sir,  it  is  questionable  whether 
we  have  the  right  to  propose  amendments  in 
this  way.  The  constitution  is  the  act  of  the 
people,  and  ought  to  remain  entire.  But  the 
amendments  will  be  the  act  of  the  State  Gov- 
ernments. Again,  all  the  authority  we  possess 
is  derived  from  that  instrument ;  if  we  mean 
to  destroy  the  whole,  and  establish  a  new  con- 
stitution, we  remove  the  basis  on  which  we 
mean  to  build.  For  these  reasons,  I  will  move 
to  strike  out  that  paragraph  and  substitute 
another. 

The  paragraph  proposed  was  to  the  following 
effect: 

Resolved  hy  the  Senate  anid  Bouse  of  S^esentaiives 
of  the  United  States  in  Congress  assembled.  That  the 
following  articles  be  proposed  as  amendments  to  the 
constitution,  and  when  ratified  by  three-fonrths  of  the 
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State  Legislatures  shall  become  valid  to  all  intents 
and  purposes,  as  part  of  the  same. 

Under  this  title,  the  amendments  might  come 
in  nearly  as  stated  in  the  report,  only  varying 
the  phraseology  so  as  to  accommodate  them  to 
a  supplementary  form. 

Mr.  Madison. — Form,  sir,  is  always  of  less 
importance  than  the  substance ;  but  on  this  oc- 
casion, I  admit  that  form  is  of  some  consequence, 
and  it  will  be  well  for  the  House  to  pursue  that 
which,  upon  reflection,  shall  appear  to  be  the 
most  eligible.  Now  it  appears  to  me,  that 
there  is  a  neatness  and  propriety  in  incorporat- 
ing the  amendments  into  the  constitution  itself; 
in  that  case  the  system  will  remain  uniform 
and  entire;  it  will  certainly  be  more  simple, 
when  the  amendments  are  interwoven  into 
those  parts  to  which  they  naturally  belong,  than 
it  will  if  they  consist  of  separate  and  distinct 
parts.  W.e  shall  then  be  able  to  determine  its 
meaning  without  references  or  comparison; 
whereas,  if  they  are  supplementary,  its  meaning 
can  only  be  ascertained  by  a  comparison  of  the 
two  instruments,  which  will  be  a  very  consider- 
able embarrassment.  It  wiU  be  difficult  to  as- 
certain to  what  parts  of  the  instrument  the 
amendments  particularly  refer ;  they  will  create 
unfavorable  comparisons;  whereas,  if  they  are 
placed  upon  the  footing  here  proposed,  they 
will  stand  upon  as  good  foundation  as  the  origi- 
nal work. 

Nor  is  it  so  uncommon  a  thing  as  gentlemen 
suppose ;  systematic  men  frequently  take  up  the 
whole  law,  and,  with  its  amendments  and  alter- 
ations, reduce  it  into  one  act.  I  am  not,  how- 
ever, very  solicitous  about  the  form,  provided 
the  business  is  but  well  completed. 

Mr.  Smith  did  not  thint  the  amendment  pro- 
posed by  the  honorable  gentleman  from  Con- 
necticut was  compatible  with  the  constitution, 
which  declared,  that  the  amendments  recom- 
mended by  Congress,  and  ratified  by  the  Legis- 
latures of  three-fourths  of  the  several  States, 
should  be  part  of  this  constitution ;  in  which 
case  it  would  form  one  complete  system ;  but 
according  to  the  idea  of  the  amendment,  the  in- 
strument .is  to  have  five  or  six  suits  of  improve- 
ments. Such  a  mode  seems  more  calculated  to 
embarrass  the  people  than  any  thing  else,  while 
nothing  in  his  opinion  was  a  juster  cause  of 
complaint  than  the  difficulties  of  knowing  the 
law,  arising  from  legislative  obscurities  that 
might  easily  be  avoided.  He  said,  that  it  had 
certainly  been  the  custom  in  several  of  the 
State  Grovernments,  to  amend  their  laws  by  way 
of  supplement.  But  South  Carolina  had  been 
an  instance  of  the  contrary  practice,  in  revising 
the  old  code ;  instead  of  making  acts  in  addition 
to  acts,  which  is  always  attended  with  perplex- 
ity, she  has  incorporated  them,  and  brought 
them  forward  as  a  complete  system,  repealing 
the  old.  This  is  what  he  understood  was  in- 
tended to  be  done  by  the  committee ;  the  pres- 
ent copy  of  the  constitution  was  to  be  done 
away,  and  a  new  one  substituted  in  its  stead. 

Mj.  Livebmoee  was  clearly  of  opinion,  that 


whatever  amendments  were  made  to  the  con< 
stitution,  they  ought  to  stand  separate  from  the 
original  instrument.  We  have  no  right,  said 
he,  to  alter  a  clause,  any  otherwise  than  by  a 
new  proposition.  We  have  well-established 
precedents  for  such  a  mode  of  procedure  m  the 
practice  of  the  British  Parliament,  and  the  State 
Legislatures  throughout  America.  I  do  not 
mean,  however,  to  assert  that  there  has  been 
no  instance  of  a  repeal  of  the  whole  law  on  en- 
acting another;  but  this  has  generally  taken 
place  on  account  of  the  complexity  of  the  origi- 
nal, with  its  supplements.  Were  we  a  mere 
legislative  body,  no  doubt  it  might  be  warrant- 
able in  us  to  pursue  a  similar  method;  but  it  is 
questionable  whether  it  is  possible  for  us,  con- 
sistent with  the  oath  we  have  taken,  to  attempt 
a  repeal  of  the  constitution  of  the  United  States, 
by  making  a  new  one  to  substitute  in  its  place; 
the  reason  of  this  is  grounded  on  a  very  simple 
consideration.  It  is  by  virtue  of  the  present 
constitution,  I  presume,  that  we  attempt  to 
make  another ;  now,  if  we  proceed  to  the  repeal 
of  this,  I  cannot  see  upon  what  authority  we 
shall  erect  another ;  if  we  destroy  the  base,  the 
superstructure  falls  of  course.  At  some  future 
day  it  may  be  asked  upon  what  authority  ive 
proceeded  to  raise  and  appropriate  public  mon- 
eys. We  suppose  we  do  it  in  virtue  of  the 
present  constitution;  but  it  may  be  doubted 
whether  we  have  a  right  to  exercise  any  of  its 
authorities  while  it  is  suspended,  as  it  will  cer- 
tainly be  from  the  time  that  two-thirds  of  both 
Houses  have  agreed  to  submit  it  to  the  State 
Legislatures ;  so  that,  unless  we  mean  to  destroy 
the  whole  constitution,  we  ought  to  be  careftd 
how  we  attempt  to  amend  it  in  the  way  pro- 
posed by  the  committee.  From  hence,  I  pre- 
sume it  will  be  more  prudent  to  adopt  the  mode 
proposed  by  the  gentleman  from  Oonneoticut, 
than  it  will  be  to  risk  the  destruction  of  the 
whole  by  proposing  amendments  in  the  manner 
recommended  by  the  committee. 

Mr.  _VmiN&  disliked  a  supplementary  form, 
and  said  it  was  a  bad  reason  to  urge  the  prac- 
ticeof  former  ages,  when  there  was  a  more  con- 
venient method  of  doing  the  business  at  hand. 
He  had  seen  an  act  entitled,  an  act  to  amend  a 
supplement  to  an  act  entitled  an  act  for  altering 
part  of  an  act  entitled  an  act  for  certain  pur- 
poses therein  mentioned.  If  gentlemen  were 
disposed  to  run  into  such  jargon  in  amending 
and  altering  the  constitution,  he  could  not  help 
it ;  but  he  trusted  they  would  adopt  a  plainness 
and  simplicity  of  style  on  this  and  every  othef 
occasion,  which  should  be  easily  understood. 
If  the  mode  proposed  by  the  gentleman  from 
Connecticut  was  adopted,  the  system  would  he 
distorted,  and,  like  a  careless  written  letter, 
have  more  attached  to  it  in  a  postscript  than 
was  contained  in  the  original  composition. 

The  constitution  being  a  great  and  important 
work,  ought  all  to  be  brought  into  one  view, 
and  made  as  intelligible  as  possible.  ' 

Mr.  Cltmee  was  of  opinion  with  the  gentile- 
man  from  Connecticut,  that  the  amendments 
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ought  not  to  be  incorporated  in  the  body  of  the 
work,  which  he  hoped  wonld  remain  a  monu- 
ment to  justify  those  who  made  it ;  by  a  com- 
parison, tlie  world  would  discoTcr  the  perfection 
of  the  original,  and  the  superfluity  of  the 
amendments.  He  made  this  distinction,  because 
he  did  not  conceive  any  of  the  amendments  es- 
sential, but  as  they  were  solicited  by  his  feUow- 
citizens,  and  for  that  reason  they  were  acqui- 
esced in  by  others;  he  therefore  wished  the 
motion  for  throwing  them  into  a  supplementary 
form  might  be  carried. 

Mr.  Stone. — ^It  is  not  a  matter  of  much  con- 
sequence, with  respect  to  the  preservation  of 
the  original  instrument,  whether  the  amend- 
ments are  incorporated  or  made  distinct ;  be- 
canse  the  records  will  always  show  the  original 
form  in  which  it  stood.  But.  in  my  opinion,  we 
ought  to  mark  its  progress  with  truth  in  every 
step  we  take.  If  the  amendments  are  incorpo- 
rated in  the  body  of  the  work,  it  wUl  appear, 
unless  we  refer  to  the  archives  of  Congress,  that 
Geobge  WASHiNGTOif,  and  the  other  worthy 
characters  who  composed  the  convention,  signed 
an  instrument  which  they  never  had  in  con- 
templation. The  one  to  which  he  aflSxed  his 
signature  purports  to  be  adopted  by  the  unani- 
mous consent  of  the  delegates  from  every  State 
there  assembled.  Now  if  we  incorporate  these 
amendments,  we  must  undoubtedly  go  further, 
and  say  that  the  constitution  so  formed  was 
defective,  and  had  need  of  alteration ;  we  there- 
fore purpose  to  repeal  the  old  and  substitute  a 
new  one  in  its  place.  From  this  consideration 
alone,  I  think  we  ought  not  to  pursue  the  line 
of  conduct  drawn  for  us  by  the  committee. 
This  perhaps  is  not  the  last  amendment  the 
constitution  may  receive ;  we  ought  therefore 
to  be  careful  how  we  set  a  precedent  which,  in 
dangerous  and  turbulent  times,  may  unhinge 
the  whole. 

Mr.  LivEEMOEE. — The  mode  adopted  by  the 
committee  might  be  very  proper,  provided- 
Congress  had  the  forming  of  a  constitution  in 
contemplation;  then  they,  or  an  individual 
member,  might  propose  to  strike  out  a  clause 
and  insert  another,  as  is  done  with  respect  to 
article  3,  section  2.  But  certainly  no  gentle- 
man acquainted  with  legislative  business  would 
pretend  to  alter  and  amend,  in  this  manner,  a 
law  already  passed.  He  was  convinced  it  could 
not  be  done  properly  in  any  other  way  than  by 
the  one  proposed  by  the  gentleman  from  Con- 
necticut. 

Mr.  Gebet  asked,  if  the  mode  could  make  any 
possible  difference,  provided  the  sanction  was 
the  same ;  or  whether  it  would  operate  differ- 
ently in  any  one  instance  ?  If  it  will  not,  we 
are  disputing  about  form,  and  the  question  wiU 
turn  on  the  expediency.  Now  one  gentleman 
tells  you,  that  he  is  so  attached  to  this  in- 
strument, that  he  is  unwiUing  to  lose  any  part 
of  it ;  therefore,  to  gratify  him,  we  may  throw 
it  into  a  supplementary  form.  But  let  me  ask, 
will  not  this  as  effectually  destroy  some  parts, 
as  if  the  correction  had  been  made  by  way  of 


incorporation?  or  will  posterity  have  a  more 
favorable  opinion  of  the  original,  becanse  it  has 
been  amended  by  distinct  acts?  For  my  part, 
I  cannot  see  what  advantage  can  accrue  from 
adopting  the  motion  of  the  honorable  gentleman 
from  Connecticut,  unless  it  be  to  give  every  one 
the  trouble  of  erasing  out  of  his  copy  of  the 
constitution  certain  words  and  sentences,  and 
inserting  others.  But,  perhaps,  in  our  great 
veneration  for  the  original  composition,  we  may 
go  flirther,  and  pass  an  act  to  prohibit  these  in- 
terpolations, as  it  may  jpijure  the  text. 

It  is  said  that  the  present  form  of  the  amend- 
ments is  contrary  to  the  5th  article.  I  will  nol 
undertake  to  define  the  extent  of  the  word 
amendment,  as  it  stands  in  the  fifth  article ;  bn1 
I  suppose  if  we  proposed  to  change  the  division 
of  the  powers  given  to  the  three  branches  ol 
the  Government,  and  that  proposition  is  accept 
ed  and  ratified  by  three-fourths .  of  the  Stat< 
Legislatures,  it  will  become  as  valid,  to  all  in 
tents  and  purposes,  as  any  part  of  the  constitn 
tion ;  but  if  it  is  the  opinion  of  gentlemen  tha 
the  original  is  to  be  kept  sacred,  "amendmenti 
wUl  be  of  no  use,  and  had  better  be  omitted 
whereas,  on  the  other  hand,  if  they  are  to  hi 
received  as  equal  in  anthority  we  shall  havi 
five  or  six  constitutions,  perhaps  differing  ii 
material  points  from  each  other,  but  all  equall; 
valid ;  so  that  they  may  require  a  man  of  soienci 
to  determine  what  is  or  is  not  the  constitution 
This  win  certainly  be  attended  with  great  in 
convenience,  as  the  several  States  are  bound  no 
to  make  laws  contradictory  thereto,  and  all  of 
fleers  are  sworn  to  support  it,  without  knowin; 
precisely  what  it  is. 

Mr.  Stonb  asked  the  gentleman  last  up,  hov 
he  meant  to  have  the  amendments  incorporated 
Was  it  intended  to  have  the  constitution  repub 
lished,  and  the  alterations  inserted  in  thei 
proper  places?  He  did  not  see  how  it  wai 
practicable  to  propose  amendments,  withoa 
making  out  a  new  constitution,  in  the  manne: 
brought  forward  by  the  committee. 

Mr.  Laweenoe  could  not  conceive  how  gen 
tlemen  meant  to  engraft  the  amendments  int( 
the  constitution.  The  original  one,  executed  bj 
the  convention  at  Philadelphia,  was  lodged  ii 
the  archives  of  the  late  Congress ;  it  was  impos 
sible  for  this  House  to  take,  and  correct,  an( 
interpolate  that  without  making  it  speak  a  dif 
ferent  language :  this  wonld  be  supposing  severa 
things  which  never  were  contemplated.  Bu 
what  would  become  of  the  acts  of  Congress ' 
They  wiQ  certainly  be  vitiateid,  unless  they  ari 
provided  for  by  an  additional  clause  in  the  con 
stitntion. 

Mr.  Benson  said,  that  this  question  had  beei 
agitated  in  the  select  committee,  and  deter 
mined  in  favor  of  the  form  in  which  it  was  re 
ported ;  he  believed  this  decision  was  foundec 
in  a  great  degree  upon  the  recommendation  o 
the  State  conventions,  which  had  propose( 
amendments  in  this  very  form.  This  pointe( 
out  the  mode  most  agreeable  to  the  people  o 
America,  and  therefore  the  one  most  eli^bli 
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for  Congress  to  pursue ;  it  will  likewise  be  the 
most  convenient  way.  Suppose  the  amend- 
ments ratified  by  the  several  States ;  Congress 
may  order  a  number  of  copies  to  be  printed, 
into  which  the  alterations  will  be  inserted,  and 
the  work  stand  perfect  and  entire. 

Mr.  Madison. — The  gentleman  last  up  has 
left  me  but  one  remark  to  add,  and  that  is,  if 
we  adopt  the  amendment,  we  shall  so  far  un- 
hinge the  business,  as  to  occasion  alterations  in 
every  article  and  clause  of  the  report. 

Mr.  Habtlbt  hoped  the  committee  would 
not  agree  to  the  alteration,  because  it  would 
perplex  the  business.  He  wished  the  proposi- 
tions to  be  simple  and  entire,  that  the  State 
Legislatures  might  decide  without  hesitation, 
and  every  man  know  what  was  the  gi-ound  on 
which  he  rested  his  political  welfare.  Besides, 
the  consequent  changes  which  the  motion  would 
induce,  were  such  as,  he  feared,  would  take  up 
some  days,  if  not  weeks ;  and  the  time  of  the 
House  was  too  precious  to  be  squandered  away 
in  discussing  mere  matter  of  form. 

Mr.  Jaokson. — I  do  not  like  to  dififer  with 
gentlemen  about  form ;  but  as  so  much  has  been 
said,  I  wish  to  give  my  opinion ;  it  is  this :  that 
the  original  constitution  ought  to  remain  invio- 
late, and  not  be  patched  up,  from  time  to  time, 
with  various  stuffs  resembling  Joseph's  coat  of 
many  colors. 

Some  gentlemen  talk  of  repealing  the  present 
constitution,  and  adopting  an  improved  one.  If 
we  have  this  power,  we  may  go  on  from  year 
to  year,  making  new  ones ;  and  in  this  way,  we 
shaU  render  the  basis  of  the  superstructure  the 
most  fluctuating  thing  imaginable,  and  the  peo- 
ple wUl  never  know  what  the  constitution  is. 
As  for  the  alteration  proposed  by  the  commit- 
tee, to  prefix  before  "  "We  the  people"  certain 
dogmas,  I  cannot  agree  to  it ;  the  words,  as  they 
now  stand,  speak  as  much  as  it  is  possible  to 
speak ;  it  is  a  practical  recognition  of  the  right 
of  the  people  to  ordain  and  establish  Govern- 
ments, and  is  more  expressive  than  any  other 
mere  paper  declaration. 

But  why  will  gentlemen  contend  for  incorpo- 
rating amendments  into  the  constitution  ?  They 
say,  that  it  is  necessary  for  ttie  people  to  have 
the  whole  before  them  in  one  view.  Have  they 
precedent  for  this  assertion?  Look  at  the  con- 
stitution of  Great  Britain ;  is  that  all  contained 
in  one  instrument?  It  is  well  known,  that 
magna  charta  was  extorted  by  the  barons  from 
King  John  some  centuries  ago.  Has  that  been 
altered  since  by  the  incorporation  of  amend- 
ments ?  Or  does  it  speak  the  same  language 
now,  as  it  did  at  the  time  it  was  obtained  ?  Sir, 
it  is  not  altered  a  tittle  from  its  original  form. 
Yet  there  have  been  many  amendments  and 
improvements  _  in  the  constitution  of  Britain 
since  that  period.  In  the  subsequent  reign  of 
his  son,  the  great  charters  were  confirmed  with 
aome  supplemental  acts.  Is  the  lic^eas  corpus 
act,  or  the  statute  De  TaUagio  non  concedendo 
incorporated  in  magna  cha/rta  ?  And  yet  there 
is  not  an  Englishman  but  would  spill  the  last 


drop  of  his  blood  in  their  defence ;  it  is  these, 
with  some  other  acts  of  Parliament  and  m^gna 
cha/rta,  that  form  the  basis  of  English  liberty. 
We  have  seen  amendments  to  their  constitution 
during  the  present  reign,  by  establishing  the 
independence  of  the  judges,  who  are  hereafter 
to  be  appointed  during  good  behavior;  formerly 
they  were  at  the  pleasure  of  the  Crown.  But 
was  this  done  by  striking  out  and.  inserting 
other  words  in  the  great  charter?  No,  sir,  the 
constitution  is  composed  of  many  distinct  acts ; 
but  an  Englishman  would  be  ashamed  to  own 
that,  on  this  account,  he  could  not  ascertain  his 
own  privileges  or  the  authority  of  the  Govern- 
ment. 

The  constii.  tion  of  the  Union  has  been  rati- 
fied and  established  by  the  people ;  let  their  act 
remain  inviolable;  if  any  thing  we  can  do  has  a 
tendency  to  improve  it,  let  it  be  done,  but  with- 
out mutilating  and  defacing  the  ori^al. 

Mr.  Sherman. — ^If  I  had  looked  upoin  this 
question  as  mere  matter  of  form,  I  should  not 
have  brought  it  forward  or  troubled  the  com- 
mittee with  such  a  lengthy  discussion.  But, 
sir,  I  contend  that  amen^ents  made  in  the 
way  proposed  by  the  conmiittee  are  void.  No 
gentieman  ever  knew  an  addition  and  altera- 
tion introduced  into  an  existing  law,  and  that 
any  part  of  such  law  was  left  in  force ;  but  if  it 
was  improved  or  altered  by  a  supplemental  act, 
the  original  retained  all  its  vali(fity  and  impor- 
tance, in  every  case  where  the  two  were  not  in- 
compatible. But  if  these  observations  alone 
should  be  thought  insufficient  to  support  my 
motion,  I  would  desire  gentlemen  to  consider 
the  authorities  upon  which  the  two  constitutions 
are  to  stand.  The  original  was  established  by 
the  people  at  large,  by  conventions  chosen  by 
them  for  the  express  purpose.  The  preamble 
to  the  constitution  declares  the  act :  but  will  it 
be  a  truth  in  ratifying  the  next  constitution, 
which  is  to  be  done  perhaps  by  the  State  Le- 
gislatures, and  not  conventions  chosen  for  the 
purpose?  Win  gentlemen  say  it  is  "We  the 
people"  in  this  case ?  Certainly  they  cannot; 
for,  by  the  present  constitution,  we,  nor  all  the 
Legislatures  in  the  Union  together,  do  not 
possess  the  power  of  repealing  it.  AH  that  is 
granted  us  by  the  6th  article  is,  that  whenever 
we  shall  think  it  necessary,  we  may  propose 
amendments  to  the  constitution ;  not  that  we 
may  propose  to  repeal  the  old,  and  substitute  a 
new  one. 

Gentlemen  say,  it  would  be  convenient  to 
have  it  in  one  instrument,  that  people  might 
see  the  whole  at  once ;  for  my  part,  I  view  no 
difficulty  on  this  point.  The  amendments  re- 
ported are  a  declaration  of  rights ;  the  people 
are  secure  in  them,  whether  we  declare  them 
or  not ;  the  last  amendment  but  one  provides 
that  the  three  branches  of  Government  shall 
each  exercise  its  own  rights.  This  is  well  se- 
cured already;  and,  in  short,  I  do  not  see  that 
they  lessen  the  force  of  any  article  in  the  con- 
stitution; if  so,  there  can  be  little  more  diffi- 
culty in  comprehending  them  whether  tiiey  are 
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combined  in    one,   or  stand    distinct   instru- 
ments. 

Mr.  Smith  read  extracts  from  the  amend- 
ments proposed  by  several  of  the  State  conven- 
tions at  the  time  they  ratified  the  constitution, 
from  which,  he  said,  it  appeared  that  they  were 
generally  of  opinion  that  the  phraseology  of  the 
constitution  ought  to  be  altered;  nor  would 
this  mode  of  proceeding  repeal  any  part  of  the 
constitution  but  such  as  it  touched,  the  remain- 
der wiU  be  in  force  during  the  time  of  consider- 
ing it  and  ever  after. 

As  to  the  observations  made  by  the  honor- 
able gentleman  from  Georgia,  respecting  the 
amendments  made  to  the  constitution  of  Great 
Britain,  they  did  not  apply;  the  oases  were 
nothing  like  similar,  and,  consequently,  could  not 
be  drawn  into  precedent.  The  constitution  of 
Britain  is  neither  the  magna  cha/rta  of  John, 
nor  the  habeas  corpus  act,  nor  all  the  charters 
put  together ;  it  is  what  the  Parliament  wiUs. 
It  is  true,  there  are  rights  granted  to  the  subject 
that  cannot  be  resumed ;  but  the  constitution, 
or  form  of  government,  may  be  altered  by  the 
authority  of  Parliament,  whose  power  is  abso- 
lute without  control. 

Mr.  Sheeman. — ^The  gentlemen  who  oppose 
the  motion  say  we  contend  for  matter  of  form ; 
they  think  it  nothing  more.  Now  we  say  we 
contend  for  substance,  and  therefore  cannot 
agree  to  amendments  in  this  way.  If  they  are 
so  desirous  of  having  the  business  completed, 
they  had  better  sacrifice  what  they  consider 
but  a  matter  of  indifference  to  gentlemen,  to  go 
more  unanimously  along  with  them  in  altering 
the  constitution. 

The  question  on  Mr.  Sheeman'b  motion  was 
aow  put  and  lost.  * 


Feidat,  August  14-. 
Abiel  Fostbe,  from  New  Hampshire,  ap- 
peared and  took  his  seat. 

Satuedat,  August  15. 
Amendments  to  the  Constitution. 

BEBBDOM  OF   OONSOIENOE. 

Article  1.  Section  9.  Between  paragraphs 
two  and  three  insert,  ''no  religion  sf.all  be 
established  by  law,  nor  shall  the  equa*  rights  of 
conscience  be  infringed." 

Mr.  Stlvestee  had  some  doubts  of  the  pro- 
priety of  the  mode  of  expression  used  in  this 
paragraph.  He  apprehended  that  it  was  liable 
to  a  construction  different  from  what  had  been 
made  by  the  committee.  He  feared  it  might  be 
thought  to  have  a  tendency  to  abolish  religion 
altogether. 

Mr.  VrNijSTG  suggested  the  propriety  of  trans- 
posing the  two  members  of  the  sentence. 


*  It  was  afterwarSs  renewed  and  carried,  and  In  that  form 
the  amendments  were  made,  twelve  In  numher,  and  form 
additional  articles  to  the  constitution,  leaving  the  text  of 
that  instrument  unaltered,  but  controlled  by  the  amend- 
ment wb£re  they  differ,  as  in  the  twelfth  amendment. 


Mr.  Gbeey  said,  it  would  read  better  if  it  was 
that  no  religious  doctrine  shall  be  established  b; 
law. 

Mr.  Shbeman  thought  the  amendment  alto 
gether  unnecessary,  inasmuch  as  Congress  ha< 
no  authority  whatever  delegated  to  them  by  th( 
constitution  to  make  religious  establishments 
he  would,  therefore,  move  to  have  it  strud 
out. 

Mr.  Gaeeoll. — As  the  rights  of  conscienc( 
are,  in  their  nature,  of  peculiar  delicacy,  anc 
wiU  little  bear  the  gmtlest  touch  of  govern 
mental  hand ;  and  as  many  sects  have  concurrec 
in  opinion,  that  they  are  not  well  secured  undei 
the  present  constitution,  he  said  he  was  mucl 
in  favor  of  adopting  the  words.  He  thought  i 
would  tend  more  towards  conciliating  thi 
minds  of  the  people  to  the  Government  thai 
almost  any  other  amendment  he  had  heart 
proposed.  He  would  not  contend  with  gentle 
men  about  the  phraseology,  his  object  was  t< 
secure  the  substance  in  such  a  manner  as  t( 
satisfy  the  wishes  of  the  honest  part  of  thi 
community. 

Mr.  Madison  said,  he  apprehended  the  mean 
ing  of  the  words  to  be,  that  Congress  should  no 
establish  a  religion,  and  enforce  the  legal  obser 
vation  of  it  by  law,  nor  compel  men  to  worshi] 
God  in  any  manner  contrary  to  their  conscience 
Whether  the  words  are  necessary  or  not,  he  dit 
not  mean  to  say,  but  they  had  been  required  h} 
some  of  the  State  Conventions,  who  seemed  tc 
entertain  an  opinion  that  under  the  clause  o: 
the  constitution,  which  gave  power  to  Oongresi 
to  make  all  laws  necessary  and  proper  to  carrj 
into  execution  the  constitution,  and  the  laws 
made  under  it,  enabled  them  to  make  laws  01 
such  a  nature  as  might  infringe  the  rights  ol 
conscience,  and  establish  a  national  religion ;  tc 
prevent  these  effects  he  presumed  the  amend- 
ment was  intended,  and  he  thought  it  as  wel] 
expressed'  as  the  nature  of  the  language  would 
admit. 

Mr.  HtnsTTnj&TON  said,  that  he  feared,  witb 
the  gentleman  first  up  on  this  subject,  that  the 
words  might  be  taken  in  such  a  latitude  as  to.  be 
extremely  hurtful  to  the  cause  of  religion.  He 
understood  the  amendment  to  mean  what  had 
been  expressed  by  the  gentleman  from  Virginia ; 
but  others  might  find  it  convenient  to  put  an- 
other construction  upon  it.  The  ministers  ol 
their  congregations  to  the  eastward  were  main- 
tained by  the  contributions  of  those  who  be- 
longed to  their  society;  the  expense  of  building 
meeting-houses  wag  contributed  in  the  same 
manner.  These  things  were  regulated  by  by- 
laws. If  an  action  was  brought  before  a  Fede- 
ral Court  on  any  of  these  cases,  the  person 
who  had  neglected  to  perform  his  engagements 
could  not  be  compelled  to  do  it;  for  a  support 
of  ministers,  or  building  of  places  of  worship, 
might  be  construed  into  a  religious .  establish- 
ment. 

By  the  charter  of  Ehode  Island,  no  religion 
could  be  established  by  law ;  he  could  give  a 
history  of  the  effects  of  such  a  regulation;  in- 
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deed  the  people  were  now  eigoying  the  blessed 
fruits  of  it.  He  hoped,  therefore,  the  amend- 
ment would  be  made  in  such  a  way  as  to  secure 
the  rights  of  conscience,  and  a  free  exercise  of 
the  rights  of  religion,  but  not  to  patronize  those 
who  professed  no  religion  at  all. 

Mr.  Madison  thought,  if  the  word  national 
was  inserted  before  religion,  it  would  satisfy 
the  minds  of  honorable  gentlemen.  He  believed 
that  the  people  feared  one  sect  might  obtain 
a  pre-eminence,  or  two  combine  together,  and 
establish  a  religion  to  which  they  would  com- 
pel others  to  conform.  He  thought  if  the  word 
national  was  introduced,  it  would  point  the 
amendment  directly  to  the  object  it  was  in- 
tended to  prevent. 

Mr.  LivEBMOBB  was  not  satisfied  with  that 
amendment ;  but  he  did  not  wish  them  to  dwell 
long  on  the  subject.  He  thought  it  would  be 
better  if  it  was  altered,  and  made  to  read  in 
this  manner,  that  Congress  shall  make  no  laws 
touching  religion,  or  infringing  the  rights  of 
conscience. 

Mr.  Geret  did  not  like  the  term  national, 
proposed  by  the  gentleman  from  Virginia,  and 
he  hoped  it  would  not  he  adopted  by  the  House. 
It  brought  to  his  mind  some  observations  that 
had  taken  place  in  the  conventions  at  the  time 
they  were  considering  the  present  constitution. 
It  had  been  insisted  upon  by  those  who  were 
called  anti-federalists,  that  this  form  of  trovem- 
ment  consolidated  the  Union;  the  honorable 
gentleman's  motion  shows  that  he  considers  it 
in  the  same  light.  Those  who  were  called  an- 
ti-federalists at  that  time  complained  that  they 
had  injustice  done  them  by  the  title,  because 
they  were  in  favor  of  a  Federal  government, 
and  the  others  were  in  favor  of  a  national  one ; 
the  federalists  were  for  ratifying  the  constitu- 
tion as  it  stood,  and  the  others  not  until  amend- 
ments were  made.  Their  names  then  ought  not 
to  have  been  distinguished  by  federalists  and 
anti-federalists,  but  rats  and  anti-rats. 

Mr.  Madison  withdrew  his  motion,  but  ob- 
served that  the  words  "no  national  religion 
shall  be  established  by  law, '  did  not  imply  that 
the  Government  was  a  national  one ;  the  ques- 
tion was  then  taken  on  Mr.  Livermore's  motion, 
and  passed  in  the  affirmative,  thirty-one  for,  and 
twenty  against  it. 

Amendments  to  the  Constitution. 

EIGHT  OF  KTSTEITOTIOIT. 

"  The  freedom  of  speech  and  of  the  press,  and  the 
right  of  the  people  peaceably  to  assemble  and  con- 
sult for  the  common  good,  and  to  apply  to  the  Gov- 
ernment for  a  redress  of  grievances,"  being  the  clause 
under  consideration,  Mr.  Tcckee,  of  South  Carolina, 
moved  to  add  thereto  these  words — to  instruct  their 
representatives. 

Mr.  Haetlet  wished  the  motion  had  not 

been  made,  for  gentlemen  acquainted  with  the 

circumstances  of  this  Country,  and  the  history 

'  of  the  country  from  which  we  separated,  differ- 


ed exceedingly  on  this  point.  '  The  members  of 
the  House  of  Representatives,  said  he,  are 
chosen  for  two  years,  the  members  of  the  Sen- 
ate for  six. 

According  to  the  principles  laid  down  in  the 
Constitution,  it  is  presumable  that  the  persons 
elected  know  the  interests  and  the  circum- 
stances of  their  constituents,  and  being  checked 
in  their  determinations  by  a  division  of  the  Le- 
gislative power  into  two  branches,  there  is  little 
danger  of  error.  At  least  it  ought  to  be  sup- 
posed that  they  have  the  confidence  of  the  peo- 
ple during  the  period  for  which  they  are  elected; 
and  r^  by  misconduct,  they  forfeit  it,  their 
constituents  have  the  power  of  leaving  them 
out  at  the  expiration  of  that  time — thus  they 
are  answerable  for  the  part  they  have  taken 
in  measures  that  may  be  contrary  to  the  general 
wish. 

Representation  is  the  principle  of  our  Gov- 
ernment; the  people  ought  to  have  confidence 
in  the  honor  and  integrity  of  those  they  send 
forward  to  transact  their  business ;  their  ri^ht 
to  instruct  them  is  a  problematical  subject.  We 
have  seen  it  attended  with  bad  consequences, 
both  in  England  and  America.  When  the  pas- 
sions of  the  people  are  excited,  instructions 
have  been  resorted  to  and  obtained,  to  answer 
party  purposes ;  and  although  the  public  opin- 
ion is  generally  respectable,  yet  at  such  mo- 
ments it  has  been  known  to  be  often  wrong; 
and  happy  is  that  Government  composed  of 
men  of  firmness  and  wisdom  to  discover,  and 
resist  popular  error. 

If,  in  a  small  community,  where  the  interests, 
habits,  and  manners  are  neither  so  numerous  nor 
diversified,  instructions  bind  not,  what  shall  we 
say  of  instructions  to  this  body  ?  Can  it  he 
supposed  that  the  inhabitants  of  a  single  district 
in  a  State,  are  better  informed  with  respect  to 
the  general  interests  of  the  Union,  than  a  select 
body  assembled  from  every  part?  Can  it  he 
supposed  that  a  part  will  be  more  desirous  of 
promoting  the  good  of  the  whole  than  the  whole 
win  of  the  part  ?  I  apprehend,  sir,  that  Con- 
gress will  be  the  best  judges  of  proper  mea- 
sures, and  that  instructions  wiU  never  be  resort- 
ed to  but  for  party  purposes,  when  they  will 
generally  contain  the  prejudices  and  acrimony 
of  the  party,  rather  than  the  dictates  of  honest 
reason  and  sound  policy. 

In  England  this  question  has  been  considera- 
bly agitated.  The  representatives  of  some 
towns  in  Parliament  have  acknowledged,  and 
submitted  to  the  binding  force  of  instructions, 
while  the  majority  have  thrown  off  the  shackles 
with  disdain.  I  would  not  have  this  precedent 
influence  our  decision ;  but  let  the  doctrine  be 
tried  upon  its  own  merits,  and  stand  or  fall  as 
it  shall  be  found  to  deserve. 

It  appears  to  my  mind,  that  the  principle  of 
representation  is  distinct  from  an  agency,  which 
may  require  written  instructions.  The  great 
end  of  meeting  is  to  consult  for  the  common 
good ;  but  can  the  common  good  be  discerned 
without  the  object  is  reflected  and  shown  in 


DEBATES  OP  CONGEESS. 


13S 


Atoost,  1789.] 


Amenvhmnta  to  ike  C<mstitulion. 


[H.  OF  R, 


every  light,  A  local  or  partial  view  does  not 
necessarily  enable  any  man  to  comprehend  it 
clearly ;  this  can  only  result  from  an  inspection 
into  the  aggregate.  Instructions  viewed  in  this 
light  will  be  found  to  embarrass  the  best  and 
wisest  men.  And  were  all  the  members  to  take 
their  seats  in  order  to  obey  instructions,  and 
those  instructions  were  as  various  as  it  is  pro- 
bable they  would  be,  what  possibility  would 
there  exist  of  so  accommodating  each  to  the 
other  as  to  produce  any  act  whatever  ?  Per- 
haps a  majority  of  the  whole  might  «iot  be  in- 
structed to  agree  to  any  one  point,  and  is  it 
thus  the  people  of  the  United  States  propose  to 
form  a  more  perfect  union,  provide  for  the  com- 
mon defence,  and  promote  the  general  welfare  ? 

Sir,  I  have  known  within  my  own  time  so 
many  inconveniences  and .  real  evils  arise  from 
adopting  the  popular  opinions  on  the  moment, 
that,  although  I  respect  them  as  much  as  any 
man,  I  hope  this  Government  will  particularly 
guard  against  them,  at  least  that  they  wiU  not 
bind  themselves  by  a  constitutional  act,  and  by 
oath,  to  submit  to  their  influence ;  if  they  do, 
the  great  object  which  this  Government  has 
been  established  to  attain,  will  inevitably  elude 
our  grasp  on  the  uncertain  and  veering  winds 
of  popular  commotion. 

Mr.  Page. — The  gentleman  from  Pennsyl- 
vania tells  you,  that  in  England  this  principle 
is  doubted ;  how  far  this  is  consonant  with  the 
nature  of  the  Government  I  will  not  pretend 
to  say ;  but  I  am  not  astonished  to  find  that  the 
administrators  of  a  monarchical  Government 
are  unassailable  by  the  weak  voice  of  the  peo- 
ple ;  but  under  a  democracy,  whose  great  end 
is  to  form  a  code  of  laws  congenial  with  the 
public  sentiment,  the  popular  opinion  ought  to 
be  collected  and  attended  to.  Our  present  ob- 
ject is,  I  presume,  to  secure  to  our  constituents 
and  to  posterity  these  inestimable  rights.  Our 
Government  is  derived  from  the  people ;  of 
consequence  the  people  have  a  right  to  consult 
for  the  common  good;  but  to  what  end  will  this 
be  done,  if  they  have  not  the  power  of  instruct- 
ing their  representatives  ?  Instruction  and  rep- 
resentation in  a  republic,  appear  to  me  to  be 
inseparably  connected ;  but  were  I  the  subject 
of  a  monarch,  I  should  doubt  whether  the  pub- 
lic good  did  not  depend  more  upon  the  prince's 
win  than  the  wiU  of  the  people.  I  should 
dread  a  popular  assembly  consulting  for  the 
public  good,  because,  under  its  influence,  com- 
motions and  tumults  might  arise  that  would 
shake  the  foundation  of  the  monarch's  throne, 
and  make  the  empire  tremble  in  expectation. 
The  people  of  England  have  submitted  the 
crown  to  the  Hanover  family,  and  have  rejected 
the  Stuarts.'  If  instructions  upon  such  a  revo- 
lution were  considered  binding,  it  is  difficult  to 
know  what  would  have  been  the  effects.  _  It 
might  be  weE,  therefore,  to  have  the  doctrine 
exploded  from  that  kingdom ;  but  it  wOl  not  be 
advanced  as  a  substantial  reason  in  favor  of  our 
treading  in  the  same  steps. 

The  honorable  gentleman  has  said,  that  when 


once  the  people  have  chosen  a  representative, 
they  must  rely  on  his  integrity  and  judgmeni 
during  the  period  for  which  he  is  elected.  ] 
think,  sir,  to  doubt  the  authority  of  the  people 
to  instruct  their  representatives,  will  give  then- 
just  cause  to  be  alarmed  for  their  fate.  I  lool 
upon  it  as  a  dangerous  doctrine,  subversive  of 
the  gi-eat  end  for  which  the  United  States  havt 
confederated.  Every  friend  of  mankind,  everj 
weU-wisher  of  his  country,  wUl  be  desirous  of 
obtaining  the  sense  of  the  people  on  every  oc- 
casion of  magnitude  but  how  can  this  be  sc 
well  expressed  as  in  mstructions  to  their  repre 
sentatives  ?  I  hope,  therefore,  that  gentlemei 
will  not  oppose  the  insertion  of  it  in  this  pan 
of  the  report. 

Mr.  Cltmee. — ^I  hope  the  amendment  wiU  noi 
be  adopted ;  but  if  our  constituents  choose  t( 
instruct  us,  that  they  may  be  left  at  liberty  t( 
do  so.  Do  gentlemen  foresee  the  extent  oi 
these  words?  H  they  have  a  constitutiona 
right  to  instruct  us,  it  infers  that  we  are  boun( 
by  those  instructions ;  and  as  we  ought  not  t( 
decide  constitutional  questions  by  implication 
I  presume  we  shall  be  called  upon  to  go  fur 
ther,  and  expressly  declare  the  members  of  th* 
Legislature  bound  by  the  instruction  of  thei 
constituents.  This  is  a  most  dangerous  prin 
ciple,  utterly  destructive  of  all  ideas  of  ai 
independent  and  deliberative  body,  which  ar 
essential  requisites  in  the  Legislatures  of  fre 
Governments ;  they  prevent  men  of  abUitie 
and  experience  from  rendering  those  service 
to  the  community  that  are  in  their  power,  de 
stroying  the  object  contemplated  by  establishin, 
an  efBcient  General  Government,  and  renderin, 
Congress  a  mere  passive  machine. 

Mr.  Sheeman. — It  appears  to  me,  that  th 
words  are  calculated  to  mislead  the  people,  b; 
conveying  an  idea  that  they  have  a  right  t 
control  the  debates  of  the  Legislature.  Thi 
cannot  be  admitted  to  be  just,  because  it  woul' 
destroy  the  object  of  their  meeting.  I  thinl 
when  the  people  have  chosen  a  representative 
it  is  his  duty  to  ineet  others  from  the  differen 
parts  of  the  Union,  and  considt,  and  agree  wit 
them  to  such  acts  as  are  for  the  general  benefl 
of  the  whole  community.  If  they  were  to  b 
guided  by  instructions,  there  would  be  no  us 
in  deliberation ;  all  that  a  man  would  have  t 
do,  would  be  to  produce  his  instructions,  am 
lay  them  on  the  table,  and  let  them  speak  fo 
him.  From  hence  I  think  it  may  be  fairl; 
inferred,  that  the  right  of  the  people  to  consul 
for  the  common  good  can  go  no  further  than  ti 
petition  the  Legislature,  or  apply  for  a  redres 
of  grievances.  It  is  the  duty  of  a  good  repre 
sentative  to  inquire  what  measures  are  mos 
likely  to  promote  the  general  welfare,  and,  afte 
he  has  disooveaed  them,  to  give  them  his  sup 
port.  Should  his  insti-uctions,  therefore,  coin 
cide  with  his  ideas  on  any  measure,  they  wouli 
be  unnecessary ;  if  they  were  contrary  to  th 
conviction  of  his  own  mind,  he  must  be  boun( 
by  every  principle  of  justice  to  disregard  them 
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people  to  assemble  and  consult  for  the  common 
good ;  it  had  been  used  In  this  country  as  one 
of  the  best  checks  on  the  British  Legislature  in 
their  unjustifiable  attempts  to  tax  the  colonies 
without  their  consent.  America  had  no  repre- 
sentatives in  the  British  Parliament,  therefore 
they  could  instruct  none,  yet  they  exercised 
the  power  of  consultation  to  a  good  effect.  He 
begged  gentlemen  to  consider  the  dangerous 
tendency  of  establishing  such  a  doctrine;  it 
would  necessarily  drive  the  House  into  a  num- 
ber of  factions.  There  might  be  diflferent  in- 
structions from  every  State,  and  the  representa- 
tion from  each  State  would  be  a  fection  to 
[Support  its  own  measures. 

If  we  establish  this  as  a  right,  we  shall  be 
bound  by  those  instructions ;  now,  I  am  willing 
to  leave  both  the  people  and  representatives  to 
their  own  discretion  on  this  subject.  Let  the 
people  consult  and  give  their  opinion ;  let  the 
representative  judge  of  it ;  and  if  it  is  just,  let 
him  govern  himself  by  it  as  a  good  member 
ought  to  dQ ;  but  if  it  is  otherwise,  let  Mm  have 
it  in  his  power  to  reject  their  advice. 

What  may  be  the  consequence  of  binding  a 
man  to  vote  in  aU  cases  according  to  the  will  of 
others  ?  He  is  to  decide  upon  a  constitutional 
point,  and  on  this  question  his  conscience  is 
bound  by  the  obligation  of  a  solemn  oath ;  yon 
now  involve  him  in  a  serious  dilemma.  If  he 
votes  according  to  his  conscience,  he  decides 
against  his  instructions ;  but  in  deciding  against 
his  instructions,  he  commits  a  breach  of  the 
constitution,  by  infringing  the  prerogative  of 
the  people,  secured  to  them  by  this  declaration. 
In  short,  it  will  give  rise  to  such  a  variety  of 
absurdities  and  inconsistencies,  as  no  prudent 
Legislature  would  wish  to  involve  themselves  in. 

Mr.  Geeet. — By  the  qheoks  provided  in  the 
constitution,  we  have  good  grounds  to  believe 
that  the  very  framers  of  it  conceived  that  the 
Government  would  be  liable  to  mal-administra- 
tion,  and  I  presume  that  the  gentlemen  of  this 
House  do  not  mean  to  arrogate  to  themselves 
more  perfection  than  human  nature  has  as  yet 
been  found  to  be  capable  of;  if  they  do  not,  they 
will  admit  an  additional  check  against  abuses 
,  which  this,  like  every  other  Government,  is 
subject  to.  Instruction  from  the  people  will 
furnish  this  in  a  considerable  degree. 

It  has  been  said  that  the  amendment  proposed 
by  the  honorable  gentleman  from  South  Caro- 
lina (Mr.  Tuokbh)  determines  this  point,  "  that 
the  people  can  bind  their  representatives  to 
follow  their  instructions."  I  do  not  conceive 
that  this  necessarily  follows.  I  think  the  rep- 
resentative, notwithstanding  the  insertion  of 
these  words,  would  be  at  liberty  to  act  as  he 
pleased ;  if  he  declined  to  pursue  such  measures 
as  he  was  directed  to  attain,  the  people  would 
have  a  right  to  refuse  him  their  suffrages  at  a 
future  election. 

Now,  though  I  do  not  believe  the  amend- 
ment would  bind  the  representatives  to  obey 
the  instructions,  yet  I  think  the  people  have  a 
right  both  to  instruct  and  bind  them.  Do  gentle- 


men conceive  that  on  any  occasion  instructions 
would  be  so  general  as  to  proceed  from  all  our 
constituents?  If  they  do,  it  is  the  sovereign 
will ;  for  gentlemen  wiU  not  contend  that  the 
sovereign  will  presides  in  the  Legislature.  The 
friends  and  patrons  of  this  constitution  have 
always  declared  that  the  sovereignty  resides  in 
the  people,  and  that  they  do  not  part  with  it 
on  any  occasion ;  to  say  the  sovereignty  vests 
in  the  people  and  that  they  have  not  a  right  to 
instruct  and  control  their  representatives  is 
absurd  to  the  last  degree.  They  must  either 
give  up  their  principle,  or  grant  that  the  people 
have  a  right  to  exercise  their  sovereignty  to 
control  the  whole  Government,  as  well  as  this 
branch  of  it.  But  the  amendment  does  not 
carry  the  principle  to  such  an  extent,  it  only 
declares  the  right  of  the  people  to  send  instruc- 
tions ;  the  representative  will,  if  he  thinks  pro- 
per, communicate  his  instructions  to  the  House, 
but  how  far  they  shall  operate  on  Ms  conduct, 
he  win  judge  for  himself. 

The  honorable  gentleman  from  Georgia  (Mr. 
Jaokson)  supposes  that  instructions  will  tend 
to  generate  factions  in  this  House ;  but  he  did 
not  see  how  it  could  have  that  effect,  any  more 
than  the  freedom  of  debate  had.  If  the  repre- 
sentative entertains  the  same  opinion  with  his 
constituents,  he  will  decide  with  them  in  favor 
of  the  measure ;  if  other  gentlemen,  who  are 
not  instructed  on  this  point,  are  convinced  by 
argument  that  the  measure  is  proper,  they  will 
also  vote  with  them;  consequently  the  influ- 
ence of  debate  and  of  instruction  is  the  same. 

The  gentleman  says  further,  that  the  people 
have  the  right  of  instructing  their  representa- 
tives ;  if  so,  why  not  declare  it  ?  Does  he  mean 
that  it  shall  lie  dormant  and  never  be  exercised? 
If  so,  it  win  be  a  right  of  no  utility.  But  much 
good  may  result  from  a  declaration  in  the  con- 
stitution that  they  possess  this  privilege ;  the 
people  will  be  encouraged  to  come  forward 
with  their  instructions,  wMch  will  form  a  fund 
of  useful  information  for  the  Legislature.  We 
cannot,  I  apprehend,  be  too  well  informed  of 
the  true  state,  condition,  and  sentiment  of  our 
constituents,  and  perhaps  this  is  the  best  mode 
in  our  power  of  obtaining  information.  I  hope 
we  shall  never  shut  our  ears  against  that  infor- 
mation which  is  to  be  derived  from  the  petitions 
and  instructions  of  our  constituents.  I  hope 
we  shall  never  presume  to  think  that  all  the 
wisdom  of  this  country  is  concentrated  within 
the  walls  of  this  House.  Men,  unambitious  of 
distinctions  from  their  fellow-citizens,  remain 
within  their  own  domestic  walk,  unheard  of 
and  unseen,  possessing  all  the  advantages  re- 
sulting from  a  watchful  observance  of  public 
men  and  public  measures,  whose  voice,  if  wc 
would  descend  to  listen  to  it,  would  give  us 
knowledge  superior  to  what  could  be  acquired 
amidst  the  cares  and  bustles  of  a  public  life ; 
let  us  then  adopt  the  amendment,  and  encour- 
age the  diffident  to  enrich  our  stock  of  know- 
ledge with  the  treasure  of  their  remarks  and 
observations. 
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Mr.  Madison. — ^I  think  the  committee  acted 
prudently  in  omitting  to  insert  these  words  in 
the  report  they  have  brought  forward ;  if,  un- 
fortunately, the  attempt  of  proposing  amend- 
ments should  prove  abortive,  it  will  not  arise 
from  th^  want  of  a  disposition  in  the  fi'iends  of 
the  constitution  to  do  what  is  right  with  respect 
to  securing  the  rights  and  privileges  of  the 
people  of  America,  but  from  the  diflaculties 
arising  from  discussing  and  proposing  abstract 
propositions  of  which  the  judgment  may  not  be 
convinced.    I  venture  to  say,  that  if  we  confine 
ourselves  to  an  enumeration  of  simple,  acknow- 
ledged principles,  the  ratification  wUl  meet  with 
but  little  difficulty.    Amendments  of  a  doubt- 
ful nature  will  have  a  tendency  to  prejudice  the 
whole  system;  the  proposition  now  suggested 
partakes  highly  of  this  nature.    It  is  doubted 
by  many  gentlemen  here ;  it  has  been  objected 
to  in  intelligent  publications  throughout  the 
Union ;  it  is  doubted  by  many  members  of  the 
State  Legislatures.     In  one  sense  this  declara- 
tion is  true,  in  many  others  it  is  certainly  not 
true ;  in  the  sense  in  which  it  is  true,  we  have 
asserted  the  right  sufficiently  in  what  we  have 
done ;  if  we  mean  nothing  more  than  this,  that 
the  people  have  a  right  to  express  and  commu- 
nicate their  sentiinents  and  wishes,  we  have 
provided  for  it  already.    The  right  of  freedom 
of  speech  is  secured ;  the  liberty  of  the  press  is 
expressly  declared  to  be  beyond  the  reach  of 
this  Government;   the  people  may  therefore 
publicly  address  their  representatives,  may  pri- 
vately advise  them,  or  declare  their  sentiments 
by  petition  to  the  whole  body ;  in  all  these  ways 
they  may  communicate  their  will.    If  gentle- 
men mean  to  go  further,  and  to  say  that  the 
people  have  a  right  to  instruct  their  representa- 
tives in  such  a  sense  as  that  the  delegates  are 
obliged  to  conform  to  those  instructions,  the 
declaration  is  not  true.     Suppose  they  instruct 
a  representative,  by  his  vote,  to  violate  the  con- 
stitution ;  is  he  at  liberty  to  obey  such  instruc- 
tions?   Suppose  he  is  instructed  to  patronize 
certain  measures,  and  from  circumstances  known 
to  him,  but  not  to  his  constituents,  he  is  con- 
vinced that  they  will  endanger  the  public  good; 
is  he  obliged  to  sacrifice  his  own  judgment  to 
them  ?    Is  he  absolutely  hound  to  perform  what 
he  is  instructed  to  do.    Suppose  he  refuses,  will 
his  vote  be  the  less  valid,  or  the  commxmity  be 
disengaged  from  that  obedience  which  is  due  to 
the  laws  of  the  Union  ?    If  his  vote  must  in- 
evitably have  the  same  efiect,  what  sort  of  a 
right  is  this  in  the  constitution,  to  instruct  a 
representative  who  has  a  right  to  disregard  the 
order,  if  he  pleases?    In  this  sense  the  right 
does  not  exist,  in  the  other  sense  it  does  exist, 
and  is  provided  largely  for. 

The  honorable  gentleman  from  Massachu- 
setts asks  if  the  sovereignty  is  not  with  the 
people  at  large.  Does  he  infer  that  the  people 
can,  in  detached  bodies,  contravene  an  act  es- 
tablished by  the  whole  people  ?  My  idea  of  the 
sovereignty  of  the  people  is,  that  the  people  can 
change  the  constitution  if  they  please;    but 


while  the  constitution  exists,  they  must  conform 
themselves  to  its  dictates,  feut  I  do  not  believe 
that  the  inhabitants  of  any  district  can  speak 
the  voice  of  the  people ;  so  far  from  it,  their 
ideas  may  contradict  the  sense  of  the  whole 
people ;  hence  the  consequence  that  instructions 
are  binding  on  the  representative  is  of  a  doubt- 
ful, if  not  of  a  dangerous  nature.  I  do  not 
conceive,  therefore,  that  it  is  necessary  to  agree 
to  the  proposition  now  made ;  so  far  as  any  real 
good  is  to  arise  from  it,  so  far  that  real  good  is 
provided  for ;  so  far  as  it  is  of  a  doubtful  nsr 
ture,  so  far  it  obliges  us  to  run  the  risk  of  los- 
ing the  whole  system. 

Mr.  Smith,  (of  South  Carolina.) — I  am  op- 
posed to  this  motion,  because  I  conceive  it  will 
operate  as  a  partial  inconvenience  to  the  more 
distant  States.  If  every  member  is  to  be  bound 
by  instructions  how  to  vote,  what  are  gentle- 
men from  the  extremities  of  the  continent  to  do  ? 
Members  from  the  neighboring  States  can  ob- 
tain their  instructions  earlier  than  those  from 
the  Southern  ones,  and  I  'presume  that  particu- 
lar instructions  will  be  necessary  for  partioulai 
measures ;  of  consequence,  we  vote  perhaps 
against  instructions  on  their  way  to  us,  or  wt 
must  decline  voting  at  all.  But  what  is  the  ne- 
cessity of  having  a  numerous  representation' 
One  member  from  a  State  can  receive  the  in 
struotions,  and  by  his  vote  answer  all  the  pur 
poses  of  many,  provided  his  vote  is  allowed  t( 
count  for  the  proportion  the  State  ought  tc 
send ;  in  this  way  the  business  might  be  don( 
at  a  less  expense  than  having  one  or  two  hun 
dred  members  in  the  House,  which  had  beei 
strongly  contended  for  yesterday. 

Mr.  Stone. — I  think  the  clause  would  change 
the  Government  entirely ;  instead  of  being  i 
Government  founded  upon  representation,  i 
would  be  a  democracy  of  singular  properties. 

I  differ  from  the  gentleman  from  Virginii 
(Mr.  Madison),  if  he  thinks  this  clause  woult 
not  bind  the  representative  ;  in  my  opinion,  i 
would  bind  him  efiectuaUy,  and  I  venture  t 
assert,  without  diffidence,  that  any  law  passe 
by  the  Legislature  would  be  of  no  force,  if 
majority  of  the  members  of  this  House  wer 
instructed  to  the  contrary,  provided  the  amen(3 
ment  became  part  of  the  constitution.  Whs 
would  foUow  from  this  ?  Instead  of  looking  i 
the  code  of  laws  passed  by  Congress,  your  Jv 
diciary  would  have  to  collect  and  examine  th 
instructions  from  the  various  parts  of  theUnioi 
It  follows  very  clearly  from  hence,  that  th 
Government  would  be  altered  from  a  represei 
tative  one  to  a  democracy,  wherein  all  laws  ai 
made  immediately  by  the  voice  of  the  people. 
This  is  a  power  not  to  be  found  in  any  pa] 
of  the  earth  except  among  the  Swiss  cantons 
there  the  body  of  the  people  vote  upon  the  law 
and  give  instructions  to  their  delegates.  Bi 
here  we  have  a  different  form  of  Governmeni 
the  people  at  large  are  not  authorized  under 
to  vote  upon  the  law,  nor  did  I  ever  hear  thi 
any  man  required  it.  Why,  then,  are  we  calle 
upon  to  propose  amendments  subversive  of  tl: 
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principles  of  the  constitution,  which  were  never 
desired  ? 

Several  members  now  called  for  the  question, 
and  the  Chairman  being  about  to  put  the  same : 

Mr.  Gebet. — Gentlemen  seem  in  a  great 
hurry  to  get  this  business  through.  I  think, 
Mr.  Chairman,  it  requires  a  further  discussion ; 
for  my  part,  I  had  rather  do  less  business  and 
do  it  well,  than  precipitate  measures  before  they 
are  fully  understood. 

The  honorable  gentleman  from  Virginia  (Mr. 
Madison)  stated,  that  if  the  proposed  amend- 
ments are  defeated,  it  will  be  by  the  delay  at- 
tending the  discussion  of  doubtful  propositions; 
and  he  declares  this  to  partake  of  that  quality. 
It  is  natural,  sir,  for  us  to  be  fond  of  our  owi 
work.  We  do  not  like  to  see  it  disfigured  by 
other  hands.  That  honorable  gentleman  brought 
forward  a  string  of  propositions ;  among  them 
was  the  clause  now  proposed  to  be  amended : 
he  is  no  doubt  ready  for  the  question,  and  de- 
termined not  to  admit  what  we  think  an  im- 
provement. The  gentlemen  who  were  on  the 
committee,  and  brought  in  the  report,  have 
considered  the  subject,  and  are  also  ripe  for  a 
decision.  But  other  gentlemen  may  crave  a 
like  indulgence.  Is  not  the  report  before  us  for 
deliberation  and  discussion,  and  to  obtain  the 
sense  of  the  House  upon  it ;  and  will  not  gentle- 
men allow  us  a  day  or  two  for  these  -purposes, 
after  they  have  forced  us  to  proceed  upon  them 
at  this  time  ?  I  appeal  to  their  candor  and  good 
sense  on  the  occasion,  and  am  sure  not  to  be 
refused ;  and  I  must  inform  them  now,  that  they 
may  not  be  surprised  hereafter,  that  I  wish  all 
the  amendments  proposed  by  the  respective 
States  to  be  considered.  Gentlemen  say  it  is 
necessary  to  finish  the  subject,  in  order  to  re- 
concile a  number  of  our  fellow-citizens  to  the 
Government.  If  this  is  their  principle,  they 
ought  to  consider  the  wishes  and  intentions 
which  the  convention  has  expressed  for  them ; 
if  they  do  this,  they  wiU  find  that  they  expect 
and  wish  for  the  declaration  proposed  by  the 
honorable  gentleman  over  the  way  (Mr.  Tuok- 
ee),  and,  of  consequence,  they  ought  to  agree 
to  it ;  and  why  it,  with  others  recommended  in 
the  same  way,  were  not  reported,  I  cannot  pre- 
tend to  say ;  the  committee  know  this  best  them- 
selves. 

The  honorable  gentleman  near  me  (Mr. 
Stonb)  says,  that  the  laws  passed  contrary  to 
instruction  wiU  be  nugatory.  And  other  gen- 
tlemen ask,  if  their  constituents  instruct  them 
to  violate  the  constitution,  whether  they  must 
do  it.  Sir,  does  not  the  constitution  declare 
that  all  laws  passed  by  Congress  are  paramount 
to  the  laws  and  constitutions  of  the  several 
States ;  if  our  decrees  are  of  such  force  as  to 
set  aside  the  State  laws  and  constitutions,  cer- 
tainly they  may  he  repugnant  to  any  instruc- 
tions whatever,  without  being  injured  thereby. 
But  can  we  conceive  that  our  constituents 
would  be  so  absurd  as  to  instruct  us  to  violate 
our  oath,  and  act  directly  contrary  to  the  prin- 
ciples of  a  Government  ordained  by  themselves  ? 


We  must  look  upon  them  to  be  absolutely  abar 
doned  and  false  to  their  own  interests,  to  suj 
pose  them  capable  of  giving  such  instruction! 

If  this  amendment  is  introduced  into  the  cor 
stitution,  I  do  not  think  we  shall  be  much  trot 
bled  with  instructions;  a  knowledge  of  th 
right  will  operate  to  check  a  spirit  that  woul 
render  instruction  necessary. 

The  honorable  gentleman  from  Virg^ia  asked 
will  not  the  affirmative  of  a  member  who  vote 
repugnant  to  his  instructions  bind  the  commn 
nity  as  much  as  the  votes  of  those  who  conform 
There  is  no  doubt,  sir,  but  it  will ;  but  doesthi 
tend  to  show  that  the  cqpstituent  has  no  righ 
to  instruct?  Surely  not.  I  admit,  sir,  that  in 
structions  contrary  to  the  constitution  ough 
not  to  bind,  though  the  sovereignty  resides  ii 
the  people.  The  honorable  gentleman  acknow 
ledges  that  the  sovereignty  vests  there ;  if  so,  i 
may  exercise  its  wiU  in  any  case  not  ipconsist 
ent  with  a  previous  contract.  The  same  gen 
tleman  asks  if  we  are  to  give  the  power  to  th 
people  in  detached  bodies  to  contravene  th 
Government  while  it  exists.  Certainly  not ;  no: 
does  the  proposed  proposition  extend  to  tha 
point ;  it  is  only  intended  to  open  for  them  i 
convenient  mode  in  which  they  may  oonve; 
their  sense  to  their  agents.  The  gentlemai 
therefore  takes  for  granted  what  is  inadmissi 
hie,  that  Congress  wiU  always  be  doing  illega 
things,  and  make  it  necessary  for  the  sovereigi 
to  declare  its  pleasure. 

He  says  the  people  have  a  right  to  alter  th( 
constitution,  but  they  have  no  right  to  oppos( 
the  Government.  If,  while  the  Govemmen 
exists,  they  have  no  right  to  control  it,  it  ap 
pears  they  have  divested  themselves  of  the  sove 
reignty  over  the  constitution.  Therefore,  oni 
language,  with  our  principles,  must  change 
and  we  ought  to  say  that  the  sovereignty  exist 
ed  in  the  people  previous  to  the  establishmen 
of  this  Government.  This  will  be  ground  foi 
alarm  indeed,  if  it  is  true ;  but  I  trust,  sir,  to( 
much  to  the  good  sense  of  my  feUow-citizeni 
ever  to  believe  that  the  doctrine  will  generallj 
obtain  in  this  country  of  freedom. 

Mr.  VrarfTG. — ^If,  Mr.  Chairman,  there  ap 
pears  on  one  side  too  great  an  urgency  to  de 
spatoh  this  business,  there  appears  on  the  othei 
an  unnecessary  delay  and  procrastination  equally 
improper  and  unpardonable.  I  think  this  busi 
ness  has  been  already  weU.  considered  by  th( 
House,  and  every  gentleman  in  it ;  however,  ] 
am  not  for  an  unseemly  expedition. 

Mr.  LivEEMOEB  was  not  very  anxious  whethe; 
the  words  were  inserted  or  not,  but  he  had  i 
great  deal  of  doubt  on  the  meaning  of  thii 
whole  amendment ;  it  provides  that  the  peopli 
may  meet  and  consult  for  the  common  good 
Does  this  mean  a  part  of  the  people  in  a  town 
ship  or  district,  or  does  it  mean  the  represen 
tatives  in  the  State  Legislatures  ?  If  it  mean 
the  latter,  there  is  no  occasion  for  a  provisioi 
that  the  Legislature  may  instruct  the  member 
of  this  body. 

In  some  States  the  representatives  are  chosei 
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by  districts.  In  such  case,  perhaps,  the  instruc- 
tions may  be  considered  as  coming  from  the 
district;  but  in  other  States,  each  representa^ 
tive  is  chosen  by  the  whole  people.  In  New 
Hampshire  it  is  the  case ;  the  instructions  of  any 
particular  place  would  have  but  little  weight, 
but  a  legislative  instruction  would  have  consi- 
derable influence  upon  each  representative.  I^ 
therefore,  the  words  mean  that  the  Legislature 
may  instruct,  he  presumed  it  would  have  con- 
siderable effect,  though  he  did  not  believe  it 
binding.  Indeed,  he  was  inclined  to  pay  a  de- 
ference to  any  information  he  might  receive 
from  any  number  of  gentlemen,  even  by  a  pri- 
vate letteir ;  but  as  for  fuU  binding  force,  no  in- 
structions contained  that  quality.  They  could 
not,  nor  ought  they  to  have  it,  because  different 
parties  pursue  different  measures ;  and  it  might 
be  expedient,  nay,  absolutely  necessai-y,  to  sac- 
rifice them  in  mutual  concessions. 

The  doctrine  of  instructions  would  hold  bet- 
ter in  England  than  here,  because  the  boroughs 
and  corporations  might  have  an  interest  to  pur- 
sue totally  immaterial  to  the  rest  of  the  king- 
dom ;  in  that  case,  it  would  be  prudent  to  in- 
struct their  members  in  Parliament. 

Mr.  Gbeet  wished  the  constitution  amended 
without  his  having  any  hand  in  it ;  but  if  he 
must  .interfere,  he  would  do  his  duty.  The 
honorable  gentleman  from  Delaware  had  given 
him  an  example  of  moderation  and  laconic  and 
consistent  debate  that  he  meant  to  follow ;  and 
would  just  observe  to  the  worthy  gentleman  last 
up,  that  several  States  had  proposed  the  amend- 
ment, and  among  the  rest,  New  Hampshire. 

There  was  one  remark  which  escaped  him, 
when  he  was  up  before.  The  gentleman  from 
Maryland  (Mr.  Stone)  had  said  that  the 
amfendment  would  change  the  nature  of  the 
Government,  and  make  it  a  democracy.  Now 
he  had  always  heard  that  it  was  a  democracy ; 
but  perhaps  he  was  misled,  and  the  honorable 
gentleman  was  right  in  distinguishing  it  by  some 
other  appellation ;  perhaps  an  aristocracy  was 
a  term  better  adapted  to  it. 

Mr.  Sedgwick  opposed  the  idea  of  the  gen- 
tleman from  New  Hampshire,  that  the  State 
Le^lature  had  the  power  of  instructing  the 
members  of  this  House ;  he  looked  upon  it  as  a 
subornation  of  the  rights  of  the  people  to  ad- 
mit such  in  authority.  We  stand  not  here, 
said  he,  the  representatives  of  the  State  Legis- 
latures, as  under  the  former  Congress,  but  as 
the  representatives  of  the  great  body  of  the 
people.  The  sovereignty,  the  independence, 
and  the  rights  of  the  States  are  intended  to  be 
guarded  by  the  Senate ;  if  we  are  to  be  viewed 
in  any  other  light,  the  greatest  security  the 
people  have  for  their  rights  and  privileges  is 
desta-oyed. 

But  with  respect  to  instructions,  it  is  well 
worthy  of  consideration  how  they  are  to  be 
procured.  It  is  not  the  opinion  of  an  individ- 
ual that  is  to  control  my  conduct:  I  consider 
myself  as  the  representative  of  the  whole  Union. 
An  individual  may  give  me  information,  but 


his  sentiments  may  be  in  opposition  to  th( 
sense  of  the  majority  of  the  people.  If  instmo 
tions  are  to  be  of  any  efficacy,  they  must  speai 
the  sense  of  the  majority  of  the  people,  at  leasi 
of  a  State.  In  a  State  so  large  as  Massachu 
setts  it  wiU  behoove  gentlemen  to  consider  how 
the  sense  of  the  majority  of  the  freemen  is  t( 
be  obtained  and  communicated.  Let  us  take 
care  to  avoid  the  insertion  of  crude  and  indi 
gested  propositions,  more  likely  to  produo 
acrimony  than  that  spirit  of  harmony  which  w( 
ought  to  cultivate.      » 

Mr.  LiVEEMOEB  saiQ  that  he  did  not  under 
stand  the  honorable  gentieman,  or  was  not  un 
derstood  by  bim ;  he  did  not  presume  peremp 
torily  to  say  what  degree  of  influence  th( 
legislative  instructions  would  have  on  a  repre 
sentative.  He  knew  it  was  not  the  thing  ii 
contemplation  here ;  and  what  he  had  said  re 
spected  only  the  influence  it  would  have  on  hii 
private  judgment. 

Mr.  Ames  said  there  would  be  a  very  grea 
inconvenience  attending  the  establishment  o 
the  doctrine  contended  for  by  his  coUeagne 
Those  States  which  had  selected  their  member 
by  districts  would  have  no  right  to  give  then 
instructions,  consequently  the  members  ough 
to  withdraw ;  in  which  case  the  House  migh 
be  reduced  below  a  majority,  and  not  be  able 
according  to  the  constitution,  to  do  any  busines 
at  all. 

According  to  the  doctrine  of  .the  gentleman 
from  New  Hampshire,  one  part  of  the  Govern 
ment  would  be  annihilated ;  for  of  what  aval 
is  it  that  the  people  have  the  appointment  of  i 
representative,  if  he  is  to  pay  obedience  to  th( 
dictates  of  another  body? 

Several  members  now  rose,  and  called  for  th( 
question. 

Mr.  Page  was  sorry  to  see  gentlemen  so  im 
patient ;  the  more  so,  as  he  saw  there  was  verj 
little  attention  paid  to  any  thing  that  was  said 
but  he  would  express  his  sentiments  if  he  wai 
only  heard  by  the  Chair.  He  discovered  clearly 
notwithstanding  what  had  been  observed  by  th( 
most  ingenious  supporters  of  the  opposition 
that  there  was  an  absolute  necessity  for  adopt 
ing  the  amendment.  It  was  strictly  compatibl( 
with  the  spirit  and  the  nature  of  the  Gov 
ernment ;  all  power  vests  in  the  people  of  th( 
United  States;  it  is  therefore  a  Govemmen 
of  the  people,  a  democracy.  If  it  were  con 
sistent  with  the  peace  and  tranquillity  of  th( 
inhabitants,  every  freeman  would  have  a  righ 
to  come  and  give  his  vote  upon  the  law ;  but 
inasmuch  as  this  cannot  be  done,  by  reasoi 
of  the  extent  of  territory,  and  some  other  causes 
the  people  have  agreed  that  their  representa 
tives  shall  exercise  a  part  of  their  authority 
To  pretend  to  refuse  them  the  power  of  in 
structing  their  agents,  appears  to  me  to  denj 
them  a  right.  One  gentleman  asks  how.  th< 
instructions  are  to  be  collected.  Many  parti 
of  this  country  have  been  in  the  practice  of  in^ 
structing  their  representatives ;  they  found  nc 
difficulty  in  communicating  their  sense.    An- 
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Other  gentleman  aska  if  they  'vrere  to  instruct 
us  to  make  paper  money,  what  we  would  do. 
I  would  tell  them,  said  he,  it  was  unconstitu- 
tional ;  alter  that,  and  we  will  consider  on  the 
point.  Unless  laws  ai-e  made  satisfactory  to  the 
people,  they  will  lose  their  support,  they  will 
be  abused  or  done  away ;  this  tends  to  destroy 
the  efficiency  of  the  Government. 

It  is  the  sense  of  several  of  the  conventions 
that  this  amendment  should  take  place ;  I  think 
it  my  duty  to  support  it,  and  fear  it  will  spread 
an  alarm  among  our  constituents  if  we  decline 
to  do  it. 

Mr.  Wadswoeth. — ^Instructions  have  fre- 
quently been  given  to  the  representatives  of  the 
tjnited  States ;  but  the  people  did  not  claim  aS 
a  right  that  they  should  have  any  obligation 
upon  the  representatives ;  it  is  not  right  that 
they  should.  In  troublous  times,  designing 
men  have  drawn  the  people  to  instruct  the  rep- 
resentatives to  their  harm ;  the  representatives 
have,  on  such  occasions,  refused  to  comply 
with  their  instructions.  I  have  known,  myself, 
that  they  have  been  disobeyed,  and  yet  the 
representative  was  not  brought  to  account  for 
it  ;  on  the  contrary  he  was  caressed  and  re- 
elected, while  those  who  have  obeyed  them, 
contrary  to  their  private  sentiments,  have  ever 
after  been  despised  for  it.  Now,  if  people 
considered  it  an  inberent  right  in  them  to  in- 
struct their  representatives,  they  would  have 
undoubtedly  punished  the  violation  of  them. 
I  have  no  idea  of  instructions,  unless  they  are 
obeyed;  a  discretional  power  is  incompatible 
with  them. 

Mr.  BuEKE. — I  am  not  positive  with  respect 
to  the  particular  expression  in  the  declaration 
of  rights  of  the  people  of  Maryland,  but  the 
constitutions  of  Massachusetts,  Pennsylvania, 
and  North  Carolina,  all  of  them  recognize,  in 
express  terms,  the  right  of  the  people  to  give 
instruction  to  their  representatives.  I  do  not 
mean  to  insist  particularly  upon  this  amend- 
ment; but  I  am  very  well  satisfied  that  those 
that  are  reported  and  likely  to  be  adopted  by 
this  House  are  very  far  from  giving  satisfaction 
to  our  constituents;  they  are  not  those  solid 
and  substantial  amendments  which  the  people 
expect ;  they  are  little  better  than  whip-sylla- 
bub, frothy  and  full  of  wind,  formed  only  to 
please  the  palate ;  or  they  are  like  a  tub  thrown 
out  tp  a  whale,  to  secure  the  freight  of  the  ship 
and  its  peaceable  voyage.  In  my  judgment 
the  people  will  not  be  gratified  by  the  mode  we 
have  pursued  in  bringing  them  forward.  There 
was  a  committee  of  eleven  appointed;  and  out 
of  the  number  I  think  there  were  five  who  were 
members  of  the  convention  that  formed  the 
constitution.  Such  gentlemen,  having  already 
given  their  opinion  with  respect  to  the  perfec- 
tion of  the  work,  may  be  thought  improper 
agents  to  bring  forward  amendments.  Upon 
the  whole,  I  think  it  will  be  found  that  we  have 
done  nothing  but  lose  our  time,  and  that  it  will 
be  better  to  drop  the  subject  now,  and  proceed 
to  the  organization  of  the  Government. 


The  question  was  now  called  for  from  sevei 
parts  of  the  House ;  but  a  desultory  converi 
tion  took  place  before  the  question  was  pi 
At  length  the  call  becoming  general,  it  w 
stated  from  the  Chair,  and  determined  in  t 
negative,  10  rising  in  favor  of  it,  and  41  against 


TuESDAT,  August  18. 
AmendmenU  to  the  Constitution. 

Mr.  Geeet  moved,  "  That  such  of  the  amen 
ments  to  the  constitution  proposed  by  t] 
several  States,  as  are  not  in  substance  coi 
prised  in  the  report  of  the  select  committ 
appointed  to  consider  amendments,  be  referr( 
to  a  Committee  of  the  whole  House ;  and  th 
all  amendments  which  shall  be  agreed  to  by  tl 
committee  last  mentioned  be  included  in  oi 
report." 

Mr.  TiTCKEE  remarked,  that  many  citizens  e: 
pected  that  the  amendments  proposed  by  tl 
conventions  would  be  attended  to  by  the  Hons 
and  that  several  members  conceived  it  to  1 
their  duty  to  bring  them  forward.  If  the  Houi 
should  decline  taking  them  into  consideratioi 
it  might  tend  to  destroy  that  harmony  wMc 
had  hitherto  existed,  and  which  did  great  how 
to  their  proceedings ;  it  might  afiect  all  the 
future  measures,  and  prorqote  such  feuds  i 
might  embarrass  the  Government  exceedingl; 
The  States  who  had  proposed  these  amenc 
ments  would  feel  some  degree  of  chagrin  ! 
having  misplaced  their  confidence  in  the  Gen< 
ral  Government.  Five  important  States  hav 
pretty  plainly  expressed  their  apprehensions  o 
the  danger  to  which  the  rights  of  their  citizei 
are  exposed.  Finding  these  cannot  be  secure 
in  the  mode  they  had  wished,  they  will  natc 
raUy  recur  to  the  alternative,  and  endeavor  t 
obtain  a  federal  convention;  the  consequenc 
of  this  may  he  disagreeable  to  the  Union;  part 
spirit  may  be  revived,  and  animosities  rekindle' 
destructive  of  tranquillity.  States  that  exei 
themselves  to  obtain  a  federal  convention,  am 
those  that  oppose  the  measure,  may  feel  s 
strongly  the  spkit  of  discord,  as  to  sever  th 
Union  asunder. 

If  in  this  conflict  the  advocates  for  a  federa 
convention  should  prove  successful,  the  conse 
quences  may  be  alarming;  we  may  lose  man- 
of  the  valuable  principles  now  esteWished  ii 
the  present  constitution.  If,  on  the  other  hand 
a  convention  should  not  be  obtained,  the  conse 
quences  resulting  are  equally  to  be  dreaded;  i 
would  render  the  administration  of  this  systen 
of  government  weak,  if  not  impracticable;  fo 
no  government  can  be  administered  with  ener 
gy,  however  energetic  its  system,  unless  it  ob 
tarns  the  confidence  and  support  of  the  people 
Which  of  the  two  evils  is  the  greatest  would  h 
duBoult  to  ascertain. 

It  is  essential  to  our  deliberations  that  thi 
harmony  of  the  House  be  preserved ;  by  it  aloa 
we  shall  be  enabled  .to  perfect  the  organizatioi 
of  the  Government— a  Government  but  in  em 
bryo,  or  at  best  but  in  its  infancy. 
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My  idea  relative  to  tMs  constitution,  whilst 
it  was  dependent  upon  the  assent  of  the  several 
States,  was,  that  it  required  amendment,  and 
that  the  proper  time  for  amendment  was  previ- 
ous to  the  ratification.  My  reasons  were,  that 
I  conceived  it  difiScult,  if  not  impossihle,  to  oh- 
tain  essential  amendments  hy  the  way  pointed 
out  in  the  constitution ;  nor  have  I  been  mis- 
taken in  this  suspicion.  It  will  he  found,  I  fear, 
stiU  more  difficult  than  I  apprehended ;  for  per- 
haps these  amendments,  should  they  be  agreed 
to  by  two-thirds  of  both  Houses  of  Congress, 
will  be  submitted  for  ratification  to  the  Legisla- 
tures of  the  several  States,  instead  of  State  con- 
ventions, in  which  case  the  chance  is  still  worse. 
The  Legislatures  of  almost  all  the  States  consist 
of  two  independent,  distinct  bodies ;  the  amend- 
ments must  be  adopted  by  three-fourths  of  such 
Legislatures;  that  is  to  say,  they  must  meet 
the  approbation  of  the  majority  of  each  of  eigh- 
teen deliberative  assembUes.  But,  notwith- 
standing all  these  objections  to  obtaining  amend- 
ments after  the  ratification  of  the  constitution, 
it  wiU  tend  to  give  a  great  degree  of  satisfaction 
to  those  who  are  desirous  of  them,  if  this  House 
shall  take  them  up,  and  consider  them  with  that 
degree  of  candor  and  attention  they  have  hith- 
erto displayed  on  the  subjects  that  have  come 
before  them;  conside»  the  amendments  sepa- 
rately, and,  after  fair  deliberation,  either  ap- 
prove or  disapprove  of  them.  By  such  conduct, 
we  answer  in  some  degree  the  expectations  of 
those  citizens  in  the  several  States  who  have 
shown  so  great  a  tenacity  to  the  preservation 
of  those  rights  and  liberties  they  secured  to 
themselves  by  an  arduous,  persevering,  and  suc- 
cessful conflict. 

I  have  hopes  that  the  States  will  be  recon- 
ciled to  this  disappointment,  in  consequence  of 
such  procedure. 

A  great  variety  of  arguments  might  be  urged 
in  favor  of  the  motion;  but  I  shall  rest  it  here, 
and  not  trespass  any  further  upon  the  patience 
of  the  House. 

Mr.  Madison  was  just  going  to  move  to  refer 
these  amendments,  in  order  that  they  might  be 
considered  in  the  fullest  manner ;  but  it  would 
be  very  inconvenient  to  have  them  made  up  into 
one  report,  or  aU  of  them  discussed  at  the  pres- 
ent time. 

Mr.  VrtfiNG  had  no  objection  to  the  bringing 
them  forward  in  the  fullest  point  of  view ;  but 
his  objection  arose  from  the  informality  attend- 
ing the  introduction  of  the  business. 

The  order  of  the  House  was  to  refer  the  re- 
port of  the  committee  of  eleven  to  a  Committee 
of  the  Whole,  and  therefore  it  was  improper  to 
propose  any  thing  additional. 

A  desultory  conversation  arose  on  this  mo- 
tion, when  Mr.  Vmnsrs  moved  the  previous 
question,  in  which,  being  supported  by  five 
members,  it  was  put,  and  the  question  was, — 
Shall  the  main  question,  to  agree  to  the  motion, 
be  now  put  ?  The  yeas  and  nays  being  demand- 
ed by  one-flftli  of  the  members  present,  on  this 
last  motion,  they  were  taken  as  follows : 
Vol.  I— 10 


Yeas. — Messrs.  Burke,  Coles,  Floyd,  Geny,  Grif- 
fin, Grout,  Hathom,  Livermore,  Page,  Parker,  Van 
Kenssellaer,  Sherman,  Stone,  Sturgis,  Sumter,  and 
Tucker.— 16. 

Nats. — ^Messrs.  Ames,  Baldwin,  Benson,  Bondinot, 
Brown,  Cadwalader,  Carroll,  Clymer,  Fitzsimons, 
Foster,  Gilman,  Goodhue,  Hartley,  Heister,  Hunting- 
ton, Lawrence,  Lee,  Madison,  Moore,  Muhlenberg, 
Partridge,  Schureman,  Scott,  Sedgwick,  Seney,  Syl- 
vester, Siunickson,  Smith,  (of  Maryland,)  Smith,  (of 
South  Carolina,)  Thatcher,  Trumhull,  Vining,  Wads- 
worih,  and  Wynkoop. — 34. 

So  the  motion  was  loslT 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  had  passed  the.biU  pro- 
viding for  expenses  which  may  attend  negotia- 
tions or  treaties  with  the  Indian  tribes,  and  the 
appointment  of  commissioners  for  managing  the 
same,  with  an  amendment,  to  which  they  desire 
the  concurrence  of  the  House. 


Thtjesdat,  September  3. 
Permanent  Seat  of  Government. 

Mr.  Scott,  agreeably  to  notice  given,  movei 
the  following:  "That  a  permanent  residenc* 
ought  to  be  fixed  for  the  General  Govemmeni 
of  the  United  States  at  some  convenient  place 
as  near  the  centre  of  wealth,  population,  anc 
extent  of  territory,  as  may  be  consistent  witl 
convenience  to  the  navigation  of  the  Atlantk 
Ocean,  and  having  due  regard  to  the  particulai 
situation  of  the  Western  country." 

The  House  resolved  itself  into  a  Gommitte* 
of  the  Whole,  to  take  into  consideration  th( 
motion  presented  by  Mr.  Soott,  on  Thursdaj 
last,  for  establishing  the  permanent  residencf 
of  Congress,  Mr.  Bottdotot  in  the  chair. 

Mr.  Goodhue. — ^The  motion  before  the  com 
mittee  I  consider  too  indefinite  for  the  House 
to  decide  upon  satisfactorily ;  I  wish,  therefore 
to  add  something  which  may  bring  the  questioi 
to  a  point.  It  is  well  known  that  the  gentle 
men  from  the  Eastward  are  averse  to  taking  u] 
this  business  at  this  time.  Not  that  the  subjec 
was  improper  for  our  discussion,  but  that  thi 
present  session  is  drawing  to  a  period,  and  then 
remains  yet  much  important  business  to  hi 
transacted  before  the  adjournment;  hut  thei 
opinion  being  overruled  by  a  late  vote  of  thi 
House,  they  have  since  taken  it  into  considera 
tion,  and  are  now  ready  and  willing  to  come  ti 
a  decision.  The  Eastern  members,  with  thi 
members  from  New  York,  have  agreed  to  fix  i 
place  upon  national  principles,  without  a  regan 
to  their  own  convenience,  and  have  turned  thei 
minds  to  the  banks  of  the  Susquehanna.  Thi 
is  a  situation  as  nearly  central  as  could  be  de 
vised,  upon  some  of  the  principles  contained  i; 
the  resolution.  It  is,  however,  supposed  to  b 
considerably  to  the  southward  of  lie  centre  ol 
the  population.  Motives  of  convenience  wouli 
have  led  us  to  fix  upon  the  banks  of  the  Dela 
ware,  but  it  was  supposed  it  would  give  mor 
lasting  content  to  go  farther  south.  The; 
were,  therefore,  unitedly  of  opinion,  that  th 
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banks  of  the  river  Susquehanna  should  be  the 
place  of  the  permanent  residence  of  the  General 
Government;  and  that  until  suitable  buildings 
could  be  there  erected  for  accommodation,  they 
should  remain  in  the  city  of  New  York.  Agree- 
ably to  these  ideas,  I  move  the  following  reso- 
lution : 

Retolved,  That  the  permanent  seat  of  the  General 
Government  ought  to  be  in  some  convenient  place 
on  the  east  bank  of  the  river  Susquehanna,  in  the 
State  of  Pennsylvania ;  and  that  nntil  the  necessary 
buildings  be  erected  for  the  purpose,  the  seat  of 
Government  ought  to  continue  at  the  city  of  New 
York. 

Mr.  Stone  said,  it  ought  to  be  "  Government 
of  the  United  States,"  instead  of  General  Gov- 
ernment. 

Mr.  Lee. — The  House  are  now  called  upon 
to  deliberate  on  a  great  national  question ;  and 
I  hope  they  will  discuss  and  decide  it  with 
that  dispassionate  deliberation  which  the  mag- 
nitude of  the  subject  requires.  I  hope  they  will 
be  guided  in  this  discussion  and  decision,  by  the 
great  principles  on  which  the  Government  is 
founded.  I  have,  with  a  view,  therefore,  of 
bringing  them  before  a  committee,  drawn  up  a 
preamble,  which  recognizes  them,  in  the  words 
following : 

Whereas  the  people  of  the  United  States  have 
assented  to  and  ratified  a  constitution  for  their  Gov- 
ernment, to  provide  for  their  defence  against  foreign 
danger,  to  seoiire  their  perpetual  union  and  domestic 
tranquillity,  and  to  promote  their  common  interests ; 
and  all  these  great  objects  will  be  the  best  efifected  by 
establishing  the  seat  of  Government  in  a  station  as 
Dearly  central  as  a  convenient  water  communication 
with  the  Atlantic  Ocean,  and  an  easy  access  to  the 
Western  Territory  will  permit ;  and  as  it  will  be 
satisfactory  to  the  people  of  the  United  States,  and 
give  them  a  firm  confidence  in  the  justice  and  wis- 
dom of  their  Government,  to  be  assured  that  such  a 
station  is  already  in  the  contemplation  of  Congress ; 
and  that  proper  measures  will  be  taken  to  ascertain 
it,  and  to  provide  the  necessary  accommodations,  as 
soon  as  the  indispensable  arrangements  for  carrying 
into  effect  the  constitution  can  be  made,  and  the  cir- 
cumstances of  the  United  States  will  permit ; 

Resolved,  That  a  place,  as  nearly  central  as  a  con- 
venient communication  with  the  Atlantic  Ocean,  and 
an  easy  access  to  the  Western  Territory,  will  per- 
mit, ought  to  be  selected  and  established  as  the  per- 
manent seat  of  the  Government  of  tlie  United  States. 

I  wish  the  principles  to  be  recognized,  that 
the  people  of  the  United  States  may  be  able  to 
judge  whether,  in  the  measures  about  to  be 
adopted,  they  are  carried  into  execution  by  this 
House.  If  these  great  principles  are  not  ob- 
served, it  will  be  an  unhappy  fulfilment  of  those 
predictions  which  have  been  made  by  the  op- 
ponents of  the  constitution;  that  the  general 
interest  of  America  would  not  be  consulted; 
that  partial  measures  would  be  pursued-  and 
that,  instead  of  being  influenced  by  a  general 
policy,  directed  to  the  good  of  the  whole,  one 
part  of  the  Union  would  be  depressed  and  tram- 
pled on,  to  benefit  and  exalt  the  other.  Instead 
of  accomplishing  and  realizing  those   bright 


prospects  which  shone  upon  us  in  the  dawn  of 
our  Government,  and  for  which  our  patriot! 
fought  and  bled,  we  shall  find  the  whole  to  be  a 
visionary  fancy.  I  flatter  myself,  that  before 
the  House  decides  on  the  question  before  them, 
those  principles  will  be  recognized,  if  it  is  meant 
they  shall  be  regarded. 

Mr.  Oaeeoi,  seconded  Mr.  Lee's  motion. 

Mr.  Sheeman  said,  if  they  were  both  adopt- 
ed, or  blended  together,  they  would  only 
amount  to  a  preamble,  and  determine  nothing. 
He  thought  the  first  preamble  the  best,  ima- 
much  as  it  stated  the  principles  simply  and 
concisely. 

Mr.  Habtlet.  —  Several  places  have  been 
mentioned,  and  some  have  been  offered  to  Con- 
gress as  proper  situations  for  the  Federal  Gov- 
ernment. Many  persons  wish  it  seated  on  the 
banks  of  the  Delaware,  many  on  the  banks  of 
the  Potomac.  I  consider  this  as  the  middle 
ground  between  the  two  extremes.  It  will  suit 
the  inhabitants  to  the  north  better  than  the 
Potomac  could,  and  the  inhabitants  to  the  south 
better  than  the  Delaware  would.  From  this 
consideration,  I  am  induced  to  believe,  it  will 
be  a  situation  more  accommodating  and  agree- 
able than  any  other.  Eespecting  its  communi- 
cation with  the  Western  Territory,  no  doubt 
but  the  Susquehanna  will  facilitate  that  object 
with  considerable  ease  and  great  advant^e; 
and  as  to  its  convenience  to  the  navigation  of 
the  Atlantic  Ocean,  the  distance  is  nothing  more 
than  to  afford  safety  from  any  hostile  attempt, 
while  it  affords  a  short  and  easy  communication 
with  navigable  rivers  and  large  commercial 
towns.  Nay,  its  intercourse  may  be  without 
land  carriage,  if  proper  measures  are  pursued  to 
open  the  navigation  to  the  Delaware  and  Ches- 
apeake. Perhaps,  as  the  present  question  is 
only  intended  to  be  on  general  principles,  it 
may  be  improper  to  be  more  minute  than  the 
honorable  mover  has  been ;  bnt  I  think  it  would 
be  better  to  come  to  the  poiut  at  once,  and  fix 
the  precise  spot,  if  we  could.  With  this  view, 
I  mention  Wright's  Ferry,  on  the  Susquehanna. 
Not,  however,  that  the  House  should  decide 
upon  it,  until  they  have  ascertained  its  advan- 
tages, which  wUl,  perhaps,  come  more  properly 
forward  when  the  question  on  the  preamble  is 
determined. 

Mr.  Thatohee  was  against  a  preamble  being 
prefixed  to  the  resolution  of  the  conunittee,  be- 
cause the  House  had,  on  every  occasion  when 
preambles  were  brought  forward,  rejected 
them.  He  thought  this  a  prudent  conduct, 
because  it  avoided  embarrassments.  He  ob- 
served, that  it  was  not  unfrequently  the  case 
that  the  preambles  occasioned  more  difficulty 
in  understanding  the  laws  than  the  most  intri- 
cate part  of  the  laws  themselves ;  and,  there- 
fore, the  committee  would  act  wisely  to  reject 
such  trammels.  He  conceived,  moreover,  that 
the  motion  was  out  of  order,  as  it  was  a  substi- 
tute for  one  before  the  committee. 

Mr.  Smith  (of  South  Carolina)  looked  upon 
the  motion  as  a  preamble  to  a  preamble,  both 
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of  which  he  conceived  ramecessary ;  nay,  he 
doubted  the  truth  of  some  of  the  asseiiions. 
So  far  from  cementing  the  Union,  by  a  measure 
of  the  kind  in  contemplation,  he  rather  feared  it 
would  have  a  tendency  to  rend  the  Union  in 
two ;  for  which  reason  he  was  against  adopting  it. 

Mr.  TuoKEK  wished  the  proposition  might  lie 
on  the  table,  to  give  gentlemen  time  to  con- 
sider it. 

Mr.  Lee  conceived  it  proper  to  adopt  the 
preamble  as  a  guide  to  their  decision.  No  gen- 
tlemen pretended  to  say  it  contained  improper 
principles.  As  to  the  whole  being  a  preamble 
to  a  preamble,  he  did  not  conceive  that  to  be 
the  case,  because  the  resblution,  subsequent  to 
the  preamble,  decided,  that  Congress  should  se- 
lect a  place  for  their  permanent  residence.  He 
did  not  conceive  how  gentlemen  could  refuse 
their  assent  to  a  self-evident,  proposition.  He 
thought  such  conduct  would  give  an  alarm  to  the 
inhabitants  of  the  United  States;  it  amounted 
to  a  declaration,  that,  on  this  important  ques- 
tion, they  would  not  be  governed  bj  principles 
founded  on  rectitude  and  good  policy. 

Mr.  Madison. — I  cannot,  Mr.  Chairman,  dis- 
cover why  the  opposition  to  my  colleague's 
preamble  is  so  strenuous.  Is  it  contended  to 
be  out  of  order?  I  submit  that  to  the  deqision 
of  the  Chair.  Does  it  contain  any  tiling  which 
is  not  true  ?  I  appeal,  on  that  point,  to  the  can- 
did judgment  of  the  committee.  Are  the  truths 
in  it  applicable  to  the  great  object  we  are  about 
to  decide  ?  I  appeal  to  the  justice  and  poUcy  of 
the  people  of  the  United  States. 

I  flatter  myself  the  Chair  will  decide  with  me, 
that  the  proposition  is  strictly  in  order;  that 
the  committee  w^ill  agree,  that  its  contents  are 
substantial  truths;  and  the  whole  world,  that 
they  are  appUcable  to  the  important  point  now 
under  consideration. 

It  declares  the  principles  which  ought  to  gov- 
ern our  decision  on  this  question,  and  will, 
therefore,  stand  properly  prefixed  to  the  motion 
offered  by  the  gentleman  from  Massachusetts 
(Mr.  Goodhue.)  By  it  we  declare  our  senti- 
ments, and  engage  to  conform  to  them,  in  fix- 
ing upon  a  seat  for  the  residence  of  Congress. 
Is  there  any  thing  improper  or  unwise  in  this 
determination  ?  An  honorable  gentleman  near 
me  (Mr.  Tuokee)  says,  that  he  feels  himself 
embarrassed  on  this  occasion ;  that  the  propo- 
sitions are  a  bandage  over  his  eyes,  to  lead  him 
blindfolded  to  an  object  he  cannot  teU  what. 
I  must  beg  leave  to  d&er  from  him.  They  ap- 
pear to  me  to  contain  those  luminous  truths 
which  ought  to  guide  him  through  his  embar- 
rassment to  the  object  which  I  am  sure  his  jus- 
tice and  patriotism  are  in  pursuit  of.  I  hope, 
therefore,  he  will  agree  with  ns  in  adopting  the 
motion,  unless  something  more  essential  is  of- 
fered against  it. 

Mr.  Sheemaw. —  The  resolution  connected 
with  the  preamble  contains  a  proposition  which, 
I  think,  ought  not  to  be  adopted.  It  selects  a 
place,  having  a  convenient  water-communi- 
aation  with  the  Atlantic.     Now,  it  may  be 


just  and  expedient  to  fix  upon  a  place  at  somi 
distance  from  a  navigable  river,  therefore  i 
may  not  agree  with  the  intention  of  the  com 
mittee.  As  to  the  principles  which  are  t< 
guide  our  decisions,  they  are  as  well  expresset 
in  the  propositions  of  the  gentleman  from  Penn 
sylvania  as  in  the  substitute,  and  as  free  fron 
ambiguity. 

The  question  on  Mr.  Lee'b  motion  wa 
taken,  and  determined  in  the  negative ;  yea 
17,  nays  34. 

Mr.  Ttjckee  declared(»that  the  majority  fo: 
fixing  upon  any  set  of  principles  whatever 
could  not  govern  his  mind  with  regard  to  thi 
fact.  If^  on  the  whole,  he  did  not  think  tha 
place  best,  which  the  principles  adopted  seem 
ed  to  lead  to,  he  certainly  could  not  vote  for  it 
Of  what  use,  then,  was  it  to  establish  principle 
which  could  not  govern  the  conduct  of  tb 
House  ?  But  the  principles  offered  are  vague 
and  lead  to  no  certain  conclusion.  What  i 
the  centre  of  wealth,  population,  and  territory 
Is  there  a  common  centre  ?  Territory  has  on 
centre,  population  another,  and  wealth  a  third 
Now,  is  it  iutended  to  determine  a  centre  froi 
these  three  centres?  This  was  not  a  practica 
ble  mode  of  settling  the  place;  and  it  wast 
be  doubted  whether  the  centre  of  wealth  ough 
at  aU  to  be  considered.  The  centre  of  popula 
tion  is  variable,  and  a  decision  on  that  princi 
pie  now,  might  establish  the  seat  of  Govern 
ment  at  a  very  inconvenient  place  to  the  nex 
generation.  The  centre  of  territory  may  \>i 
ascertained,  but  that  will  lead  to  a  situatioi 
entirely  ineUgible;  consequently,  whether  thesi 
centres  were  considered  separately  or  together 
they  furnish  no  satisfactory  direction,  no  pos 
sible  guide  to  the  committee.  The  only  way 
then,  to  come  at  a  result  yiSldlng  satisfaction 
would  be  to  consider  the  several  places  to  bi 
proposed,  according  to  their  merits;  and  thi 
would  be  done  by  gentlemen  in  the  course  ol 
the  business.  He  was,  therefore,  against  set 
tling  any  principles  by  vote. 

Mr.  Madison. — I  move  to  strike  out  thi 
word  wealth,  because  I  do  not  conceive  this  ti 
be  a  consideration  that  ought  to  have  mud 
weight  in  determining  the  place  where  the  sea 
of  Government  ought  to  be.  The  two  othei 
principles,  I  admit,  are  such  as  ought  to  hav( 
their  influence ;  but  why  wealth  should  is  no 
so  clear.  Government  is  intended  for  the  ao 
commodation  of  the  citizens  at  large ;  an  equa 
facility  to  communicate  with  Government  i 
due  to  all  ranks;  whether  to  transmit  theij 
grievances  or  requests,  or  to  receive  those  bless 
ings  which  the  Government  is  intended  to  dis 
pense.  The  rich  are  certainly  not  less  abl< 
than  those  who  are  indigent  to  resort  to  th( 
seat  of  Government,  or  to  establish  the  meani 
necessary  for  receiving  those  advantages  t< 
which,  as  citizens,  they  are  entitled. 

I  should  rather  suppose,  if  any  distinction: 
are  to  he  made,  or  superior  advantages  to  be  en- 
joyed from  the  presence  of  the  Government,  thai 
the  Grovernment  ought  rather  to  move  toward 
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those  who  are  the  least  able  to  move  toward  it, 
and  who  stand  most  in  need  of  its  protection. 

The  question  on  this  motion  was  taken,  and 
passed  in  the  negative ;  yeas  22,  nays  28. 

The  question  on  Mr.  Sooxt's  motion  was  then 
taken,  and  adopted ;  yeas  32,  nays  18. 
,     Mr.  Goodhue's  motion  was  now  taken  into 
consideration. 

Mr.  Lbe  hoped  that  gentlemen  would  show 
how  the  banks  of  the  Susquehanna  conformed 
with  the  principles  laid  down  in  the  resolution 
adopted  by  the  House ;  how  it  communicated 
with  the  navigation  of  the  Atlantic,  and  how  it 
was  connected  with  the  Western  Territory. 
He  hoped  they  would  also  point  out  its  other 
advantages,  respecting  salubrity  of  air  and  fer- 
tility of  sou.  He  expected  all  these  advanta- 
ges ought  to  be  combined  in  the  place  of  the 
residence  of  the  Federal  Government,  and  every 
other  requisite  to  cement  the  common  interest 
of  Amsrica. 

Mr.  Hartley  wished  some  gentleman  had 
risen  to  satisfy  the  inquiries  of  the  honorable 
member,  who  could  have  given  a  description  of 
the  advantages  of  that  situation  in  better  lan- 
guage than  himself.  But  as  no  gentleman  had 
offered  to  undertake  the  subject,  he  thought 
himself  bound  to  make  him  an  answer ;  and  he 
trusted,  in  doing  this,  he  should  clearly  show 
that  all  the  advantages  contemplated  would  re- 
sult from  adopting  the  motion.  But  he  wished  it 
had  extended  further,  and  selected  the  place 
most  convenient  on  the  banks  of  the  Susque- 
hannaj  as  then  the  answer  would  be  more  point- 
ed and  decisive.  He  had  already  mentioned 
Wright's  Ferry,  and  would  consider  that  as  the 
proper  spot.  Now,  Wright's  Ferry  lies  on  the 
east  bank  of  the  Susquehanna,  about  thirty-five 
miles  from  navigable  water;  and,  from  a  few 
miles  above,  is  navigable  to  the  source  of  the 
river,  at  Lake  Otsego,  in  the  upper  part  of  the 
State  of  New  York.  The  Tioga  branch  is  nav- 
igable a  very  considerable  distance  up,  and  is 
but  a  few  mUes  from  the  Genesee,  which  emp- 
ties into  Lake  Ontario.  The  Juniata  is  navi- 
gable, at'.d  nearly  connects  with  the  Kisske- 
manetas,  and  that  with  the  Ohio ;  besides  the 
West  Branch  connects  with  the  Alleghany  Kiver ; 
forming  a  communication  with  the  distant  parts 
even  of  Kentucky,  with  very  little  land  car- 
riage. The  great  body  of  water  in  that  river 
renders  it  navigable  at  all  seasons  of  the  year. 
With  respect  to  the  settlements  in  the  neigh- 
borhood of  Wright's  Ferry,  he  would  venture 
to  assert  it  was  as  thickly  inhabited  as  any  part 
of  the  country  in  North  America.  As  to  the 
quality  of  the  soil,  it  was  inferior  to  none  in  the 
world,  and  though  that  was  saying  a  good  deal, 
it  was  not  more  than  he  believed  a  fact.  In 
short,  from  all  the  infw-mation  he  had  acquired, 
and  that  was  not  inconsiderable,  he  ventured  to 
pronounce,  that  in  point  of  soil,  water,  and  the 
advantages  of  nature,  there  was  no  part  of  the 
country  superior.  And  if  honorable  gentlemen 
were  disposed  to  pay  much  attention  to  a  dish 
of  flsh,  he  could  assure  them  their  table  might 


be  furnished  with  fine  and  good  from  the  waters 
of  the  Susquehanna ;  perhaps  not  in  such  variety 
as  in  this  city,  but  the  deficiency  was  well  mada 
up  in  the  abundance  which  liberal  nature  pre- 
sented them  of  her  various  products.  It  was 
in  the  neighborhood  of  two  large  and  populous 
towns,  one  of  them  the  largest  inland  town  in 
America.  Added  to  all  these  advantages,  it 
possessed  that  of  centrality,  perhaps,  in  a  supe- 
rior degree  to  any  which  could  be  proposed. 

Mr.  Lee  asked  the  gentleman  what  was  tte 
distance  of  Wright's  Ferry  from  Yorktown, 
and  whether  that  town,  as  it  had  once  accom- 
modated Congress,  could  do  it  again  ?  If  a  per- 
manent seat  is  established,  why  not  go  to  it  im- 
mediately ?  And  why,  let  me  ask,  shall  we  go 
and  fix  upon  the  banks  of  a  rapid  river,  when 
we  can  have  a  more  healthful  situation  ?  Aad 
here  he  would  inquire  if  the  Jodorus  Creek, 
which  runs  through  Yorktown  into  the  Sus- 
quehanna, was,  or  could  be  made  navigable? 

Mr.  Haetlbt  answered,  that  Yorktown  was 
ten  miles  from  the  Ferry,  that  it  contained 
about  five  hundred  houses,  besides  a  number  of 
large  and  ornamental  pnblic  buildings;  that 
there  was  no  doubt,  but  if  Congress  deemed  it 
expedient  to  remove  immediately  there,  tliey 
could  be  conveniently  accommodated;  but  as 
gentlemen  appeared  to  be  inclined  to  fix  the 
permanent  residence  on  the  east  banks  of  the 
Susquehanna,  he  was  very  well  satisfied  it 
should  be  there. 

Mr.  Madison. — The  gentleman  who  brought 
forward  this  motion  was  candid  enough  to  tell 
us,  that  measures  have  been  preconcerted  out 
gf  doors,  and  that  the  point  was  determined; 
that  more  than  half  the  territory  of  the  United 
States,  and  nearly  half  its  inhabitants  have  been 
disposed  of,  not  only  without  their  consent,  but 
without  their  knowledge.  After  this,  I  hope 
the  gentleman  will  extend  his  candor  so  much 
further,  as  to  show  that  the  general  principles 
now  to  be  established  are  applicable  to  their 
determination,  in  order  that  we  may  reconcile 
this  fate  to  our  own  minds,  and  submit  to  it 
with  some  degree  of  complacency. 

I  hope,  if  the  seat  of  Government  is  to  be  at 
or  near  the  centre  of  wealth,  population,  and 
extent  of  territory,  that  gentlemen  will  show 
that  the  permanent  seat  there  proposed  is  near 
the  permanent  centre  of  wealth,  population  and 
extent  of  territory,  and  the  temporaiy  seat,  near 
the  temporary  centre.  I  think  we  may,  with 
good  reason,  call  upon  gentlemen  for  an  explar 
nation  on  these  points,  in  order  that  we  may 
know  the  ground  on  which  the  great  question 
is  decided,  and-  be  able  to  assign  to  our  consti- 
tuents satisfactory  reasons  for  what  some  of 
them  may  consider  a  sacrifice  of  their  interest, 
and  be  instrumental  in  reconciling  them,  as  far 
as  possible,  to  their  destiny. 

Mr.  GooDHUB  thought  the  question,  stated 
by  the  gentleman  from  Virginia,  was  proper 
to  be  asked,  and  proper  to  be  answered.  The 
gentlemen  from  the  eastward,  as  he  said  before, 
were  in  favor  of  the  Susquehanna;  that  in  con- 
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templating  the  geographical  centre  of  territory, 
they  found  the  banks  of  that  river  to  be  near 
the  place.  In  point  of  population,  they  consi- 
dered the  Susquehanna  was  south  of  that  cen- 
tre ;  but,  from  a  spirit  of  conciliation,  they  were 
inclined  to  go  there,  although  the  principle  and 
their  own  convenience  would  not  lead  them 
beyond  the  banks  of  the  Delaware.  He  beUeved 
the  centre  of  population  would  not  vary  consi- 
derably for  ages  yet  to  come,  because  he  sup- 
posed it  would  constantly  incline  more  toward 
the  Eastern,  and  manufacturing  States,  than 
toward  the  Southern,  and  agricultural  ones.     • 

Mr.  Jaoksost. — ^I  was  originally  opposed  to 
the  question  coming  forward,  and  am  so  still.  I 
thought  the  subject  ought  not  to  be  touched 
tiU  the  States,  who  have  not  yet  acceded  to  the 
Union,  might  have  an  opportunity  of  giving 
their  voice.  I  agree  with  the  gentleman  from 
Virginia.  I  am  sorry  that  the  people  should 
learn  that  this  matter  has  been  precipitated ; 
that  they  should  learn,  that  the  members  from 
New  England  and  New  York  had  fixed  on  a 
seat  of  Government  for  the  United  States.  This 
is  not  proper  language  to  go  out  to  freemen. 
Jealousies  have  already  gone  abroad.  This  lan- 
guage wai  blow  the  coals  of  sedition,  and  en- 
danger the  Union.  I  would  ask,  if  the  other 
members  of  the  Union  are  not  also  to  be  con- 
sulted? Are  the  eastern  members  to  dictate 
in  this  business,  and  fix  the  seat  of  Government 
of  the  United  States  ?  Why  not  also  fix  the 
principles  of  Government  ?  Why  not  come  for- 
ward, and  demand  of  us  the  power  of  Legisla- 
tion, and  say,  give  us  up  your  privileges,  and 
we  will  govern  you  1  If  one  part  has  the  power 
to  fix  the  seat  of  Government,  they  may  as 
well  take  the  Government  from  the  other.  This 
looks  like  aristocracy :  not  the  united,  but  the 
partial  voice  of  America  is  to  decide.  How  can 
gentlemen  answer  for  this,  who  call  themselves 
representatives,  on  the  broad  basis  of  national 
interest? 

I  deny  the  fact  of  the  territorial  eentrality  of 
the  place  proposed.  From  New  York,  to  the 
nearest  part  of  the  province  of  Maine,  it  is  two 
hundred  and  fifty  miles ;  and  from  New  York, 
to  the  nearest  part  of  the  upper  district  of  Geor- 
gia, from  which  my  colleague.  General  Mat- 
thews, comes,  is  eleven  hundred  miles ;  and 
from  the  proposed  place  on  the  Susquehanna, 
it  is  four  hundred  miles  to  the  nearest  part  of 
Maine,  and  nine  hundred  to  the  nearest  part 
of  that  district ;  the  proportion  is  more  than 
two  to  one.  But  the  gentlemen  should  have 
an  eye  to  the  population  of  Georgia;  one  of  the 
finest  countries  in  the  world  cannot  but  rapidly 
extend  her  population  ;  nothing  but  her  being 
harassed  by  the  inroads  of  savages  has  checked 
her  amazing  increase,  which  must,  under  the 
auspices  of  peace  and  safety,  people  her  western 
regions.  Gfeorgia  will  soon  be  as  populous  as 
any  State  in  the  Union.  Calculations  ought 
not  to  be  made  on  its  present  situation. 

North  Carolina  is  not  yet  in  the  Union,  and 
perhaps  the  place  may  give  umbrage  to  her, 


which  ought,  at  this  moment,  to  be  cautiously 
avoided.  I  should,  therefore,  think  it  most  ad- 
visable to  postpone  the  decision  for  this  session 
at  least.  But,  if  we  are  to  decide,  I  own,  I 
think  the  Potomac  a  better  situation  than  the 
Susquehanna,  and  I  hope  it  will  be  selected  for 
that  purpose. 

Mr.  Goodhue. — ^If  gentlemen  examine  this 
subject  with  candor,  they  will  find  that  the 
banks  of  the  Susquehanna  are  as  near  the  geo- 
graphical centre  as  can  be  fixed  upon.  It  is 
from  the  extreme  of  th»  Province  of  Maine 
about  seven  hundred  and  sixty  miles ;  to  Sa- 
vannah, in  Georgia,  about  seven  hundred  and 
sixty ;  and  about  seven  hundred  and  thirty,  or 
seven  hundred  and  forty,  from  Kentucky ; 
so  that  it  is  rather  south  of  the  centre  of  terri- 
tory. 

Mr.  Lawebnoe. — ^When  this  subject  was  un- 
der discussion  some  time  since,  it  appeared  to 
be  the  wish  of  gentlemen  from  the  eastward, 
and  of  the  members  from  this  State,  that  the 
question  should  not  now  be  decided.  They 
urged  several  reasons  why  it  woidd  be  impro- 
per. I  thought  those  reasons  weighty,  and  was 
for  postponing  the  consideration  tiU  our  next 
meeting.  But  it  was  answered,  that  the  busi- 
ness was  important ;  that  the  citizens  of  the 
United  States  wei-e  uneasy  and  anxious;  that 
as  factions  did  not  now  exist,  it  was  the  proper 
time  to  decide  the  question.  What  was  the 
representation  to  do  ?  Was  it  not  necessary  for 
them  to  consult,  and  fix  upon  a  proper  place  ? 

They  are,  in  a  degree,  disinterested,  because 
they  have  no  expectation  that  the  seat  of  Gov- 
ernment will  be  fixed  in  any  of  the  Eastern 
States.  On  the  other  hand,  there  is  a  well- 
grounded  expectation,  that  it  will  be  fixed 
either  in  Virginia,  Maryland,  Pennsylvania,  or 
Jersey.  We  are  called  on  to  determine  a  ques- 
tion in  which  we  conceive  ourselves  unbiased, 
and  shall  decide  it  on  those  principles  that  will 
reflect  honor  on  the  House.  I  trust  it  will  be 
found  that  we  have  fixed  on  those  principles, 
and  that  this  resolution  will  be  confirmed  by 
Congress.  We  do  not  decide  for  the  Union, 
nor  for  the  Southern  States,  we  decide  for  our- 
selves ;  and  if  our  reasons  are  substantial,  I 
trust  that  gentlemen  wiU  meet  us  in  the  deter- 
mination. 

There  are  several  principles  which  have  been 
agreed  to  in  the  general  resolution ;  and  I  be- 
lieve it  will  be  shown,  with  exactness,  that  the 
place  proposed  wiU  come  within  these  princi- 
ples. The  first  respects  population.  Is  the 
House  to  consider  the  present,  or  the  expected 
population  ?  The  resolution  has  a  determinate 
meaning;  it  speaks  of  the  population  at  the 
present  period ;  and  to  calculate  on  this  princi- 
ple no  gentleman  can  say  is  unjust.  The  repre- 
sentation in  this  House  is  itself  a  demonstration 
of  it.  The  population  of  this  country  may 
be  pretty  safely  determined  by  the  proportion 
of  representatives  in  this  House;  for  it  is  es- 
tablished on  this  ground.  I  therefore  believe, 
that  the  principle  of  populatfion  inclines  to  this 
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place,  in  preference  to  a  more  southern  situa- 
tion. 

But,  in  taking  the  principle  of  territory,  are 
the  House  to  calculate  on  the  uninhabited  wil- 
derness ?  Shall  they  take  the  Lake  of  the 
Woods  on  one  side,  and  the  Missouri  on  the 
other,  and  find  a  geographical  centre?  If  so, 
to  what  an  extent  must  they  go  ?  The  inhab- 
ited and  populated  part  of  the  country  ought 
chiefly  to  be  considered.  If  St.  Croix  is  taken 
as  the  eastern  limit,  and  St.  Mary  as  the  south- 
ern, the  centre  of  the  line  will  be  found  to  fall 
pretty  near  the  Susquehanna. 

Mr.  Sedgwick. — I  beg  leave  to  ask,  if  there 
really  is  any  impropriety  in  gentlemen's  con- 
sulting together,  who  have  a  uniformity  of  in- 
terest, upon  a  question  which  has  been  said  to 
be  of  such  infinite  importance  ?  My  colleague 
has  barely  stated  that  such  a  consultation  has 
taken  place,  and  that,  in  consequence  of  it, 
men's  minds  have  been  induced  to  run  in  a  cur- 
rent. Is  there  any  thing  wrong  in  this  ?  Let 
those,  then,  who  are  determined  not  to  consult, 
nor  have  any  communication  on  such  a  subject, 
decide  for  themselves.  I  should  think  myself 
lost  to  that  regard  I  owe  to  my  country,  mi  to 
my  immediate  constituents  in  particular,  should 
I  abstract  myself  from  the  contemplation  of  the 
benefits  that  would  flow  from  knowing  the  feel- 
ings and  sentiments  of  those  with  whom  I  am 
to  act.  Instead  of  being  an  evidence  to  that 
aristocratic  spirit  which  has  been  mentioned,  it 
is  only  a  proof  that  men,  attentive  to  their 
business,  had  preferred  that  way,  which  every 
honest  man  had  in  view.  I  have  contemplated 
the  subject  with  great  anxiety,  and  though  I 
cannot  declare  that  my  local  situation  has  had 
no  influence  on  my  mind,  yet  I  wUl  say  I  en- 
deavored to  prevent  its  having  any.  I  believe 
that  the  true  interests  of  the  country  will  be 
best  answered  by  taking  a  position  eastward 
and  northward  of  the  Susquehanna. 

The  Delaware  is  one  extreme,  the  Potomac 
another ;  but  when  I  reflect  how  anxious  some 
gentlemen  are  for  the  one,  and  some  for  the 
other,  I  am  willing  to  accommodate  both  par- 
ties, by  advancing  to  a  middle  ground,  to  which 
I  hope  the  public  mind  will  be  i-eoonciled.  I 
was  also  influenced  in  fixing  this  opinion,  by 
the  sentiment  of  the  celebrated  Montesquieu. 
He  had  laid  it  down,  that  in  a  country  partak- 
ing of  northern  and  southern  interests,  of  a 
poor  and  productive  soil,  the  centre  and  the  in- 
fluence of  Government  ought  to  incline  to  that 
part  where  the  former  ciixiumstances  prevailed ; 
because  necessity  stimulates  to  industry,  pro- 
duces good  habits  and  a  surplus  of  labor ;  be- 
cause such  parts  are  the  nurseries  of  soldiers 
and  sailors,  and  the  sources  of  that  energy 
which  is  the  best  security  of  the  Government. 

The  Susquehanna  is,  in  my  opinion,  south-west 
of  the  centre  of  wealth,  population,  and  re- 
sources of  every  kind.  I  would  beg  leave,  gen- 
tlemen, to  suggest  another  idea.  In  my  view, 
on  the  principles  of  population,  the  Susque- 
hanna is  far  beyond  the  centre ;  for  I  do  not 


think  it  just,  on  this  suWect,  to  take  the  consti- 
tutional computation,  will  any  gentlemen  pre- 
tend, that  men,  who  are  merely  the  subject  of 
property  or  wealth,  should  be  taken  into  the 
estimate ;  that  the  slaves  of  the  country,  men 
who  have  no  rights  to  protect,  (being  deprived 
of  them  all,)  should  be  taken  into  view,  in  de- 
termining the  centre  of  Government?  If  they 
were  considered,  gentlemen  might  as  well  esti- 
mate the  black  cattle  of  New  England. 

I  would  ask,  if  it  is  of  no  importance  to  take 
a  position  in  which  the  credit  of  the  Govern- 
ment may  procure  those  supplies  that  its  neces- 
sities might  require?  Will  the  strength  and 
riches  of  the  country  be  to  the  north  or  to  the 
south  of  the  Susquehanna?  Certainly  to  the 
north. 

It  is  the  opinion  of  all  the  Eastern  States, 
that  the  climate  of  the  Potomac  is  not  only  un- 
healthy, but  destructive  to  northern  constitu- 
tions. It  is  of  importance  to  attend  to  this,  for 
whether  it  be  true  or  false,  such  are  the  public 
prepossessions.  Vast  numbers  of  Eastern  ad- 
ventures have  gone  to  the  Southern  States,  and 
all  have  found  their  graves  there ;  they  have 
met  destruction  as  soon  as  they  arrived.  These 
accounts  have  been  spread,  and  fiUed  the  North- 
ern people  with  apprehension. 

Mr.  ViNiNG. — ^Although  I  must  acknowledge 
myself  a  party  to  the  bai^ain,  yet  I  had  no 
share  in  making  it.  It  is  to  me  an  unexpected 
bargain.  Though  the  interest  of  the  State 
which  I  have  the  honor  to  represent  is  involved 
in  it,  I  am  yet  to  learn  of  the  conunittee, 
whether  Congress  are  to  tickle  the  trout  on  the 
stream  of  the  Oodorus,  to  buUd  their  sumptu- 
ous palaces  on  the  banks  of  the  Potomac,  or  to 
admire  commerce  with  her  expanded  wings, 
on  the  waters  of  the  Delaware.  I  have,  on 
this  occasion,  educated  my  mind  to  impartial- 
ity, and  have"  endeavored  to  chastise  its  preju- 
dices. 

I  confess  to  the  House,  and  to  the  world, 
that,  viewing  this  subject,  with  all  its  circum- 
stances, I  am  in  favor  of  the  Potomac.  I  wish 
the  seat  of  Government  to  be  fixed  there;  be- 
cause I  think  the  interest,  the  honor,  and  the 
greatness  of  this  country  require  it.  I  look  on 
it  as  the  centre  from  which  those  streams  are 
to  flow  that  are  to  animate  and  invigorate  the 
body  politic.  From  thence,  it  appears  to  me, 
the  i"ays  of  Government  wiU  most  naturally  di- 
verge to  the  extremities  of  the  Union.  I  de- 
clare, that  I  look  on  the  Western  Territory  in 
an  awftil  and  striking  point  of  view.  To  that 
region  the  unpolished  sons  of  earth  are  flowing 
from  all  quarters;  men,  to  whom  the  protec- 
tion of  the  laws,  and  the  controlling  force  of 
the  Government,  are  equally  necessary.  Trom 
this  great  consideration,  I  conclude  that  the 
banks  of  the  Potomac  are  the  proper  station. 

Mr.  Sbnet  mentioned  Peach  Bottom,  on  the 
Susquehanna,  about  fifteen  miles  above  tide- 
water, as  the  proper  place. 

Mr.  Goodhue  did  not  wish  the  particular 
spot  pointed  out,  because  some  inconvenience 
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would  result  from  sueli  a  measure ;  however, 
he  was  free  to  declare,  that  his  own  idea  was 
in  favor  of  a  situation  near  Wright's  Ferry. 

Mr.  Heisteb  moved  to  insert  Harrishurg  in 
the  resolution.  He  conceived  the  spot  to  he 
more  eligihle  than  any  yet  mentioned;  from 
hence  there  was  an  uninterrupted  navigation  to 
the  sources  of  the  river,  and  through  this  place 
runs  the  great  Western  road  leading  to  Fort 
Pitt,  and  the  Western  Territory.  A  water 
communication  can  be  effected  at  small  expense 
with  Philadelphia.  The  waters  of  the  Swetara, 
a  branch  of  the  Susquehannai,  about  eight  miles 
below  Harrisburg,  run  to  the  north-east,  and 
are  navigable  fifteen  miles  fi-om  thence  to  the 
Tulpehoken,  a  branch  of  the  Schuylkill ;  a  canal 
may  be  cut  across,  of  about  a  mile  and  a  half, 
the  ground  has  been  actually  surveyed,  and 
found  practicable ;  this  will  unite  the  Susque- 
hanna and  Delaware,  and  open  a  passage  for  the 
produce  of  an  inamense  tract  of  country.  It  is 
but  little  farther  from  Philadelphia  than  is 
Wright's  Ferry;  and,  on  many  accounts,  he 
thought  it  a  preferable  situation  for  the  perma- 
nent seat  of  Government. 

Mr.  Madison  meant  to  pay  due  attention  to 
every  argument  that  could  be  urged  on  this  im- 
portant question.  Facts  had  been  asserted,  the 
impressions  of  which  he  wished  to  be  erased,  if 
they  were  not  well  founded.  It  has  been  said, 
that  the  communication  with  the  Western  Ter- 
ritory, by  the  Susquehanna,  is  more  convenient 
than  by  the  Potomac.  I  apprehend  this  is  not 
the  case ;  and  the  propriety  of  our  decision  will 
depend,  in  a  great  measure,  on  the  superior  ad- 
vantages of  one  of  these  two  streams.  It  is 
agreed,  on  all  hands,  that  we  ought  to  have 
some  regard  to  the  convenience  of  the  Atlantic 
navigation.  Now,  to  embrace  this  object,  a 
position  must  be  taken  on  some  navigable 
river;  to  favor  the  communication  with  the 
Western  Territory,  its  arms  ought  likewise  to 
extend  themselves  towards  that  region.  I  did 
not  suppose  it  would  have  been  necessary  to 
bring  forward  charts  and  maps,  as  has  been 
done  by  others,  to  show  the  committee  the 
comparative  situation  of  thos*  rivers.  I  flat- 
tered myself  it  was  sufficiently  understood,  to 
enable  us  to  decide  the  question  of  superiority ; 
but  I  am  now  inclined  to  believe,  that  gentle- 
men have  embraced  an  error,  and  I  hope  they 
are  not  determined  to  vote  under  improper  im- 
pressions. I  venture  to  pledge  myself  for  the 
demonstration,  that  the  communication  with 
the  Western  Territory,  by  the  Potomac,  is  more 
certain  and  convenient  than  the  other.  And 
if  the  question  is  a?  important  as  it  is  admitted 
to  be,  ger-.tlemen  will  not  shut  their  ears  to  in- 
formatioi. ;  they  will  not  precipitate  the  deci- 
sion ;  or  if  they  regard  the  satisfaction  of  our 
constituents,  they  wiU  allow  them  to  be  inform- 
ed of  all  the  facts  and  arguments  that  lead 
to  the  decision  of  a  question  in  which  the  gen- 
eral and  particular  interests  of  all  parts  of  the 
Union  are  involved. 

Mr.  Stone  found  gentlemen  had  determined 


on  a  step  that  was  not  generally  hked ;  he  wish- 
ed, therefore,  the  committee  to  rise,  and  give 
all  of  them  an  opportunity  of  trying  to  menc 
the  bargain  that  had  been  made ;  perhaps  thej 
might  find,  upon  reflection,  that  they  ought  t( 
decide  the  question  on  more  national  principlei 
than  they  seemed  yet  to  be  governed  by. 

Mr.  Senbt  could  not  say  how  far  the  motioi 
was  agreeable  to  every  part  of  America ;  but  h( 
beUeved  it  would  be  acceptable  to  a  very  consi 
derable  part  of  the  State  he  had  the  honor  t( 
represent.  _ 

Mr.  SuMTEE  was  in  lavor  of  the  committee'i 
rising,  in  order  to  give  gentlemen  time  to  ascer 
tain  the  facts  necessaiy  to  guide  them  to  a  de 
cision.  There  was  one  impropriety  whicl 
struck  him  forcibly ;  the  resolution  adopted  as  i 
principle  that  the  seat  of  Government  ought  ti 
be  in  a  convenient  place  for  the  navigation  oJ 
the  Atlantic  Ocean.  But  the  situation  men 
tioned  in  the  resolution  under  consideration  hai 
no  communication  whatever  with  the  Atlanti 
navigation.  It  had  been  said,  that  the  Susque 
hanna  afibrded  the  most  convenient  communi 
cation  with  the  Western  Territory.  He  believ 
ed  the  Hudson  possessed  superior  advantages 
it  connected  with  the  country  about  the  Lake 
and  the  Ohio.  From  New  York  to  Albany  wa 
navigable;  from  thence  to  Schenectady,  ther 
was  a  short  portage ;  after  ascending  Schenec 
tady,  there  was  a  short  portage  of  half  a  mil 
to  the  Mohawk;  from  thence,  another  shoi 
portage  to  Wood  Greek,  and  thence  into  Lak 
Ontario,  which  connects  with  Lake  Erie ;  am 
from  thence  are  portages  to  the  Wabash,  Miami 
Muskingum  or  Alleghany,  all  falling  into  th 
Ohio.  But  the  Potomac  possessed  advantage 
superior  to  these ;  and  was,  both  on  account  o: 
communicating  with  the  Atlantic  and  'Western 
Territory,  much  to  be  preferred  to  the  Susque 
hanna.  He  assured  gentlemen  that  he  was  un 
biased  in  giving  a  preference  to  the  Potomac 
because,  if  he  studied  his  own  convenience,  h 
should  consider  New  York  as  more  eligible  thai 
either.  It  accommodated  the  Atlantic  naviga 
tion  in  a  superior  manner,  and  had  its  pretension 
to  a  connection  with  the  Western  waters,  as  h 
had  already  shown.  He  hoped,  however,  tha 
the  subject  would  be  debated  with  candor  am 
good  temper,  and  decided  in  the  way  most  like 
ly  to  promote  the  general  interests  and  harmon; 
of  the  Union. 

Mr.  Sheemast  was  against  taking  up  the  sub 
ject  so  soon ;  but  since  it  had  been  detenninei 
against  him, — ^gentlemen,  he  presumed,  had  en 
deavored  to  mate  up  their  minds, — ^he  had  turn 
ed  his  attention  to  it,  and  was  now  prepared  t 
decide. 

Mr.  Cltmeb  knew  the  advantages  possess© 
by  the  Susquehanna  in  communicating  with  th 
Western  country ;  they  were  mentioned  by  hi 
colleague;  but,  with  the  additional circumstanc 
that  the  Juniata  branch  afforded  a  convenien 
navigation  to  a  road  lately  laid  out  by  the  Stat 
of  Pennsylvania,  which  connected  with  th 
Eisskaminetas,  from  whence  was  a  short  voj 
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age  down  the  Alleghany,  and  shorter  still  down 
that  to  the  Ohio,  at  Pittsburg.  He  questioned 
much  if  the  navigation  by  the  Potomac  was  so 
convenient. 

Mr.  Stonb  did  not  mean  to  govern  his  vote 
on  tliis  occasion  by  what  was  said  to  be  the 
sense  of  the  citizens  of  Maryland ;  because  they 
were,  he  apprehended,  divided  in  opinion.  One 
part  or  the  other  would  be  particularly  bene- 
fited, as  the  seat  of  Government  should  be  fixed 
either  on  the  Susquehanna  or  Potomac,  because 
those  rivers  watered  its  territory.  Perhaps  the 
m^ority  of  the  present  inhabitants  would  prefer 
the  Susquehanna ;  but  as  their  settlements  ex- 
tended westward,  and  the  population  increased, 
the  majority  would  be  favored  by  the  Potomftc. 

Ml'.  Sbnbt  did  not  mean  to  determine  this 
question  on  the  principle  of  benefiting,  exclu- 
sively, the  citizens  of  Maryland ;  he  considered 
himself  as  a  Representative  of  the  Union,  and 
should  decide  on  the  principle  of  general  con- 
venience. 

Mr.  TnoKEE  hoped  the  committee  would  rise, 
in  order  to  give  gentlemen  time  to  consider  the 
subject  maturely,  and  to  prepare  themselves  to 
come  forward  and  discuss,  fairly  and  fully,  the 
advantages  and  disadvantages  of  the  rival 
places.  He  could  not  believe  they  meant  to 
decide  a  question  of  this  importance  on  the  su- 
perficial discussion  which  had  taken  place. 

The  question,  on  the  committee's  rising,  was 
now  put,  and  it  passed  in  the  negative ;  for  it 
23,  against  it  27. 

Mr.  Stone. — We  are  called  upon,  sir,  to  de- 
termine a  question  that  has  not  been  introduced 
to  our  notice  more  than  two  hours  and  a  half; 
a  question  too,  as  admitted  on  both  sides,  of  the 
highest  importance  to  the  interests  and  harmo- 
ny of  the  TJnion.  I  cannot  help  thinking  it  a 
hardship  to  be  compelled  so  abruptly  to  a  de- 
cision ;  but  since  it  must  be  the  case,  I  shall  take 
the  liberty  of  suggesting  a  few  of  my  thoughts, 
in  order  to  justify  the  vote  I  mean  to  give. 

There  are  a  variety  of  considerations  and 
doubts  in  my  mind,  respecting  the  two  rivers 
that  have  been  mentioned.  These  doubts  are 
increased  when  a  particular  place  is  named  upon 
one  of  them ;  but  had  gentlemen  told  us,  that 
they  had  settled  this  point  also,  it  might  have 
precluded  any  sort  of  debate  whatever ;  because 
when  an  agreement  had  taken  place,  not  only 
as  to  the  banks  of  the  Susquehanna,  but  as  to 
the  favored  spot  on  those  banks,  we  should  not 
have  entertained  a  single  hope  that  we  could 
have  changed  the  position.  But,  as  gentlemen 
differ  among  themselves  on  this  point,  perhaps 
they  will  permit  us  to  participate  with  them  in 
selecting  the  place  most  likely  to  give  general 
satisfaction.  But  how  can  they  suppose  we 
are  prepared  on  this  head,  witl^ut  a  general 
consideration  of  all  the  places  which  may 
ofier  themselves  along  the  east  bank  of  the  river. 

I  am  not  apprised,  sir,  of  the  extent  of  this 
continent  certainly,  because  I  never  calculated 
it  by  figures,  or  measured  it  on  the  map ;  but  if 
there  is  the  smallest  degree  of  accuracy  in  the 


draft  that  has  been  handed  about,  no  man,  who 
takes  a  view  of  it,  in  my  opinion,  will  doubt  a 
single  moment,  whether  the  Susquehanna  is  the 
river,  which  "nearly  equally  divides  the  territory 
of  the  United  States,  in  its  extent  north  and 
south,  that  separates,  in  equal  parts,  the  country 
east  and  west.  The  eastern  part,  I  take  it,  is 
little,  if  any  thing,  more  than  half  as  large  as 
what  lies  west.  We  observe  that  the  course  of 
the  main  branch  tends  more  toward  the  Atlantic 
Ocean,  than  it  does  toward  the  Western  Terri- 
tory ;  but  even  its  western  inclination  goes  only 
toward  the  Jakes  Erie  and  Ontario,  through 
the  middle  of  which  runs  the  boundary  fine  of 
the  United  States.  How  can  this,  then,  be 
supposed  a  direct  or  convenient  communica- 
tion with  that  part  of  the  ^ountry  which  is 
usually  termed,  and  is  in  fact,  the  Western  Ter- 
ritory ? 

In  fixing  the  permanent  residence,  we  ongtt 
not  only  to  have  in  view  the  immediate  impor- 
tance of  the  States,  but  also  what  is  likely  to  be 
their  weight  at  a  future  day ;  not  that  we  should 
consider  a  visionary  importance,  or  chimerical 
expectation,  but  such  a  one  as  can  be  demon- 
strated with  as  much  certainty  as  eflfecfs  follow 
their  causes.  I  apprehend  the  increase  of  pop- 
ulation to  the  eastward  is  merely  conditional; 
there  is  nothing  to  invite  people  to  settle  in  the 
northern  parts  of  this  continent,  in  preference  to 
the  southern ;  even  if  they  were  settled  there, 
every  principle  which  encourages  population 
would  operate  to  induce  them  to  emigrate  to 
the  southern  and  western  parts.  We  know  the 
northern  climate  is  severe,  the  winters  long, 
and  summers  short,  and  that  the  soil  is  less  fer- 
tile. Were  we  not  assuredly  acquainted  that 
this  was  the  case  on  the  continent  of  America, 
we  should  be  led  to  the  same  conclusion,  by 
reasoning  from  om-  knowledge  of  the  other 
parts  of  the  globe.  Men  multiply  in  propor- 
tion to  the  means  of  support,  and  this  is  more 
abundant  in  a  mild  than  a  severe  cUmate. 
Hence,  I  infer,  that  the  climate,  and  means  of 
subsistence,  will  ever  operate  as  a  stimulus  to 
promote  the  population  of  the  Southern,  in  pre- 
ference to  the  Northern  States.  This  doctrine 
is  daily  exemplified.  If  we  advert  to  the  situa- 
tion of  that  part  of  the  Western  country,  called 
Kentucky,  and  compare  its  increase  of  popula- 
tion since  the  war,  with  any  part  of  the  Eastern 
States,  we  shall  find  men  multiplied  there  be- 
yond any  thing  known  in  America;  and  if  we 
consider  its  natural  advantages,  we  shall  con- 
clude it  wUl  be  an  important  part  of  the  Union. 
The  river  which  has  been  mentioned  by  the 
southern  gentlemen  is,  as  far  as  I  am  ai  quainted, 
extremely  well  calculated  to  fui-nisl  Govern- 
ment with  the  key  of  that  country ;  an  I  a  river, 
I  believe,  richer  in  its  exports  than  anjr  I  have 
contemplated  on  the  face  of  the  earth. 

A  call  was  now  made  to  order,  and  Mr. 
Stonb  sat  down.  A  desultory  conversation 
took  place  on  the  point  of  order.  It  was  con- 
tended, that  the  question  was  on  the  insertion 
of  Harrisburg,  in  the  proposition  offered  by  Mr. 
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Goodhue  ;  wliereaa  Mr.  Stone  was  speaking  to 
the  main  question. 

Messrs.  Oaeeoll,  Lee  and  Madison  insisted 
that  Mr.  Stone  was  in  order,  inasmuch  as  Mr. 
Heistke's  motion  necessarily  involved  the  main 
question,  and  was  inseparahle  from  it. 

But  it  was  decided  hj  tiie  Chair  to  be  out  of 
order;  whereupon  the  question  was  taken,  with- 
out ftirther  debate,  on  inserting  Harrisburg, 
and  it  was  determined  in  the  negative. 

The  main  question  being  now  before  the  com- 
mittee, 

Mr.  Stone  proceeded.  I  feel  myself  unhappy 
to  be  obliged  to  address  gentlemen,  who  are  not 
disposed  to  attend  to  any  thing  I  may  say ;  but 
as  gentlemen  have  chosen  this  time  for  discuss- 
ing the  subject,  they  will  not  think  it  improper 
in  me  to  persist  in  detailing  my  ideas.  When  I 
was  interrupted  by  the  call  to  order,  I  was 
about  to  show  the  importance  of  the  Potomac 
to  the  United  States.  Its  waters  afford  a  prac- 
tical, safe,  and  short  communication  with  the 
Ohio  and  Mississippi,  beyond  comparison  pre- 
ferable to  the  Susquehanna.  If  it  is  intended 
that  the  people  settled  upon  those  great  rivers 
should  communicate  with  the  General  Govern- 
ment, after  ascending  the  former  they  must  pro- 
ceed a  vast  distance  northward,  up  the  Alle- 
ghany, against  a  rapid  stream,  before  they  can 
reach  the  Susquehanna.  I  am  inclined  to  be- 
lieve a  land-carriage  would  be  better  than  such 
a  laborious  round-about  water  communication. 
Now  the  Potomac,  as  I  am  informed,  connects 
with  the  Toughiogheny,  a  river  less  rapid  than 
the  Alleghany,  and  is  itself  communicable  with 
the  Atlantic.  In  this  case,  the  Potomac  will 
be  the  highway  for  such  vast  quantities  of 
wealth  as  to  give  every  superiority ;  and,  how- 
ever we  may  determine  at  this  day,  it  wiU  not 
be  long  before  the  seat  of  Government  must  be 
carried  thither.  The  vast  population  that  is 
extending  itself  through  the  Western  country 
requires  that  the  Government  should  take  a 
position  favorable  to  its  convenience ;  because 
new  settietaents  at  a  vssi  distance  from  the  old 
are  more  exposed  to  temptation  than  others ; 
but  in  the  present  case,  it  is  proper  for  us  to 
guard  against  the  operation  of  a  foreign  country, 
which  seems  to  be  forming  settlements  near  our 
frontiers  to  rival  ours.  It  may  be  the  more 
necessary,  inasmuch  as  we  ought  to  keep  the 
boundary  line  distinct  between  the  Spaniards 
and  savages,  as  I  fear,  do  what  we  will,  we  run 
the  gi-eatest  risk  of  entering  into  a  quarrel  with 
them ;  for,  it  is  well  known,  that  emigrants,  in 
forming  new  settlements,  are  not  much  con- 
cerned about  an  ascertainment  of  jurisdiction ; 
they  are  generally  bold,  enterprising  spirits, 
who  feel  some  aversion  to  strict  government; 
it  is  therefore  necessary  that  the  Government 
should  approach  toward  them,  and  be  placed  in 
such  situation  as  would  give  it  the  greatest  pos- 
sible influence  over  them.  Beside  their  conti- 
guity to  a  rival  nation,  they  are  independent  in 
their  condition;  they  want  hardly  any  thing 
this  country  can  give;  their  soil  is  rich  and 


fertile;  their  exports  will  furnish  them  with 
every  foreign  article  from  the  southward  which 
they  can  reqmre.  Their  interests  are  more 
strongly  connected  with  the  Southern  States 
than  the  Southern  States  are  with  the  Eastern. 
The  advantages  of  this  Government  are  felt,  in 
a  peculiar  manner,  by  the  mercantile  and  com- 
mercial States;  the  agricultural  States  have  not 
the  same  strong  reasons  for  maintaining  the 
Union.  Hence  we  may  apprehend  that  the 
Western  country  may  be  inclined,  as  it  advan- 
ces its  importance,  to  ^op  off.  The  Susque- 
hanna is  no  bond  by  which  to  hold  them;  its 
direction  is  more  northern  than  westerly. 
Upon  the  whole,  I  am  inclined  to  believe  that 
it  would  not  give  general  tiuuisfaction  at  the  pres- 
ent day;  and  the  inequality  would  daily  grow 
more  striking,  untU  we  should  be  compelled  to, 
remove  again  to  where  there  was  a  probability 
of  finding  a  centre  of  territory  as  well  as  popu- 
lation. I  have  thrown  out  these  ideas  in  a 
crude  manner,  but  gentlemen  have  forced  me 
to  it  by  their  urgency  to  take  the  question;  I 
could  wish  to  be  allowed  time  for  further  dis- 
cussion, and  I  believe  it  would  be  no  iU  sacri- 
fice of  a  day,  if  we  were  to  put  off  the  determi- 
nation tiU  to-morrow. 

Mr.  Lee  observed,  that  since  gentlemen  would 
not  admit  of  a  moment's  delay;  since  they 
seemed  to  declare,  that  they  had  settled  the 
matter  without  giving  an  opportunity  for  full 
discussion;  since  the  House  were  hurried  to  a 
decision  on  a  point  that  involved  the  welfare  of 
the  community,  duty  to  his  country,  duty  to  the 
better  half  of  the  territory  of  the  United  States, 
called  on  him  to  come  forward  with  another 
proposition. 

He  then  moved  to  strike  out  the  words  "east 
bank  of  the  Susquehanna,"  and  to  insert  a  clause 
to  this  effect ;  that,  whereas  the  banks  of  the 
Potomac  united  all  the  aforesaid  advantages, 
with  fertDity  of  soU,  salubrity  of  climate,  &c. 
Eesolved,  That  the  permanent  seat  of  Govern- 
ment ought  to  be  fixed  somewhere  on  the  banks 
of  the  said  river.  ^ 

He  flattered  himself  that  these  two  rival 
places  would  be  considered  with  an  attention 
that  would  do  honor  to  the  House ;  that  their 
several  advantages  would  be  fuUy  compared, 
and  that  such  a  decision  would  result  as  would 
be  for  the  lasting  benefit  of  the  United  States. 

He  then  stated  at  large  the  comparative  ad- 
vantages of  the  Potomac;  its  great  and  increas- 
ing improvements ;  the  extent  of  its  navigation ; 
its  direct  communication  with  the  Western 
country,  and  its  easy  communication  with  the 
Eastern  and  Southern  States. 

The  House,  he  said,  were  now  to  determine 
whether  regard  was  to  be  had  to  the  people  of 
the  Western  'fierritory,  to  the  greater  portion 
of  the  territory  of  the  Union;  in  point  of  cli- 
mate, it  was  extremely  salubrious;  infertility 
of  soil,  it  was  exceeded  by  no  country  on  earth. 
Thither  would  emigrants  flock  fi-om  all  quai-ters. 

He  asked  whether  this  Government  was 
intended  for  a  temporary  or  a  lasting  one  f 


154 


ABRIDGMENT  OF  THE 


a  OF  E.] 


Permanent  Seta  of  Government. 


[Septembee,  1789. 


Whether  it  was  to  be  a  fleeting  vision,  or  to 
continue  for  ages?  He  hoped  the  result  would 
proclaim  that  the  Government  was  calculated 
for  perpetuity;  and  that  the  common  interests 
of  the  country  had  been  consulted.  If  that 
was  done,  the  Government  would  be  removed 
to  the  Potomac ;  if  not,  we  should  stop  short  of 
it ;  and  what  would  be  the  consequence  ?  He 
said  he  was  averse  to  sound  alarms,  or  introduce 
terrors  into  the  House ;  but  if  they  were  well 
founded,  he  thought  it  his  duty.  It  was  well 
known  with  what  difiBoulty  the  constitution 
was  adopted  by  the  State  of  Virginia.  It  was 
then  said,  that  there  would  be  confederacies 
of  the  States  east  of  Pennsylvania,  which  would 
destroy  the  Southern  States ;  that  they  would 
unite  their  councils  in  discussing  questions  re- 
lative to  their  particular  interests,  and  the 
Southern  States  would  be  disregarded.  To 
these  suspicions,  it  was  answered,  no !  It  was 
contended  that  the  magnanimous  policy,  arising 
from  mutual  interests  and  common  dangers 
would  unite  all  the  States,  and  make  them 
pursue  objects  of  general  good.  But  if  it  should 
be  found  that  there  were  such  confederacies  as 
were  predicted,  that  the  Northern  States  did 
consult  their  partial  interests,  and  form  combi- 
nations to  support  them,  without  regarding 
their  Southern  brethren,  they  would  be  alarm- 
ed, and  the  faith  of  all  south  of  the  Potomac 
would  be  shaken.  It  would  be  shown  to  them, 
that  what  had  been  predicted  by  the  enemies 
to  the  constitution  had  come  to  pass  ;  that  the 
Northern  States  had  not  waited  till  the  Govern- 
ment was  organized  before  they  sacrificed  the 
Southern  people  to  their  own  interests. 

Let  the  seat  of  Government  be  fixed  where  it 
may,  Virginia  had  not  solicited  Congress  to 
place  the  seat  of  Government  in  her  State. 
She  only  contended,  that  the  interests  of  the 
Southern  and  Western  country  should  be  con- 
sulted; and  he  declared  that  these  interests 
would  be  sacrificed,  if  Congress  fixed  upon  any 
place  but  the  Potomac.  The  greater  part  of 
Virgmia  was  distant  from  that  river.  Many 
parts  were  not  nearer  than  New  Jersey.  She 
wished  not  to  have  the  seat  on  the  Potomac  but 
for  the  general  good  ;  it  was  not  for  the  benefit 
of  that  State,  but  for  the  benefit  of  the  Union. 

Mr.  Lawkenoe  said,  it  was  improper  and 
imnecessary  to  hold  out  terrors  to  the  fancy  of 
members.  The  true  way  to  convince  them, 
was  to  address  their  understandings.  He  was 
certain  there  was  no  dangerous  confederacy 
which  the  gentleman  had  talked  of;  and  be- 
lieved the  conduct  of  the  Northern  States 
would  bear  the  strictest  scrutiny  ;  that,  if  prob- 
ed to  the  bottom,  it  would  be  found  fair  and 
candid.  He  remembered  in  the  debate  upon 
the  Tonnage  bill,  a  gentleman  frpn  Virginia  ob- 
served, that  could  the  moderate  and  equal  po- 
licy of  that  day's  proceedings  have  been  foreseen 
in  the  convention  of  Virginia,  many  objections 
that  were  there  produced  against  the  constitu- 
tion would  have  been  thereby  obviated. 

He  trusted,  that,  in  conducting  the  business 


before  them,  gentlemen  could  find  no  cause, 
eventually,  to  entertain  different  sentunents 
from  what  he  then  delivered. 

Mr.  Madison. — ^I  acknowledge,  that,  on  a 
former  day,  I  made  the  observation  alluded  to 
with  singular  complacency.  I  said,  I  had  found 
a  moderation  and  liberality  prevailing  here, 
which  I  sincerely  believed,  if  foreseen  in  the 
convention  of  Vir^nia,  would  have  obviated  a 
very  powerful  objection  to  the  adoption  of  the 
Federal  constitution.  But,  give  me  leave  now 
to  say,  that  if  a  Prophet  had  risen  in  that  body, 
and  brought  the  declarations  and  proceedings 
of  this  day  into  view,  that  I  as  firmly  believe 
Virginia  might  not  have  been  a  part  of  the 
Union  at  this  moment. 

A  motion  was  now  made  for  the  committee 
to  rise,  and  several  gentleman  said,  they  wish- 
ed it  to  prevail,  in  order  that  an  opportunity 
might  be  afforded  for  a  faUer  discussion. 

Mr.  Sedgwiok  hoped  the  committee  would 
not  rise.  Will  it  be  contended,  that  the  ma- 
jority shall  not  govern  ;  and  shall  the  minority, 
because  they  cannot  carry  'their  points,  accuse 
the  House  of  want  of  candor?  Are  we  to  be 
told,  that  an  important  State  would  not  have 
joined  the  Union,  had  they  known  what  would 
have  been  the  proceedings  of  this  House.  Gen- 
tlemen have  brought  forward  this  business 
themselves  ;  they  have  precipitated  the  House 
into  it.  We  prayed,  we  supplicated  for  time ; 
and  now  gentlemen,  from  some  causes  not  ex- 
plained, wish  to  postpone  the  matter,  in  oi-der 
to  have  time  to  deliberate.  He  believed  that  a 
deliberation  of  six  weeks  would  not  alter  a  sin- 
gle opinion,  and  therefore  it  was  not  proper  to 
consume  the  public  time  uselessly. 

Mr.  Madison. — ^When  I  alluded  to  the  pro- 
ceedings of  this  day,  I  contemplated  the  maa- 
ner  in  which  the  business  was  conducted ;  and 
though  I  acknowledge  that  a  majority  ought  to 
govern,  yet  they  have  no  authority  to  deprive 
the  minority  of  a  constitutional  right ;  they 
have  no  authority  to  debar  us  the  right  of  ft-ee 
debate.  An  important  and  interesting  ques- 
tion being  under  consideration,  we  ought  to 
have  time  allowed  for  its  discussion.  Facts 
have  been  stated  on  one  side,  and  members 
ought  to  be  indulged  on  the  other  with  an  op- 
portunity of  collecting  and  ascertaining  other 
facts.  We  have  a  right  to  bring  forward  all 
the  arguments  which  we  think  can,  and  ought 
to  have  an  influence  on  the  decision.  It  is  un- 
usual, on  a  partial  discussion,  even  of  questions 
of  inferior  magnitude,  to  decide  in  the  course 
of  a  single  day.  How,  then,  can  gentlemen  re- 
concile their  conduct  of  this  day  to  the  liberal- 
ity they  have  hitherto  shown?  This  manner 
of  proceeding  would  mark  a  genius  in  this  body 
which  will  contradict  the  expectations  of  ite 
warmest  friends.  I  hope  nothing  will  be  fixed 
by  a  hasty  determination.  I  said  before,  and 
repeat  it  again,  that  I  wish  to  make  some  obser- 
vations on  what  'has  been  advanced,  for  which 
at  present  there  is  not  time.  But,  if  there  was, 
I  do  not  wish  to  address  a  determined  and  si- 
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lent  majority.  No,  sir,  if  this  be  the  temper 
of  to-day,  let  me  appeal  to  a  more  favorable 
temper  to-morrow.  If  gentlemen  refuse  this 
appeal,  I  must  submit ;  but  I  wiU,  to  the  last 
moment,  assert  my  right,  and  remonstrate 
against  a  precipitate  decision. 

Mr.  Btjekk  observed,  that  the  Northern 
States  had  had  a  fortnight  to  manage  this  mat- 
ter, and  would  not  now  allow  the  Southern 
States  a  day.  "What  was  the  conduct  of  gentle- 
men ?  A  league  has  been  formed  between  the 
Northern  States  and  Pennsylvania. 

Mr.  FiTzsiMONS  interrupted  Mr.  Bueke,  and  de- 
nied the  assertion,  as  it  respected  Peimsylvania. 

Mr.  Btjeke  then  proceeded,  and  said  that  the 
Eastern  members  had  combined  with  some  other 
States,  he  could  not  positively  say  which,  but 
the  first  information  that  was  furnished  was 
given  this  morning,  every  gentleman  had  heard 
it  as  well  as  himself,  but  that  had  nothing  to  do 
vrith  his  object ;  he  wanted  time  to  get  infor- 
mation ;  and  called  on  gentlemen,  for  the  honor 
of  the  House,  to  comply  with  this  request. 

Mr.  Wadswoeth  said,  he  rejoiced  to  hear  the 
gentlemen  calling  for  time,  and  crying  out  fair 
play.  He  remembered  when  he  entreated  the 
gentleman  who  spoke  last,  and  others,  not  to 
precipitate  themselves  into  this  situation ;  his 
entreaties  had  been  of  no  avail.  Knowing  that 
the  pride  of  a  majority  was  one  of  those  things 
to  which  he  had  to  submit,  he,  with  all  the  New 
England  members^  solicited  for  time.  With 
respect  to  bargaining,  he  believed  that  it  would 
reflect  no  honor  on  either  side  of  the  House. 
He  said  he  must  either  give  his  vote  now,  or 
submit  to  more  bargaining.  He  was  willing  that 
the  whole  business  of  bargaining  should  be  ex- 
posed ;  he  would  not  excuse  himself ;  he  did 
not  dare  to  go  to  the  Potomac.  He  feared  that 
the  whole  of  New  England  would  consider  the 
Union  as  destroyed.  Since  the  matter  h  ad  been  so 
prematurely  brought  on,  since  members  had  been 
forced,  and,  as-  it  were,  dragged  by  the  throat  to 
this  business,  he  hoped  it  was  now  finished. 

The  question  was  now  put,  on  the  rising  of 
the  committee,  and  carried :  Whereupon  the 
committee  rose  and  reported  progress,  and  then 
the  House  adjourned. 

Thtjesdat,  September  4. 
Seat  of  Government. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  Resolution  for  es- 
tablishing a  permanent  Seat  of  Government, 
Mr.  BotrMNOT  in  the  chair. 

Mr.  Stone  wished  to  hear  the  sentiments  of 
the  gentleman  who  first  brought  forward  this 
business :  he  .expected  to  derive  some  advan- 
tage from  that  gentleman's  knowledge  of  the 
country,  which,  he  presumed,  was  pretty  accu- 
rate, as  it  was  derived  from  actual  observation. 

After  waiting  some  time, 

Mr.  Stone  repeated  his  request,  imder  an 
apprehension  that.he  hadnot  the  honor  of  being 
heard  by  the  worthy  gentleman. 

Mr.  Goodhue  rose  and  said,  he  had  given  his 


sentiments  yesterday,  but,  if  the  gentleman  de- 
sired it,  he  was  ready  to  repeat  them. 

Mr.  Stone  said,  he  addressed  his  request  to 
the  gentleman  from  Pennsylvania. 

Mr.  SooTT. — ^I  understood  the  gentleman  so, 
and  I  have  no  objection  to  giving  my  sentiments 
on  the  occasion.  The  resolution  I  laid  on  the 
table  has  been  honored  with  the  vote  of  a  major- 
ity of  the  committee.  It  contains  such  princi- 
ples as,  I  believe,  ought  to  govern  in  the  settle- 
ment of  the  grand  question:  they  have  de- 
clai-ed,  that  they  me^  to  be  governed  by  these 
principles,  and  this  is  a  declaration  to  the  world 
that  their  hearts  are  good.  What  may  follow 
in  consequence  of  that  resolution,  cannot  im- 
peach the  motive,  it  can  only  prove,  that  our 
heads  are  uninformed  ;  an  error  of  the  head  is 
pardonable,  but  an  error  of  the  heart  is  not 
easily  forgiven. 

Whether  the  spot  which  has  been  moved  is 
the  right  spot  or  not,  seems  to  be  the  matter 
under  inquiry.  I  had  prepared  myself  with  doc- 
uments, which  I  should  have  produced  had 
they  been  needed,  to  prove,  that  the  State  I 
have  the  honor  to  represent  involves,  within  its 
limits  the  centre  of  wealth  and  population  ot 
the  United  States,  taking  the  sea-coast  for  a 
guide  ;  for  aU  that  has  been  said  of  the  impor- 
tance of  the  Western  country,  has  not  prevailed 
on  me  to  imagine,  that  all  the  vacant  territory 
should  be  taken  into  view,  the  same  as  the  set- 
tled and  cultivated  parts ;  my  resolution  had 
no  other  idea  but  that  the  Atlantic  States  should 
consent  to  go  as  near  that  territory  as  their  con- 
venience would  allow.  I  am  convinced  that 
going  further  than  would  suit  the  Atlantic 
States  would  injure  the  Western  country  itself. 

Mr.  Madison  said,  if  this  delay  should  not 
have  produced  any  alteration  in  the  sentiments 
of  the  gentlemen,  it  will  at  least  soften  that  hard 
decision  which  seems  to  threaten  the  friends  of 
the  Potomac.  He  hoped  that  all  would  concur 
in  the  great  principle  on  which  they  ought  to 
conduct  and  decide  this  business  ;  an  equal  at- 
tention to  the  rights  of  the  community.  No 
government,  he  said,  not  even  the  most  despo- 
tic, could,  beyond  a  certain  point,  violate  that  idea 
of  justice  and  equal  right  which  prevailed  in 
the  mind  of  the  community.  In  Republican 
Governments,  justice  and  equality  form  the  ba- 
sis of  the  system ;  and  perhaps  the  structure  can 
rest  on  no  other  that  the  wisdom  of  man  can 
devise.  In  a  Federal  Republic,  give  me  leave  to 
say,  it  is  even  more  necessary  and  proper,  that 
a  sacred  regard  should  be  paid  to  these  con- 
siderations. For  beyond  the  sense  of  the  com- 
munity at  large,  which  has  its  full  agency  in 
such  a  system,  no  such  Government  can  act 
with  safety.  The  Federal  ingredient  involves 
local  distinctions,  which  not  only  produce  local 
jealousies,  but  give,  at  the  same  time,  a  greater 
local  capacity  to  support,  and  insist  upon  equi- 
table demands.  In  a  Confederacy  of  States,  in 
which  the  people  operate,  in  one  respect  as  cit- 
izens, and  in  another  as  forming  political  com- 
munities, the  local  Governments  will  ever  pos- 
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ses8  a  keener  sense  and  capacity,  to  take  advan- 
tage of  those  powers,  on  which  the  protection 
of  local  rights  depends.  If  these  great  rights  he 
the  basis  of  republics,  and  if  there  he  a  double 
necessity  of  attending  to  them  in  a  Federal  Ee- 
publio,  is  is  farther  to  be  considered,  that  there 
IS  no  one  right,  of  which  the  people  can  judge 
with  more  ease  and  certainty,  and  of  which  they 
will  judge  with  more  jealousy,  than  of  the  es- 
tablishment of  the  permanent  seat  of  Govern- 
ment ;  and  I  am  persuaded,  that  however  often 
this  subject  may  be  discussed  in  the  represen- 
tative body,  or  however  the  attention  of  the 
committee  may  be  drawn  to  it,  the  observations 
1  have  made  will  be  more  and  more  verified. 
We  see  the  operation  of  this  sentiment  fully 
exemplified  in  what  has  taken  place  in  the  sev- 
eral States.  In  every  instance  where  the  seat 
of  Government  has  been  placed  in  an  nncentral 
position,  w^e  have  seen  the  people  struggling  to 
place  it  where  it  ought  to  be.  In  some  instances 
they  have  not  yet  succeeded,  but  I  believe  they 
will  succeed  in  all.  In  many  they  have  actually 
gained  their  point. 

With  respect,  however,  to  the  Federal  Gov- 
ernment, there  is  one  consideration  that  shows, 
in  a  peculiar  manner,  the  necessity  and  policy 
of  paying  a  strict  attention  to  this  principle. 
One  of  the  greatest  objections  which  has  been 
made  by  the  opponents  of  the  system,  which 
has  been  allowed  most  weight  by  its  friends,  is 
the  extent  of  the  United  States.  It  has  been 
asserted  by  some,  and  almost  feared  by  others, 
that  within  so  greai  a  space,  no  free  Govern- 
ment can  exist.  I  hope  and  trust,  that  the 
opinion  is  erroneous ;  but,  at  the  same  time,  I 
acknowledge  it  to  have  a  certain  degree  of  force, 
and  it  is  incumbent  on  those  who  wish  well  to 
the  Union,  to  diminish  this  inconvenience  as 
much  as  possible.  The  way  to  diminish  it,  is  to 
place  the  Government  in  that  spot  which  will 
be  least  removed  from  every  part  of  the  empire. 
Carry  it  to  a  remote  position,  and  it  will  be 
equivalent  to  an  extension  of  our  limits ;  and 
if  our  limits  are  already  extended  so  far  as  war- 
rants, in  any  degree,  the  apprehension  before 
mentioned,  we  ought  to  take  care  not  to  extend 
them  further. 

The  seat  of  Government  is  of  great  impor- 
tance, if  you  consider  the  diffusion  of  wealth 
that  proceeds  from  this  source.  I  presume  that 
the  expenditures  which  will  take  place,  where 
the  Government  will  be  established  by  those 
who  are  immediately  concerned  in  its  adminis- 
tration, and  by  others  who  may  resort  to  it, 
will  not  be  less  than  half  a  million  dollars  a 
year.  It  is  to  be  regretted  that  those  who  may 
be  most  convenient  to  the  centre  should  enjoy 
this  advantage  to  a  higher  degree  than  others ; 
but  the  inequality  is  an  evil  imposed  by  neces- 
sity; we  diminish  it  as  we  place  the  source 
from  which  those  emanations  of  wealth  are  to 
proceed  as  near  the  centre  as  possible. 

If  we  consider,  sir,  the  effects  of  Legislative 
power  on  the  aggregate  community,  we  must 
feel  equal  inducements  to  look  for  the  centre 


in  order  to  find  the  proper  seat  of  Government. 
Those  who  are  most  adjacent  to  the  seat  of 
Legislation  will  always  possess  advantages  over 
others.  An  earlier  knowledge  of  the  laws,  a 
greater  influence  in  enacting  them,  better  op- 
portunities for  anticipating  them,  and  a  thou- 
sand other  circumstances,  will  give  a  superiority 
to  those  who  are  thus  situated.  If  it  were  pos- 
sible to  promulgate  our  laws,  by  some  instanta- 
neous operation,  it  would  be  of  less  consequence 
in  that  point  of  view  where  the  Government 
might  be  placed ;  but  if,  on  the  contrary,  time 
is  necessary  for  this  purpose,  we  ought,  as  far 
as  possible,  to  put  every  part  of  the  community 
on  a  level. 

If  we  consider  the  influence  of  the  Govern- 
ment in  its  Executive  Department,  there  is  no 
less  reason  to  conclude  that  it  ought  to  be 
placed  in  the  centre  of  the  Union.  It  ought  to 
be  in  a  situation  to  command  information  rela- 
tive to  every  part  of  the  Union,  to  watch  every 
conjuncture,  to  seize  every  circumstance  that 
can  be  improved.  The  Executive  eye  ought  to 
be  placed  where  it  can  best  see  the  dangers 
which  may  threaten,  and  the  Executive  arm, 
whence  it  may  be  extended  most  effectually  to 
the  protection  of  every  part.  Perhaps  it  is 
peculiarly  necessary,  that,  in  looking  for  the 
position,  we  should  keep  our  eye  as  much  as 
possible  towards  our  Western  borders;  for  a 
long  time  dangers  will  be  most  apt  to  assail 
that  quarter  of  the  Union. 

He  was  sure,  that  if  justice  required  us  to 
take  any  one  position  in  preference  to  another, 
we  had  every  inducement,  both  of  interest  and 
of  prudence  to  fix  on  the  Potomac,  as  most 
satisfactory  to  our  Western  brethren.  It  is 
impossible  to  reflect  a  moment  on  the  possible 
severance  of  that  hr^ch  of  the  Union  without 
seeing  the  mischiefs  which  such  an  event  must 
create.  The  area  of  the  United  States  divided 
into  two  equal  parts,  will  leave,  perhaps,  one 
half  on  the  west  side  of  the  Alleghany  Moun- 
tains. From  the  fertility  of  the  soil,  the  fine- 
ness of  the  climate,  and  every  thing  that  can 
favor  a  growing  population,  we  may  suppose 
the  settlement  will  go  on  with  every  degree  of 
rapidity  which  our  imagination  can  conceive. 

If  the  calculation  be  just,  that  we  double  in 
twenty-five  years,  we  shall  speedily  behold  an 
astonishing  mass  of  people  on  the  Western 
waters.  Whether  this  great  mass  will  form  a 
perrnanent  part  of  the  confederacy,  or  whether 
it  wiU  be  separated  into  an  alien,  a  jealous  and 
a  hostile  people,  may  depend  on  the  system  of 
measures  that  is  shortly  to  be  taken.  The  dif- 
ference, he  observed,  between  considering  them 
in  the  light  of  fellow-citizens,  bound  to  us  by 
a  common  affection,  obeying  common  laws, 
pursuing  a  common  good,  and  considering  them 
in  the  other  light,  presents  one  of  the  most  in- 
teresting questions  that  can  occupy  an  Ameri- 
can mind.  Instead  of  peace  and  friendship, 
we  shall  have  rivalship  and  enmity ;  instead  of 
being  a  great  people,  invulnerable  on  all  sides, 
and  without  the  necessity  of  those  military 
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establishments  •which  other  nations  require,  we 
shall  be  driven  into  the  same  expensive  and 
dangerous  means  of  defence.  We  shall  be 
obliged  to  lay  burthens  on  the  people,  to  sup- 
port establishments  which,  sooner  or  later,  may 
prove  fatal  to  their  liberties.  It  is  incumbent 
on  us,  if  we  wish  to  act  the  part  of  magnani- 
mous legislators,  or  patriotic  citizens,  to  con- 
sider well,  when  we  are  about  to  take  a  step 
r>f  such  vast  importance,  that  it  be  directed  by  the 
views  he  had  described ;  we  must  consider  what 
is  just,  what  is  equal,  and  what  is  satisfactory. 

On  a  candid  view  of  the  two  rivers,  he  flat- 
tered himself  that  the  seat  which  would  most 
correspond  with  the  public  interest  would  be 
found  on  the  banks  of  the  Potomac.  It  was 
proper  that  we  should  have  some  regard  to  the 
centre  of  territory ;  if  that  was  to  have  weight, 
he  begged  leave  to  say,  that  there  was  no  com- 
parison between  the  two  rivers.  He  defied  any 
gentleman  to  cast  his  eye  in  the  most  cursory 
manner  over  a  map  and  say  that  the  Potomac 
is  not  much  nearer  this  centre  than  any  part 
of  the  Susquehanna.  If  we  measure  from  the 
banks  of  the  Potomac  to  thegnost  eastern  parts 
of  the  United  States,  it  is  less  distant  than  to 
the  most  southern.  If  we  measure  this  great 
area  diagonally,  the  Potomac  will  have  the  ad- 
vantage. If  you  draw  a  line  perpendicularly 
to  the  direction  of  the  Atlantic  coast,  we  shall 
find  that  it  will  run  more  equally  through  the 
Potomac  than  through  any  part  of  the  "Union ; 
or,  if  there  be  any  difference  between  one  side 
and  the  other,  there  wiU  be  a  greater  space  on 
the  south-west  than  on  the  north-east.  All  the 
maps  of  the  United  States  show  the  truth  of 
this.  From  the  Atlantic  coast  to  that  line  which 
separates  the  British  possessions  from  the  United 
States,  the  average  distance  is  not  more  than 
one  hundred  and  fifty  miles.  If  you  take  the 
average  breadth  of  the  other  great  division  of 
the  United  States,  it  will  be  found  to  be  six, 
seven,  and  eight  hundi-ed  miles. 

From  this  view  of  the  subject,  which  is  not 
easy  to  describe  by  words,  but  which  will  strike 
every  eye  that  looks  on  a  map,  I  am  sure  that 
if  the  Potomac  is  not  the  geographical  centre, 
it  is  because  the  Susquehanna  is  less  so. 

Mr.  Olymee  begged  to  set  the  gentleman 
right ;  his  colleague,  if  he  understood  him,  had 
only  related  the  communication  by  the  north- 
western branches,  but  there  was  a  communica- 
tion by  the  Juniata,  a  branch  of  the  Susque- 
hanna, about  fifteen  miles  above  Harrisburg, 
tending  westerly,  and  navigable  eighty  miles, 
from  whence  to  the  Connemagh  was  a  portage, 
with  a  road  actually  laid  out  of  about  forty 
miles,  hence  you  descend  the  Kisskaminetas  to 
the  Alleghany,  and  from  thence  to  Pittsburg  is 
thirty  miles. 

Mr.  SooTT  knew  this  communication  pretty 
well,  but  we  who  live  in  that  country  never 
take  it  into  consideration,  as  the  waters  are  too 
small  to  afibrd  a  certainty  of  communication, 
but  even  here  the  portage  was  greater  than  be- 
tween the  Potomac  and  Youghiogheny. 


Mr.  Oltmee  said,  with  respect  to  the  naviga- 
tion of  the  Juniata,  that  it  was  in  evidence  be- 
fore the  House  of  Assembly  of  Pennsylvania, 
when  they  were  considering  the  means  of  unit- 
ing that  navigation  with  the  western  waters, 
that  produce  to  the  amount  of  fourteen  hun- 
dred bushels  had  been  brought  down  it  to  Mid- 
dletown. 

Mr.  Madison  proceeded  and  said,  he  wished 
every  fact  to  be  ascertained  that  could  throw 
any  light  upon  the  subject.  Taking  the  Susque- 
hanna, as  it  was  pmcticable  for  navigation,  it 
would  be  found,  that  through  that  route  of  com- 
munication, Fort  Pitt  would  be  four  or  five 
hundred  miles  from  the  proposed  seat  on  its 
banks,  and  that  the  distance  by  land  was  not 
less  than  two  hundred  and  fifty  miles ;  whereas, 
through  the  Potomac  the  distance  from  the  pro- 
posed spot  on  its  banks  to  Fort  Pitt  was  not 
calculated  at  more  than  two  hundred  and  fifty 
miles,  and  he  believed  the  distance  by  land 
would  be  found  not  to  exceed  one  hundred  and 
sixty  or  one  hundred  and  seventy  miles. 

Whether  we  measure  the  distance  by  land 
or  water,  then,  the  result  is  in  favor  of  the 
Potomac.  If  we  consider  the  progress  already 
made  in  opening  this  great  channel,  its  title  be- 
comes still  stronger.  Let  me  add,  that  it  has 
been  found,  on  accurate  research,  that  the  wa- 
ters communicatiug  with  the  Ohio  are  not 
more  than  two  or  three  miles  distant  from  the 
sources  of  the  Potomac.  This  is  a  fact  of  pecu- 
liar importance. 

The  gentleman  from  Massachusetts  yester- 
day raised  great  objections  against  the  Potomac, 
because  if  was,  as  he  supposed,  subject  to  pe- 
riodical maladies,  from  which  the  other  river 
was  free.  I  am  not  authorized,  from  personal 
experience,  or  very  particular  information,  to 
draw  a  comparison  between  them ;  but  there 
are  some  general  facta  that  may  serve  to  show, 
that  if  there  is  any  difference,  it  is  more  likely 
to  be  in  favor  of  the  Potomac  than  of  the  Sus- 
quehanna. The  position  contemplated  on  the 
banks  of  the  former  is  considerably  further  from 
tide  water  than  the  place  proposed  on  the  lat- 
ter. On  this  account,  therefore,  we  have  little 
reason  to  suppose  that  the  Potomac  is  more 
unhealthy.  If  we  regard  their  comparative 
situations,  westwardly,  the  spot  on  the  Potomac 
is  almost  as  much  further  to  the  west,  as  it  is 
distant  from  the  proposed  spot  on  the  Susque- 
hanna ;  and  he  well  knew  that,  generally  speak- 
ing, as  were  tire  towards  the  Western  and  upper 
country,  we  are  generally  removed  from  the 
causes  of  those  diseases  to  which  southern  situ- 
ations are  exposed.  As  the  two  places  are  more- 
over in  the  same  latitude,  the  objection  advanced, 
with  respect  to  that  point,  cannot  apply  to  one 
more  than  th%other.  It  is  only  their  western  or 
eastern  position,  their  remoteness  from,  or  their 
proximity  to  the  lower  country,  and  to  fresh  or 
stagnant  waters,  that  can  possibly  affect  the 
question.  It  is  not  because  we  advance  so  much 
to  the  south  that  we  advance  to  the  centre,  it  is 
because  we  go  more  to  the  west.   I  do  not  know 
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that  there  is  a  difference  of  more  than  a  degree  and 
five  or-  six  minutes  between  the  latitude  of  New 
York  and  the  place  proposed  on  the  Potomac. 

Mr.  Ames  never  Intended  that  this  question 
should  be  carried  through  the  committee  by  the 
strength  of  a  silent  majority.;  he  had  confidence 
in  the  weight  of  the  arguments  to  be  urged  in 
favor  of  the  Susquehanna,  and  he  was  willing 
to  put  the  decision  of  the  question  on  that 
ground.  He  would  now  come  forward,  and  give 
the  reasons  of  his  opinion,  especially  as  gentle- 
men had  entered  fully  into  the  reasons  which 
guided  their  owh  to  a  different  conclusion.  He 
did  not  conceive  it  would  be  necessary  for  him, 
coming  from  the  part  of  the  United  States  from 
which  he  did,  to  disclaim  the  local  views  and 
narrow  prejudices  with  which  the  subject  teem- 
ed. He  had  feared,  when  the  question  was 
first  brought  forward,  that  the  minds  of  gentle- 
men would  be  highly  fermented,  indeed  so 
much,  that  he  almost  despaired  of  coming  to  a 
proper  decision,  nor  did  he  think  these  appre- 
hensions were  illusive,  if  he  judged  from  what 
had  already  taken  place.  He  had  observed  that 
some  gentlemen,  whose  discernments  were  clear 
and  who  were  generally  guided  by  the  straight 
line  of  rectitude,  had  been  most  surprisingly 
warped  on  the  present  occasion ;  he  was  fearful 
that  their  wishes  had  misled  them  from  a  due 
regard  of  the  real  object  of  their  pursuit,  viz : 
the  public  interest  and  convenience.  He  was 
sensible,  that  he  himself  was  liable  to  some  im- 
proper impressions ;  but  he  trusted  he  did  not 
feel  them  in  that  degi-ee  which  he  thought  he 
saw  in  others. 

He  was  willing  to  be  led  by  the  gftat  princi- 
ples which  other  gentlemen  had  laid  down  as 
the  rule  of  their  decision ;  but  he  thought  they 
would  lead  to  a  different  conclusion  from  what 
had  been  drawn  from  them ;  he  admitted  that 
a  central  situation  is  to  be  taken,  and  in  consid- 
ering this  centre,  the  centre  of  a  sea-coast  line 
ought  to  be  regarded,  because  it  is  more  conve- 
niently accessible,  has  more  wealth,  and  more 
people  than  an  equal  area  of  inland  country. 
Being  more  liable  to  invasion,  government 
should  be  near  to  protect  it.  It  is  the  interest 
of  the  back  country  to  have  the  Government 
near  the  sea,  to  inspect  and  encourage  trade,  by 
which  their  abundant  produce  will  find  an  ex- 
port. And  lastly,  he  said,  the  contingency  of 
the  separation  of  the  Western  country  was  a 
reason  for  preferring  the  sea-coast. 

He  proceeded  next  to  say,  there  will  not  be 
any  contest  where  this  centre  of  the  sea-coast 
line  is  to  be  found :  it  falls  between  the  rivers 
Potomac  and  Susquehanna.  It  wiU  be  found 
that  there  are  good  reasons  why  we  should 
rather  move  east  than  south. 

If  the  sea-coast  line  is  to  be  preferred,  it  will 
follow  that  the  back  lands,  west  of  the  Ohio, 
which  the  gentleman  from  Virginia  has  so  often 
taken  into  his  calculations,  will  be  excluded ; 
they  are  not  peopled ;  they  do  not  affect  the 
sea-coast  line ;  and  that  line  has  already  been 
voted  to  be  the  proper  one  by  the  committee. 


As  it  is  true  that  the  sea-coast  has  more  wealth 
and  more  people  than  the  inland  country  in 
proportion  to  the  extent,  it  is  equally  true  that 
the  eastern  half  of  the  searcoast  has  more  of 
both  than  the  southern.  If  we  reckon  Mary- 
land, which  will  be  as  well  accommodated  by  the 
Susquehanna  as  by  the  Potomac,  we  shall  find 
the  population  of  the  eastern  part  nearly  two 
millions,  and  that  of  the  southern  only  one  mil- 
lion, and  the  population  of  free  inhabitants  still 
less  in  favor  of  the  latter. 

But,  sir,  instead  of  seeking  a  centre  geograr 
phically,  we  should  consider  the  centre  of  com- 
mon convenience.  The  place  is  the  proper  one 
where  the  greatest  number  of  persons  will  be 
best  accommodated.  I  wiU  endeavor  to  show 
that  that  will  be  on  the  Susquehanna.  Is  the 
zeal  of  gentlemen,  who  oppose  this  design,  in- 
fluenced by  their  despair  of  removing  the  seat 
of  Government  afterwards  ?  I  believe  the  peo- 
ple of  America  will  not  complain  of  it.  If  fixed 
there,  I  think  it  wiU  be  found  convenient  and 
wUl  remain  there. 

The  Susquehanna  is  the  centre  of  the  conMuon 
convenience.  At^this  moment  there  are  more 
wealth  and  more  inhabitants  east  than  south 
of  it.  But  the  future  population  of  America  is 
calculated,  and  it  is  pretended  that  the  balance 
of  population  is  receding  from  the  East.  Surely 
the  present  inhabitants  may  be  allowed  princi- 
pally to  consult  their  own  convenience.  West 
of  the  Ohio  is  an  almost  unmea.«urable  wilder- 
ness ;  when  it  will  be  settled,  or  how  it  will  he 
possible  to  govern  it,  is  past  calculation.  Gen- 
tlemen will  pardon  me  if  I  think  it  perfectly  ro- 
mantic to  make  this  decision  depend  upon  that 
circumstance.  Probably  it  will  be  near  a  cen- 
tury before  those  people  will  be  considerable ; 
if  we  fix  the  national  seat  in  the  proper  place 
now,  it  would  give  me  no  inquietude  to  know 
that  a  hundred  years  hence  it  may  be  liable  to 
be  removed ;  but,  in  fact,  the  principle  which  is 
assumed  by  the  committee,  and  which  I  have 
attempted  to  justify,  of  taking  the  centre  of  the 
sea-coast  line,  will,  even  in  the  event  of  that 
vast  tract  being  settled,  furnish  abundant  rea- 
sons for  its  remaining  on  t^e  Susquehanna.  I 
will  not  recapitulate  those  reasons.  We  must 
take  some  principle  to  guide  ns;  and  though 
some  inequalities  will  appear,  yet  let  gentlemen 
remember,  that  in  so  vast  a  country  great  in- 
conveniences will  attend  the  communications  of 
the  people  with  Government,  be  the  seat  of  it 
where  it  may ;  and  by  taking  the  centre  of  the 
sea-coast  line  there  wiU  be  less  than  any  other 
,  principle.  It  will  be  found  best  to  accommo- 
date the' greatest  number ;  or,  in  other  words,  to 
be  the  centre  of  common  convenience :  indeed, 
this  is  not  denied  to  be  true  at  this  moment; 
but  the  case  is  said  to  be  changing.  On  the  one 
hand,  I  think  it  is  Utopian  to  calculate  upon  the 
population  of  the  United  States  a  century  hence; 
and,  on  the  other  hand,  I  admit  thalj  it  is  im- 
politic at  least,  perhaps  unjust,  to  confine  our 
attention  to  the  present  population ;  a  quarter 
of  a  century  may  be  a  medium.   Will  gentlemen 
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deny  that  trade  and  manufiujtnres  will  accnmu- 
late  people  in  the  Eastern  States,  in  proportion 
of  five  to  three,  compared  with  the  Southern  ? 
The  disproportion  will,  doubtless,  continue  to 
he  much  greater  than  I  have  calculated.  It  is 
actually  greater  at  present ;  for  the  climate  and 
negro  slavery  are  acknowledged  to  he  unfavor- 
able to  population :  so  that  husbandry,  as  well 
as  commerce  and  manufactures,  wiU  give  more 
people  in  the  Eastern  than  in  the  Southern 
States.  The  very  circumstance  that  gentlemen 
found  their  reasonings  upon  is  pretty  strongly 
against  their  calculations.  They  teU  us  of  the 
vast  quantities  of  good  land  still  unsettled  in 
their  States ;  that  will  produce  a  thin  popula- 
tion ;  for  the  old  lands  will  not  be  crowded,  so 
long  as  new  ones  are  to  be  had. 

Mr.  Caeeoll  begged  leave  to  give  the  Com- 
mittee some  information  respecting  the  distance 
from  tide-water  to  Fort  Cumberland ;  from  the 
tide-water  to  the  Little  Falls  was  three  mUes, 
to  the  Great  Falls  six  more,  from  thence  to  the 
Seneca  Falls  was  also  six  more,  and  from  thence 
to  Old  Town  one  hundred  and  seventeen ;  which 
last  place  was  fifteen  miles  from  Fort  Cumber- 
land, making  in  all  one  hundred  and  forty-five 
miles,  instead  of  two  hupdred,  as  stated  by  the 
gentleman. 

Mr.  Ames  imagined  his  statement  to  be  nearly 
right,  and  he  found  Mr.  Jeffeesost  stated  in  his 
Notes,  that  the  Falls  of  the  Potomac  were  fif- 
teen miles  in  extent,  and  a  navigation  extremely 
difficult  to  be  made. 

Mr.  Caeeoli.  said,  it  was  not  near  that  dis- 
tance; in  the  fifteen  miles  there  were  three 
falls:  the  Seneca,  the  Great  and  Little  Falls, 
but  they  occupy  but  a  small  part  of  the  fifteen 
miles ;  he  could  certainly  form  some  judgment 
of  a  place  which  he  might  say  was  almost  at  his 
door,  and  did  not  expect  that  Mr.  Jeffbeson's 
Notes  would  have  been  adduced  as  an  authority 
to  contradict  information  he  had  given  in  his 
place.  As  to  the  difficulty  of  the  navigation,  he 
had  to  observe  that  many  of  the  obstacles  were 
already  so  far  removed  as  to  render  the  trans- 
portation down  to  the  Great  Falls  practicable ; 
that  there  the  canal  was  nearly  finished,  and 
ready  to  sink  the  lock-seats  and  insert  the 
frames,  so  that  in  a  little  time  there  was  a 
probability  that  no  impediment  whatever  would 
obstruct  the  descent  of  produce  to  the  tide-water. 

The  question,  on  Mr.  Lee's  motion  for  striking 
out  Susquehanna,  and  inserting  Potomac,  was 
put  and  lost ;  for  it  21,  against  it  29. 

Mr.  Madisoit  then  moved,  to  add,  after  "  Sus- 
quehanna" the  words  "or  Potomac;"  this  would 
fiirnish  an  opportunity  to  examine  and  com- 
pare the  two  situations.  It  was  so  favorable  to 
a  discovery  of  the  truth,  that  he  did  not  doubt 
but  gentlemen  who  were  desirous  of  grounding 
their  decision  upon  a  full  understanding  of  the 
subject  would  agree  to  the  motion. 

Mr.  BouDiNOT  seconded  this  motion,  and 
supported  it,  by  observing  the  necessity  there 
appeared  to  be,  of  obtaining  a  more  accurate 
knowledge  of  the  two  rivers,  as  gentlemen 


seemed  to  differ  materially  with  respect  to  the 
matter  of  fact. 

Mr.  Sheeman  contended,  upon  the  principles 
adopted  yesterday  by  the  committee,  that  tibey 
could  not  think  of  going  to  the  Potomac ;  he 
said,  that  taking  the  population,  even  allowing 
the  slaves  in  the  Southern  States,  there  was  the 
greatest  weight  of  population  north-east  of  the 
Susquehanna ;  but  upon  the  ratio  of  representa- 
tion, at  a  member  for  forty  thousand  inhabitants, 
there  were  but  one  million  two  hundred  thou- 
sand south  of  Peipsylvania,  one  million  four 
hundred  thousand  north,  including  Pennsylva- 
nia ;  but  if  the  calculation  was  made  from  the 
Potomac,  the  South  would  contain  nine  hundred 
and  sixty  thousand  inhabitants,  and  the  North 
one  million  six  hundred  and  eighty  thousand. 
Now,  he  would  ask,  if  gentlemen  could  expect 
that  the  northern  people  would  incline  to  go  so 
far  south  ?    He  apprehended  they  would  not. 

The  question  being  taken  on  inserting  "or 
Potomac,"  it  passed  in  the  negative. 

On  motion  of  Mr.  Page,  the  committee  rose 
and  reported  progress,  and  then  the  House  gA- 
journed. 


Satuedat,  September  5. 
Permanent  Seat  of  Government. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  establishing  the  permanent 
residence  of  Congress ;  when 

Mr.  FiTzsiMONS  presented  the  following  re- 
solution : 

Resolved,  As  the  opinion  of  this  committee,  that 
the  President  of  the  United  States  be   authorized  to 

appoint commissioners,  to   examine,  and  report 

to  him,  the  most  eligible  situation  on  the  east  bank  of 
the  Susquehanna,  for  the  permanent  seat  of  Govern- 
ment of  the  United  States.  That  the  said  commis- 
sioners be  authorized,  by  and  with  the  advice  of  the 
President  to  purchase  such  quantity  of  lands  as  may 
be  thought  necessary,  and  to  erect  thereon,  within 
years,  suitable  huildings  for  the  accommoda- 


tion of  the  Congress,  and  of  the  officers  of  the  United 
States.  That  the  Secretary  of  the  Treasury,  to- 
gether with   the  commissioners   so  to  be  appointed, 

be  authorized  to  borrow  "    sum  not  exceeing 

dollars,  to  be  paid  in years,  with  interest,  at  the 

rate  of per  cent,  per  annum,  payable  out  of  the 

duties  ou  impost  and  tonnage,  to  be  applied  to  the 
purchase  of  the  land,  and  the  erection  of  the  build- 
ings aforesaid.  And  that  a  bill  ought  to  pass,  in  the 
present  session,  in  conformity  with  the  aforegoing 
lesolutions. 

Mr.  Smith  (of  South  Carolina)  doubted  the 
propriety  of  the  resolution,  because  he  con- 
ceived the  declaration  in  the  constitution  re- 
quired a  cession  of  territory  as  well  as  juris- 
diction. If  he  was  joined  in  this  sentiment  by 
the  committee,  he  would  move  that  the  Presi- 
dent be  empowered  to  appoint  commissioners 
to  examine  and  report  a  proper  place  on  the 
banks  of  the  Susquehanna  for  a  federal  town, 
and  that,  whenever  the  State  of  Pennsylvania 
shall  cede  to  the  United  States  a  certain  dis- 
trict or  territory,  not  exceeding  ten  miles  square, 
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Congress  would  accept  thereof  for  the  above 
purpose. 

Mr.  Laweenoe  ■would  inquire  for  what  pur- 
pose the  cession,  mentioned  in  the  constitution, 
was  required  ?  It  was,  in  the  words  of  that  in- 
strument, to  exercise  exclusive  legislation  in  aU 
cases  whatsoever ;  now,  did  this  consequence 
involve  in  it  a  territorial  possession  ?  It  cer- 
tainly did  not.  It  involved  nothing  more  than 
the  power  of  making  laws  independent  of  the 
State  jurisdiction.  The  gentleman  might  have 
carried  his  idea  further,  for  as  the  cession  is  to 
be  made  by  particular  States,  it  seems  to  infer 
that  two  States,  at  least,  should  be  concerned  in 
the  cession;  but  would  objections,  from  such 
forced  constructions,  have  any  weight  in  the 
judgment  of  the  committee  ?  He  trusted  they 
would  not.  He  supposed  it  more  rational  to 
attend  to  the-  plain  literal  meaning  of  the  con- 
stitution than  to  engage  in  the  discussion  of 
the  refined  speculations  of  ingenious  men. 

Mr.  ViNiNG  observed,  that  Delaware,  Mary- 
land, and  Virginia,  had  oiFered  to  cede  territory, 
as. well  as  jurisdiction,  and  there  would  be  a 
great  impropriety  in  expending  the  federal 
treasure,  in  purchasing  the  soil,  when  they 
might  have  it  without  expense. 

Mr.  Ames  endeavored  to  show  that  such  a 
cession,  as  was  contemplated  in  the  constitution, 
might  be  made  by  one  State  to  another,  without 
giving  a  property  to  a  foot  of  land,  by  com- 
paring it  with  the  cession  of  Silesia  to  Prussia, 
where  not  a  single  acre  of  soil  was  conveyed, 
but  of  jurisdiction  to  the  whole  province ;  so, 
when  territory  changes  its  government,  by 
being  the  sacrifice  of  a  treaty  of  peace.  He 
supposed  that  Congress  were  to  purchase  the 
soil  necessary  to  erect  buildings  for  the  accom- 
modation of  the  Government,  and  was  satisfied 
the  cession  might  be  made  subsequent  to  their 
election  of  a  particular  spot. 

Mr.  Senet. — The  gentleman  from  Delaware 
has  said,  that  Maryland  proposed  a  cession  of 
soU ;  but  I  believe,  sir,  there  is  not  such  a  word 
as  soil  mentioned  in  the  law. 

Mr.  Caheoll  agreed  with  his  colleague,  and 
supposed  that  a  cession  of  soU  could  not  have 
been  contemplated,  because  the  State  of  Mary- 
land had  offered  any  part  of  the  State,  not  ex- 
cepting the  town  of  Baltimore.  He  believed 
if  Congress  were  disposed  to  fix  in  that  town, 
it  would  be  agreeable  to  the  State ;  but  he  did 
not  imagine  they  would  agree  to  give  the  Gene- 
ral Government  a  property  to  the  whole  town, 
and  the  surrounding  coimtry.  The  other  parts 
of  the  State  had  never  contemplated  making 
the  inhabitants  of  Baltimore  a  compensation 
for  such  an  immense  property. 

Mr.  Goodhue  believed,  if  the  House  had 
agreed  to  go  to  the  Potomac,  there  would  have 
been  none  of  these  constitutional  diflioulties 
stated.  It  was  well  known,  he  said,  that  the 
gentlemen  from  the  eastward  had  no  desire  to 
take  up  the  subject ;  but  those  from  the  south- 
ward were  sanguine  in  their  expectations  that 
they  should  get  the  Government  to  the  Poto- 


mac ;  and  were,  therefore,  for  pressing  the  busi- 
ness, and  not  allowing  it  to  be  postponed  as  was 
contended  for  on  the  other  hand. 

Mr.  Madison  said,  the  business  was  not 
brought  on  by  their  original  motion,  though 
they  gave  it  their  support.  It  was  true,  that  a 
proposition  for  postponement  was  made,  but 
what  was  the  extent  of  that  postponement? 
TiU  December  or  January  next.  Was  there  any 
reason  to  suppose  that  those  gentlemen,  who 
were,  at  this  day,  opposed  to  the  Potomac, 
would  give  in  to  such  a  change  of  opinion  by 
that  time,  as  to  induce  us  to  agree  to  their  pro- 
position. We  saw  no  reason  to  expect  such  a 
change.  And,  as  in  fact,  we  find  a  predeter- 
mined majority  ready  to  dispose  of  us,  the  sooner 
we  know  our  destiny  the  better ;  for  it  can  be 
of  little  consequence,  if  we  are  to  be  disposed 
of,  whether  we  are  disposed  of  in  September  or 
December. 

Mr.  Wadswoeth. — The  reiteration  of  being 
disposed  of  by  bargaining,  induces  me  to  rise 
and  make  one  remark.  It  is  a  notorious  fact 
to  the  members  within  these  walls,  that  the 
Kew  England  members,  to  a  man,  were  opposed 
to  a  decision  at  present ;  and  that  they  were 
disposed  to  accommodate  the  Southern  States. 
They  refused  all  bargaining,  till  they  were  as- 
sured there  was  a  bargaining  set  on  foot  to 
carry  them  to  the  Potomac ;  why,  then,  are  we 
reproached  with  this?  Whatever  bargainiog 
there  has  been,  we  were  the  last  to  come  into 
it ;  we  never  thought  of  it,  tiU  we  were  told 
that  we  were  a  property,  and  should  be  disposed 
of,  unless  we  took  care  of  ourselves.  I  hope, 
as  we  have  gone  so  far,  we  shall  settle  the  sub- 
ject in  dispute,  by  granting  the  money  and 
erecting  the  necessary  buildings. 

Mr.  Jackson  denied  being  concerned  in  any 
bargaining  whatever,  and  defied  any  gentleman 
to  say  he  knew  any  thing  of  one,  till  he  heard 
it  mentioned  on  this  floor ;  he  was  determined 
to  keep  himself  disengaged,  and  to  vote  accord- 
ing as  his  judgment  should  lead  him,  after  hear- 
ing the  subject  coolly  and  thoroughly  discussed. 

Mr.  Madison  hoped,  if  he  travelled  a  little 
out  of  order,  he  should  be  justified,  after  what 
had  taken  place;  but  he  could  not  withhold 
this  public  declaration  of  his  wish,  that  every 
thing  that  had  passed  on  the  subject  alluded  to 
by  the  gentleman  from  Connecticut,  (Mr.  Wads- 
WOBTH,)  were  to  be  fuUy  understood,  and  were 
reduced  to  writing.  Every  thing  he  knew  of 
it  he  was  wOlrng,  on  his  part,  to  put  into  that 
form ;  and  he  was  weU  persuaded  that  it  would 
be  foimd,  on  examination,  that  the  opposition 
of  the  Southern  gentlemen  was  of  a  defensive 
nature,  and  that  they  had  not  listened  to  a  pro- 
position, until  they  had  reason  to  think  it  neces- 
sary to  prevent  a  sudden  and  improper  decision 
of  this  very  important  question. 

Mr.  Smith,  of  South  OaroUna,  begged  gentle- 
men to  remember,  that  all  the  Southern  mem- 
bers had  not  been  in  favor  of  bringing  forward 
the  business  at  the  present  session ;  he  had  op- 
posed it  as  well  as  some  others. 
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Mr.  Lee  conceived  it  to  be  Ms  duty  to  pre- 
sent once  more  the  preamble,  which  had  been 
rejected  in  committee.  He  flattered  himself 
after  the  discussion  which  had  taken  place,  that 
gentlemen  were  prepared  to  decide  onllberal  and 
national  principles,  and  therefore  they  wonld 
adopt  those  he  presented. 

Mr.  Senet  approved  of  the  Susquehanna  in 
preference  to  the  Potomac,  on  every  principle 
which  had  been  brought  into  view,  as  proper  to 
guide  the  House  in  deciding  the  present  ques- 
tion. He  treated  the  alarm  which  gentlemen 
apprehended  would  be  given  by  fixing  on  the 
Susquehanna  as  merely  ideal,  and  existing  no- 
where but  in  the  imagination  of  gentlemen ;  so 
far  from  exciting  jealousy,  or  disturbing  the 
public  mind,  he  contemplated  it  as  tending  to 
allay  uneasiness,  and  to  give  general  satisfaction. 

On  motion,  the  House  now  adjourned. 


Monday,  September  7. 
Permanent  seat  of  Government. 

The  House  resumed  the  consideration  of  the 
resolutions  reported  by  the  Oommittee  of  the 
"Whole  for  establishing  the  .permanent  residence 
of  Congress. 

"Whereupon,  the  first  resolution  was  agreed 
to,  and  the  second,  to  wit : 

Resolved,  That  the  permanent  seat  of  the  Govern- 
ment of  the  United  States  onght  to  be  at  some  con- 
venient place  on  the  east  bank  of  the  river  Susque- 
hanna, in  the  State  of  Pennsylvania ;  and  that, 
until  the  necessary  buildings  be  erected  for  the  pur- 
pose, the  seat  of  Government  ought  to  continue  at 
the  city  of  New  York, 

Being  under  consideration, 

Mr.  Lee  withdrew  his  proposition  offered 
yesterday,  and  moved  to  amend  the  said  reso- 
lution, by  striking  out  the  words  "  East  Bank 
of  the  river  Susquehanna,  ia  the  State  of  Penn- 
sylvania," and  inserting,  in  lieu  thereof,  the 
"North  Bank  of  the  river  Potomac,  in  the 
State  of  Maryland." 

And,  on  the  question  that  the  House  do  agree 
to  the  said  amendment,  the  yeas  and  nays  were 
demanded,  and  are 

Ates. — Messrs.  Baldwin,  Bland,  Brown,  Burke, 
Carroll,  Coles,  Contee,  Gale,  Griffin,  Jackson,  Lee, 
Madison,  Matthews,  Moore,  Page,  Parker,  Smith, 
(of  South  Carolina,)  Stone,  Sumter,  Tucker  and 
■Vuung— 21. 

Nays. — Messrs.  Benson,  Boudinot,  Cadwalader, 
Clymer,  Fitzsimons,  Floyd,  Foster,  Gerry,  Gihnan, 
Goodhue,  Grout,  Hartley,  Hatborn,  Lawrence,  Liv- 
ermore,  P.  Muhlenberg,  Partridge,  Van  Rensselaer, 
Scott,  Seney,  Sherman,  Sylvester,  Sinnickson,  Smith, 
(of  Maryland,)  Thatcher,  Trumbull,  "Wadsworth  and 
"Wynkoop— 29. 

So  it  was  determined  in  the  negative. 

Mr.  Ytstso,  said,  it  now  became  his  duty, 
after  having  sacrificed  a  prejudice,  if  he  had  one, 
by  ^ving  his  vote  for  the  Potomac,  to  bring  be- 
fore the  House  the  humble  claim  of  Delaware. 
He  apprehended  that  her  claim  to  centrality,  as 
it  respected  wealth  and  population,  was  supe- 
VoL.  L— 11 


nor  to  that  of  the  Susquehanna;  and  that,  if  a 
sea-coast  line  was  to  be  a  criterion,  she  was 
near  the  centre  of  territory.  He  supposed  that 
this  was  the  line  upon  which  the  Committee 
was  to  decide  for  the  present.  It  was  not  sup- 
posed necessary,  at  this  time,  to  take  into  con- 
sideration the  vacant  and  extensive  "Westerr 
Territory,  or  why  refuse  the  Potomac,  which 
ofiered  itself  under  the  greatest  advantages  of 
an  easy  intercourse  with  that  quarter?  Add  to 
the  reasons  he  had  mentioned,  that  the  United 
States  would  consult  t^ir  interest  by  fixing  on 
the  Delaware,  as  they  would  not  incur  the 
heavy  expense  of  purchasing  territory,  and 
erecting  magnificent  palaces  and  hotels  for  the 
Government,  and  he  thought  gentlemen  would 
not  hesitate  to  agree  with  him. 

The  place  he  meant  to  oflTer  was  possessed  of 
eminent  superiority,  as  to  salubrity  of  air  and 
fertihty  of  soil ;  it  also  united  the  advantages 
of  the  Atlantic  and  inland  navigation ;  inasmuch 
as,  by  cutting  a  canal  from  the  waters  of  the 
Chesapeake  to  the  Delaware,  a  communication 
wonld  be  opened  from  Carolina,  "Virginia,  and 
Maryland,  to  New  Jersey,  Pennsylvania  and 
the  midland  counties  of  New  York.  The  spot 
that  he  proposed  for  their  acceptance  was  "Wil- 
mington in  the  State  of  Delaware ;  round  which 
they  might  have  a  district  for  exclusive  legisla- 
tion, if  it  was  thought  proper  to  accept  it. 
Under  these  impressions,  he  would  frame  his 
motions  in  such  a  way,  as  to  enable  Congress, 
when  they  did  adjourn,  to  adjourn  to  meet  at 
that  borough.  It  was  made  iu  this  form :  To 
strike  out  the  word  "permanent,"  and  all  the 
remainder  of  the  clause,  after  the  words  "ought 
to  be  at,"  and  to  insert  in  heu  of  the  "last  "  the 
borough  of  "Wilmington,  in  the  State  of  Dela- 
ware." 

On  the  question  that  the  House  do  agree  to 
the  said  amendment,  the  yeas  and  nays  were 
demanded,  and  are 

Ayes. — Messrs.  Baldwin,  Bland,  Boudinot,  Burke, 
Cadwalader,  Coles,  Contee,  Griffin,  Jackson,  Lee, 
Madison,  Matthews,  Moore,  Page,  Parker,  Sinnickson, 
Smith,  (of  South  Carolina,)  Sumter,  and  Vining— , 
19. 

Nays. — ^Messrs.  Ames,  Benson,  Brown,  Carroll, 
Clymer,  Fitzsimons,  Floyd,  Foster,  Gale,  Gerry,  Gil- 
man,  Goodhue,  Grout,  Hartley,  Hathom,  Heister, 
Lawrence,  Livermore,  P.  Muhlenberg,  Partridge, 
"Van  Eensselaer,  Scott,  Seney,  Sherman,  Sylvester, 
Smith,  (of  Maryland,)  Stone,  Thatcher,  TrumbuH, 
Tucker,  Wadsworth  and  Wynkoop — 32. 

Mr.  BomsicfOT  remarked  that  the  peculiar 
situation  in  which  he  had  been  placed,  by  hav- 
ing the  chair  of  the  Oommittee,  prevented  him 
from  giving  his  sentiments  on  the  subject  then ; 
he  therefore  hoped  to  be  indulged  with  stating 
the  claim  of  the  Delaware  to  the  honor  of  the 
Federal  City.  "When  a  question  of  such  great 
magnitude,  and  which  involved  the  interests  of 
the  Union,  was  to  be  decided,  he  thought  he 
could  be  neither  doing  justice  to  the  United 
States  at  large,  nor  his  immediate  constituents, 
were  he  to  neglect  to  call  their  attention  to  what 
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the  former  Congress  had  done  in  favor  of  the 
Delaware,  He  was  surprised  that  gentlemen, 
who  contended  for  the  accommodation  of  their 
constituents,  should  'be  led  so  far  astray  from 
pursuing  that  object,  as  to  pass  far  beyond  the 
centre  of  wealth  and  population,  as  well  as  ter- 
ritory ;  or,  if  they  did  not  pass  the  centre  of 
territory,  they  went  to  a  place,  maugre  all  that 
had  been  said,  devoid  of  those  advantages  which 
ought  to  attend  the  Federal  residence.  The 
want  of  communication  with  the  Atlantic,  the 
difficulty  of  navigating  its  waters,  from  the 
innumerable  rocks,  falls  and  shoals  with  which 
it  abounds,  which,  from  actual  observation,  he 
was  induced  to  believe  were  insuperable  ob- 
structions to  a  connection  with  the  Western 
waters,  or,  if  they  could  be  surmounted,  it 
would  be  at  such  cost  of  money  and  labor,  as 
the  United  States  were  not  in  a  condition  to  ex- 
pend, at  a  time  when  the  widows  and  orphans 
were  starving  for  want  of  the  pittance  due 
to  them  by  the  Government.  The  sterility  of 
the  soil,  and  the  unhealthiness  of  a  situation  on 
the  banks  of  a  river  which  was  subject  to  rise 
twenty  feet  and  more,  and  overflow  its  banks, 
leaving  behind  vast  quantities  of  stagnant  wa- 
ter, whence  proceeded  noxious  exhalations,  the 
cause  of  a  long  catalogue  of  diseases,  were  alto- 
gether, in  his  mind,  such  objections  to  the  place, 
that  he  could  never  imagine  a  majority  of  the 
House  could  consent  to  it.  He  further  observed, 
that  the  Government  would  be  secluded  from 
the  world,  and  the  channels  of  information ; 
there  were  few  inhabitants,  unless  it  was  in  the 
neighborhood  of  York  or  Lancaster. 

But,  beside  aU  these  considerations,  there 
was  this  further,  that  there  was  an  existing  re- 
solution of  Congress  for  erecting  the  necessary 
buildiQgs  for  their  accommodation  on  the  banks 
of  the  Delaware  and  Potomac,  and  an  absolute 
grant  of  money  for  the  purpose  of  defraying  the 
expense.  Now,  as  these  had  each  of  them 
strong  pretensions,  he  was  willing  to  have  them 
considered  and  examined  by  commissioners  sent 
on  the  ground.  Por  the  sake  of  accommodation, 
he  would,  therefore,  move  to  amend  the  reso- 
lution, by  striking  out  the  words  "  east  bank  of 
the  river  Susquehanna,  in  the  State  of  Penn- 
sylvania," and  inserting  in  lieu  thereof  the 
words  "  Potomac,  Susquehanna,  or  Delaware." 

On  the  question  that  the  House  do  agree  to 
the  said  amendment,  it  passed  in  the  negative ; 
the  yeas  and  nays  being  required,  are  as  follows  : 

Yeas. — Messrs.  Baldwin,  Bland,  Boudinot,  Brown, 
Bnrke,  Cadwalader,  Carroll,  Coles,  Contee,  Griffin, 
Jackson,  I,ee,  Madison,  Matthews,  Moore,  Parker, 
Page,  Sinnickson,  Smith,  (of  South  CaroUna,)  Stone, 
Sumter,  Tncker  and  Vining — 23. 

Nays. — Messrs.  Ames,  Benson,  Clymer,  Fitzsimons, 
Floyd,  Foster,  Gale,  Gerry,  Gilman,  Goodhue, ^Grout, 
Hartley,  Hathom,  Heister,  Lawrence,  Livermore, 
P.  Muhlenberg,  Partridge,  Van  Rensselaer,  Scott, 
Seney,  Sherman,  Sylvester,  Smith,  (of  Maryland,) 
Thatcher,  Trumbull,  Wadsworth  and  'Wynkoop 28. 

Mr.  Bounnfor  then  moved  to  amend  the  re- 
solution by  striking  out  the  words  "east  bank 


of  the  river  Susquehanna,  in  the  State  of  Penn- 
sylvania," and  inserting  in  lieu  the^eo^  the 
words,  "  banks  of  either  side  of  the  river  Dela- 
ware, not  more  than  eight  miles  above  or  below 
the  lower  falls  of  Delaware." 

On  this  question,  the  yeas  and  nays  were  de- 
manded, and  are : 

Ykas. — Messrs.  Boudinot,  Cadwalader,  Geny  and 
Sinnickson — 4. 

Nats. — Messrs.  Ames,  Baldwin,  Benson,  Bland, 
Brown,  Burke,  Carroll,  Clymer,  Coles,  Contee,  Fitz- 
simons, Floyd,  Foster,  Gale,  Gilman,  Griffin,  Gront, 
Goodhue,  Hartley,  Hathom,  Heister,  Jackson,  Law- 
rence, Lee,  Livermore,  Madison,  Matthews,  Moore, 
Muhlenberg,  Page,  Parker,  Partridge,  YanBensselaer, 
Scott,  Seney,  Sherman,  Sylvester,  Smith,  (of  Mary- 
land,) Smith,  (of  South  Carolina,)  Stone,  Sumter, 
Thatcher,  Trumbull,  Tucker,  Wadsworth  and  Wyn- 
koop— i6. 

Mr.  Stone  then  moved  to'  amend  the  resolu- 
tion, by  striking  out  the  words  "east  bank," 
and  insertiug  in  lieu  thereof  the  word  "  banks ; " 
and  on  the  question,  that  the  House  do  agree  to 
the  said  amendment,  the  yeas  and  nays  being 
demanded,  were  as  follow : 

Yeas. — Messrs.  Baldwin,  Blajid,  Boudinot,  Brown, 
Burke,  Cadwalader,  Carroll,  Coles,  Contee,  GMe, 
Griffin,  Jackson,  Lee,  Madison,  Matthews,  Moore, 
Page,  Parker,  Seney,  Sinnickson,  Smith,  (of  Mary- 
land,) Smith,  (of  South  Carolina,)  Stone,  Sumter, 
Tucker,  and  Vining — 26. 

Nats. — Messrs.  Ames,  Benson,  Clymer,  Fite- 
simons,  Floyd,  Foster,  Gerry,  Gilman,  Goodhue, 
Grout,  Hartley,  Hathom,  Heister,  Lawrence,  Liver- 
more, Muhlenberg,  Partridge,  Van  Rensselaer,  Scotti 
Sherman,  Sylvester,  Thatcher,  Trumbull,  Wads- 
worth and  Wynkoop — 25. 

So  it  passed  in  the  affirmative. 

A  motion  was  then  made  and  seconded,  fur- 
ther to  amend  the  said  resolution,  by  inserting, 
after  the  word  "  Pennsylvania,"  tie  words  "  or 
Maryland,"  and,  on  the  question  the  House  do 
agree  to  the  said  amendment,  it  passed  in  the 
negative ;  and  the  yeas  and  nays  being  demand- 
ed, were  as  foUow : 

Atbh. — Messrs.  Baldwin,  Bland,  Boudinot,  Brown, 
Bnrke,  Cadwalader,  Carroll,  Coles,  Contee,  Gale, 
Griffin,  Jackson,  Lee,  Madison,  Matthews,  Moore, 
Page,  Parker,  Sinnickson,  Smith,  (of  M.)  Smith,  (of 
S.  C.)  Stone,  Sumter,  Tuiier  and  Vining — 25. 

Nays. — Messrs.  Ames,  Benson,  Clymer,  Fitzdmons, 
Floyd,  Foster,  Gerry,  Gilmaii,  Goodhue,  Gront, 
Hartley,  Hathom,  Heister,  Lawrence,  Livermore,  P. 
Muhlenberg,  Partridge,  Van  Rensselaer,  Scott,  Seney, 
Sherman,  Sylvester,  Thatcher,  Trumbull,  Wadsworth 
and  Wynkoop — 26. 

Mr.  Lee  expected  the  question  would  be 
divided  on  the  resolution,  as  it  contained  ti^o 
distinct  objects,  the  permanent  and  temporary 
residence. 

Mr.  Pasb  suggested  the  propriety  of  striking 
out  the  latter  part  of  the  clause,  relating  to 
New  York,  and  to  confine  the  resolution  merely 
to  the  avowed  object,  namely,  the  permanent 
residence. 

The  question  was  taken  on  striking  out,  and 
it  passed  in  the  negative,  24  for,  27  against  it. 


DEBATES  OF  CONaRESS. 


163 


Sefteubeb,  1789.] 


Permatieat  Seat  of  Government. 


[n.  OP  E. 


Mr.  Vmrtfa  then,  moved  to  strike  out  the 
words  "  City  of  New  York,"  and  insert,  in  lieu 
thereof  "  Borough  of  Wilmington,  in  the  State 
of  Delaware ; "  and  on  the  question  to  agree  to 
the  said  amendment,  the  yeas  and  nays  heing 
demanded,  were  as  foUow : 

Ayes. — ^Messrs.  Baldwin,  Bland,  Boudinot,  Brown, 
Bnrke,  Cadwalader,  Carroll,  Coles,  Contee,  Gale, 
Griffin,  Jackson,  Lee,  Madison,  Matthews,  Moore, 
Page,   Parker,  Sinnickson,  Sumter  and  Vining — 21. 

Nats. — Messrs.  Ames,  Benson,  Clymer,  Fitzsrmons, 
Floyd,  Foster,  Gerry,  Gilman,  Goodhue,  Grout,  Hart- 
ley, Hathom,  Heister,  Lawrence,  Livermore,  Muhlen- 
beig,  Partridge,  Van  Rensselaer,  Scott,  Seney,  Sher- 
man, Sylvester,  Smith,  (of  Maryland,)  Smith,  (of 
South  Carolina,)  Stone,  Thatcher,  Trumbull,  Tucker, 
Wadsworth  and  Wynkoop — 30. 

So  it  passed  in  the  negative. 

Mr.  Paekee  moved  to  strike  out  "New 
Tork"  and  insert  "Philadelphia." 

Mr.  Lbb  said  the  city  of  New  York  possessed 
every  convenience  and  accommodation ;  he  was 
strongly  impressed  in  favor  of  the  inhahitants, 
their  urhanity  and  industry  did  honor  to  Amer- 
ica, and  nothing  could  induce  him  to  vote  for 
striking  out  the  words,  hut  a  sense  of  duty.  He 
flattered  himself  that  a  regard  would  now  be 
paid  to  the  great  principles  of  centrality,  which 
Philadelphia  possessed  in  a  great  degree ;  the 
conveniences  and  accommodations  to  be  found 
in  that  city  were  equal,  if  not  superior,  to  what 
New  York  presented;  her  pubUc  buildings  and 
institutions  were,  he  believed,  at  their  com- 
mand ;  the  inhabitants  were  industrious,  tem- 
perate, and  frugal;  in  short,  every  principle 
which  operated  in  favor  of  the  Susquehanna,  as 
a  permanent  residence,  apphed  with  equal  or 
more  force  in  favor  of  Philadelphia  as  the  tem- 
porary seat  of  Government. 

Mr.  Sheeman  hoped  the  House  were  disposed 
to  make  as  few  removes  as  possible,  and  that  as 
the  buildiags  for  their  accommodation  might  be 
in  readiness  in  two  or  three  years  at  the  perma- 
nent residence,  they  would  be  disposed  to  con- 
tinue in  New  York  till  that  time. 

On  the  question,  that  the  House  do  agree  to 
the  said  amendment,  the  yeas  and  nays  being 
demanded,  are  as  follows : 

Ayes. — Messrs.  Baldwin,  Boudinot,  Brown,  Burke, 
Cadwalader,  Carroll,  Coles,  Contee,  Gd.i,  Griffin,  Heis- 
ter, Jackson,  Lee,  Madison,  Matthews,  Moore,  Page, 
Parker,  Sinnickson,  Stone,  Sumter  and  Vining — 22. 

Nays. — Messrs.  Ames,  Benson,  Bland,  Clymer, 
Fitzsimons,  Floyd,  Foster,  Gerry,  Gilman,  Goodhue, 
Grout,  Hartley,  Hathom,  Lawrence,  Livermore,  P. 
Muhlenberg,  Partridge,  Van  Rensselaer,  Scott,  Seney, 
Sherman,  Sylvester,  Smith,  (of  Maiyland,)  Smitii, 
(of  South  Carolina,)  Thatcher,  Trumbull,  Tucker, 
Wadsworth  and  Wynkoop — 29. 

The  main  question  being  put,  the  second  res- 
olution, as  amended,  was  agreed  to  by  the 
House,  in  the  words  following,  to  wit : 

"  Resolved,  That  the  permanent  seat  of  the  Gov- 
ernment of  the  United  States  ought  to  be  at  some 
convenient  place  on  the  banks  of  the  river  Susque- 
hanna, in  the  State  of  Pennsylvania ;  and  that,  until 


thenecessarybnildings.be  erected  for  the  purpose, 
the  seat  of  Government  ought  to  continue  in  the 
city  of  New  York." 

The  third  resolution,  in  the  words  following, 
to  wit : 

'^Sesohed,  Thafrthe  President  of  the  United  States 
be  authorized  to  appoint  three  commissioners,  to  ex- 
amine and  report  to  him  the  most  eligible  situation 
on  the  banks  of  the  Susquehanna,  in  the  State  of 
Pennsylvania,  for  the  permanent  seat  of  the  Govern- 
ment of  the  United  States  ;  that  the  said  Commis- 
sioners be  authorized  ti||der  the  direction  of  the  Pres- 
ident, to  purchase  such  quantity  of  land  as  may  be 
thought  necessary,  and  to  erect  thereon,  within  four 
years,  suitable  buildings  for  the  accommodation  of 
the  Congress,  and  of  the  other  ofiBcers  of  the  United 
States  ;  that  the  Secretary  of  the  Treasury,  together 
with  the  Commissioners  so  to  be  appointed,  be  author- 
ized to  borrow  a  sum,  not  exceeding  one  hundred  thou- 
sand dollars,  to  be  repaid  within  twenty  years,  with 
interest,  not  exceeding  the  rate  of  five  per  cent,  per 
annum,  out  of  the  duties  on  impost  and  tonnage,  to 
be  applied  to  the  purchase  of  the  land,  and  the  erec- 
tion of  buildings  aforesaid  ;  and  that  a  bill  ought  to 
pass,  in  the  present  session,  in  conformity  wifli  the 
foregoing  resolutions." 

A  motion  was  made  by  Mr.  Galb,  to  amend 
the  same,  by  inserting  after  the  word  "  afore- 
said" the  following  proviso,  viz : 

"Provided,  nevertheless,  that,  previous  to 
any  such  purchase,  or  erection  of  buildings  as 
aforesaid,  the  Legislatures  of  the  States  of 
Pennsylvania  and  Maryland  make  such  pro- 
vision for  removing  all  obstructions  to  the  navi- 
gation of  the  said  river,  between  the  seat  of  the 
Federal  Government  and  the  mouth  thereof,  as 
may  be  satisfactory  to  the  President  of  the 
United  States." 

The  ayes  and  nays  being  demanded,  it  passed 
in  the  negative. 

Ayes. — ^Messrs.  Baldwin,  Boudinot,  Brown,  Burke, 
Cadwalader,  Carroll,  Coles,  Contee,  Gale,  J^kson, 
Lee,  Madison,  Matthews,  Moore,  Page,  Parker,  Seney, 
Sinnickson,  Smifli,  (of  Maryland,)  Smith,  (of  South 
Carolina,)   Stone,  Sumter,  Tucker  and  Vining^24. 

Nats. — Messrs.  Ames,  Benson,  Clymer,  Fitz- 
simons, Floyd,  Foster,  Gale,  Gilman,  Goodhue,  Grout, 
Hartley,  Hathom,  Heister,  Lawrence,  Livermore, 
Muhlenberg,  Partridge,  Van  Rensselaer,  Scott,  Sher- 
man, Sylvester,  Thatcher,  TmmbuU,  Wadsworth  and 
Wynkoop — 25. 

And  then  the  main  question  beiag  put.  Do 
the  House  agree  to  the  said  third  resolution,  as 
reported  by  the  Committee  of  the  whole  House  1 

The  ayes  and  nays  being  demanded,  it  passed 
in  the  affirmative. 

Ates. — Messrs.  Ames,  Benson,  Clymer,  Fitz- 
simons, Floyd,  Foster,  Gale,  Gilman,  Goodhue,  Grout, 
Hartley,  Hathom,  Heister,  Lawrence,  Livermore, 
Muhlenberg,  Partridge,  Van  Rensselaer,  Scott,  Seney, 
Sherman,  Sylvester,  Smith,  (of  Maryland,)  Stone, 
Thatcher,  Trumbull,  Wadsworfli  and  Wynkoop — ^28. 

Nats. — Messrs.  Baldwin,  Boudinot,  Brown,  Burke, 
Cadwalader,  Carroll,  Coles,  Contee,  Gerry,  Jackson, 
Lee,  Madison,  Matthews,  Moore,  Page,  Parker,  Sin- 
nickson, Smith,  (of  South  Carolina,)  Sumter,  Tucker 
and  Vining — 21. 
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Ordered,  That  a  bill  or  bills  be  brought  in, 

Sursuant  to  the  foregoing  resolutions,  and  that 
[essrs.  Ames,  Lawbbnob,  and  Oltmee,  do  pre- 
pare and  bring  in  the  same. 


Monday,  September  21. 

I  Seat  of  Government. 

The  House  proceeded  to  consider  the  bill  to 
establish  the  seat  of  Government  of  tie  United 
States,  which  lay  on  the  table,  with  ti  ?  amend- 
ments, as  reported  by  the  Committee  of  the 
whole  House. 

Mr.  Smith  proposed  to  confine  the  choice  of 
a  situation  en  the  banks  of  the  Susquehanna, 
between  Oheckiselungo  creek  and  the  mouth  of 
the  river.    He  was  seconded  by  Mr.  Seott. 

Mr.  Haetlet  hoped  the  committee  would 
limit  it  as  near  the  spot  contemplated  as  pos- 
sible. 

Mr.  Heisteb  said,  he  moved,  the  other  day, 
for  a  particular  spot  on  the  river,  which  he  con- 
ceived entitled  to  a  preference ;  if  the  proposed 
motion  obtained,  that  place  would  be  excluded, 
and  he  should  hesitate  respecting  his  vote  upon 
the  bill. 

Mr.  Senet  by  no  means  wished  to  embarrass 
the  committee ;  if  the  motion  proposed  would, 
any  how,  have  that  effect,  he  should  withdraw 
his  second. 

Mr.  Madison  felt  himself  compelled  to  move 
for  striking  out  that  part  of  the  biU  which  pro- 
vided that  the  temporary  residence  of  Congress 
should  continue  at  New  York ;  as  he  conceived 
it  irreconcilable  with  the  spirit  of  the  constitu- 
tion. If  it  was  not  from  viewing  it  in  this  light, 
he  should  have  given  the  biU  no  farther  oppo- 
sition ;  and  now  he  did  not  mean  to  enter  on 
the  merits  of  the  main  question. 

From  the  constitution,  it  appeared  that  the 
concurrence  of  the  two  Houses  of  Congress  was 
sufficient  to  enable  them  to  adjom-n  from  one 
place  to  another;  nay,  the  legal  consent  of  the 
President  waa,  in  some  degree,  prescribed  in  the 
7th  section  of  article  1st,  where  it  is  declared, 
that  every  order,  resolution,  or  vote,  to  which 
the  concurrence  of  the  Senate  and  House  of 
Eepresentatives  may  be  necessary,  (except  on  a 
question  of  adjournment,)  shall  be  presented  to 
the  President  of  the  United  States,  and  approved 
by  him,  before  the  same  shall  take  effect.  Any 
attempt,  therefore,  to  adjourn  by  law,  is  a  vio- 
lation of  that  part  of  the  constitution  which 
gives  the  power,  exclusively,  to  the  two  branch- 
es of  the  Legislature.  If  gentlemen  saw  it  in 
the  same  light,  he  flattered  himself  they  would 
reject  that  part  of  the  biU ;  and,  however  little 
they  valued  the  reflection  that  this  city  was  not 
central,  which  had  been  so  often  urged  they 
would  he  guided  by  arguments  springing  from 
a  superior  source. 

He  would  proceed  to  state  the  reasons  which 
induced  him  to  be  of  this  opinion ; .  it  is  declared 
in  the  constitution,  that  neither  House,  during 
the  session  of  Congress,  shall,  without  the  con- 
sent of  the  other,  acljourn  for  more  than  three 


days,  nor  to  any  other  place  than  that  in  which 
the  two  Houses  shall  be  sitting;  from  hence  he 
inferred,  that  the  two  Houses,  by  a  concurrence, 
could  adjourn  for  more  than  three  days,  and  to 
any  other  place  which  they  thought  proper ;  by 
the  other  clause  he  had  mentioned,  the  Execu- 
tive power  is  restrained  from  any  interference 
with  the  Legislative  on  this  subject;  hence,  he 
concluded,  it  would  be  dangerous  to  attempt  to 
give  to  the  President  a  power  which  the  consti- 
tation  expressly  denied  him. 


Tuesday,  September  22. 
Seat  of  Oovernment. 

The  engrossed  bill  to  establish  the  seat  of 
Government  of  the  United  States  was  read  a 
third  time;  and  the  question  was,  Shall  this 
bill  pass? 

INfr.  Cabeoll  said,  he  ffelt  himself  under  pe- 
culiar circumstanoes  on  the  decision  of  this  im- 
portant question.  The  House  had  determined 
that  the  permanent  seat  of  the  Government  of 
the  United  States  should  be  on  the  Susque- 
hanna, in  Pennsylvania,  and  not  in  Maryland 
on  the  Potomac.  It  was  his  opinion  that  the 
last  would  have  been  most  conducive  to  the 
interest  of  the  Union ;  the  voice  of  the  majority 
of  this  House  is  against  it.  The  Susqnehaima, 
said  he,  being  the  next  object  most  likely  to  at- 
tain what  I  have  laid  down  as  the  rule  of  my 
conduct  on  this  occasion,  and,  at  the  same  time, 
must  be  agreeable  to  the  wishes  of  a  great  part 
of  my  constituents,  I  felt  myself  under  an  obli- 
gation to  vote  for  the  Susquehanna,  upon  ob- 
taining the  clause  which  made  it  obligatory 
upon  the  States  of  Maryland  and  Pennsylvania 
to  concur  in  opening  the  navigation  of  that 
river ;  and  nothing  would  restrain  me  from  giv- 
ing my  assent  to  tihe  biU,  but  that  clause  wMch 
requires  the  concurrence  of  the  President  re- 
specting the  seat  of  Government,  until  Congress 
meet  at  their  permanent  seat.  To  this  clause  I 
have  strong  constitutional  objections ;  they  were 
yesterday  fully  stated  to  this  House  by  other 
gentlemen. 

I  have  endeavored  to  remove  this  conviction 
from  my  mind,  in  order  to  give  my  assent  to 
the  biU ;  but  as  I  am  under  the  sacred  obliga- 
tion of  an  oath  to  support  the  constitution,  as  I 
cannot  efface  the  conviction  from  my  mind  that 
it  is  contrary  to  the  constitution,  and  as  we 
could  not  succeed  in  striking  out  the  clause,  I 
feel  myself  under  the  disagreeable  necessity  of 
giving  my  dissent  to  the  biU. 

The  yeas  and  nays,  on  passing  the  biU,  beiog 
required  by  one-fifth  of  the  members  present, 
were  as  follow : 

Yeas. — Messrs.  Ames,  Baldwin,  Benson,  Clymer, 
Contee,  Fitzsimons,  Floyd,  Foster,  Gale,  Gilman, 
Goodhue,  Grout,  Hartley,  Hathorn,  Jackson,  Law- 
rence, Leonard,  Livermore,  Muhlenterg,  Partridge, 
Van  Eensselaer,  Scott,  Seney,  Sherman,  Sylvester, 
Smith,  (of  Maryland,)  Stone,  Thatcher,  Trumbidl, 
"Wadsworth  and  Wynkoop — 31. 

Nays.— Messrs.  Bland,  Boudinot,  Burke,  Cadwala- 
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der,  Carroll,  Coles,  Lee,  Madison,  Matthews,  Moore, 
Parker,  Schnreman,  Smith,  (of  South  Carolina,)  Sum- 
.  ter,  Tucker,  Vining,  and  White — 17. 

The  bill  having  passed,  was  sent  to  the  Senate 
for  their  concurrence. 


Saturday,  September  26. 
Seat  of  Oovermnent. 
A  message  from  the  Senate  was  received, 
informing  the  House  that  they  had  passed  the 
bill  for  establishing  the  seat  of  Government  of 
the  United  States,  with  an  amendment,  which 
the  House  immediately  took  into  consideration. 
The  amendment  went  to  strike  out  all  that  re- 
lated to  the  river  Susquehanna,  both  as  to  fixing 
the  seat  of  Government  there,  and  removing 
the  obstructions  to  the  navigation ;  and  to  insert, 
in  lieu  thereof,  "  a  district  of  ten  miles  square, 
bounded  on  the  south  by  a  line  rumiing  parallel 
at  one  mile's  distance  ff om  the  city  of  Philadel- 
phia, on  the  east  side  of  the  river  of  Delaware, 
and  extending  northerly  and  westerly,  so  as  to 
include  Germantown." 

Ml".  Bland  thought  the  bill  was  so  materially 
changed  as  to  warrant  the  House  to  postpone 
its  consideration.  The  principles  upon  which 
the  Senate  had  proceeded,  he  believed,  had  not 
yet  been  discussed  in  the  House,  and  the  short 
time  which  now  remained  of  the  session  forbade 
the  attempt. 

Mr.  Page  seconded  this  motion. 
Mr.  Smith  (of  South  Carolina)  hoped  that 
■  gentlemen  wotdd  agree  to  let  the  bill  lie  on  the 
table,  and  not  to  be  driven  into  a  measure  which 
they  considered  injurious  to  the  public  interest. 
He  trusted  they  would  not  be  influenced  to 
adopt  this  bUl,  by  the  Senate's  keeping  the  ap- 
propriation bill  as  a  hostage  for  it,  which  he 
understood  to  be  the  case. 

Mr.  FiTzsiMoirs  was  sorry  to  hear  a  thing  of 
that  kind  insinuated  against  so  respectable  a 
body.  He  trusted  the  gentleman  had  been 
misinformed  ;  but  should  be  glad  to  know  his 
authority. 

Mrj  Paeteidge  declared  that  a  knowledge 
of  this  fact  would  have  considerable  influence 
on  his  conduct ;  therefore,  he  was  desirous  of 
knowing  to  what  an  extent  it  was  a  certainty. 

Mr.  Bland  would  not  charge  the  Senate  with 
retaining  the  appropriation  biU  as  a  hostage ; 
but  he  thought  it  of  more  importance  than  the 
bill  they  had  now  sent  down,  and  wished  it  had 
been  first  acted  upon. 

Ml*.  Spbakee  informed  the  House  that  the 
appropriation  bill  was  sent  only  yesterday  to 
the  Senate. 

Mr.  Stone  did  not  suspect  the  Senate  of  the 
conduct  which  had  been  intimated ;  but,  never- 
theless, he  was  in  favor  of  the  posl^onement. 

Mr.  Lee  remarked  that  the  great  principles 
which  this  House  had  adopted,  on  full  debate, 
were  now  thrown  out  of  view ;  they  had  nothing 
to  do  with  the  amendment  which  the  Senate 
had  made.  He  could  not,  after  this  circum- 
stance, bring  himself  to  believe  that  the  House 


would  agree  to  the  alteration,  without  discuss- 
iDg  the  other  principles  upon  which  it  must  be 
founded.  And  here  the  approa,ohing  termina- 
tion of  the  session,  and  the  quantity  of  unfin- 
ished business,  presented  to  the  mind  a  strong 
objection ;  either  it  could  not  be  done  at  all,  or 
done  to  great  disadvantage.  Beside,  if  it  is  laid 
over  to  the  next  session,  the  voice  of  the  people 
may  be  better  understood  on  this  important 
question;  when  that  was  fully  and  fairly  ex- 
pressed, he  flattered  himself  with  a  harmonious 
determination,  to  whim  all  parties  would  sub- 
mit without  a  single  murmur. 

Mr.  Sherman  thought  the  amendment  of  the 
Senate  founded  in  wisdom,  and  upon  true  prin- 
ciples ;  the  House  had  now  nothiag  else  before 
them.  Indeed,  they  had  just  been  spending  an 
hour  or  two  upon  a  very  uninteresting  subject 
respecting  printers;  he  therefore  trusted  they 
would  proceed  to  consider  the  amendment  fully, 
and  come  in  a  proper  time  to  a  decision  upon  it. 
Mr.  "White  considered  the  amendment  of  the 
Senate  as  totally  changing  the  tenor  of  the  bill, 
and  therefore  it  was  like  introducing  anew  sub- 
ject. Indeed,  in  all  the  long  argunents  which 
the  question  had  drawn  out,  he  believed  this 
place  had  never  been  mentioned.  The  gentle- 
man last  up,  said  there  was  no  business  before 
the  House  at  present:  but  he  would  ask,  if 
a  business  had  never  yet  been  before  them, 
whether  a  member  would  be  permitted  to  bring 
it  forward  at  this  late  hour.  He  might  be  told, 
that  the  act  of  the  Sena1;e  carried  greater  weight 
in  it  than  the  motion  of  a  member.  But  he 
would  place  against  that  weight,  the  weight  of 
the  vote  of  this  House,  which  on  a  former  day 
agreed  to  fix  the  seat  of  Government  on  the 
banks  of  the  Susquehanna ;  so  that  the  ques- 
tion may  be  supposed  to  stand  on  independent 
ground. 

But  there  was  a  collateral  observation  he 
would  make.  If  Germantown  was  the  proper 
place  for  the  permanent  residence  of  Congress, 
it  was  so  near  Philadelphia  as  to  prove  that  that 
city  would  be  the  proper  place  for  the  tempo- 
rary residence,  and  of  course  they  ought  to  move 
there  immediately,  and  order  the  next  session 
to  be  held  there ;  but  both  these  questions  were 
of  too  much  moment  to  be  fixed  by  a  hasty  vote 
of  the  House. 

Mr.  Jaokson  had  given  his  assent  to  the  bill 
as  it  passed  the  House,  after  a  fair  opposition : 
he  was  satisfied  his  fellow-citizens  would  sub- 
mit to  what  appeared  to  be  the  voice  of  their 
country ;  though  they  would  have  preferred  the 
Potomac  on  account  of  its  centraiity  and  conti- 
guity to  the  "Western  Territory,  yet  he  acceded 
to  the  Susquehanna ;  but  this  was  no  reason  he 
should  vote  for  Germantown.  "Who  are  those 
that  say  to  us,  Germantown  is  the  most  proper 
spot  that  can  be  selected  ?  They  are  the  repre- 
sentatives of  the  State  sovereignties ;  where  the 
large  and  smaU  States  are  equally  represented, 
the  voice  of  the  majority  of  the  people  is  lost  in 
the  inequahty  of  the  political  branch  of  the  Le- 
gislature.   He  could  not  but  think  an  alteration 
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in  the  sentiment  of  the  House,  on  this  ground, 
would  excite  serious  alarm  in  the  minds  of  the 
people ;  to  avoid  which  consequence,  he  should 
agree  to  the  postponement. 

Mr.  Geebt  urged,  as  a  reason  for  postpone- 
ment, that  North  Carolina  and  Rhode  Island 
were  out  of  the  Union  at  present ;  and  that,  as 
there  was  a  flattering  expectation  that  at  least 
one  of  those  States  would  adopt  the  constitution 
by  the  next  session,  it  would  be  extremely  de- 
sirable to  have  their  voice  in  determining  this 
great  question. 

Mr.  Madison. — ^However  different  our  senti- 
ments, with  respect  to  the  place  most  proper 
for  the  seat  of  the  Federal  Government,  I  pre- 
sume we  shall  aU  agree  that  aright  decision  is  of 
great  importance ;  and  that  a  satisfactory  deci- 
sion is  of  equal  moment  to  the  happiness  and 
tranquillity  of  the  Union :  that  even  the  manner 
and  circumstances  under  which  such  decision 
may  take  place,  are  worthy  of  serious  consider- 
ation. 

Now,  sir,  the  amendment  proposed  by  the 
Senate,  not  only  deserves  the  name  of  a  new 
bUI,  but  it  proceeds  on  principles  different  from 
those  which  served  for  the  basis  of  the  bill  sent 
up  to  them  from  this  House :  hence  I  presume, 
sir,  it  is  not  only  necessary  to  examine  the  mer- 
its of  the  proposition,  but  to  enter  into  a  full 
and  minute  investigation  of  those  principles 
upon  which  it  is  founded:  the  proposition  is 
new  and  in  some  degree  opposed  to  what  has 
heretofore  prevailed :  the  public  mind  has  not 
yet  been  called  to  the  consideration  of  it ;  nay, 
I  believe  it  never  yet  has  been  contemplated  by 
the  inhabitants  of  any  one  State :  the  eye  of 
America  should  be  indulged  with  an  opportu- 
nity of  viewing  it  before  it  be  made  their  fixed 
abode.  All  the  other  places  which  have  been 
mentioned  as  candidates  for  the  seat  of  Govern- 
ment, on  this  occasion,  have  at  different  times, 
and  in  different  forms,  been  held  up  to  the 
public  attention ;  two  of  them  had  not  only 
employed  the  deliberation,  but  had  obtained 
the  favorable  decision  of  the  old  Congress ;  now 
after  all  this,  to  take  up  and  adopt  in  a  moment, 
a  rival  place,  never  before  contemplated,  is  risk- 
ing an  improper  and  a  dissatisfactory  decision. 

Mr.  Stone  reminded  the  House  of  the  major- 
ity there  was  in  selecting  the  Susquehanna, 
which  he  conceived  to  be  the  second  best  spot 
in  the  United  States ;  and  how  much  greater 
that  majority  would  have  been  than  31  to  17,  if 
no  other  question  had  been  involved  in  the  bill : 
he  could  hardly  suppose  such  a  change  of  senti- 
ment would  take  place  without  argument,  as 
was  necessary  in  order  to  get  the  Senate's 
amendment  adopted,  which,  he  understood,  was 
carried  by  a  small  majority  indeed. 

Mr.  White  would  just  add  one  observation, 
which  was  respecting  the  enormous  price  of 
land  in  the  vicinity  of  Philadelphia  ;  and  how 
imprudent  it  would  be  for  Congress  to  subject 
themselves  to  an  exorbitant  demand  of  this  na- 
ture, by  fixing  upon  the  precise  spot  where  this 
Federal  town  should  be. 


The  question  was  now  taken  on  postponing 
the  consideration  of  the  amendment  proposed 
by  the  Senate,  untU  tbe  next  session  ;  and  the 
yeas  and  nays  being  called,  are  : 

Yeas. — Messrs.  Baldwin,  Bland,  Brown,  Bnrke,Car- 
roll,  Coles,  Contee,  Gale,  Gerry,  Griffin,  Jackson,  Lee, 
Madison,  Matthews,  Moore,  Page,  Parker,  Sohure- 
man,  Seney,  Smith,  (of  Maryland,)  Smith,  (of  South 
Carolina,)   Stone,  Sumter,  Tucker  and  1^^1116—25. 

Nays. — Messrs.  Ames,  Benson,  Bondinot,  Cadwala- 
der,  Clymer,  Fltzslmous,  Floyd,  Foster,  Gilman, 
Goodhue,  Gront,  Hartley,  Hathom,  Heister,  Law- 
rence, Leonard,  Livermore,  Muhlenberg,  Partridge, 
Yan  Bensselaer,  Scott,  Sherman,  Sylvester,  Sinnick- 
son,  Thatcher,  Trmnbnll,  Vining,  Wadsworth,  and 
Wynkoop— 29. 

So  it  was  determined  in  the  negative. 


Monday,  September  28. 
Seat  of  Government. 

Mr.  Sheeman. — ^In  our  deliberations  on  this 
occasion,  we  should  have  an  eye  to  the  general 
accommodation  of  the  Union,  and  the  best  way 
of  defraying  the  expense.  The  place  fixed  upon 
by  the  Senate,  he  presumed,  was  known  to  the 
members  generally;  hence  they  were  able  to 
judge  of  its  eligibility  at  the  first  view ;  it  cer- 
tainly possessed  some  advantages  over  the 
other  situation ;  and  he  believed  it  was  as  cen- 
tral, if  not  more  so  than  the  Susquehanna,  as  it 
respected  the  present  inhabitants ;  the  air,  the 
soil,  in  that  neighborhood,  were  quite  as  agree- 
able as  the  other.  But  there  was  an  access  by 
water,  from  every  pai-t  of  the  United  States, 
which  furnished  a  very  great  convenience ;  but 
beside  this,  those  who  came  from  the  Southern 
States,  had  generally  an  inland  navigation,  with 
a  short  distance  to  come  by  land  from  the  head 
of  the  Elk;  so  the  citizens  of  the  Eastern  States, 
in  like  manner,  would  be  accommodated  by 
coming  through  the  Sound  and  crossing  to  Am- 
boy,  on  which  route  they  would  have  but  about 
70  miles  land  carriage ;  a  distance  nearly  equal 
with  the  other.  He  admitted  that  Germantown 
was  not  quite  so  near  to  the  "Western  Territory 
as  the  Susquehanna  was ;  but  he  contemplated 
a  very  distant  day  before  it  would  be  settled, 
and  much  longer  before  the  inhabitants  would 
have  frequent  occasion  of  travelling  to  the  seat 
of  Government.  Added  to  the  advantages  he 
had  mentioned,  there  were  good  buildings,  and 
convenience  for  arsenals  and  ship-yards,  with 
abundance  of  artificers  on  the  spot;  these  con- 
siderations, taken  together,  induced  him  to  think 
it  best  to  concur  with  the  Senate. 

Mr.  Smith  thought  the  honorable  gentleman 
rather  inconsistent  in  his  argument  to-day.  If 
he  recollected  right,  the  gentleman  had  former- 
ly urged  in  favor  of  the  Susquehanna,  that  it 
was  not  accessible  by  vessels  fi'om  sea;  and  now 
he  recommends  this  quality  as  an  advantage  in 
favor  of  the  Delaware.  The  gentleman  admits 
that  this_  position  is  not  quite  so  near  ijie  West- 
em  Territory  as  the  one  chosen  by  the  House; 
but  then  he  thinks  no  inconvenience  will  arise, 
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inasmuch  as  it  will  be  some  years  before  it  is, 
peopled :  but  how  does  this  comport  with  the 
principle  laid  down  by  an  almost  unanimous 
vote  of  the  House?  At  the  beginning  of  this 
business,  we  declare  that  a  due  regard  should  be 
had  to  the  Western  Territory ;  he  now  teUs  us, 
as  an  argument  in  favor  of  the  Senate's  amend- 
ment, that  we  should  have  no  regard  to  it  at  aU. 
He  thinks  the  change  made  in  Qie  manner  of 
obtaining  the  money  favorable ;  but  what  ad- 
vantage will  accrue  to  the  United  States  from 
Pennsylvania's  granting  100,000  dollars,  when 
Congress  wUl  have  to  purchase  the  land  on 
which  they  are  to  sit  down?  Land  in  the 
neighborhood  of  Philadelphia,  he  had  been  told, 
was  worth  40  or  50  pounds  an  acre.  The 
100,000  dollars,  given  by  Pennsylvania,  would 
not  go  far  in  a  purchase  at  this  rate.  He  thought 
the  Government  would  have  a  better  bargain  in 
buying  cheap  lands  on  the  Susquehanna;  or 
perhaps  they  might  have  been  got  there  for  no- 
thing. He  thought  this  alteration  unfav<»'able 
to  the  PnbUc  Treasury,  which  could  iUy  supply 
such  a  demand  upon  it. 

Mr.  Madison  contended  that  the  amendment 
proposed  by  the  Senate  was  a  departure  from 
every  principle  adopted  by  the  House ;  but  he 
would  not  trouble  them  with  a  recapitulation 
of  arguments,  which  he  feared  would  be  una- 
vailing ;  he  wished,  however,  that  the  House 
would  provide  against  one  inconvenience,  which 
was,  to  prevent  the  district  in  Pennsylvania, 
chosen  by  Congress,  from  being  deprived  for  a 
time  of  the  benefit  of  the  laws.  This,  he  ap- 
prehended, would  be  the  case,  unless  Congress 
made  provision  for  the  operation  of  liie  laws  of 
Pennsylvania,  in  the  act  by  which  they  accept- 
ed of  the  cession  of  that  State ;  for  the  State 
relinquished  the  right  of  legislation  from  the 
moment  that  Congress  accepted  of  the  district. 
The  propriety  of  this  proposition  was  so  appa- 
rent, that  he  had  not  a  doubt  but  the  House 
would  consent  to  it.  He  then  moved  the  fol- 
lowing proviso:  "And  provided,  that  nothing 
herein  contained  shall  be  construed  to  affect  the 
operation  of  the  laws  of  Pennsylvania,  within 
the  district  ceded  and  accepted,  until  Congress 
shall  otherwise  provide  by  law." 

Mr.  LrvKEMOEE  objected  to  this  motion;  be- 
cause he  supposed  tiiere  was  no  necessity  for 
it. 

The  question  was  then  taken,  do  the  House 
agree  to  the  amendment?  and  decided  in  the  af- 
firmative. The  yeas  and  nays  being  demanded, 
are  as  follows : 

Yeas. — Messrs.  Ames,  Cadwalader,  Clymer,  Fitz- 
simons,  Floyd,  Foster,  Geny,  Gilman,  Groodhue, 
Grout,  Hartley,  Hathom,  Heister,  Huntington,  Law- 
rence, Leonard,  Livermore,  MnHenberg,  Partridge, 
Van  Kensselaer,  Schnreman,  Scott,  Sheinnan,  Syl- 
vester, Sinnickson,  Thatcher,  Trumbull,  Vining, 
Wadeworth  and  Wynkoop— 31. 


Nats. — Messrs.  Baldwin,  Bland,  Bondinot,  Brown, 
Burke,  Carroll,  Coles,  Contee,  Gale,  Griffin,  Jackson, 
Lee,  Madison,  Matthews,  Moore,  Page,  Parker, 
Seney,  Smith,  (of  Maryland,)  Smith,  (of  South  Caro- 
lina,) Stone,  Somter,  Tucker,  and  White — 24. 

And  here  the  biU  was  dropped  for  the  ses- 
sion. 


Tuesday,  September  29. 
The  two  following  messages  were  received 
from  the  President :    » 

Dhited  States,  Sept.  29,  1789. 
Gentlemen  of  the  House  of  Representatives  : 

His  Most  Christian  Majesty,  by  a  letter  dated  the 
7th  of  June  last,  addressed  to  the  President  and 
members  of  the  General  Congress,  of  the  United 
States  of  North  America,  announces  the  much  la- 
mented death  of  his  son  the  Dauphin.  The  gene- 
rous conduct  of  the  French  monarch  and  nation 
towards  this  country  renders  every  event  that  may 
affect  his  or  their  prosperity  interesting  to  us :  and 
I  shall  take  care  to  assure  hun  of  the  sensibility  with 
which  the  United  States  participate  in  the  affliction 
which  a  loss  so  much  to  be  regretted  must  have  oc- 
casioned both  to  him  and  them. 

GEO.  WASHINGTON. 

United  States,  Sept,  29,  1789. 
Gentlemen  of  the  Home  of  Repreamtathes  : 

Having  yesterday  been  informed,  by  a  joint  com- 
mittee of  both  Houses  of  Congress,  that  they  had 
agreed  to  a  recess,  to  commence  this  day,  and  to 
continue  until  the  first  Monday  in  January  next,  I 
take  the  earliest  opportunity  of  acquainting  you  that, 
considering  how  long  and  laborious  this  session  has 
been,  and  the  reasons  which,  I  presume,  have  pro- 
duced this  resolution,  it  does  not  appear  to  me  expe- 
dient to  recommend  any  measures  to  their  consider- 
ation at  present. 

GEO.  WASHINGTON. 

On  motion  of  Mr.  Geeet,  it  was  ordered, 
that  it  shall  he  the  duty  of  the  Secretary  of  the 
Senate  and  Clerk  of  the  House,  at  the  end  of 
each  session,  to  send  a  printed  copy  of  the  Jour- 
nals thereof,  respectively,  to  the  Supreme  Ex- 
ecutive, and  each  branch  of  the  Legislature,  of 
every  State. 

And  then  it  was  ordered  that  a  message  be 
sent  to  the  Senate,  to  inform  them  that  this 
House  having  completed  the  business  before 
them,  are  now  about  to  proceed  to  close  the 
present  session,  by  an  adjournment  on  their 
part,  agreeably  to  the  order  of  the  26th  instant ; 
and  that  the  Clerk  of  this  House  do  go  with  the 
said  message. 

The  Clerk  accordingly  went  with  the  said 
message,  and  being  returned, 

The  Speaker  adjourned  the  House  untU  the 
first  Monday  in  January  next. 
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FIRST  CONGRESS-SECOND  SESSION. 

BEGUN  AT   THE  CITY  OF  NEW  YORK,  JANUARY  4,  1790. 


PEOCEEDINGS  IN  THE  SENATE. 


MoiTOAT,  January  4,  1790. 

The  following  members  of  the  Senate  assem- 
bled: 

From  New  Hampshire,  John  LAJfGDON  and 
Paute  Wingate. 

Prom  Massachusetts,  Caleb  Steong  and 
Teisteam  DAtTosr. 

From  Connecticut,  "William  S.  Johnson. 

From  New  York,  Eimrs  King  and  Philip 

SoHnTLBE. 

From  South  Carolina,  Ealph  Izard  and 
PiBECE  Btjtlee.  * 

From  Georgia,  William  Few. 

A  quorum  of  members  not  being  present, 
they  adjourned  till  to-morrow. 

Tuesday,  January  5. 
John  Henet,  from  Maryland,  in  addition  to 
the  members  assembled  yesterday,  attended; 
but  not  being  a  quorum,  they  adjourned. 


Mr.  Steong,  on  beiitlf  of  the  joint  commit- 
tee, reported  to  the  Senate,  that  they  had  wait- 
ed on  the  President  of  the  United  States,  agree- 
ably to  the  order  of  both  Houses,  and  liat  he 
infonjied  the  committee  that  he  would  meet 
the  two  Houses  in  the  Senate  Chamber  to-mor- 
row at  11  o'clock. 


Wednesday,  January  6. 

William  Maolay,  from  Pennsylvania,  attend- 
ed ;  a  quorum  of  the  members  of  the  Senate 
were  present,  and  the  Secretary  was  directed 
to  inform  the  House  of  Representatives  that  a 
quorum  of  the  Senate  have  assembled,  and  are 
ready  to  proceed  to  business. 

Ordered,  That  Messrs.  Strong  and  Izaed  be 
a  committee  on  the  part  of  the  Senate,  with 
such  committee  as  the  House  of  Representatives 
may  appoint  on  their  part,  to  inform  the  Pre- 
sident of  the  United  States  that  a  quorum  of 
the  two  Houses  is  assembled,  and  wiU  be  ready 
in  the  Senate  Chamber,  at  such  time  as  the  Pre- 
sident may  appoint,  to  receive  any  communica- 
tions he  may  be  pleased  to  make. 


TmiESDAY,  January  7. 

Oliver  Ellswoeth,  of  Connecticut,  and 
William  Patbbson,  from  New  Jersey,  attend- 
ed. 

A  message  from,  the  House  of  Representa- 
tives informed  the  Senate  that  they  have  re- 
solved that  two  Chaplains,  of  different  denom- 
inations, be  appointed  to  Congress  for  the 
present  session,  one  by  each  House,  wh&  shall 
interchange  weekly. 


Feiday,  January  8. 

Ordered,  That  the  House  of  Representatives 
be  informed  that  the  Senate  are  ready  to  meet 
them  in  the  Senate  Chamber,  to  receive  any 
communication  the  President  of  the  United 
States  may  be  pleased  to  make  to  the  two 
Houses  of  Congress;  and  that  the  usual  seats 
wUl  be  assigned  them. 

The  House  of  Representatives  having  acoord- 
ingl-y  taken  their  seats,  the  President  of  the 
United  States  came  into  the  Senate  Chamber, 
and  addressed  both  Houses  of  Congress  as  fol- 
loweth : 

Felloui-Citizens  of  the  Senate, 

and  House  of  Sepresentaiives  : 

I  embrace  with  great  satisfaction  the  opportnnity 
■which  now  presents  itself  of  congratnlating  you  on 
the  present  favorable  prospects  of  our  public  affairs. 
The  recent  accession  of  the  important  State  of  North 
Carolina  to  the  constitution  of  the  United  States,  (of 
which  oflScial  information  has  been  received;)  die 
rising  credit  and  respectability  of  our  country  ;  the 
general  and  increasing  good-will  towards  the  Gov- 
ernment of  the  Union  ;  and  the  concord,  peace,  and 
plenty  with  which  we  are  blessed,  are  circumstances 
auspicious  in  an  eminent  degree  to  our  national  pros- 
perity. 

In  resuming  your  consultations  for  the  general 
good,  you  cannot  but  derive  encouragement  from  the 
reflection  that  the  measures  of  the  last  session  have 
been'  as  satisfactory  to  your  constituents,  as  the 
novelty  and  difficulty  of  the  work  allowed  you  to 
hope.  Still  further  to  realize  their  expectations,  and 
to  secure  the  blessings  which  a  gracious  Providence 
has  placed  within  our  reach,  will,  in  the  course  of  the 
present  important  session,  call  for  the  cool  and  deli- 
berate exertion  of  your  patriotism,  firmness,  and  wis- 
dom. 

Among  the  many  interesting  objects  which  will 
engage  your  attention,  that  of  providing  for  the  com- 
mon defence  will  merit  particular  regard.    To  be 
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prepared  for  war,  is  one  of  the  most  effectnal  means 
of  preserving  peace. 

A  free  people  ought;  not  only  to  be  armed,  hnt  dis- 
ciplined ;  to  which  end,  a  uniform  and  well-digested 
plan  is  requisite :  and  their  safety  and  interest  re- 
quire that  they  should  promote  such  manufactures  as 
tend  to  render  them  independent  of  others  for  essen- 
tial, particularly  military  supplies. 

The  proper  establishment  of  the  troops  which  may 
be  deemed  indispensable  will  be  entitled  to  mature 
consideration.  In  the  arrangements  which  may  be 
made  respecting  it,  it  wiU  be  of  importance  to  con- 
ciliate the  comfortable  silpport  of  the  officers  and 
soldiers  with  a  due  regard  to  economy. 

There  was  reason  to  hope  that  the  pacific  measures 
adopted  with  regard  to  certain  hostile  tribes  of  In- 
dians, would  have  relieved  the  inhabitants  of  our 
Sontbem  and  Western  frontiers  from  their  depreda- 
tions ;  but  you  will  perceive,  from  the  information 
contained  in  the  papers  which  I  shall  direct  to  ^e 
laid  before  you,  (comprehending  a  communicailTon 
from  the  commonwealth  of  Virginia,)  that  we  ought 
to  be  prepared  to  afibrd  protection  to  those  parts 
of  the  Union,  and,  if  necessary,  to  punish  aggressors. 

The  interests  of  the  United  States  require  that  our 
intercourse  with  other  nations  should  be  facilitated 
by  such  provisions  as  will  enable  me  to  fulfil  my  duty, 
in  that  respect,  in  the  manner  which  circumstances 
may  render  most  conducive  to  the  public  good ;  and 
to  this  end,  that  the  compensations  to  be  made  to 
the  persons  who  may  be  employed,  should,  accord- 
ing to  the  nature  of  their  appointments,  be  de- 
fined by  the  law ;  and  a  competent  fund  designated 
for  defraying  the  expenses  incident  to  the  conduct  of 
our  foreign  affairs. 

Various  considerations  also  render  it  expedient 
that  the  terms  on  which  foreigners  may  be  admitted 
to  the  rights  of  citizens,  should  be  speedily  ascer- 
tained by  a  uniform  rule  of  naturalization. 

Uniformity  in  the  currency,  weights,  and  measures, 
of  the  United  States,  is  an  object  of  great  importance, 
and  will,  I  am  persuaded,  be  duly  attended  to. 

The  advancement  of  agriculture,  commerce,  and 
manufactures,  by  all  proper  means,  will  not,  I  trust, 
need  recommendation ;  but  I  cannot  forbear  intimat- 
ing to  you  the  expediency  of  giving  effectual  en- 
couragement, as  well  to  the  introduction  of  new  and 
useful  inventions  from  abroad,  as  to  the  exertions  of 
skill  and  genius  in  producing  them  at  home ;  and  of 
facilitating  the  intercourse  between  the  distant  parts 
of  our  country  by  a  due  attention  to  the  Post-Office 
and  post-roads. 

Nor  am  I  less  persmided  that  you  will  agree  with 
me  in  opinion,  that  there  is  nothing  wMch  can  better 
deserve  your  patronage  than  the  promotion  of  science 
and  literature.  Knowledge  is  in  every  country  the 
surest  basis  of  public  happiness.  In  one  in  which 
the  measures  of  Government  receive  their  impression 
80  immediately  from  the  sense  of  the  community  as 
in  ours,  it  is  proportionably  essential  To  the  secu- 
rity of  a  free  constitution  it  contributes  in  various 
ways.  By  convincing  those  who  are  intrusted  with 
the  public  administration,  that  every  valuable  end 
of  Government  is  best  answered  by  the  enlightened 
confidence  of  the  people,  and  by  teaching  the  people 
themselves  to  know  and  to  value  their  own  rights  to 
diseem  and  provide  against  invasions  of  them  ;  to 
distinguish  between  oppression  and  the  necessary  ex- 
ercise of  lawful  authority;  between  burthens  proceed- 
ing from  a  disregard  to  their  convenience,  and  those 
resulting  from  tihe  inevitable  exigencies  of  society ; 


to  discriminate  the  spirit  of  liberty  from  that  of 
licentiousness,  cherishing  the  first,  avoiding  the  last, 
and  uniting  a  speedy  but  temperate  vigilance  against 
encroachments,  with  an  inviolable  respect  to  the 
laws. 

Whether  this  desirable  object  will  be  best  pro- 
moted by  affording  aids  to  seminaries  of  learning  al- 
ready established,  by  the  institution  of  a  national 
university,  or  by  any  other  expedients,  will  be  well 
worthy  of  a  place  in  the  deUberations  of  the  Legis- 
lature. ' 

S^ntlemen  of  the  Home  oJ^Represeatactwes : 

I  saw  with  peculiar  pleasure,  at  the  close  of  the 
last  session,  the  resolution  entered  into  by  you,  ex- 
pressive of  your  opinion  that  an  adequate  provision 
for  the  support  of  the  public  credit  is  a  matter  of 
high  importance  to  the  national  honor  and  prosperity. 
In  this  sentiment  I  entirely  concur.  And,  to  a  per- 
fect confidence  in  your  best  endeavors  to  devise  such 
a  provision  as  will  be  truly  consistent  with  the  end, 
I  add  an  equal  reliance  on  the  cheerful  co-operation 
of  the  other  branch  of  the  Legislature.  It  would  be 
superfluous  to  specify  inducements  to  a  measure  in 
which  the  character  and  permanent  interests  of  the 
United  States  are  so  obviously  and  so  deeply  concerned, 
and  which  has  received  so  explicit  a  sanction  from 
your  declaration. 

Gentlemen  of  the  Senate  and  House  of  Representatives : 
I  have  directed  the  proper  officers  to  lay  before 
you,  respectively,  such  papers  and  estimates  as  re- 
gard the  affairs  particularly  recommended  to  your 
consideration,  and  necessary  to  convey  to  you  that 
information  of  the  state  of  the  Union,  which  it  is  my 
duty  to  afford. 

The  welfare  of  our  country  is  the  great  object  to 
which  our  cares  and  efforts  ought  to  be  durected. 
And  I  shall  derive  great  satisfaction  from  a  co-opera- 
tion with  you,  in  the  pleasing  though  arduous  task 
of  insming  to  our  fellow-citizens  the  blessings  which 
they  have  a  right  to  expect  from  a,  free,  efficient 
and  equal  Government 

GEO.  WASHINGTON. 
United  States,  January  8,  1790. 

The  President  of  the  United  States  having 
retired,  and  the  two  Houses  being  separated: 

Ordered,  That  Messrs.  King,  Izaed,  and  Pa- 
TEESOsr,  be  a  committee  to  prepare  and  report 
the  di-aft  of  an  address  to  the  President  of  the 
United  States,  in  answer  to  his  speech  deliver- 
ed this  day  to  both  Houses  of  Congress,  in  the 
Senate  Chamber. 

Ordered,  That  the  speech  of  the  President 
of  the  United  States,  delivered  this  day,  be 
printed  for  the  use  of  the  Senate. 

The  Senate  adjourned  to  Monday  next. 


MoNDAT,  January  11. 
Mr.  Knsra,  on  behalf  of  the  committee,  re- 
ported an  address  to  the  President  of  the 
United  States,  in  answer  to  his  speech  to  both 
Houses  of  Congress,  which  being  amended,  was 
adopted  as  folio  weth  : 

To  the  President  of  the  United  States. 
SiK  :— We,  the  Senate  of  the  United  States,  re- 
turn you  our  thanks  for  your  speech  delivered  to 
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both  Houses  of  Congress.  The  accession  of  the 
State  of  North  Carolina  to  the  Constitution  of  the 
United  States  gives  us  much  pleasure  :  and  we  offer 
you  our  congratulations  on  that  event,  which  at  the 
same  time  adds  strength  to  our  Union,  and  affords  a 
proof  that  the  more  the  constitution  has  been  con- 
sidered, the  more  the  goodness  of  it  has  appeared. 
The  information  which  we  have  received,  that  the 
measures  of  the  last  session  have  been  as  satisfactory 
to  our  constituents  as  we  had  reason  to  expect,  from 
the  difficulty  of  the  work  in  which  we  were  engaged, 
will  afford  us  much  consolation  and  encouragement  in 
resuming  our  deliberations,  in  the  present  session,  for 
the  public  good ;  and  every  exertion  on  our  part  shall 
be  made  to  realize  and  secure  to  our  country  those 
blessings  which  a,  gracious  Providence  has  placed 
within  our  reach.  We  are  persuaded  that  one  of  the 
most  effectual  means  of  preserving  peace  is  to  be 
prepared  for  war ;  and  our  attention  shall  be  directed 
to  the  objects  of  common  defence,  and  to  the  adop- 
tion of  such  plans  as  shall  appear  the  most  likely 
to  prevent  our  dependence  on  other  countries  for 
essential  supplies.  In  the  arrangements  to  be  made 
respecting  the  establishment  of  such  troops  as  may 
be  deemed  indispensable,  we  shall,  with  pleasure, 
provide  for  the  comfortable  support  of  the  officers 
and  soldiers,  with  a  due  regard  to  economy.  We 
regret  that  tie  pacific  measures  adopted  by  Govern- 
ment, with  regard  to  certain  hostile  tribes  of  Indians, 
have  not  been  attended  with  the  beneficial  effects 
towards  the  inhabitants  of  our  Southern  and  Western 
frontiers  which  we  had  reason  to  hope,  and  we  shall 
oheerfiilly  co-operate  in  providing  the  most  effectual 
means  for  their  protection,  and,  if  necessary,  for  the 
punishment  of  aggressors.  The  uniformity  of  the 
currency,  and  of  weights  and  measures ;  the  intro- 
duction of  new  and  useful  inventions  from  abroad, 
and  the  exertions  of  skill  and  genius  in  producing 
them  at  home ;  the  facilitating  the  communication 
between  the  distant  parts  of  our  country,  by  means 
of  the  Post-.Offico  and  post-roads  ;  a  provision  for  the 
support  of  the  Department  of  Foreign  Affairs,  and 
a  uniform  rule  of  naturalization,  by  which  foreigners 
may  be  admitted  to  the  rights  of  citizens,  are  objects 
which  shall  receive  such  early  attention  as  their  re- 
spective importance  requires.  Literature  and  Science 
are  essential  to  the  preservation  of  a  free  constitu- 
tion :  the  measures  of  Government  should,  there- 
fore, be  calculated  to  strengthen  the  confidence  that 
is  due  to  that  important  truth.  Agriculture,  Com- 
merce, and  Manufactures,  forming  the  basis  of  the 
wealth  and  strength  of  our  confederated  Republic, 
must  be  the  frequent  subject  of  our  deliberation,  and 
shall  be  advanced  by  all  proper  means  in  our  power. 
Public  Credit  being  an  object  of  great  importance, 
we  shall  cheerfully  co-operate  in  aU  proper  measures 
for  its  support.  Proper  attention  shall  be  given  to 
such  papers  and  estimates  as  you  may  be  pleased  to 
lay  before  us.  Our  cares  and  efforts  shall  be  direct- 
ed to  the  welfare  of  our  country  ;  and  we  have  the 
most  perfect  dependence  upon  your  co-operating  with 
us,  on  all  occasions,  in  such  measures  as  will  insure 
to  our  fellow-citizens  the  blessings  which  they  have 
a  right  to  expect  from  a  free,  efficient,  and  equal 
Government. 


Ttiksday,  January  12. 
Ordered,  That  the  Address  to  the  President 
of  the  United  States,  in  answer  to  his  speech, 
be  presented  by  the  Vice  President,  attended 


by  the  Senate,  and  that  the  committee  which 
reported  the  address  wait  on  the  President,  and 
desire  to  be  informed  at  what  time  and  place 
he  will  receive  the  same. 

Mr.  KnsTG,  in  behalf  of  the  committee,  re- 
ported that  it  would  be  agreeable  to  the  Presi- 
dent to  receive  the  address  of  the  Senate,  in 
answer  to  his  speech,  on  Thursday  next,  at  11 
o'clock,  at  his  own  house. 

"Wbdmesdat,  January  13. 

Jonathan  Elmeb,  from  New  Jersey,  attended. 

BENJAMHf  Hawkins,  from  North  Carolina, 
appeared,  produced  Ms  credentials,  and  took 
his  seat. 

The  Vice  President  administered  the  oath  to 
Mr.  HAWKnfB. 


Thttesdat,  January  14. 

Agreeably  to  ihe  order  of  the  12th  instant, 
the  Senate  waited  on  the  President  of  the  Unit- 
ed States,  at  his  own  house,  where  the  Vice 
President,  in  their  name,  delivered  to  the  Pre- 
sident of  the  United  States  the  address  agreed 
to  on  the  11th  instant : 

To  which  the  President  of  the  United  States 
was  pleased  to  make  the  following  reply  : 

GerUlemen  .■  I  thank  yon  for  your  address,  and 
for  the  assurances  which  it  contains  of  attention  to 
the  several  matters  suggested  by  me  to  your  conside- 
ration. 

Belying  on  the  continuance  of  your  exertions  for 
the  public   good,  I  anticipate  for   onr  country  the 
salutary  effects  of  upright  and  prudent  counsels. 
G.  WASHINGTON. 

The  Senate  having  returned  to  the  Senate 
Chamber,  adjourned. 


Peidat,  January  15. 
Ordered,    That  Messrs.  Ellsworth,    Haw- 
KHfs,  and  Pateeson,  be  a  committee  to  bring 
in  a  bill,  in  addition  to  "  An  act  to  establish 
the  Judicial  Courts  of  the  United  States." 


Wbdnesdat,  January  20. 

On  motion, 

Sesolved,  That  Messrs.  Ellswobth,  Maciat,  and 
Henxt,  be  a  committee  to  confer  with  such  commit- 
tee as  may  be  appointed  on  the  part  of  the  House  of 
Bepresentatives,  to  consider  and  report  whether  or 
not  the  business  began  previous  to  the  late  adjourn- 
ment of  Congress,  shall  now  be  proceeded  in  as  if  no 
adjournment  had  taken  place. 

Ordered,  That  a  message  be  sent  to  the  House 
of  Representatives,  acquainting  them  herewith, 
and  requesting  the  appointment  of  a  similar 
committee  on  their  part. 


Thitesdat,  January  21. 

EoBBET  MoEEia  from  Pennsylvania,  attend- 
ed. 

A  message  from  the  House  of  Representatives  in- 
formed the  Senate  that  they  had  agreed  to  the  ap- 
pointment of  a  committee  on  their  part,   conastiDg 
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of  Messrs.  Sherman,  Thatcher,  Haetlet,  White, 
and  Jackson,  to  coiner  -with  the  committee  appoint- 
ed on  the  part  of  the  Senate,  to  consider  and  report 
whether  or  not  the  husiness  hegan  preTious  to  the 
late  adjonmment  of  Congress,  shall  now  be  proceed- 
ed in  as  if  no  adjournment  had  taken  place. 


Feidat,  January  22. 

Mr.  Ellswoeth,  on  behalf  of  the  "joint 
committee  of  the  two  Houses,  appointed  to  con- 
sider and  report  whether  or  not  the  business 
begun  previous  to  the  late  adjournment  of  Con- 
gress, shall  now  be  proceeded  in  as  if  no  ad- 
journment had  taken  place,"  reported. 

Ordered,  That  the  consideration  of  the  re- 
port be  deferred  until  Monday  next. 

Monday,  January  25. 

The  Senate  proceeded  to  consider  the  report 
of  the  joint  committee  of  the  Senate  and  House 
of  Eepresentatives,  appointed  the  20th  instant, 
to  wit :  "  that  the  business  unfinished  between 
the  two  Houses  at  the  late  adjournment  ought 
to  be  regarded  as  if  it  had  not  been  passed  upon 
by  either ;" 

And,  on  motion' that  the  report  of  the  com- 
mittee be  postponed,  it  passed  in  the  negative. 

And,  upon  the  question  to  agree  to  the  report 
of  the  committee,  the  yeas  and  nays  being  re- 
quired by  one-fifth  of  the  Senators  present : 

Yeas. — Messrs.  Butler,  Dalton,  EUsworih,  Few, 
Hawkins,  Henry,  Johnson,  King,  Schuyler,  and  Strong 
—10. 

Nays. — Messrs.  Bassett,  Elmer,  Izard,  Langdon, 
Maclay,  Morris,  Paterson,  and  Wingate — 8. 

And  so  it  passed  in  the  aflirmative. 

And  it  was 

Setolved,  That  the  business  unfinished  between  the 
two  HoQses  at  the  late  adjournment  ought  to  be  re- 
garded as  if  it  had  not  been   passed  upon  by  either. 


Tubsdat,  January  26. 
A  message  from  the  House  of  Bepresentatives  an- 
nounced their  agreement  with  the  Senate  in  their 
resolution,  that  the  business  unfinished  between  the 
two  Houses,  at  the  late  adjournment,  ought  to  be  re- 
garded as  if  it  had  not  been  passed  upon  by  either. 


Thttesdat,  January  28. 

On  motion  it  was 

Ordered,  That  the  letter  from  the  Governor 
of  Rhode  Island  of  the  18th  of  January  instant, 
to  the  President  of  the  United  States,  request- 
ing a  ftirther  suspension  of  the  acts  of  Congress 
subjecting  the  citizens  of  the  State  of  Rhode 
Island  to  the  payment  of  foreign  tonnage  and 
foreign  duties,  during  the  pleasure  of  Congress, 
and  communicated  with  the  President's  mes- 
sage this  day,  be  referred  to  the  same  commit- 
tee. 


Feidat,  January  29. 
Samuel  Johnstoit,  from  North  Carolina,  ap- 
peared, produced  his  credentials,  and  took  his 
seat  in  the  Senate. 


The  Vice  President  administered  the  oath  to 
Mr.  Johnston. 


Tuesday,  May  11. 

The  Senate  proceeded  to  consider  the  report 
of  the  committee  appointed  the  28th  of  April, 
to  consider  what  provisions  will  be  proper  for 
Congress  to  make,  in  the  present  session,  re- 
specting the  State  of  Rhode  Island;  where- 
upon, 

Besolmed,  That  all  commercial  intercourse 
between  the  United  IStates  and  the  State  of 
Rhode  Island,  from  and  after  the  first  day  of 
July  next,  be  prohibited,  under  suitable  penal- 
ties; and  that  the  President  of  the  United 
States  be  authorized  to  demand  of  the  State  of 

Rhode  Island dollars,  to  be  paid  into 

the  Treasury  of  the  United  States  by  the 

day  of next ;  which  shall  be  credited 

to  the  said  State,  in  account  with  the  United 
States ;  and  that  a  biU  or  bills  be  brought  in 
for  those  purposes. 

Ordered,  That  the  committee  who  brought 
in  the  above  report  prepare  and  report  a  biU 
accordingly. 


Thuesday,  May  13. 

Mr.  EllswoetS,  reported,  from  the  commit- 
tee appointed  May  3d,  to  consider  and  report 
their  opinion  on  the  question,  when  aooordiag 
to  the  constitution,  the  terms  for  which  the 
President,  Vice  President,  Senators,  and  Repre- 
sentatives, have  been  respectively  chosen,  shall 
be  deemed  to  have  commenced  ;  and,  also,  to 
consider  o^  and  report  their  opinion  on  such 
other  matters  as  they  shall  conceive  have  rela- 
tion to  this  question. 

Ordered,  That  this  report  lie  for  considera- 
tion. 


Feiday,  May  14. 

The  Senate  proceeded  to  consider  the  report 
of  the  joint  committee,  appointed  the  28l»h  of 
April,  which  is  as  follows : 

The  committee  of  the  Senate,  to  join  with  a  com- 
mittee appointed  by  the  House  of  Eepresentatives, 
to  consider  and  report  their  opinion  on  the  question, 
when,  according  to  the  Constitution,  the  terms  for 
which  the  President,  Vice  President,  Senators,  and 
Representatives,  have  been  respectively  chosen,  shall 
be  deemed  to  have  commenced  ;  and,  also,  to  con- 
sider of,  and  report  their  opinion  on,  such  other  mat- 
ters as  they  should  conceive  to  have  relation  to  this 
question,  report,  as  the  opinion  of  the  said  joint  com- 
mittee : 

That  the  terms  for  which  the  President,  Vice  Pre- 
sident, Senators,  and  Eepresentatives,  of  the  United 
States,  were  respectively  chosen,  did,  according  to  the 
constitution,  commence  on  the  4th  day  of  March, 
1789 ;  and  so  the  Senators  of  the  first  class,  and  the 
Eepresentatives,  wiB  not,  according  to  the  constitu- 
tion, be  entitled,  by  virtue  of  the  same  election  by 
which  they  hold  seats  in  the  present  Congress,  to 
seats  in  the  next  Congress,  which  wiU  be  assembled 
after  the  3d  day  of  March,  1791 ;  and  further,  that, 
whenever  a  vacancy  shall  happen  in  the  Senate  or 
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louse  of  Representatives,  and  an  election  to  fill 
nch  vacancy,  the  person  elected  will  not,  according 

0  the  constitution,  be  entitled,  by  virtue  of  such 
lection,  to  hold  a  seat  beyond  the  time  for  which  the 
euator  or  Representative  in  whose  stead  such  per- 
ou  shall  have  hien  so  elected,  would,  if  the  vacancy 
ad  uot  happened,  have  been  entitled  to  hold  a  seat. 

That  it  will  be  advisable  for  the  Congress  to  pass 
law  or  laws  for  determining,  agreeable  to  the  pro- 
ision  in  the  first  section  of  the  second  article  of  the 
institution,  the  time  when  the  electors  shall,  in  the 
sar  which  will  terminate  on  the  3d  day  of  March,  1793, 
nd  so  in  every  fourth  year  thereafter,  be  chosen,  and 
le  day  on  which  they  shall  give  their  votes  ;  for 
Bclarinj;  what  officer  shall,  in  case  of  vacancy,  both 

1  the  office  of  President  and  Vice  President,  act  as 
resident;  for  assigning  a  public  office  where  the 
3ts,  mentioned  in  the  second  paragraph  of  the  first 
iCtion  in  the  second  article  of  the  constitution,  shall 
I  case  of  vacancy  in  the  office  of  President  of  the 
enate,  or  his  absence  from  the  seat  of  Government, 
;,  in  the  mean  tune,  deposited ;  and  for  directing 
le  mode  in  which  such  lists  shall  be  transmitted : 
hereupon. 

Resolved,  That  the  Senate  do  agree  to  this  report. 

Monday,  May  17. 

The  Senate  proceeded  to  the  third  reading  of 
10  bill  to  prevent  bringing  goods,  wares,  and 
.erchandises  from  the  State  of  Rhode  Island 
id  Providence  Plantations  into  the  United 
tates,  and  to  authorize  a  demand  of  money 
om  the  said  State,  and, 

On  motion, 

Ordered,  That  this  biU  be  recommitted. 


Tuesday,  May  18. 
Mr.  Oaeeoll,  from  the  committee  appointed 
pril  the  38th,  to  consider  what  provisions  will 
)  proper  for  Congress  to  make,  in  the  present 
ssion,  respecting  the  State  of  Ehode  Island, 
id  to  whom  it  was  referred,  to  bring  in  a  bill 
1  that  subject,  reported  several  additional 
au^es  to  the  bill  to  prevent  bringing  goods 
ares,  and  merchandises,  from  the  State  of 
hode  Island  and  Providence  Plantations  into 
le  United  States^  and  to  authorize  a  demand  of 
oney  from  the  said  State ;  which  report  was 
;reed  to  as  amendments  to  the  bill. 
The  Senate  proceeded  to  the  third  reading  of 
le  bill  to  prevent  bringing  goods,  wares,  and 
erchandises,  from  the  State  of  Ehode  Island 
id  Providence  Plantations  into  the  United 
;ates,  and  to  authorize  a  demand  of  money 
Dm  the  said  State ; 

And,  on  the  question,  "  Shall  this  bill  pass  ?" 
16  yeas  and  nays  being  required  by  one-flfth  of 
le  Senators  present,  were : 
Yeas.— Messrs.  Bassett,  Carroll,  Dalton,  Ellsworth, 
)lmson,  Johnston,    Izard,  Eng,   Langdon,  Morris, 
sed,  Schuyler,  and  Strong — 13. 
Nats.— Messrs.  Butler,  Elmer,  Hawkins,  Henry, 
se,  Maclay,  Walker,  and  Wingate — 8. 
So  it  was  Resolved,  That  this  biU  do  pass,  and 
lat  it  be  carried  to  the  House  of  Eepresenta- 
ves  for  concurrence  therein. 


ToBSDAY,  June  1. 

The  following  message  was  received  from  the 
President  of  the  United  States,  and  was  read : 
Gentlemen,  of  the  Senate, 

and  House  of  Representatives : 

Having  received  official  information  of  the  acces- 
sion of  the  State  of  Ehode  Island  and  Providence 
Plantations  to  the  constitution  of  the  United  States, 
I  take  the  earliest  opportunity  of  communicating  the 
same  to  yon,  with  my  congratulations  on  this  happy 
event,  which  unites,  under  the  General  Government, 
all  the  States  which  were  originally  confederated ; 
and  have  directed  my  Secretary  to  lay  before  yon  a 
copy  of  the  letter  from  the  President  of  the  Conven- 
tion of  the  State  of  Rhode  Island  to  the  President  of 
the  United  States. 

G.  WASHINGTON. 

United  States,  June  1,  1790. 

The  Senate  then  entered  on  Executive  busi- 
ness. 

The  following  message  from  the  President  of 
the  United  States,  by  his  Secretary,  was  read: 

Uktted  States,  May  31,  1790. 
Gentlemen  of  the  Senate: 

Mr.  De  Poiery  served  in  the  American  army  for 
several  of  the  last  years  of  the  late  war,  as  Secre- 
tary to  Major  General  the  Marquis  de  Lafayette,  and 
might  probably  at  the  same  time  have  obtained  the 
commission  of  Captain  from  Congress,  upon  applica- 
tion to  that  body.  At  present,  he  is  an  officer  in  the 
French  National  Guards,  and  solicits  a  Brevet  Com- 
mission from  the  United  States  of  America.  I  am 
authorized  to  add,  that  while  the  compliance  will  in- 
volve no  expense  on  our  part,  it  will  be  particularly 
grateful  to  that  friend  of  America,  the  Marquis  de 
Lafayette. 

I  therefore  nominate  M.  De  Poieiy  to  be  a  Captain 
by  Brevet. 

GEORGE  WASHINGTON. 

Ordered,  That  the  message  lie  for  considera- 
tion. 


Wednesday,  June  2. 
Sesolved,  That  the  Senate  will   attend  the  funeral 
of  Colonel  Bland,  late  a  member  of  the  House  of 
Representatives  of  the  United   States,  at  five  o'clock 
this  afternoon.* 

The  Senate  then  entered  on  Executive  busi- 
ness, and  consented  to  the  nomination  of  M.  De 
Poiery  to  be  a  Captain  by  Brevet,  in  the  service 
of  the  United  States. 


"Wednesday,  August  4. 
The  Senate  then  entered  on  Executive  busi- 
ness, and  the  following  message  from  the  Pre- 
sident of  the  United  States  was  read  :t 


*  By  taking  the  hour  of  5  o'clock  for  the  ftaeral,  the  ad- 
journment of  the  two  Houses,  and  the  loss  of  a  day  was  ob- 
viated, while  becoming  respect  was  shown  to  the  memory  ol 
the  deceased  member. 

t  Having  found  a  personal  attendance  on  snch  occasions 
inconvenient,  President  'Washington  adopted  the  form  of  a 
written  message  in  asking  the  advice  and  consent  of  tJie 
Senate  to  the  formation  of  the  treaties  which  he  judged  to 
be  necessary.  Mr.  Polk  followed  this  form  in  consultiDg 
the  Senate  on  the  Oregon  treaty  of  1846. 
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United  States,  Angost  4th,  1790. 
GeiiMemen  of  the  Senate  : 

In  consequence  of  the  general  principles  agreed  to 
hy  the  Senate  in  August,  1789,  the  adjustment  of 
the  terms  of  a  treaty  is  far  advanced  hetween  the 
United  States  and  the  Chiefs  of  the  Creek  Indians 
now  in  this  city,  in  behalf  of  themselves  and  the 
whole  Creek  Nation. 

In  preparing  the  articles  of  this  treaty,  the  present 
arrangements  of  the  trade  with  the  Creeks  have 
caused  much  embarrassment  It  seems  to  be  well 
ascertained,  that  the  trade  is  almost  exclusively  in 
the  hands  of  a  company  of  British  merchants,  who 
by  agreement,  make  their  importations  of  goods  from 
England  into  the  Spanish  ports. 

As  the  trade  df  the  Indians  is  a  main  means 
of  their  political  management,  it  is  therefore  obvious, 
that  the  United  States  cannot  possess  any  security 
for  the  performance  of  treaties  with  the  Creeks, 
while  their  trade  is  liable  to  be  interrupted,  or  with- 
held, at  the  caprice  of  two  foreign  powets. 

Hence  it  becomes  an  object  of  real  importance  to 
form  new  channels  for  the  commerce  of  the  Creeks 
through  the  United  States.  But  this  operation  will 
require  time,  as  the  present  arrangements  cannot  be 
suddenly  broken  without  the  greatest  violation  of 
faith  and  morals. 

It  therefore  appears  to  be  important  to  form  a  se- 
cret article  of  a  treaty,  similar  to  the  one  which  ac- 
companies tMs  message. 

If  the  Senate  should  require  any  further  explana- 
tion, the  Secretary  of  War  will  attend  them  for  that 
purpose. 

GEO.  WASHINGTON. 

The  President  of  the  United  States  puts  the 
following  question  for  the  consideration  and 
advice  of  the  Senate :  If  it  should  be  found 
essential  to  a  treaty  for  the  firm  establishment 
of  peace  with  the  Creek  nation  of  Indians, 
that  an  article  to  the  following  effect  should  be 
inserted  therein,  wiU  such  an  article  be  proper  ? 
^fiz•. 

SECEET    ARTICLE. 

The  commerce  necessary  for  the  Creek  nation 
shall  be  carried  on  through  the  ports,  and  by  the  citi- 
zens of  the  United  States,  if  substantial  and  effec- 
tual arrangements  shall  be  made  for  that  purpose  by 
the  United  States,  on  or  before  the  1st  day  of  August, 
one  thousand  seven  hundred  and  ninety-two.  In  the 
mean  time,  the  said  commerce  may  be  carried  on 
tiirongh  its  present  channels,  and  according  to  its 
present  regulations. 

And  whereas,  the  trade  of  the  said  Creek  nation  is 
now  carried  wholly,  or  principally,  through  the  terri- 
tories of  Spain,  and  obstructions  tliereto,  may  happen 
by  war  or  prohibitions  of  the  Spanish  Government : 
it  is  therefore  agreed  between  the  said  parties, 
that  in  the   event    of  such  obstructions  happening, 

it  shall  be  lawful  for  such  persons  as — 

shall  designate,  to  introdnce  into,  and  transport 
throngh  the  territories  of  the  United  States  to  the 
country  of  the  said  Creek  nation,  any  quantity  of 
goods,  wares,  and  merchandise,  not  .exceeding  in 
value,  in  any  one  year,  sixty  thousand  dollars,  and 
that  tree  from  any  duties  or  impositions  whatsoever, 
but  subject  to  such  regulations  for  guarding  against 
abuse,  as  the  United  States  shall  judge  necessary ; 


which  privilege  shall  continue   as  long   as  such  ob- 
struction shall  continue. 

GEO.  WASHINGTON. 
United  States,  August  4th,  1790. 

The  Senate  proceeded  to  consider  the  message 
from  the  President  of  the  United  States  of  this 
day;  whereupon, 

Resolved,  That  the  Senate  do  advise  and  consent 
to  the  execution  of  the  secret  article  referred  to  in 
the  message,  and  that  the  blank  in  said  article  be 
filled  with  the  words  'president  of  the  United 
States." 


Wbdiiesdat,  August  11. 
The  Senate  then  entered  on  Executive  busi- 
ness ;  and  the  following  message  was  received 
and  read,  from  the  President  of  the  United 
States : 

United  States,  August  11,  1790. 
Gentlemen  of  the  Senate  : 

-Wthough  the  treaty  with  the  Creelcs  may  be  re- 
garded as  the  main  foundation  of  the  future  peace 
and  prosperity  of  the  south-western  frontier  of  the 
United  States,  yet,  in  order  fully  to  effect  so  desira- 
ble an  object,  the  treaties  which  have  been  entered 
into  with  the  other  tribes  in  that  quarter  must  be 
faithfully  performed  on  our  part. 

During  the  last  year,  I  laid  before  the  Senate 
a  particular  statement  of  the  case  of  the  Cherokees. 
By  a  reference  to  that  paper  it  wiU  appear,  that  the 
United  States  formed  a  treaty  with  the  Cherokees  in 
November,  1785 ;  that  the  said  Cherokees  thereby 
placed  themselves  under  the  protection  of  the  United 
States,  and  had  a  boundary  assigned  them ;  that  the 
white  people  settled  on  the  frontiers  had  openly  violat- 
ed the  said  boundary,  by  intruding  on  the  Indian 
lands ;  that  the  United  States,  in  Congress  assem- 
bled, did  on  the  first  day  of  September,  1788,  issue 
their  proclamation,  forbidding  all  such  unwarranta^ 
ble  intrusions,  and  enjoined  all  those  who  had  settled 
upon  the  hunting  grounds  of  the  Cherokees  to  depart 
with  their  families  and  effects,  without  loss  of  time, 
as  they  would  answer  their  disobedience  to  the  in- 
junctions and  prohibitions  expressed,  at  theit  periL 

But  information  has  been  received  that,  notwith- 
standing the  said  treaty  and  proclamation,  upwards 
of  five  hundred  familes  have  settled  on  the  Cherokee 
lands,  exclusively  of  those  settled  between  the  fork  of 
French  Broad  and  Holstein  Bivers,  mentioned  in  the 
said  treaty. 

As  the  obstructions  to  a  proper  conduct  on  this 
matter  have  been  removed  since  it  was  mentioned 
to  the  Senate,  on  the  22d  of  August,  1789,  by  the 
accession  of  North  Carolina  to  the  present  Union, 
and  the  cessions  of  the  land  in  question,  I  shall  con- 
ceive myself  bound  to  exert  the  powers  intrusted  to  me 
by  the  constitution,  in  order  to  carry  into  faithful  ex- 
ecution the  treaty  of  Hopewell,  imless  it  shall  be 
thought  proper  to  attempt  to  arrange  a  new  boundary 
with  the  Cherokees,  embracing  the  settlements,  and 
compensating  the  Cherokees  for  the  cessions  they 
shall  make  on  the  occasion.  On  this  point,  therefore, 
I  state  the  foEowing  questions,  and  request  the  advice 
of  the  Senate  thereon  : 

1st.  Is  it  the  judgment  of  the  Senate  that  over- 
tures shall  be  made  to  the  Cherokees  to  arrange  a  new 
boundaiy,  so  as  to  embrace  the  settlements  made  by 
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be  enclosed  ia  the  following  letter  from  the  Vice 
President : 

New  Yoek,  August  12,  1790. 
Sm :  It  is  with  great  pleasure,  that,  in  obedience 
to  an  order  of  the  Senate  of  the  United  States,  I  have 
the  honor  to  enclose  their  resolution  of  this  date, 
which  was  unammonsly  agreed  to ;  and,  in  behalf  of 
the  Senate,  I  request  that  you  will  be  pleased  to  com- 
municate the  same  to  the  corporation  of  the  oily,  and, 
at  the  same  time,  signify  to  them,  that  it  is  the  wish 
of  the  Senate  that  t£e  corporation  will  permit  snch 
articles  of  furniture.  Sua.  now  in  the  City  Hall,  as 
have  been  provided  \f  Congress,  to  remain  for  the 
use  of  that  building. 

I  am,  sir,  your  most  obedient  humble  servant, 
JOHN  ADAMS, 
Vice  PretiderU  of  the  United  States, 

and  PretiderU  of  the  Senate. 
To  the  Mayor  of  the  city  of  New  York. 

The  Senate  then  entered  on  Executive  busi- 
ness, and  proceeded  to  consider  the  message 
from  the  President  of  the  United  States,  of  the 
"Tth  of  Angust,  1790,  communicatrng  a  treaty 
entered  into  with  the  Chiefs  of  the  Creek  na- 
tion of  Indians. 

And,  on  the  question  to  advise  and  consent 
to  the  ratification  of  the  said  treaty,  made  with 
the  Creek  nation,  and  referred  to  in  the  message 
of  the  President  of  the  United  States,  of  the 
7th  of  August,  1790 ;  the  yeas  and  nays  were 
required  hy  one-fifth  of  the  Senators  present, 
and  were : 

Yeas. — Messrs.  Carroll,  Dalton,  Ellsworth,  Foster, 
Hawkins,  Heniy,  Johnson,  Johnston,  Izard,  Sing, 
Lee,  Paterson,  Read,  Schuyler,  and  Stanton — 15. 

Nats. — Messrs.  Butler,  Few,  Gunn,  and  Walker 
—4. 

The  Senate  resuming  their  Legislative  char- 
acter. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Kepresentatives  that  die  Senate  hav- 
ing finished  the  Legislative  huainess  before 
them,  are  about  to  adjourn,  agreeably  to  the 
vote  of  both  Houses  of  Congress  of  the  10th 
instant. 

And  the  Vice  President  adjourned  the  Senate 
accordingly,  to  meet  on  the  first  Monday  in 
December  next. 


the  white  people  since  the  treaty  of  Hopewell,  in 
November,  1785  ? 

2d.  If  so,  shall  compensation,  to  the  amount  of 

— — ^  dollars  annually,  or  of dollars  in  gross, 

be  made  to  the  Cherokees  for  the  land  they  shall  re- 
linquish, holding  the  occupiers  of  the  land  accounta- 
ble to  the  United  States  for  its  value  ? 

3d.  Shall  the  United  States  stipulate  solemnly  to 
guarantee  the  new  bonndaiy  which  may  be  arrang- 
ed? 

GEO.  WASHINGTON. 

Agreed,  by  unanimous  consent,  to  proceed 
to  the  consideration  of  this  message.  Where- 
upon, 

Resolved,  That  the  Senate  do  advise  and  consent 
that  the  President  of  the  United  States  do,  at  his  dis- 
cretion, cause  the  treaty  concluded  at  Hopewell  with 
the  Cherokee  Indians,  to  be  carried  into  execution, 
according  to  the  terms  thereof,  or  to  enter  into  ar- 
rangements for  such  further  cessions  of  territory, 
from  the  said  Cherokee  Indians,  as  the  tranquillity 
and  interest  of  the  United  States  may  require ;  pro- 
vided the  sum  which  may  be  stipulated  to  be  paid  to 
the  Cherokee  Indians  do  not  exceed  one  thousand 
dollars  annually ;  and  provided,  further,  that  no  per- 
son who  shall  have  taken  possession  of  any  lands 
within  territory  assigned  to  the  said  Cherokee  In- 
dians, by  the  said  treaty  of  Hopewell,  shall  be  con- 
firmed in  any  such  possessions,  but  by  a  compliance 
with  such  terms  as  Congress  may  hereafter  prescribe. 

Resolved,  In  case  a  new,  or  other  boundary  than 
that  stipulated  by  the  treaty  of  Hopewell,  shaE  be 
concluded  with  ike  Cherokee  Indians,  that  the  Sen- 
ate do  advise  and  consent  solemnly  to  guarantee  the 
same. 


THtTESDAY,    August  12. 

A  message  from  the  House  of  Representa- 
tives informed  the  Senate,  that  the  House  of 
Representatives  having  finished  the  business 
before  them  are  about  to  adjourn,  agreeably  to 
the  vote  of  the  two  Houses  of  Congress  on 
Tuesday  night. 

'  On  motion, 

Resolved,  wumimously.  That  the  thanks  of  the  Sen- 
ate be  given  to  the  corporation  of  the  ciqr  of  New 
York  for  the  elegant  and  convenient  accomiEl^ations 
provided  for  Congress,  and  that  a  copy  of  this  resolve 
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FIRST  CONGEESS-SECOND  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE   HOUSE   OF   REPRESENTATIVES 


Monday,  January  4. 

The  following  is  a  list  of  the  Members  com- 
posLQg  the  House  of  Representatives : 

New  Hampshire — Nicholas  Gilman,  Samuel 
LiVERMOKE,  and  Abiel  Foster. 

Massacliiisetts — Fisher  Ames,  Elbeidge  Geret, 
Benjamin  Goodhhe,  Jonathan  GRdnr,  George 
Leonard,  George  Partridge,  George  Thatcher, 
and  Theodore  Sedgwick. 

Connecticut  —  Benjamin  Hontinqton,  Roger 
Sherman,  Jonathan  Stdeges,  Jonathan  Triim- 
BULL,  and  Jeremiah  Wadswoeth. 

New  York — Egbert  Benson,  William  Floyd, 
John  Hathoen,  Jeremiah  Van  Rensselaer,  John 
Lawrence,  and  Petee  Sylvester. 

New  Jersey — EnAs  Boudinot,  Lambert  Cad- 
walader,  James  Schueeman,  and  Thomas  Sinnick- 

SON. 

Pennsylvania — George  Clymee,  Thomas  Fitzsi- 
MONS,  Thomas  Hartley,  Daniel  Heistee,  F.  A. 
Muhlenberg,  Speaker,  Petee  Muhlenbeeg,  Tho- 
mas ScoiT,  and  Henry  Wynkoop. 

Delaware — John  Vining. 

Maryland — Daniel  Caeroll,  Benjamin  Contee, 
George  Gale,  Joshua  Seney,  Willlam  Smith,  and 
Michael  Jenifer  Stone. 

Virginia— Theodorick  Bland,  John  Brown, 
Isaac  ColeSj  Samuel  Griffin,  Richard  Bland 
Lee,  James  Madison,  jun.,  Andrew  Mooee,  John 
Page,  Alexandee  White,  and  Josiah  Parker. 

South  Carolina — ^Edanus  Bueke,  Daniel  Hugee, 
William  Smith,  Thomas  Sumtee,  and  Thomas 
Tudor  Tucker. 

Georgia — ^Abraham  Baldwin,  James  Jackson, 
an4  Geoege  Mathews. 

The  Speakeb  and  twenty-flve  other  members, 
viz:  Messrs.  Fostbe,  GiLMAif,  Ltveemoee,  Ames, 
Geeey,  GooDmiE,  Geout,  Paeteidge,  Thatoh- 
EE,  Shbemait,  Benson,  Floyd,  Laweence,  P. 
Muhlenbeeg,  Soott,  Seney,  Beown,  Ooles, 
Geiffin,  WmTB,  BuBKB,  Httgee,  Smith,  (of  S. 
0.,)  TuoKEE,  and  Baldwin,  appeared  and  took 
their  seats ;  but  not  being  a  quorum,  they  ad- 
journed. 


Tuesday,  January  5. 
Mr.  BouDiNOT  took  his  seat. — No  quorum. 


"Wednesday,  January  6. 
Mr.  Schueeman,  Mr.  Page,  and  Mr.  Lee  took 
their  seats. — No  quorum. 

Thuesday,  January  7. 
Jonathan  Stuegis  and  Jeeemiah  "Wads- 
woeth, from  Connecticut ;  Jeeemiah  "7Aif 
Ebnsselaee,  from  New  York;  Daniel  Cae- 
eoll,  from  Maryland;  and  Geoege  Mathews, 
from  Georgia,  appearing  and  taking  their  seats, 
a  quorum  of  the  whole  House  was  present ;  of 
which  the  Senate  were  informed. 

The  Speakbe  laid  before  the  House  a  letter 
from  the  President  of  the  United  States,  of  the 
4th  instant,  requesting  that  when  there  shall  be 
a  sufBoient  number  of  the  two  Houses  of  Con- 
gress assembled  to  proceed  to  business,  he  may 
be  informed  of  it ;  and,  also,  at  what  time  and 
place  it  will  be  convenient  for  Congress  that  he 
should  meet  them,  in  order  to  make  some  oral 
communications  at  the  commencement  of  their 
session ;  which  was  read,  and  ordered  to  lie  on 
the  table. 

A  message  from  the  Senate  informed  the 
House,  that  they  had  appointed  a  committee  on 
their  part,  jointly  with  such  committee  as  shall 
be  appointed  on  the  part  of  the  House,  to  wait 
on  the  President  of  the  United  States,  and  notify 
him  that  a  quorum  of  the  two  Houses  had  as- 
sembled, and  will  be  ready,  in  the  Senate 
Chamber,  at  such  time  as  he  shall  appoint,  to 
receive  any  communications  which  he  shall 
think  proper  to  make. 

Messrs.  GiLMAN,  Ames,  and  Seney,  were  then 
appointed  a  committee  on  the  part  of  the  House 
for  the  purpose  expressed  in  the  message  from 
the  Senate. 

It  was  then  ordered,  That  a  committee  be 
appointed  to  examine  the  Journal  of  the  last 
session,  and  to  report  therefrom  all  such  mat- 
ters of  business  as  were  then  depending  and 
undetermined,  and  a  committee  was  appointed, 
consisting  of  Messrs.  Boudinot,  Sheeman,  and 
White. 

Resolved,  That  two  Chaplains  of  different  denomi- 
nations be  appointed  to  Congress  for  the  present 
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ission,  one  by  each  House,  who  shall  interchange 
eekly. 

Ordered,  That  the  Olerk  of  the  House  do 
ivry  the  said  resolution  to  the  Senate,  and  de- 
.re  their  concurrence. 

Mr.  GiLMAN,  from  the  committee  appointed 
)  wait  on  the  President  of  the  United  States, 
ursuant  to  the  order  of  this  day,  reported  that 
ley  had,  according  to  order,  performed  that 
srvice,  and  that  the  President  was  pleased  to 
ly  he  would  attend  to  make  his  communicar 
ons  to  hoth  Houses  of  Congress  to-morrow 
loming  at  11  o'clock. 


Feidat,  January  8. 

HJSNET  Wynkoop,  from  Pennsylvania,  ap- 
eared,  and  took  his  seat. 

The  Speaker  and  members  present  attended 
I  the  Senate  Chamber,  to  receive  the  President 
f  the  United  States,  who  addressed  both  Houses. 
[is  address  will  be  found  in  tjie  Proceedings  of 
le  Senate. 

The  Speaker  and  the  members  of  the  House 
aving  returned  from  the  Senate,  a  copy  of  the 
resident's  speech  was  read,  and  committed  to 

Committee  of  the  whole  House  on  to-mor- 

)W. 

The  Journal  was  then  read  by  the  Clerk. 

Mr.  BotJDiisroT  moved  to  correct  the  title  by 
xiking  out  aU  the  words,  after  declaring  it 
lerely  the  Journal  of  the  House  of  Eepresen- 
itives. 

After  some  farther  desultory  conversation, 
le  title  of  the  Journal  was  established  by  a 
ote  of  the  House,  as  follows : 

ournal  of  the  Hoitae  of  Sepresentatives  of  the 

United  States. 
At  a  session  of  the  Congress  of  United  States,  be- 
an and  held  at  the  city  of  New  York,  on  Monday 
le  4th  day  of  January,  1790,  being  the  second  ses- 
on  of  the  First  Congress,  held  under  the  present 
onstitation  of  Government,  for  the  United  States, 
3ing  the  day  appointed  by  law  for  the  meeting  of 
le  present  session. 

On  the  further  reading  of  the  Minutes,  Mr. 
HATOHBB  observed,  that  a  call  of  the  House 
hich  had  taken  place  at  the  meeting  was  not 
itered  on  the  Journal. 

Mr.  Pa&e  was  sorry  to  find  any  gentleman 
isist  upon  the  entry  of  a  measure  which  was 
ot  completed.  He  was  concerned,  likewise, 
lat  he  had  not  been  here  to  answer  to  his  name, 
at  he  was  delayed  seven  days  by  head  winds, 
id  two  days  by  extreme  badness  of  the  roads, 
nder  such  circumstances,  he  thought  the  gen- 
emen  who  were  so  fortunate  as  to  get  here  in 
me,  deserved  little  more  credit  than  those  who 
■ere  plunging  at  the  risk  of  their  lives  through 
Imost  insuperable  difficulties.  He  hoped  it  was 
ot  intended  to  stigmatize  gentlemen  who  did 
ot  deserve  it. 

Mr.  White. — If  the  absentees  were  from 
le  remote  States,  there  would  be  some  indeli- 
acy  in  ordering  a  call  of  the  House  at  so  early 


a  period  of  the  session,  because  there  might  be 
natural  unavoidable  impediments  to  prevent 
their  punctual  attendance,  but  he  had  observed, 
that  the  absentees  were  mostly  from  the  neigh- 
boring States,  Connecticut,  New  York,  New 
Jersey,  and  Pennsylvania;  and  some  of  the 
members  had  declared,  they  would  not  come 
until  they  were  informed  that  there  was  a 
House.  Now,  in  order  to  maie  the  Journal  a 
true  transcript  of  what  had  really  passed  in  the 
House,  it  was  necessary  to  have  this  call  in- 
serted; for  the  motion  was  regularly  made, 
seconded,  and  carried;  the  absentees  were 
noted,  and,  after  some  time,  they  were  called 
again,  and  those  who  were  known  to  be  sick, 
or  on  their  way,  were  apologized  for,  and  ex- 
cused; here,  indeed,  the  business  terminated, 
and  they  were  not  ordered  into  the  custody  of 
the  Sergeant-at-arms.  After  these  remarks,  he 
concluded  by  saying,  that  he  did  not  move  to 
have  it  inserted  on  the  Journal,  and  was  uncon- 
cerned about  it. 

Mr.  Laweenob  hoped  the  call  would  not  be 
entered  on  the  Journal,  if  it  was  intended  to 
reproach  the  conduct  of  the  absent  members, 
for  he  was  very  well  satisfied  in  his  own  mind, 
that  few,  if  any,  of  them  were  gnUty  of  neglect- 
ing their  duty. 

Ml".  Wadswoeth  likewise  hoped  the  entry 
would  not  be  made.  He  had  left  home  a  week 
ago,  but  had  been  detained  by  head  winds.  He 
dared  to  say  that  this  would  be  found  to  be  the 
case  with  respect  to  a  number  of  other  gentle- 
men ;  and  as  far  as  his  knowledge  went  with 
relation  to  such  as  were  aBsent,  it  was  on  ne- 
cessary occasions. 

Mr.  Paeteidgb  did  not  wish  to  stigmatize 
any  gentleman  by  an  entry  of  this  kind  on  the 
Journals.  He  meant  simply  that  the  fact  should 
appear  as  it  really  happened  in  the  House; 
however,  as  the  business  had  not  been  com- 
pleted, he  would  withdraw  his  second  to  the 
motion  for  having  the  entry  made. 

Mr.  Page  said,  no  new  stigma  could  be  re- 
ceived by  him  or  his  colleague,  (Mr.  Leb.) 
By  the  entry  on  the  Journals,  it  appeared  they 
were  not  here  on  Monday  or  Tuesday,  but  on 
Wednesday  it  is  said  that  John  Page  and  E.  B. 
Lee  appeared,  and  took  their  seats ;  conse- 
quently, what  he  had  said  could  not  be  con- 
strued to  favor  himself  or  his  colleague,  but  it 
was  generally  for  those  who  had  not  been  able 
to  get  here  so  soon.  , 

The  motion  for  entering  on  the  Joumala  the 
call  of  the  House,  was  withdrawn. 


Satuedat,  January  9. 
Geoeob   Cltmee,    from   Pennsylvania,  ap- 
peared, and  took  his  seat. 

Seoretary  of  the  7¥easury''s  Report. 

A  letter  from  Alexander  Hamilton,  Secretary 

of  the  Treasury,  was  read,  informing  the  House 

that,  agreeably  to  their  resolution  of  the  21st 

of  September,  he  had  prepared  a  Plan  for  the 
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support  of  the  Public  Credit,  and  that  he  was 
ready  to  report  the  same  to  this  House,  when 
they  should  be  pleased  to  receive  it. 

It  was  proposed  that  Thursday  next  be  as- 
signed for  this  purpose. 

Mr.  Geeet  wished  to  add  to  the  motion,  that 
it  should  be  made  in  writing. 

Mr.  BoTJDiNOT  hoped  that  the  Secretary  of 
the  Treasuiy  might  be  permitted  to  make  his 
report  in  person,  in  order  to  answer  such  inqui- 
ries as  the  members  might  be  disposed  to  make, 
for  it  was  a  justifiable  surmise  that  gentlemen 
would  not  be  able  clearly  to  comprehend  so  in- 
tricate a  subject  without  oral  illustration. 

Mr.  Clymee  expressed  some  doubts  with  re- 
spect to  the  propriety  of  receiving  oral  commu- 
nications from  the  head  of  such  an  important 
department.  He  was  rather  inclined  to  think 
that  such  communications  ought  to  be  in  writing. 

Mr.  Ames  conceived  it  to  be  the  duty  of  the 
House  to  obtain  the  best  information  on  any 
subject ;  but  on  this  very  important  one  they 
ought  to  be  particularly  carefiil  to  get  it  from 
the  highest  source.  The  Secretary  of  the  Trea- 
sury is  a  most  important  and  responsible  of- 
ficer; the  delicacy  of  his  situation  required 
every  indulgence  to  be  extended  to  him,  that 
had  a  tendency  to  enable  him  to  complete  the 
arduous  undertaking' in  which  he  was  engaged. 
It  would  be  a  real  misfortune  that  a  salutary 
measure  should  be  defeated  for  want  of  being 
tmderstood;  yet  the  most  advantageous  plans 
may  miscarry  in  their  passage  through  this 
House,  by  reason  of  their  not  being  clearly 
comprehended.  He  Hoped,  therefore,  that  the 
financier  would  be  authorized  to  make  such 
communications  and  illustrations  as  he  judged 
necessary ;  but  he  wished  these  communications 
to  be  in  writing ;  in  this  shape  they  would  ob- 
tain a  degree  of  permanency  favorable  to  the 
responsibility  of  the  officer,  whUe,  at  the  same 
time,  they  would  be  less  liable  to  be  misunder- 
stood. 

Mr.  Benson  observed,  that  the  Secretary  of 
the  Treasury  was  directed,  by  a  resolution  of 
the  last  session,  to  prepare  a  plan  for  the  sup- 
port of  public  credit,  and  to  report  the  same  at 
this  meeting.  The  point  to  be  settled  is  whe- 
ther it  shall  be  done  by  ah  oral  communica- 
tion, or  transmitted  in  writing  ?  In  the  former 
order  of  the  House,  this  point  was  untouched, 
and  the  Secretary  was  left  at  his  discretion  to 
prepare  himself  for  reporting  in  either  way ; 
consequently  when  we  have  fixed  the  time  for 
receiving  his  report,  he  may  make  it  in  the 
manner  for  which  he  is  prepared ;  but  no  doubt, 
this  officer,  actuated  by  motives  of  deference 
and  respect,  will  conform  to  any  rule  the  House 
may  think  proper  to  enjoin. 

Mr.  Geeet  conceived  it  would  be  necessary 
the  Secretary  should  be  authorized,  by  a  vote 
of  the  House,  to  give  explanations  to  his  plans. 
This,  he  was  not  expressly  authorized  to  do  by 
the  vote  of  the  last  session,  which  confined  him 
merely  to  prepare  a  plan  for  support  of  the  pub- 
lic credit.  Would  any  gentleman  on  this  floor 
Vol.  L— 12 


suppose  himself  capable  of  comprehending  and 
combining  the  parts  of  a  general  system,  calcu- 
lated to  produce  such  a  grand  effect?  In  a 
plan  for  supporting  public  credit  may  be  com- 
prehended every  species  of  iinance.  The  Secre- 
tary, under  such  an  order,  may  propose  an  ex- 
tension of  your  impost  to  entire  new  articles, 
an  increase  of  some,  and  a  diminution  upon 
others.  He  may  propose  an  introduction  of  a 
system  of  excise ;  with  all  these  he  may  com- 
bine duties,  stamps,  and  direct  taxes.  Can  the 
human  mind  retain,  with  any  great  degree  of 
decision,  objects  so  extensive  and  multifarious 
upon  a  mere  oral  communication  ?  This  con- 
sideration alone  ought  to  be  sufficient  to  induce 
gentlemen  to  agree  to  his  proposition  of  making 
the  report  in  writing ;  but  his  proposition  ex- 
tended still  further,  it  went  to  give  him  a  right 
to  lay  before  them  his  explanations,  if  he  thinks 
explanations  necessary. 

On  the  question,  the  resolution  for  receiving 
the  report  of  the  Secretary  of  the  Treasury  in 
writing,  was  carried  in  the  affirmative. 

Presidenfis  Speech. 

On  motion,  the  House  now  resolved  itself  into 
a  Conmiittee  of  the  Whole  on  the  President's 
Speech.    Mr.  Baldwin  in  the  chair. 

Mr.  Smith  (of  S.  0.)  proposed  a  resolution 
that  an  address  be  presented  to  the  President, 
in  answer  to  his  Speech  to  both  Houses,  assur- 
ing him  that  this  House  wiU,  without  delay, 
proceed  to  take  into  their  serious  consideration 
the  various  and  important  matters  recommend- 
ed to  their  attention. 

Mr.  White  thought  this  motion  hardly  suffi- 
cient ;  it  was  too  general  to  warrant  a  select 
committee  to  draft  that  particular  reply 
which  he  hoped  the  House  was  disposed  to 
make  to  every  part  of  the  President's  speech ; 
he  therefore  begged  the  gentleman  to  withdraw 
it,  and  permit  him  to  substitute  one  in  its  stead, 
which  he  read  in  his  place. 

Mr.  BouDiNOT  thought  the  proposition  just 
read  by  the  honorable  gentleman  from  Virginia 
much  superior  to  that  proposed  by  his  worthy 
friend  from  South  Carolina.  It  must  have 
struck  every  gentleman  that  there  were  other 
matters  contained  in  the  Speech  deserving  of 
notice,  besides  those  recommended  to  lieir 
serious  consideration.  There  was  information 
of  the  recent  accession  of  the  important  State 
of  North  Carolina  to  the  Constitution  of  the 
United  States.  This  event  ought  to  be  recog- 
nized in  a  particular  manner,  according  to  its 
importance ;  and  he  presumed  to  think  that  its 
importance  was  of  the  very  first  magnitude. 

A  desultory  conversation  now  took  place  on 
amending  the  original  proposition  in  such  a 
manner  as  to  embrace  generally  the  subjects  of 
the  speech ;  when,  at  length,  it  was  amended 
to  read  as  follows : 

Resolved,  As  the  sense  of  this  committee,  that  an 
address  be  presented  by  the  House  to  the  President 
of  the  United  States,  in  answer  to  his  speech  to  both 
Honses,  with  assurances  that  this  House  will,  without 
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delay,  proceed  to  take  into  consideration  flie  various 
and  important  matters  recommended  to  tlieir  atten- 
tion. 

Whereupon  Messrs.  Smith,  (of  8.  0.,)  Olt- 
MER,  and  Lawbenob,  were  appointed  a  com- 
mittee to  prepare  the  said  address. 


Monday,  January  11. 
Jonathan   TBnMBtJLL,    from    Oonnecticnt ; 
John  Hathoen,  from  New  York ;  and  Andbew 
MooEE,  from  Virginia,  appeared,  and  took  their 
seats. 

Answ&r  to  the  Presidents  Speech. 

Mr.  Smith,  (of  South  Carolina,)  from  the 
committee  appointed  for  the  purpose  of  prepar- 
ing an  address  in  answer  to  the  President's 
speech,  presented  a  report ;  which  being  read, 

Mr.  Pase  moved  to  go  into  a  Committee  of 
the  Whole  on  the  same  to-morrow,  which  was 
agreed  to. 

Tuesday,  January  12. 

Agreeably  to  the  order  of  the  day  the  House 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  address  in  answer  to  the  President's  speech 
to  both  Houses. 

Mr.  Baldwin  being  placed  in  the  chair,  the 
address  was  read  as  follows : 

The  Addreee  of  the  Home  of  Jt^resetitatives  to  the 
President  of  the  United  States. 

The  Representatives  of  the  people  of  the  United 
States  have  taken  into  consideration  your  speech  to 
both  Houses  of  Congress  at  the  opening  of  the  pres- 
ent session. 

We  reciprocate  your  congratulations  on  the  acces- 
sion of  North  Carolina ;  an  event  which,  while  it  is  a 
testimony  of  the  increasing  good-will  towards  the 
Government  of  the  Union,  cannot  fail  to  give  addi- 
tional dignity  and  strength  to  the  American  Repub- 
lic, already  rising  in  the  estimation  of  the  world  in 
national  character  and  respectability. 

The  information  that  our  measures  of  the  last  ses- 
sion have  not  proved  dissatisfactory  to  our  constitn- 
ents,  affords  us  much  encouragement  at  this  jnnc- 
tnre,  when  we  are  resuming  the  arduous  task  of 
legislating  for  so  extensive  an  empire. 

Nothing  can  be  more  gratifying' to  the  represent- 
atives of  a  free  people  than  the  reflection,  that  their 
labors  are  rewarded  by  the  approbation  of  their  fel- 
low-citizens. Under  this  impression,  we  shall  make 
every  exertion  to  reahze  their  expectations,  and  to 
secure  to  them  those  blessings  which  Providence  has 
placed  within  their  reach.  Still  prompted  by  the 
same  desire  to  promote  their  interests  which  then 
actuated  us,  we  shall,  in  the  present  session,  dili- 
gently and  anxiously  pursue  those  measures  which 
shall  appear  to  us  conducive  to  that  end. 

We  concur  with  you  in  the  sentiment  that  agricul- 
ture, commerce,  and  manufactures,  are  entitled  to 
legislative  protection,  and  that  the  promotion  of  sci- 
ence and  literature  will  contribute  to  the  security  of 
a  free  Government ;  in  the  progress  of  our  deUbera- 
tions,  we  shall  not  lose  sight  of  objects  so  worthy  of 
our  regard. 

The  various  and  weighty  matters  which  you  have 


judged  necessary  to  recommend  to  our  attention,  ap- 
pear to  us  essential  to  the  tranquillity  and  welfare  of 
the  Union,  and  claim  our  early  and  most  serious  con- 
sideration. We  shall  proceed,  without  delay,  to  be- 
stow on  them  that  calm  discussion  which  their  im- 
portance requires. 

We  regret  that  the  pacific  arrangements  pursued 
with  regard  to  certain  hostile  tribes  of  Indians,  have 
not  been  attended  with  that  success  which  we  had 
reason  to  expect  from  them ;  we  shall  not  hesitate  to 
concur  in  such  further  measures  as  may  best  obviate 
any  ill  effects  which  might  be  apprehended  from  the 
failure  of  those  negotiations. 

Your  approbation  of  the  vote  of  this  House  at  the 
last  session,  respecting  the  provision  for  the  public 
creditors,  is  very  acceptable  to  us :  the  proper  mode 
of  carrying  that  resolution  into  effect,  being  a  sub- 
ject in  which  the  future  character  and  happiness  of 
these  States  are  deeply  involved,  will  be  among  the 
first  to  claim  our  attention. 

The  prosperity  of  the  United  States  is  the  prunaiy 
object  of  all  our  deUberations,  and  we  cherish  the  re- 
flection, that  every  measure  which  we  may  adopt  for 
its  advancement,  will  not  only  receive  your  cheerftd 
concurrence,  but  will  at  the  same  time  derive  from 
your  co-operation  additional  efficacy  in  insuring  to 
our  fellow-citizens  the  blessings  of  a  free,  efficient, 
and  equal  Government. 

FRED'K  A.  MUHLENBKRG, 
Speaker  of  the  House  of  Repreae^atives. 

Mr.  BotroiNOT  moved  to  strike  out  at  the  be- 
ginning of  the  third  paragraph  "  the  informa- 
tion," because  the  House  were  possessed  of  this 
knowledge  by  other  means :  they  had,  during 
the  recess  of  Congress,  an  opportunity  of  con- 
sulting their  constituents,  and  could  therefore 
say  of  their  own  motion,  that  the  measures  of 
the  last  session  have  not  proved  dissatisfactory. 

Mr.  Clymee,  as  one  of  the  committee  appoint- 
ed to  prepare  a  report,  had  agreed  to  the  ad- 
dress, but  he  did  not  think  himself  precluded 
from  agreeing  to  what  he  supposed  would  be  an 
amendment.  The  words  appeared  to  him  ne- 
cessary, as  they  were  strongly  implied,  inas- 
much as  the  address  was  in  answer  to  the  speech 
of  the  President,  which  really  contained  such 
information. 

Mr.  Smith  (of  South  Carolina)  contended, 
that  the  House  had  no  information  with  respect 
to  the  satisfaction  ftieir  constituents  experienced 
in  the  measures  of  the  last  session,  except  what 
was  contained  in  the  President's  speech.  He 
did  not  presume  to  deny,  but  every  individual 
member  of  Congress  might  have  received  infor- 
mation of  this  nature  in  private  conversation 
with  the  people,  but  no  official  communication 
could  possibly  be  got  at ;  it  was  therefore  neces- 
sary to  recognize,  in  the  address,  the  quarter 
from  whence  they  drew  that  information ;  in  this 
view  he  considered  the  words  necessary,  and 
hoped  they  would  be  retained. 

Mr.  Boudinot  meant  to  avoid  the  idea  that 
it  was  from  the  Executive  alone  they  drew  this 
information,  when  it  was  a  notorious  fact,  per- 
ceptible to  common  observation. 

Mr.  Lawrence  said,  the  Executive  was  the 
proper  source  to  draw  such  Information  from, 
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aad  he  was  very  happy  to  learn  it  from  so  re- 
spectable a  quarter ;  he  therefore  hoped  it  would 
be  permitted  to  remain  in  the  report. 

The  question  was  now  taken  for  striking  out 
the  words,  and  it  passed  in  the  negative. 

It  was  then  moved  to  strike  out,  in  the  first 
line  of  the  fourth  paragraph,  the  word  "  gratify- 
ing" and  insert  "  grateful." 

Mr.  Wadswohth  did  not  mean  to  call  in 
question  the  right  of  gentlemen  to  amend  the 
address  in  what  manner  they  thought  proper, 
but  he  would  just  remark,  that  the  composition 
of  two  or  three  gentlemen,  done  with  delibera^ 
tion  and  coolness,  generally  had  more  elegance 
and  pertinency,  than  the  patchwork  of  a  large 
assembly.  He  should  therefore  vote  against 
every  alteration  that  went  to  nothing  more  than 
to  change  the  style ;  if  gentlemen  were  disposed 
to  contend  for  principle,  he  should  listen  to 
them  with  attention,  and  decide  according  to 
the  best  of  his  judgment,  but  he  really  conceiv- 
ed it  to  be  a  waste  of  time  to  discuss  the  pro- 
priety of  two  such  terms  as  grateful  and  grati- 
fying. 

Mr.  Page  hoped  that  gentlemen  would  pro- 
ceed to  amend  the  address  in  such  a  way  as  to 
give  it  the  highest  degree  of  perfection.  He 
would  rather  have  his  feelings  hurt,  provided 
they  could  be  said  to  be  hurt  by  changing  the 
language  of  his  most  favorite  production,  than 
that  an  address  should  go  from  this  body  with 
any  incorrectness  whatever.  He  hoped  the 
House  would  always  criticise  upon,  strike  out 
and  amend,  whatever  matter  was  before  them 
with  boldness  and  freedom.  And  he  would 
observe  to  gentlemen,  that  the  most  refined  and 
accurate  writers  were  never  ashamed  to  have  it 
said  of  them,  that  they  blotted  out. 

Mr.  White  said,  that  every  gentleman  had 
an  undoubted  right  to  take  the  sense  of  the 
House  upon  on  amendment,  and  that  it  ought 
not  to  be  considered  as  a  reflection  upon  those 
who  drew  up  the  address. 

Mr.  Wadswoeth  did  not  pretend  to  be  a 
critic,  but  thought  he  understood  the  meaning 
of  the  words  gratifying  and  grateful,  and  he 
conceived  the  difference  to  be  too  trifling  to 
engage  the  attention  of  the  House.  He  hoped 
that  he  had  been  as  modest  as  a  man  could  be 
in  his  observations,  and  was  sorry  to  have  drawn 
his  worthy  friend  from  Virginia  into  any  severi- 
ties. 

Mr.  Thatohbb  apprehend  the  meaning  of 
these  two  words  to  be  the  same,  and  the  recep- 
tion of  either  was  only  important  as  it  related 
to  the  measure  or  harmony  of  the  period.  Now 
those  gentlemen  who  are  qualified  to  decide 
this  point,  might  vote  for  the  substitute ;  but  for 
his  part  he  wa^very  well  satisfied  with  it  as  it 
stood. 

Mr.  Stueges  wished  the  sentence  struck  out 
altogether,  because  he  did  not  conceive  the  as- 
sertion to  be  true ;  for  he  did  believe  that  there 
was  something  which  could  and  ought  to  be 
more  gratifying  to  the  representatives  of  a  free 
people  than  the  reflection  that  their  labors  are 


rewarded  by  the  approbation  of  their  fellow-citi- 
zens ;  to  be  sure  it  was  a  grateful  reflection,  but 
there  was  one  much  more  so,  which  was,  that 
their  labors  had  tended  to  advance  the  real 
interests  of  the  people.  If  it  is,  as  it  ought  to 
be,  our  highest  ambition  to  promote  the  general 
interest,  it  must  be  most  gratifying  to  us  to 
learn  that  we  have  attained  that  desirable  end. 

Mr.  Page  had  only  heard  some  expressions 
from  the  gentleman  from  Connecticut  (Mr. 
Wadsworth)  which  he  imagined  had  a  tendency 
to  discourage  the  House  Irom  making  necessary 
alterations;  but  he  was  convinced,  from  the 
known  candor  and  impartiality  of  that  gentle- 
man, that  he  must  not  have  fully  comprehend- 
ed his  intentions,  and  therefore  begged  to  apo-> 
logize  to  him  for  any  thing  he  might  have  said 
partaking  of  severity. 

The'question  was  now  put  for  striking  out 
"gratifying"  and  inserting  "grateful,"  and 
passed  in  the  negative. 

The  committee  then  agreed  to  the  report, 
rose,  and  the  Chairman  reported  it  without 
amendment. 

Mr.  Speaker  being  seated  in  the  chair,  the 
address  was  read  again  and  unanimously  agreed 
to  by  the  House. 

It  was  then  moved  that  a  committee  be  ap- 
pointed to  wait  on  the  President  of  the  United 
States,  to  learn  from  him  at  what  time,  and  in 
what  place  he  would  receive  this  address. 
Messrs.  Smith,  (of  South  Carolina,)  Oltmbe, 
and  Laweencb,  were  appointed  the  committee 
on  this  occasion. 


Wednebdat,  January  13. 

BENJAMiisr  HtLSfTiNGTOir,  from  Connecticut ; 
Lambbbt  Cadwaladee,  from  New  Jersey; 
Daniel  Heistee,  from  Pennsylvania,  and 
William  Smith,  from  Maryland,  appeared  and 
took  their  seats. 

Mr.  Smith  (of  South  Carolina)  reported  that 
the  President  would  be  ready  to  receive  their 
address  to-morrow  at  13  o'clock. 


Thuesday,  January  14. 

Theodoeb  Sedgwick,  from  Massachusetts, 
and  Thomas  Haetlet,  from  Pennsylvania,  ap- 
peared and  took  their  seats. 

The  House  then  went  and  presented  the  ad- 
dress to  the  President,  to  which  the  President 
was  pleased  to  make  the  following  reply : 


I  receive,  with  pleasure,  the  assurances  you  give 
me,  that  you  will  diligently  and  ansionsly  pnisne 
such  measures  as  shaJl  appear  to  you  conducive  to 
the  interests  of  your  constituents ;  and  that  an  early 
and  serious  consideration  will  be  given  to  the  various 
and  weighty  matters  recommended  by  me  to  your 
attention. 

I  hare  full  confidence  that  your  deliberations  will 
continue  to  be  directed  by  an  enlightened  and  vir- 
tuous zeal  for  the  happiness  of  our  country. 

GEO.  WASHINGTON, 
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Feidat,  January  15. 

James  Jackson,  from  Georgia,  appeared  and 
took  his  seat. 

Mr.  BLiETLBT  moved  an  adjournment,  when 

Mr.  Page  rose  and  said,  he  wished  to  call  the 
-attention  of  the  House,  before  they  adjourned. 
Ho  a  subject  which  he  thought  of  importance, 
and  which  ought  no  longer  to  be  in  the  unde- 
cided state  it  had  been  in  since  the  last  session ; 
it  was  this,  whether  the  persons  who  had  taken 
down  and  published  the  debates  of  the  House, 
by  the  tacit  consent  of  the  members  during  the 
last  session,  and  who  had  withdrawn  from  the 
seats  they  then  held  in  the  House,  to  the  gal- 
lery, during  this  session,  might  not  return  to 
the  same  seats.  He  supposed  that  they  had 
modestly  withdrawn,  on  the  supposition  that 
the  debate  which  took  place  just  before  the  ad- 
journment, showed  that  the  sense  of  the  mem- 
bers was  against  their  sitting  in  the  House ;  but 
the  contrary  was  the  case ;  that  he  knew  their 
publications  had  given  great  satisfaction  to 
many  of  the  constituents  of  that  House ;  that 
the  House  was  applauded  for  its  conduct  on 
that  occasion,  both  at  home  and  abroad,  and 
had  been  highly  commended  for  it  in  some 
British  publications ;  that  he  was  anxious  that 
the  short-hand  writers  should  resume  their  seats 
in  the  House,  lest  it  might  be  insinuated  by  the 
jealous  enemies  of  our  Goverajnent,  that  the 
House  of  Representatives  were  more  republican 
and  indulgent  the  last  session  than  this ;  that 
removing  those  writers  to  the  gallery,  was  but 
a  step  towards  removing  them  from  the  House, 
and  that  this  suspicion  would  be  increased  by 
circumstances  which,  however  innocent,  nay 
proper  in  themselves,  might  be  misunderstood 
and  excite  uneasiness.  The  doors  of  the  gallery 
had  been  two  days  shut,  the  House  had  made  a 
parade  through  the  streets,  and  had  displayed 
their  eagle  in  their  hall;  that  these  circum- 
stances, if  followed  by  the  exclusion  of  the 
short-hand  writers,  might  spread  an  alarm 
which  ought  to  be  avoided ;  he  therefore  hoped 
that  those  gentlemen  who  had  retired  to  the 
gallery  might  be  informed  that  they  might  re- 
turn to  the  seats  they  occupied  in  the  last  ses- 
sion— ^that  he  avoided  making  a  regular  motion 
to  this  effect,  because  he  knew  that  some  worthy 
members  who  wished  to  admit  those  writers, 
or  any  others,  did  not  think  their  admission 
ought  to  hp  sanctioned  by  vote,  and  appear  on 
the  journals,  lest  that  might  sanction  and  au- 
thenticate erroneous  publications;  but  that  if 
he  should  not  discover  that  the  sense  of  the 
members  present  was  in  favor  of  the  ideas  he 
had  expressed,  that  to-morrow  he  would  bring 
forward  a  motion  made  by  a  member  from 
South  Carolina,  (Mr.  Tuokee,)  last  session,  for 
that  purpose,  for  he  had  no  fears  that  a  vote  of 
the  House  to  authorize  the  admission  of  such 
writers,  would  make  the  House  answerable  for 
their  publications. 

Mr.  Habtley  withdrew  his  motion  for  ad- 
journment, in  order  that  the  subject  alluded  to 


by  the  gentleman  from  Virginia  (Mr.  Pase) 
might  be  understood. 

Mr.  White  said,  he  felt  averse  to  enter  into 
a  positive  resolution  for  the  admission  of  any 
person  to  take  down  the  debates,  but  wished 
them  permitted  to  a  convenient  seat  within  the 
bar  for  the  purpose  of  hearing  with  greater  ac- 
curacy. But  he  feared  that  a  vote  of  the  House 
would  give  a  sanction  to  the  details,  which  the 
publications  ought  not  to  have.  Not  that  he 
thought  them  worse  than  similar  publications 
in  other  countries ;  on  the  contrary,  he  thought 
them  better,  if  he  judged  from  what  had  fallen 
under  his  particular  observation,  and  what  lie 
recollected  to  have  from  others.  He  did  not 
wish  a  positive  motion  for  the  admission  of 
short-hand  writers,  because  gentlemen  might 
object  to  a  vote  of  the  kind,  and  he  should  be 
very  loth  to  discourage  publications  of  the  ad- 
vantages of  which  he  was  well  convinced;  he 
knew  they  had  given  great  satisfaction  to  the 
people  of  America,  and  it  was  a  satisfaction  of 
which  he  would  not  deprive  them.  Although 
these  publications  had  not  given  an  exact  and 
accurate  detail  of  aU  that  passed  in  Congress, 
yet  their  information  had  been  pretty  full,  and 
he  believed  the  errors  not  very  many ;  those 
that  were  made,  he  supposed  to  arise  rather 
from  haste  or  inadvertence,  than  from  design. 
He  was  convinced  of  this,  from  the  disposition 
the  publishers  had  manifested  to  correct  any 
errors  that  were  pointed  out,  and  the  pains  they 
sometimes  took  to  ask  gentlemen  what  were 
their  particular  expressions,  when  they  either 
did  not  hear  distinctly,  or  did  not  comprehend 
the  speaker's  meaning.  He  wished,  therefore, 
the  business  might  go  on;  but  silently,  as  it  had 
heretofore  done,  without  the  express  approba- 
tion of  the  House.  He  was  ftiUy  convinced,  that 
neither  the  editor  of  the  Register,  nor  any  other 
man,  but  the  members  of  the  House,  had  a  right 
to  a  seat  within  those  walls,  without  the  con- 
sent of  every  member;  but  he  thought  this 
consent  would  be  tacitly  given  if  no  gentleman 
opposed  their  introduction,  and  in  this  way  he 
most  heartily  concurred  with  his  colleague  in 
agreeing  to  the  admission  of  such  persons  as 
thought  themselves  qualified,  and  were  inclined 
to  take  down  and  publish  their  debates  and 
proceedings ;  he  should  be  glad  to  see  them  in 
the  seats  they  had  last  session,  but  he  should 
object  to  the  vote  being  entered  on  the  journals 
of  the  House. 

Mr.  BomDiN^OT  thought  the  mode  proper  to 
be  pursued  on  this  occasion,  would  be  to  give  a 
discretionary  power  to  the  Speaker  to  admit 
such  persons  as  he  thought  proper.  Under  such 
a  regulation,  short-hand  writers  might  be  ad- 
mitted, without  giving  to  their  publications  any 
degree  of  legislative  authority. 

Mr.  Thatchee  hoped  that  it  was  not  the  in- 
tention of  gentlemen  to  confine  the  business  to 
one  person  only,  because  others  might  appear 
of  equal  capacity,  and  equally  deserving  of  en- 
couragement. 

Mr.  Pa&k  said,  he  did  not  wish  to  confine  the 
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vote  to  any  two  or  three  writers,  he  oared  not 
how  many  were  admitted.  It  ought  to  be  re- 
membered, that  he  said,  when  this  subject  was 
before  the  House  at  the  iMt  session,  that  he 
saw  no  reason  why  Mr.  Fenwo  should  not  be 
within  the  House  as  well  as  Mr.  Lloyd,  instead 
of  being  in  the  gallery.  He  had  no  objection 
to  admitting  any  number  of  short-hand  writers, 
provided  they  did  not  incommode  the  members. 
Mr.  Smith,  (of  South  Carolina.)— I  do  not 
wish,  Mr.  Speaker,  to  exclude  others  from  a 
convenient  seat ;  but  at  the  same  time,  I  think 
those  who  were  here  before,  have  a  pre-emption 
right  to  the  best.  I  assure  yon,  sir,  I  am  sorry 
for  the  loss  of  them  off  the  floor,  because  I  think 
their  publications  had  a  salutary  tendency.  It 
has  been  said,  that  it  was  the  design  of  the 
short-hand  writers  to  give  a  partial  representa- 
tion of  our  proceedings.  I  believe,  if  they  are 
not  correctly  given,  it  is  owing  to  the  hurry  in 
which  business  of  this  kind  is  conducted,  and  I 
am  confirmed  in  this  opinion,  by  some  errors 
which  I  have  discovered  in  the  jrablication  of 
our  proceedings.  It  was  said  that  a  committee 
was  appointed  to  bring  in  a  bill  for  the  preser- 
vation and  safe-keeping  of  the  aeeounta  of  the 
United  States.  I  thought  within  myself  that 
we  were  not  so  tenacious  on  this  head,  therefore 
suspected  some  mistaie,  and  on  consulting  the 
journals  I  found  that  a  committee  had  been  ap- 
pointed to  bring  in  a  biU  for  the  safe-keeping 
and  preservation  of  the  doU  of  the  United 
States.  The  similarity  of  the  letters  in  those 
two  words,  and  the  great  abridgment  short- 
hand writers  are  obliged  to  make  for  the  sake 
of  expedition,  may  have  caused  him  to  substi- 
tute the  one  for  the  other.  In  another  place  I 
found  a  greater  blunder  stiU ;  it  was  said,  that 
the  House  had  appointed  a  committee  for  the 
regulation  of  the  larbers  of  the  United  States ; 
this  struck  me  as  a  very  gross  misrepresenta^ 
tion,  for  I  could  hardly  believe  that  the  Legisla- 
ture of  the  Union  would,  at  so  early  a  day,  at- 
tempt to  usurp  an  authority  not  vested  in  them 
by  the  constitution,  and  that,  too,  over  a  body 
of  men  who  could  at  any  time  put  an  end  to 
the  tyranny  with  the  edge  of  the  razor ;  but  on 
searching  the  minutes  in  this  case,  I  found  that 
a  bill  was  brought  in  for  the  regulation  of  the 
Tiarlors  of  the  United  States.  Upon  the  whole, 
I  believe,  inaccurate  as  this  work  is,  it  has  given 
to  our  constituents  great  satisfaction,  and  I 
should  be  glad  to  see  our  Argvs  restored  to  his 
former  situation  behind  the  Speaker's  chair, 
from  whence  he  could  both  see  and  hear  dis- 
tinctly every  thing  that  passed  in  the  House. 

TuESDAT,  January  19. 
The  bill  for  enumerating  the  inhabitants  of 
the  United  States  was  read  a  second  time,  and 
ordered  to  be  committed  to  a  Committee  of  the 
"Whole. 


WEDirasDAT,  January  20. 
James  Madisoit  and  Josiah  Paekbe,  from 
Virginia,  appeared  and  took  their  seats. 


Thuesdat,  January  21. 
Geoege  Leou aed,  from  Massachusetts,  Petek 
Syxvestee,  from  New  York,  and  Thomas  Fitz- 
siMoss,  from  Pennsylvania,  appeared  and  took 
their  seats. 


Monday,  January  25. 
Census  of  the  Union. 

The  House  resolved  into  Committee  of  the 
Whole  on  the  biU  providpg  for  the  actual  enu- 
meration of  the  inhabitants  of  the  United  States, 
Mr.  BALDwiiSr  in  the  chair. 

Mr.  Madison  observed,  that  they  had  now 
an  opportunity  of  obtaining  the  most  useftd  in- 
formation for  those  who  should  hereafter  be 
called  upon  to  legislate  for  their  country,  if  this 
bill  was  extended  so  as  to  embrace  some  other 
objects  besides  the  bare  enumeration  of  the 
inhabitants;  it  would  enable  them  to  adapt 
the  public  measures  to  the  particular  circum- 
stances of  the  community.  In  order  to,  know 
the  various  interests  of  the  United  States,  it 
was  necessary  that  the  description  of  the  several 
classes  into  which  the  community  is  divided 
should  be  accurately  known.  On  this  knowl- 
edge the  Legislature  might  proceed  to  make  a 
proper  provision  for  the  agricultural,  commer- 
cial, and  manufacturing  interests,  but  without 
it  they  could  never  make  their  provisions  in  due 
proportion. 

This  kind  of  information,  he  observed,  all 
Legislatures  had  wished  for ;  but  this  kind  of 
information  had  never  been  obtained  in  any 
country.  He  wished,  therefore,  to  avail  him- 
self of  the  present  opportunity  of  accomplishing 
so  valuable  a  purpose.  If  the  plan  was  pursued 
in  taking  every  future  census,  it  wotdd  give 
them  an  opportunity  of  marking  the  progress 
of  the  society,  and  distinguishing  the  growth 
of  every  interest.  This  would  furnish  ground 
for  many  useful  calculations,  and  at  the  same 
time  answer  the  purpose  of  a  check  on  the  offi- 
cers who  were  employed  to  maie  the  enume- 
ration ;  forasmuch  as  the  aggregate  number  is 
divided  into  parts,  any  imposition  might  be  dis- 
covered with  proportionable  ease.  If  these 
ideas  meet  the  approbation  of  the  House,  he 
hoped  they  would  pass  over  the  schedule  in 
the  second  clause  of  the  biU,  and  he  would  en- 
deavor to  prepare  something  to  accomplish  this 
object. 

The  committee  hereupon  agreed  to  pass  over 
the  part  of  the  bill  alluded  to. 

Mr.  LivEEMOEB  moved  to  amend  the  last 
clause  of  the  biU,  by  striking  out  aU  that  related 
to  the  mode  of  compensating  the  Marshal  and 
his  assistants,  which  were  specified  sums,  pro- 
portioned to  the  service,  and  to  substitute  a 
provision,  authorizing  the  Marshal,  or  his  assist- 
ants, to  receive  from  every  male  white  inhabi- 
tant above  the  age  of  twenty-one,  five  cents ; 
and  of  the  owner  of  every  male  slave,  of  like 
age,  three  cents;  reserving,  for  his  own  use, 
four  cents  out  of  every  five,  and  paying  the 
other  one  cent  to  the  Marshal.    He  thought 
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this  was  an  equitable  tax,  agreeable  to  the 
spirit  of  the  constitution ;  that  it  might  be  col- 
lected with  safety  and  satisfaction;  while,  on 
the  other  hand,  the  mode  proposed  in  the  bill 
would  be  extremely  inconvenient;  it  would 
draw  a  considerable  sum  out  of  the  Treasury, 
which  their  present  situation  'did  not  enable 
them  to  spai-e. 

On  the  question  this  motion  was  lost. 

The  committee  then,  after  making  some  small 
amendments,  rose  and  reported  progress. 


Thuesdat,  January  28. 

Report  of  the  Secreta/ry  of  the  Treasury. 

Mr.  Ames  observed,  that  the  subject  of  the 
Secretary's  report,  on  the  means  of  promoting 
public  credit,  is  the  order  for  this  day;  but 
when  I  consider  the  circumstances  under  which 
this  order  was  entered  into,  I  am  inclined  to 
wish  for  an  extension  of  the  time.  It  will  be 
recollected  that  this  report  was  ordered  to  be 
printed,  in  order  that  the  members  might  have 
it  in  their  hands  for  consideration ;  when  this 
was  done,  it  was  expected  that  the  printing 
would  be  more  expeditiously  executed  than  the 
event  has  demonstrated  it  could  be,  of  conse- 
quence our  time  for  deliberation  has  been  cur- 
tailed ;  and  those  gentlemen  who  were  against 
so  early  a  day  before,  wUl  think  the  present  ra- 
ther premature.  In  order  to  accommodate 
them,  I  shall  move  you  a  longer  day  than  other- 
wise I  might  be  disposed  to  do ;  and  if  I  am  se- 
conded, I  move  that  the  order  of  the  day  be 
postponed  till  next  Monday  week. 

Mr.  Jackson. — The  report  of  the  Secretary 
of  the  Treasury,  Mr.  Speaker,  embraces  sub- 
jects of  the  utmost  magnitude,  which  ought  not 
to  be  lightly  taken  up,  or  hastily  concluded 
upon.  It  appears  to  me  to  contain  two  impor- 
tant objects,  worthy  of  our  most  serious  and 
indefatigable  disquisition.  The  first  is,  that  all 
idea  of  discrimination  among  the  public  credi- 
tors, as  original  holders  and  transferees,  ought  to 
be  done  away ;  and  on  this  head,  I  must  own  to 
you,  sir,  that  I  formerly  coincided  in  something 
like  the  same  opinion,  but  circumstances  have 
occurred,  to  make  me  almost  a  convert  to  the 
other.  Since  this  report  has  been  read  in  this 
House,  a  spirit  of  havoc,  speculation,  and  ruin, 
has  arisen,  and  been  cherished  by  people  who 
had  an  access  to  the  information  the  report  con- 
tained, that  "would  have  made  a  Hastings  blush 
to  have  been  connected  with,  though  long  in- 
ured to  preying  on  the  vitals  of  his  feDow-men. 
Three  vessels,  sir,  have  sailed  within  a  fortnight 
from  this  port,  freighted  for  speculation ;  they 
are  intended  to  purchase  up  the  State  and  other 
securities  in  the  hands  of  the  uninformed, 
though  honest  citizens  of  North  Carolina,  South 
Carolina,  and  Georgia.  My  soul  rises  indignant 
at  the  avaricious  and  moral  turpitude  which  so 
vile  a  conduct  displays. 

Then,  sir,  as  to  the  other  object  of  the  report, 
the  assumption  of  the  State  debts  by  the  Gene- 
ral Government,  it  is  a  question  of  delicacy  as 


well  as  importance.  The  States  ought  to  be 
consulted  on  this  point,  some  of  them  may  be 
against  the  measure,  but  surely  it  wUl  be  pru- 
dent in  us  to  delay  deciding  upon  a  subject  thai 
may  give  umbrage  to  the  conHnunity.  For  my 
part,  before  I  decide,  I  should  be  glad  to  know 
the  sentiments  of  the  Legislature  of  the  State 
from  which  I  come,  and  whether  it  would,  in 
their  opinion,  be  more  conducive  to  the  general 
and  particular  interests  of  these  United  States, 
than  retaining  them  on  their  present  footing.  I 
trust  I  am  not  singular  on  this  point;  for  gen- 
tlemen desirous  of  deciding  on  full  information, 
will  not  only  wish  for  the  sense  of  the  Lepsla- 
tures  of  the  several  States,  but  of  every  indi- 
vidual also.  Perhaps  gentlemen  of  the  neigh- 
boring States  may  think  it  proper  to  take  up 
this  business  at  an  early  day,  because  they  can 
learn  the  desires  of  their  constituents  in  a  short 
time ;  but  let  those  gentlemen  consider  for  a 
moment,  that  the  distant  States  ought  to  have 
an  equal  opportunity,  and  we  cannot  hear  the 
voice  of  Georgia  in  a  week,  nor  a  month.  I 
should  therefore  be  as  much  in  the  dark  on 
Monday  week,  as  I  am  at  present;  I  would 
wish,  if  the  postponement  is  intended  to  answer 
any  valuable  purpose,  that  it  should  be  extend- 
ed to  a  longer  period.  I  think  the  first  Mon- 
day in  May  would  be  sufficiently  soon  to  enter 
upon  it,  and  shall  therefore  move  it.  In  this 
time,  the  State  Legjplatnres  may  have  con- 
vened, and  be  able  to  give  us  their  sentiments 
on  a  subject  in  which  they  are  so  deeply  con- 
cerned. 

Mr.  BoTTDmoT  agreed  with  the  honorable 
gentleman  who  was  last  np,  that  this  subject  is 
a  matter  of  the  highest  importance,  and  worthy 
of  due  deliberation ;  that  speculation  had  risen 
to  an  alarming  height ;  but  this  consideration 
bade  him  to  be  in  favor  of  the  only  measure 
which  could  put  a  stop  to  the  evil,  liat  is,  ap- 
preciating the  public  debt,  till  the  evidences  in 
the  hands  of  the  creditors  came  to  their  proper 
value.  I  also  agree,  said  he,  with  the  gentle- 
man, that  it  would  be  a  desirable  thing  to  have 
the  sense  of  the  State  Legislatures,  and  every 
part  of  the  community,  because  it  would  tend 
to  elucidate  the  subject ;  but  we  should  not  be 
led  by  visionary  pnrsuite  to  defer  a  business  of 
this  magnitude  too  long.  I  think  we  may  go 
into  a  Comanittee  of  the  "Whole  on  Monday 
week,  without  coming  to  a  final  determination; 
but  if  it  is  put  off  for  a  long  period,  it  wiU  cause 
a  still  greater  fluctuation  in  the  market,  and  in- 
crease those  circumstances  which  the  honorable 
gentleman  laments  as  injurious  to  the  peace  and 
happiness  of  the  community.  We  had  better, 
therefore,  look  the  business  in  the  face,  take  it 
into  consideration,  and  go  through  it  deliberate- 
ly ;  but,  at  the  same  time,  as  expeditiously  as 
the  novelty  of  our  circumstances  will  admit. 
In  this  way  also  we  may  acquire  information, 
because  we  obtain  more  from  listening  to  each 
other's  sentiments,  than  we  can  procure  from 
any  other  source.  But  if,  after  aU,  gentlemen 
should  find  themselves  unprepared  on  Monday 
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week,  the  business  may  be  postpcped  to  a  fur- 
ther day.  But  I  would  by  no  mems  consent  to 
lose  sight  of  it  for  so  long  a  period  as  from  now 
till  May. 

Mr.  Jaoxson. — ^If  the  members  of  this  body 
had  known  the  plan  in  contemplation,  and  they 
had  had  an  opportunity  of  consulting  their  con- 
,  stituents  on  the  subject,  then,  I  venture  to  say, 
this  demon  of  speculation  would  not  have  ex- 
tended its  baleftd  influence  over  the  remote 
parts  of  the  Union.  It  arose  and  seized  on  us 
by  surprise,  advantages  are  taken  without  any 
warning,  and  such  as  cannot  but  exasperate. 
But,  sir,  waiving  all  these  reflections,  let  us  re- 
collect that  the  State  of  North  Carolina  forms 
a  part  of  this  Union ;  this  measure  is  to  affect 
her,  as  well  as  the  States  who  are  represented 
on  this  floor.  Shall  we  then  proceed  without 
them?  Her  citizens  are  indubitably  as  much 
concerned  in  the  event  as  others,  and  will  you 
bind  her  in  a  case  of  this  importance,  when  she 
has  not  a  single  Representative  within  these 
walls?  If  no  other  consideration  can  induce 
gentlemen  to  defer  this  business,  deference  to  a 
sister  State  who  has  so  lately  acceded  to  the 
Union  ought.  But,  in  addition  to  this,  I  con- 
tend that  the  State  Legislatures  ought  to  be 
consulted ;  and  I  declare  myself,  that  I  shaU  not 
know  how  to  vote  until  I  learn  the  sense  of  my 
constituents.  If  we  consent  to  this  proper  and 
reasonable  delay,  our  constituents  will  be  pre- 
pared for  our  decisions,  and  a  stop  will  be  pnt 
to  the  speculation;  or  if  any  man  burns  his  fin- 
gers, which  I  hope  to  God,  with  all  the  warmth 
of  a  feeling  heart,  they  may,  they  wiU  only  have 
their  own  cupidity  to  blame.  The  people  wiU 
then  generally  remain  satisfied,  under  the  gene- 
ral assurance,  that  Congress  wiU  pursue  pro- 
per measures  for  the  support  of  public  credit, 
and  little  or  no  evil  can  be  apprehended ;  hut 
mach  substantial  good  may  arise  from  a  delay 
of  a  few  months. 

Mr.  Sheeman  hoped  the  business  would  be 
conducted  in  such  a  way  as  to  be  concluded  be- 
fore the  end  of  the  present  session.  As  to  ob- 
taining the  sense  of  the  State  Legislatures,  he 
did  not  think  that  necessary.  The  people  ap- 
pointed the  members  of  this  House,  and  their 
situation  enabled  them  to  consult  and  judge 
better  what  was  for  the  public  good,  than  a 
number  of  distinct  parts,  void  of  relative  infor- 
mation, and  under  the  influence  of  local  views. 
He  supposed  that  Congress  contained  all  the  in- 
formation necessary  to  determine  this  or  any 
other  national  question.  As  to  the  first  observa- 
tion of  the  gentleman  from  Georgia,  that  spec- 
ulations had  been  carried  on  to  a  great  extent, 
he  had  only  to  observe,  that  this  had  been  the 
case  from  the  time  when  the  public  securities 
were  first  issued,  and  he  supposed  they  would 
continue  untU  the  holders  were  satisfied  with 
what  was  done  to  secure  the  payment. 

As  to  the  State  debts,  it  was  a  subject  which 
he  apprehended  would  not  be  ultimately  decid- 
ed, till  the  sense  of  the  people  is  generally 
known ;  and  on  this  occasion,  it  might  be  well 


to  be  acquainted  with  the  sense  of  the  State  Le- 
gislatures ;  he  hoped,  therefore,  that  it  would  be 
the  case.  But  with  regard  to  the  foreign  and 
domestic  continental  debts,  he  did  not  hesitate 
to  say,  it  was  proper  for  Congress  to  take  them 
into  consideration  as  speedily  as  possible;  for 
the  sooner  they  are  discussed,  the  sooner  will 
the  House  make  up  there  judgment  thereoa. 
He  believed  they  were  possessed  of  all  the  facts 
they  could  be  possessed  of,  and  therefore  any 
great  delay  was  improper.  He  «ras  in  favor  of 
making  the  business  Ae  order  of  the  day  for 
Monday  week. 

Mr.  Sedgwick:. — ^I  believe  the  House  at  pre- 
sent have  not  come  to  a  conclusion  in  their  own 
opinion,  on  the  various  circumstances  which  are 
necessary  to  be  attended  to  in  the  report  of  the 
Secretary  of  the  Treasury;  therefore,  I  think 
some  delay  is  necessary,  but  it  should  be  as 
early  a  day  as  we  could  act  upon  it  understand- 
ingly.  The  ardent  expectations  of  the  people 
on  this  subject  want  no  other  demonstration 
than  the  numerous  body  of  citizens  assembled 
within  these  walls.*  And  while  the  public  ex- 
pectation is  kept  thus  alive  and  in  suspense, 
gentlemen  cannot  but  suppose  designs  will  be 
framed  and  prosecuted  that  may  he  injurious  to 
the  conmiunity.  For,  although  I  do  not  believe 
that  speculation,  to  a  certain  degree,  is  banefti} 
in  its  effects  upon  society,  yet,  when  it  is  ex- 
tended too  far,  it  becomes  a  real  evil,  and  re- 
quires the  administration  to  divert  or  suppress 
it.  If  the  capital  employed  in  merchandise  is 
taken  from  that  branch  of  the  public  interest, 
and  employed  in  speculations  no  way  useful  in 
.increasing  the  labor  of  the  community,  such 
speculation  would  be  pernicious.  The  employ- 
ment of  the  time  of  merchants  in  this  way,  in 
addition  to  the  employment  of  their  capital,  is  a 
serious  and  alarming  circumstance.  A  spirit  of 
gambling  is  of  such  evil  tendency,  that  every 
legislative  endeavor  should  be  made  to  sup- 
press it.  From  these  considerations,  I  take  it, 
Mr.  Speaker,  that  there  are  two  things  very 
evident ;  first,  that  the  postponement  should  be 
so  long  as  to  enable  us  to  enter  upon  the  task 
with  understanding;  and  that  this  pernicious 
temper,  or  spirit  of  speculation,  should  be  coun- 
teracted at  as  early  a  period  as  can  possibly  take 
place. 

Mr.  Geeet. — ^I  am  a  friend  to  the  postpone- 
ment, Mr.  Speaker,  though  not  for  so  long  a 
time  as  the  gentleman  from  Georgia  proposes. 
It  wUl  be  agreed,  on  aU  hands,  that  pubhc  cre- 
dit is  the  main  pillar  on  which  this  Government 
is  to  stand ;  but  so  embarrassed  are  our  finances, 
that  they  require  both  time  and  consideration 
for  their  due  arrangement. 

With  respect  to  the  suppression  of  specula- 
tion, I  do  not  conceive  that  possible,  by  either  a 
longer  or  a  shorter  postponement.  Does  any 
gentleman  expect,  while  we  have  a  public  debt, 
to  prevent  speculation  in  our  ftmds  ?  If  they 
do,  they  expect  to  accomplish  what  never  was  ef- 
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feoted  by  any  nation,  nor,  in  my  opinion,  ever  wiU 
be.  But  if  they  could  accomplish  it,  they  would 
do  an  injury  to  the  community;  for  speculation 
gives  a  currency  to  property  that  would  lie  dor- 
mant; all  public  debts  would  hereafter  be  con- 
tracted on  terms  ruinous  to  the  debtors.  As  to 
the  policy  of  speculation,  I  doubt  whether  the 
speculation  of  foreigners  in  our  funds  is  not 
rather  advantageous  than  disadvantageous  to 
the  community.  If  we  look  abroad,  and  judge 
by  comparative  reasoning,  we  shall  be  led  to 
believe  that  nations  derive  great  advantages 
from  being  possessed  of  the  money  of  foreigners ; 
they  not  only  endeavor  to  acquire  it  by  direct, 
but  also  by  indirect  loans.  During  the  late 
war,  the  Dutch  held  40  or  50,000,000  sterling, 
in  the  funds  of  Great  Britain,  and  she  was  sen- 
sible of  the  benefit.  The  speculations  of  indi- 
viduals have  perhaps  been  of  the  greatest  ad- 
vantage to  those  who  held  public  securities,  by 
giving  a  circulation  to  the  certificates.  Hence 
it  has  been  thought  that  a  public  debt  is  a 
source  of  great  emolument  to  a  nation,  by  ex- 
tending its  capital,  and  enlarging  the  operations 
of  productive  industry. 

Mr.  Jaokson. — I  know,  sir,  that  there  is,  and 
will  be,  speculation  in  the  funds  of  every  na- 
tion possessed  of  public  debt ;  but  they  are  not 
such  as  the  present  report  has  given  rise  to,  by 
the  advantage  those  at  the  seat  of  Government 
obtained  of  learning  the  plan  contemplated  by 
the  principal  of  the  Treasury  Department,  be- 
fore others  had  heard  a  word  thereof.  If  we 
had  either  received  this  report  privately,  or  not 
sat  in  a  large  city,  then,  sir,  none  of  these  spe- 
culations would  have  arisen,  because  Congress, 
could  have  devised  means  of  diffusing  the  infor- 
mation so  generally  as  to  prevent  any  of  its  ill 
effects.  Under  these  impressions,  I  am  led  to 
express  my  ardent  wish  to  God,  that  we  had 
been  on  the  banks  of  the  Susquehanna  or  Poto- 
mac, or  at  any  place  in  the  woods,  and  out  of 
the  neighborhood  of  a  papulous  city ;  all  my  un- 
suspecting fellow-citizens  might  then  have  been 
warned  of  their  danger,  and  guarded  them- 
selves against  the  machinations  of  the  specular 
tors.  To  some  gentlemen,  characters  of  this 
kind  may  appear  to  be  of  utility ;  but  I,  sir,  view 
them  in  a  different  light ;  they  are  as  rapacious 
wolves,  seeking  whom  they  may  devour,  and 
preying  upon  the  misfortunes  of  their  fellow- 
men,  taking  an  undue  advantage  of  their  ne- 
cessities. This,  sir,  is  the  sentiment  of  my 
heart,  and  I  will  always  use  its  language.  I  say, 
sir,  whatever  might  be  the  happy  effects  of 
speculation  in  other  countries,  it  has  had  the 
most  unhappy  and  pernicious  effects  in  this. 
Look  at  the  gallant  veteran,  who  nobly  led 
your  martial  bands  in  the  hour  of  extreme  dan- 
ger, whose  patriotic  soul  acknowledged  no 
other  principle  than  that  his  life  was  the  pro- 
perty of  his  country,  and  who  evinced  it  by  his 
repeated  exposures  to  a  vengeful  enemy.  See 
him  deprived  of  those  limbs,  which  he  sacri- 
ficed in  your  service  I  and  behold  his  virtuous 
and  tender  wife  sustaining  him  and  his  children 


in  a  wilderness,  lonely,  exposed  to  the  arms  ol 
savages,  where  he  and  his  family  have  been 
driven  by  these  useful  class  of  citizens,  these 
speculators,  who  have  drained  from  him  the 
pittance  which  a  gratefiil  country  had  afforded 
him,  in  reward  for  his  bravery  and  toils,  and  a 
long  catalogue  of  merits.  IJor  is  their  insatiable 
avarice  yet  satisfied,  while  there  remains  a  . 
single  class  of  citizens  who  retain  the  evidence 
of  their  demands  upon  the  public;  the  State 
debts  are  to  become  an  object  for  them  to  prey 
upon,  until  other  citizens  are  driven  into  scenes 
of  equal  distress.  Is  it  not  the  duty  of  the 
House  to  check  this  spirit  of  devastation?  It 
most  assuredly  is.  If  by  the  iU-timed  promul- 
gation of  this  report,  we  have  laid  the  fonnda^ 
tion  for  the  calamity,  ought  we  not  to  counter- 
act it  ?  This  may  be  done  by  postponing  the 
subject,  until  the  sense  of  the  State  Legislatures 
is  obtained,  with  respect  to  their  particular 
debts.  Then  these  men  may  send  off  other 
vessels  to  countermand  their  former  orders; 
and,  perhaps,  we  may  yet  save  the  distant  in- 
habitants from  being  plundered  by  these  har- 
pies. 


Monday,  February  1. 
Geoege  Gale,  from  Maryland,  appeared  and 
took  his  seat. 


Tuesday,  February  2. 
Theodoee  Bland,  from  Virginia,  appeared 
and  took  his  seat. 


"Wednesday,  February  3. 
The  engrossed  bill  for  enumerating  the  inhab- 
itants of  the  United  States  was  read  the  third 
time,  and  then  ordered  to  lie  on  the  table. 

Eule  of  NatwralisaUon. 

The  House  then  went  into  a  Committee  of 
the  Whole  on  the  bill  establishing  a  uniform 
rule  of  Katuralization,  Mr.  Baldwin  in  the 
chair.  The  first  clause  enacted,  that  all  free 
white  persons,  who  have,  or  shall  migrate  into 
the  United  States,  and  shall  give  satisfactory 
proof,  before  a  magistrate,  by  oath,  that  they 
intend  to  reside  therein,  and  shall  take  an  oath 
of  allegiance,  cmd  shall  have  resided  in  the  Uni- 
ted States  for  one  whole  year,  shall  be  entitled 
to  aU  the  rights  of  citizenship,  except  being  ca- 
pable of  holding  an  ofiBce  under  the  State  or 
General  Government,  which  capacity  they  are 
to  acquire  after  a  residence  of  two  years  more. 

Mr.  TuoEaiB  moved  to  strike  out  the  words 
"and  shall  have  resided  within  the  Uiiited 
States  for  one  whole  year ;"  because  he  con- 
ceived it  the  policy  of  America  to  enable  for- 
eigners to  hold  lands,  in  their  own  right,  in 
less  than  one  year;  he  had  no  objection  to  ex- 
tending the  term,  entitling  them  to  hold  an 
oflBce  under  Government,  to  three  years.  In 
short,  the  object  of  his  motion  was,  to  let  aliens 
come  in,  take  the  oath,  and  hold  lands  without 
any  residence  at  all. 
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Mr.  Haetlet  said,  he  had  no  doubt  of  the 
policy  of  admitting  aliens  to  the  rights  of  citi- 
zenship ;  hut  he  thought  some  security  for  their 
fidelity  and  allegiance  was  requisite  besides 
the  bare  oath ;  that  is,  he  thought  an  actual  re- 
sidence of  such  a  length  of  time  as  would  give 
a  man  an  opportunity  of  esteeming  the  Govern- 
ment from  knowing  its  intrinsic  value,  was 
essentially  necessary  to  assure  us  of  a  man's  be- 
coming a  citizen.  The  practice  of  almost  every 
State  in  the  Union  countenanced  a  regulation 
of  this  nature ;  and  perhaps  it  was  owing  to  a 
wish  of  this  kind,  that  the  States  had  consented 
to  give  this  power  to  the  General  Government. 
The  terms  of  citizenship  are  made  too  cheap  in 
some  parts  of  the  Union;  to  say,  that  a  man 
shall  be  admitted  to  aU  the  privileges  of  a  citi- 
zen, without  any  residence  at  all,  is  what  can 
hardly  be  expected. 

The  policy  of  the  old  nations  of  Europe  has 
drawn  a  line  between  citizens  and  aliens :  that 
poUcy  has  existed  to  oui-  knowledge  ever  since 
the  foundation  of  the  Roman  Empire;  expe- 
rience has  proved  its  propriety,  or  we  should 
have  found  some  nation  deviating  from  a  regu- 
lation inimical  to  its  welfare.  From  this  it  may 
be  inferred,  that  we  ought  not  to  grant  this  pri- 
vilege on  terms  so  easy  as  is  moved  by  the  gen- 
tleman from  South  Oarolina.  K  he  had  gone 
no  further  in  his  motion  than  to  give  aliens  a 
right  to  purchase  and  hold  lands,  the  objection 
would  not  have  been  so  great ;  but  if  the  words 
are  stricken  out  that  he  has  moved  for,  an 
alien  will  be  entitled  to  join  in  the  election  of 
your  officers  at  the  first  moment  he  puts  his 
foot  on  shore  in  America,  when  it  is  impossible, 
from  the  nature  of  things,  that  he  can  be  quali- 
fied to  exercise  such  a  talent;  but  if  it  was 
presumable  that  he  was  qualified  by  a  know 
ledge  of  the  candidates,  yet  we  have  no  hold 
upon  his  attachment  to  the  Government. 

Mr.  SHBKMAif  thought  that  the  interest  of 
the  State  where  the  emigrant  intended  to  re- 
side ought  to  be  consulted,  as  well  as  the  inter- 
ests of  the  General  Government.  He  presumed 
it  was  intended  by  the  convention  who  framed 
the  constitution,  that  Congress  should  have 
the  power  of  naturalization,  in  order  to  prevent 
particular  States  receiving  citizens,  and  forcing 
them  upon  others  who  would  not  have  received 
them  in  any  other  manner.  It  was  therefore  meant 
to  guard  against  an-improper  mode  of  naturali- 
zation, rather  than  foreigners  should  be  received 
upon  easier  terms  than  those  adopted  by  the 
several  States.  Now,  the  regulation  provided 
for  in  this  bill,  entitles  all  free  white  persons, 
which  includes  emigrants,  and  even  those  who 
are  likely  to  become  chargeable.  It  certainly 
never  would  be  undertaken  by  Congress  to  com- 
pel the  States  to  receive  and  support  this  class 
of  persons ;  it  would  therefore  be  necessary  that 
some  clause  should  be  added  to  the  biU  to  coun- 
teract such  a  general  proposition. 

Mr.  Pagb  was  of  opinion,  that  the  policy  of 
European  nations  and  States  respecting  natu- 
ralization, did  not  apply  to  the  situation  of  the 


United  States.  Bigotry  and  superstition,  or  a 
deep-rooted  prejudice  against  the  Government, 
laws,  religion,  or  manners  of  neighboring  na- 
tions had  a  weight  ia  that  policy,  which  cannot 
exist  here,  where  a  more  liberal  system  ought 
to  prevail.  I  think,  said  he,  we  shaU  be  incon- 
sistent with  ourselves,  if,  after  boasting  of  hav- 
ing opened  an  asylum  for  the  oppressed  of  all 
nations,  and  establiohed  a  Government  which 
is  the  admiration  of  the  world,  we  make  the 
terms  of  admission  to  the  fall  enjoyment  of 
that  asylum  so  hard  as%  now  proposed.  It  is 
nothing  to  us,  whether  Jews  or  Eoman  Catho- 
lics settle  amongst  us;  whether  subjects  of 
kings,  01  citizens  of  free  States  wish  to  reside 
in  the  United  StaWs,  they  wiU  find  it  their  in- 
terest to  be  good  citizens,  and  neither  then' 
religious  nor  political  opinions  can  injure  us, 
if  we  have  good  laws,  well  executed. 

Mr.  BoTTDiNOT  was  against  striking  out  the 
words,  because  he  would  rather  choose  to  alter 
it  from  one  year  to  two  years,  than  strike  out 
all  that  respected  the  capacity  of  an  alien  to  be 
elected  into  any  office.  He  conceived,  that 
after  a  person  was  admitted  to  the  rights  of  citi- 
zenship, he  ought  to  have  them  fuU  and  com- 
plete, and  not  be  divested  of  any  part. 

Mr.  "White  noticed  the  inconvenience  which 
would  result  from  permitting  an  alien  to  all  the 
rights  of  citizenship,  merely  upon  his  coming 
and  taking  an  oath  that  he  meant  to  reside  in 
the  United  States.  Foreign  merchants  and 
captains  of  vessels  might  by  this  means  evade 
the  additional  duties  laid  on  foreign  vessels ;  he 
thought,  therefore,  if  the  words  were  struck 
out,  that  another  clause  ought  to  be  added,  de- 
priving persons  of  the  privilege  of  citizenship, 
who  left  the  country  and  staid  abroad  for  a 
given  length  of  time. 

Mr.  Laweejtoe  was  of  opinion,  that  Congress 
had  nothing  more  to  do  than  point  out  the 
mode  by  which  foreigners  might  become  citi- 
zens. The  constitution  had  expressly  said  how 
long  they  should  reside  among  us  before  they 
were  admitted  to  seats  in  the  Legislature ;  the 
propriety  of  annexing  any  additional  qualifica- 
tions is  therefore  much  to  be  questioned.  But 
this  bin  is  not  confined  to  the  qualifications  of 
the  General  Government  only,  it  descends  to 
those  of  the  State  Governments ;  it  may  be 
doubly  questioned  how  far  Congress  has  the 
power  to  declare  what  residence  shall  entitle  an 
alien  to  the  right  of  a  seat  in  the  State  Legisla- 
tures. 

The  reason  of  admitting  foreigners  to  the 
rights  of  citizenship  amongst  us  is  the  encourage- 
ment of  emigration,  as  we  hav^a  large  tract  of 
country  to  people.  Now,  he  submitted  to  the 
sense  of  thecommittee,.whether  a  term,  so  long 
as  that  prescribed  in  the  biU,  would  not  tend 
to  restrain  rather  than  encourage  emigration  ? 
It  has  been  said,  that  we  ought  not  to  admit 
them  to  vote  at  our  elections.  Will  they  not 
have  to  pay  taxes  from  the  time  they  settle 
amongst  us?  And  is  it  not  a  principle  that 
taxation  and  representation  ought  to  go  hand 
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and  hand  ?  Shall  we  then  restrain  a  man  from 
having  an  agency  in  the  disposal  of  his  own 
money?  It  has  been  also  observed,  that  per- 
sons might  come  and  reside  amongst  ns  for 
some  time,  and  then  leave  the  country ;  he  did 
not  doubt  that  such  might  be  the  case,  but  it 
was  not  presumable,  that  after  they  had  once 
taken  an  oath  that  they  meant  to  reside  here, 
and  had  become  citizens,  that  they  would  re- 
turn as  soon  as  the  occasion  which  required 
their  absence  had  terminated. 

'^.  Madison. — "When  we  are  considering 
the  advantages  that  may  result  from  an  easy 
mode  of  naturalization,  we  ought  also  to  con- 
sider the  cautions  necessary  to  guard  against 
abuses.  It  is  no  doubt  very  desirable  that  we 
should  hold  out  as  many  inducements  as  possi- 
ble for  the  worthy  part  of  mankind  to  come  and 
settle  amongst  us,  and  throw  their  fortunes  in- 
to a  common  lot  with  ours.  But  why  is  this 
desirable  ?  Not  merely  to  swell  the  catalogue 
of  people.  No,  sir,  it  is  to  increase  the  wealth 
and  strength  of  the  community ;  and  those  who 
acquire  the  rights  of  citizenship,  without  add- 
ing to  the  strength  or  wealth  of  the  community, 
are  not  the  people  we  are  in  want  of.  And 
what  is  proposed  by  the  amendment  is,  that 
they  shall  take  nothing  more  than  an  oath  of 
fidelity,  and  declare  their  intention  to  reside  in 
the  United  States.  Under  such  terms,  it  was 
well  observed  by  my  colleague,  aliens  might 
acquire  the  right  of  citizenship,  and  return  to 
the  country  from  which  they  came,  and  evade 
the  laws  intended  to  encourage  the  commerce 
and  industry  of  the  real  citizens  and  inhabitants 
of  America,  enjoying  at  the  same  time  all  the 
advantages  of  citizens  and  aliens. 

I  should  be  exceedingly  sorry,  sir,  that  our 
rule  of  naturalization  excluded  a  single  person 
of  good  fame  that  really  meant  to  incorporate 
himself  into  our  society ;  on  the  other  hand,  I 
do  not  wish  that  any  man  should  acquire  the 
privilege,  but  such  as  would  be  a  real  addition 
to  the  wealth  or  strength  of  the  United  States. 

It  may  be  a  question  of  some  nicety,  how  far 
we  can  make  our  law  to  admit  an  alien  to  the 
right  of  citizenship,  step  by  step ;  but  there  is 
no  doubt  we  may,  and  ought  to  require  resi- 
dence as  an  essential. 

Mr.  Smith  (of  South  Carolina)  thought  some 
restraints  proper,  and  that  they  would  tend  to 
raise  the  Government  in  the  opinion  of  good 
men,  who  are  desirous  of  emigrating;  as  for 
the  privilege  of  electing,  or  being  elected,  he 
conceived  a  man  ought  to  be  some  time  in  the 
country  before  he  could  pretend  to  exercise  it. 
What  could  he  know  of  the  Government  the 
moment  he  landed?  Little  or  nothing:  how 
then  could  he  ascertain  who  was  a  proper  per- 
son to  legislate  or  judge  of  the  laws !  Certainly 
gentlemen  woidd  not  pretend  to  bestow  a  privi- 
lege upon  a  man  which  he  is  incapable  of  using  ? 

Mr.  Haktlet  said  that  the  subject  had  em- 
ployed his*  thoughts  for  some  time,  and  that  he 
had  made  up  his  mind  in  favor  of  requiring  a 
term  of  residence.    The  experience  of  aU  na- 


tions, and  the  constitutions  of  most  of  the  States 
Induced  the  same  opinion.  An  alien  has  no 
right  to  hold  lands  in  any  country,  and  if  they 
are  admitted  to  do  it  in  this,  we  are  authorized  . 
to  annex  to  it  such  conditions  as  we  think  pro- 
per. If  they  are  unreasonable,  they  may  de- 
feat the  object  we  have  in  view,  but  they  have 
no  right  to  complain ;  yet,  considering  the  cir- 
cumstances of  this  coimtry,  he  was  favorable  to 
easy  terms  of  admission,  because,  he  thought, 
it  might  be  some  inducement  to  foreigners  to 
come  and  settle  among  us.  It  has  been  re- 
marked, that  we  must  admit  those  whom  we 
call  citizens  to  all  the  rights  of  citizenship  at 
once.  This  opinion,  le  presumed,  was  not 
well  founded;  the  practice  of  this  country  in 
no  instance  warrants  it.  The  constitutions  of 
the  several  States  admit  aliens  to  the  privilege 
of  citizenship,  step  by  step ;  they  generally  re- 
quire a  residence  for  a  certain  time,  before  they 
are  admitted  to  vote  at  elections ;  some  of  them 
annex  to  it  the  condition  of  payment  of  taxes 
and  other  qualifications ;  but  he  believed  none 
of  the  States  render  a  foreigner  capable  of  being 
elected  to  serve  in  a  legislative  capacity,  with- 
out a  probation  of  some  years.  This  kind  of 
exception  is  also  contemplated  in  the  Constitu- 
tion of  the  United  States.  It  is  there  required, 
that  a  person  shall  be  so  many  years  an  inhabi- 
tant before  he  can  be  admitted  to  the  trust  of 
legislating  for  the  society.  He  thought,  there- 
fore, that  this  part  of  the  objection  is  not  well 
supported. 

Mr.  "White  doubted  whether  the  constitution 
authorized  Congress  to  say  on  what  terms  aliens 
or  citizens  should  hold  lands,  in  the  respective 
States;  the  power  vested  by  the  constitution 
in  Congress,  respecting  the  subject  now  before 
the  House,  extends  to  nothing  more  than  mak- 
ing a  uniform  rule  of  naturalization.  After  a 
person  has  once  become  a  citizen,  the  power 
of  Congress  ceases  to  operate  upon  him;  the 
rights  and  privileges  of  citizens  in  the  several 
States  belong  to  those  States;  but  a  citizen 
of  one  State  is  entitled  to  all  the  privileges  and 
immunities  of  the  citizens  in  the  several  States. 
Now,  if  any  State  in  the  Union  should  choose 
to  prohibit  its  citizens  from  the  privilege  of 
holding  real  estates,  without  a  residence  of  a 
greater  number  of  years  than  should  be  thought 
proper  by  this  House,  they  could  do  it,  and  no 
authority  of  the  Government,  he  apprehended, 
could  enforce  an  obedience  to  a  regulation  not 
warranted  by  the  constitution.  So,  in  the  case 
of  elections,  if  the  constitution  of  a  particular 
State  requires  four,  five,  or  six  years  residence, 
before  a  man  is  admitted  to  acquire  a  legislative 
capacity,  with  respect  to  the  State  Government, 
he  must  remain  there  that  length  of  time  not- 
withstanding you  may  declare  he  shall  be  eligi- 
ble after  a  residence  of  two  years  ;  all,  there- 
fore, that  the  House  have  to  do  on  this  subject, 
is  to  confine  themselves  to  a  uniform  rule  oi 
naturalization,  and  not  to  a  general  definition  of 
what  constitutes  the  rights  of  citizenship  in  the 
several  States. 
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Mr.  Jackson  conceived  the  present  subject  to 
be  of  high  importance  to  the  respectability  and 
character  of  the  American  name ;  the  venera- 
tion he  had  for,  and  the  attachment  he  had  to, 
this  country,  made  him  extremely  ansious  to 
preserve  its  good  fame  from  injury.    He  hoped 
to  see  the  title  of  a  citizen  of  America  as  highly 
venerated  and  respected  as  was  that  of  a  citizen 
of  old  Rome.    I  am  clearly  of  opinion,  that 
rather  than  have  the  common  class  of  vagrants, 
paupers,  and  other  outcasts  of  Europe,  that  we 
had  better  be  as  we  are,  and  trust  to  the  natu- 
ral increase  of  our  population  for  inhabitants. 
K  the  motion  made  by  the  gentleman  from 
South  Carolina,  should  obtain,  such  people  will 
find  an  easy  admission  indeed  to  the  rights  of 
citizenship ;  much  too  easy  for  the  interests  of 
the  people  of  America.    Nay,  sir,  the  terms 
required  by  the  bill  on  the  table  are,  in  my 
mind,  too  easy.    I  think,  before  a  man  is  ad- 
mitted to  enjoy  the  high  and  inestimable  privi- 
leges of  a  citizen  of  America,  that  something 
more  than  a  mere  residence  amongst  us  is  ne- 
cessary.    I  think  he  ought  to  p%ss  some  time 
in  a  state  of  probation,  and  at  the  end  of  the 
term,  be  able  to  bring  testimonials  of  a  proper 
and  decent  behavior ;  no  man,  who  would  be 
a  credit  to  the  community,  could  think  such 
terms  difficult  or  indelicate :  if  bad  men  should 
be  dissatisfied  on  this  account,  and  should  de- 
cline to  emigrate,  the  regulation  will  have  a  be- 
neficial eifect ;  for  we  had  better  keep  such  out 
of  the  country  than  admit  them  into  it.    I  con- 
ceive, sir,  that  an  amendment  of  this  kind  would 
be  reasonable  and  proper ;  all  the  difficulty  will 
be  to  determine  how  a  proper  certificate  of  good 
behavior  should  be  obtained ;  I  think  it  might 
be  done  by  vesting  the  power  in  the  gi-and  jury 
or  district  courts  to  determine  on  the  character 
of  the  man,  as  they  should  find  it. 

Mr.  Page. — I  observed  before,  Mr.  Chairman, 
that  the  European  policy  did  not  apply  to  the 
United  States.  I  gave  my  reasons  for  it ;  they 
are  such  as  have  not  been  controverted,  and  I 
presume  cannot  be. 

With  respect  to  the  idea  of  excluding  bad 
men  from  the  rights  of  citizenship,  I  look  upon 
it  as  impracticable ;  hard  terms  of  admission 
may  exclude  good  men,  but  wiU  not  keep  out 
one  of  the  wretches  alluded  to  ;  they  wiU  come 
in  various  forms,  and  care  little  about  citizen- 
ship. If  we  make  use  of  the  grand  jury  for 
this  purpose,  as  proposed  by  the  member  from 
Georgia,  (Mr.  Jackson,)  we  must,  to  complete 
the  plan,  authorize  the  grand  jury  to  indict  such 
emigrants  as  are  unworthy  to  become  citizens, 
and  expel  them.  We  must  add  an  inquisition, 
and  as  it  will  not  be  sufficient  for  our  views  of 
having  immaculate  citizens,  we  should  add  cen- 
sors, and  banish  the  immoral  from  amongst  us. 
Indeed,  sir,  I  fear,  if  we  go  on  as  is  proposed 
now,  in  the  infancy  of  our  republic,  we  shall, 
in  time,  require  a  test  of  faith  and  politics  of 
every  person  who  shall  come  into  these  States. 
As  to  any  precautions  against  admitting  stran- 
gers to  vote  at  elections,  though  I  think  them 


of  less  importance  than  some  gentlemen,  I  ob- 
ject not  to  them ;  but  contend,  that  every  man, 
upon  coming  into  the  States,  and  taking  the 
oath  of  allegiance  to  the  Government,  and  de- 
claring his  desire  and  intention  of  residing 
therein,  ought  to  be  enabled  to  purchase  and 
hold  lands,  or  we  shall  discourage  many  of  the 
present  inhabitants  of  Europe  from  becoming 
inhabitants  of  the  United  States. 

Mr.  Lawrencb. — ^We  are  authorized  to  es- 
tablish a  uniform  rule  of  naturalization;  but 
what  are  the  effects  resulting  from  the  admis- 
sion of  persons  to  citizenship,  is  another  con- 
cern, and  depends  upon  the  constitutions  and 
laws  of  the  States  now  in  operation.  I  have 
therefore  an  objection  to  that  part  of  the  biU 
which  respects  the  qualification  of  the  members 
of  the  State  Legislatures.  But  with  respect  to 
residence,  before  a  man  is  admitted,  I  am  of 
opinion  with  the  gentleman  from  Virginia,  (Mr. 
Page,)  at  least  it  may  be  questioned,  whether 
any  good  can  result  from  it,  to  compensate  for 
the  evU  it  may  effect  by  restraining  emigration. 
The  gentleman  has  said  he  would  admit  none 
but  such  as  would  add  to  the  wealth  or  strength 
of  the  nation.  Every  person  who  comes  among 
us  must  do  one  or  the  other ;  if  he  brings  money, 
or  other  property  with  him,  he  evidently  in- 
creases the  general  mass  of  wealth,  and  if  he 
brings  an  able  body,  his  labor  wiU  be  produc- 
tive of  national  wealth,  and  an  addition  to  our 
domestic  strength.  Consequently,  every  per- 
son, rich  or  poor,  must  add  to  our  wealth  and 
strength,  in  a  greater  or  less  degree. 

Mr.  TiroKEB  had  no  object  in  making  his 
motion,  but  to  enable  people  to  hold  lands,  who 
came  from  abroad  to  settle  in  the  United  States. 
He  was  otherwise  satisfied  with  the  clause,  so 
far  as  it  made  residence  a  term  of  admission  to 
the  privilege  of  election ;  but  there  was  a  seem- 
ing contradiction  in  making  them  freeholders, 
and,  at  the  same  time,  excluding  them  from  the 
performance  of  duties  annexed  to  that  class  of 
citizens.  He  thought  the  citizens  had  a  right 
to  require  the  performance  of  such  duties,  by 
every  person  who  was  eligible  under  their  State 
laws  and  constitutions.  Now,  if  the  motion 
could  be  modified  in  any  way  to  accomplish  his 
object  with  consistency,  he  would  cheerfully 
acquiesce  therein. 

He  had  no  doubt  the  Government  had  a  right 
to  make  the  admission  to  citizenship  progres- 
sive ;  the  constitution  pointed  out  something  of 
this  kind,  by  the  different  ages  and  terms  of 
residence  they  annexed  to  the  right  of  holding 
a  seat  in  this  House  and  in  the  Senate,  and  of 
being  chosen  President.  No  inhabitant  can 
become  President  of  the  United  States,  unless 
he  has  been  an  inhabitant  fourteen  years ;  which 
plainly  infers  that  he  might  have  been  a  citizen 
for  other  purposes,  with  a  shorter  residence. 
But  it  goes  stUl  further,  it  enables  Congress  to 
dictate  the  terms  of  citizenship  to  foreigners, 
and  to  prevent  them  from  being  admitted  to  the 
fuU  exercise  of  the  rights  of  citizenship  by  the 
General  Government;  because  it  declares  that 
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no  other  than  a  natural-born  citizen,  or  a  citi- 
zen at  the  time  of  the  adoption  of  this  constitu- 
tion, shall  be  eligible  to  the  office  of  President. 

Mr.  SiUTn  (of  8.  0.)  hoped  the  question  would 
not  be  put  to-day,  as  he  wished,  to  reflect  fur- 
ther on  the  subject.  A  variety  of  observations 
had  been  made,  which  merited  the  serious  at- 
tention of  the  committee ;  he  would  suggest 
another.  An  alien,  in  Great  Britain,  is  not  per- 
mitted to  inherit,  or  hold  real  estate  for  his 
own  use ;  consequently,  a  citizen  of  the  United 
States,  and  a  subject  of  Great  Britain,  would 
not  be  on  an  equal  footing  with  respect  to  estates 
descended  to  them  by  inheritance.  He  thought 
this,  and  other  weighty  observations,  would 
induce  the  House  to  postpone  the  subject  till 
to-mon"ow. 

Mr.  Sedgwiok  was  against  the  indiscriminate 
admission  of  foreigners  to  the  highest  rights  of 
human  nature,  upon  terms  so  incompetent  to 
secure  the  society  from  being  overrun  with  the 
outcasts  of  Europe ;  besides,  the  policy  of  set- 
tling the  vacant  territory  by  emigration  is  of  a 
doubtful  nature.  He  believed,  in  the  United 
States,  the  human  species  might  be  multiplied 
by  a  more  eligible  and  convenient  mode,  than 
what  seemed  to  be  contemplated  by  the  motion 
now  before  the  cotumittee.  He  was  well  satis- 
•  fled  for  himself,  that  there  existed  no  absolute 
necessity  of  peopling  it  in  this  way;  and,  if 
there  was  no  absolute  necessity,  he  thought 
Congress  might  use  their  discretion,  and  admit 
none  but  reputable  and  worthy  characters; 
such  only  were  fit  for  the  society  into  which 
they  were  blended.  The  citizens  of  America 
preferred  this  country,  because  it  is  to  be  pre- 
ferred ;  the  like  principle  he  wished  might  be 
held  by  every  man  who  came  from  Europe  to 
reside  here ;  but  there  was  at  least  some  grounds 
to  fear  the  contrary  ;  their  sensations,  impreg- 
nated with  prejudices  of  education,  acquired 
under  monarchical  and  aristooratical  govern- 
ments, may  deprive  them  of  that  zest  for  pure 
republicanism,  which  is  necessary  in  order  to 
taste  its  beneficence  with  that  gratitude  which 
we  feel  on  the  occasion.  Some  kind  of  proba- 
tion, as  it  has  been  termed,  is  absolutely  re- 
quisite, to  enable  them  to  feel  and  be  sensible 
of  the  blessing.  Without  that  probation,  he 
should  be  sorry  to  see  them  exercise  a  right 
which  we  have  gloriously  struggled  to  attain. 

Mr.  Bttekb  thought  it  of  importance  to  fiU 
the  country  with  useful  men,  such  as  fariners,' 
mechanics,  and  manufacturers,  and,  therefore, 
would  hold  out  every  encouragement  to  them 
to  emigrate  to  America.  This  class  he  would 
receive  on  liberal  terms ;  and  he  was  satisfied 
there  would  be  room  enough  for  them,  and  for 
their  posterity,  for  five  hundred  years  to  come. 
There  was  another  class  of  men,  whom  he  did 
not  think  useful,  and  he  did  not  care  what  im- 
pediments were  thrown  in  their  way  ;  such  as 
your  European  merchants,  and  factors  of  mer- 
chants, who  come  with  a  view  of  remaining  so 
long  as  win  enable  them  to  acquire  a  fortune, 
and  then  they  wiU  leave  the  country,  and  carry 


off  all  their  property  with  them.  These  people 
injure  us  more  than  they  do  us  good,  and,  ex- 
cept in  this  last  sentiment,  I  can  compare  them 
to  nothing  but  leeches.  They  stick  to  us  until 
they  get  their  fill  of  our  best  blood,  and  then 
they  fall  off  and  leave  us.  I  look  upon  the  pri- 
vilege of  an  American  citizen  to  be  an  honor- 
able one,  and  it  ought  not  to  be  thrown  away 
upon  such  people.  There  is  another  class  also 
that  I  would  interdict,  that  is,  the  convicts  and 
criminals  which  they  pour  out  of  British  jails. 
I  wish  sincerely  some  mode  could  be  adopted 
to  prevent  the  importation  of  such ;  but  that, 
perhaps,  is  not  in  our  power ;  the  introduction 
of  thena  ought  to  be  considered  as  a  high  mis- 
demeanor. 

Mr.  Stonb  had  no  doubt  but  an  alien  might 
be  admitted  to  the  rights  of  citizenship,  step  by 
step ;  but  he  questioned  the  power  of  the  House 
to  say  that  a  man  shall  be  citizen  for  certain 
purposes,  as  it  respects  the  individual  State 
Governments ;  he  concluded  that  the  laws  and 
constitutions  of  the  States,  and  the  constitu- 
tion and  laws  of  the  United  States  would  trace 
out  the  steps  by  which  they  should  acquire  cer- 
tain degrees  of  citizenship.  Congress  may 
point  out  a  uniform  rule  of  naturalization;  but 
cannot  say  what  shall  be  the  effect  of  that  natu- 
ralization, as  it  respects  the  particular  States. 
Congress  cannot  say  that  foreigners,  natura- 
lized under  a  general  law,  shall  be  entitied  to 
privileges  which  the  States  withhold  from  na- 
tive citizens. 

Mr.  BoTiDixoT. — An  exchange  of  sentiment 
on  this  floor  I  find  always  tends  to  throw  more 
light  on  a  subject  than  is  generally  to  be  ob- 
taiued  in  any  other  way.  But,  as  the  subject 
is  not  yet  fiJly  elucidated,  I  shall  be  in  favor  of 
letting  it  remain  undecided  till  to-morrow,  for 
which  reason,  I  move  the  committee  to  rise. 

This  motion  being  put,  the  committee  rose, 
and  reported  progress,  after  which  the  House 
adjourned. 


TiTESDAT,  February  4. 
Sule  of  Naturalization. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  naturalization  bill, 
Mr.  BALDWTfT  in  the  chair. 

Mr.  Ttiokeb's  motion  was  still  before  the 
committee. 

The  committee  being  about  to  take  a  question 
on  the  motion, 

Mr.  Pagb  wished  it  delayed  until  he  saw  the 
gentleman  from  South  Carolina  (Mr.  Bdeke) 
in  his  place. 

Mr.  Smith  (of  S.  0.)  said,  he  believed  the 
object  of  his  colleague  was  nothing  more  than 
to  let  foreigners,  on  easy  terms,  be  admitted  to 
hold  lands;  that  this  object  could  be  better  ef- 
fected by  introducing  a  clause  to  that  purpose, 
and  he  had  no  doubt  but  it  would  be  equally 
satisfactory  to  his  colleague. 

Mr.  GooDHiTE  was  against  the  motion,  be- 
cause it  made  our  citizenship  too  cheap ;  after  it 
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was  decided  against,  he  would  move  to  make 
tne  tenn  two  years,  instead  of  one,  before  an 
alien  shonld  be  entitled  to  tbe  privilege  of  a 
citizen. 

Mr.  Jaokson. — It  was  observed  yesterday, 
Mr.  Obairman,  that  we  could  not  modify  or 
confine  our  terms  of  naturalization  ;  that  we 
could  not  admit  an  alien  to  the  rights  of  citizen- 
ship progressively.  I  shall  take  the  liberty  of 
supporting  the  contrary  doctrine,  which  I  con- 
tend for,  by  a  reference  to  the  very  accurate 
commentator  on  the  laws  of  England,  Justice 
Blachstone,  I.,  10. — "  Naturalization,"  says  he, 
"  cannot  be  performed  but  by  an  act  of  Parlia- 
ment ;  for  by  this  an  alien  is  put  in  exactly  the 
same  state  as  if  he  had  been  born  in  the  King's 
legiance,  except  only,  that  he  is  incapable,  aa 
well  as  a  denizen,  of  being  a  member  of  the 
Privy  Council,  or  Parliament,  holding  offices, 
grants,  &o.  No  bill  for  naturalization  can  be 
received  in  either  House  of  Parliament  without 
such  disabling  clause  in  it."  So  that  here  we 
find,  in  that  nation  from  which  we  derive  most 
of  our  ideas  on  this  subject,  not  only  that  citi- 
zens are  made  progressively,  but  that  such  a 
mode  is  absolutely  necessary  to  be  pursued  in 
every  act  of  Parliament  for  the  naturSization  of 
foreigners. 

The  same  learned  Judge  then  goes  on  to  show 
the  attempts  that  Were  made  to  introduce  a  ge- 
neral system  of  naturalization,  and  how  they 
failed ;  and  that,  to  this  day,  even  of  their  meri- 
torious naval  and  military  characters  they  make 
an  exception,  as  to  sitting  in  Parhament,  &c., 
and  holding  grants  of  land  from  the  Crown, 
within  the  Kingdoms  of  Great  Britain  and  Ire- 
land. After  this,  I  presume,  it  will  not  be  con- 
tended that  we  cannot  found  our  law  on  the 
principle  of  a  progressive  and  probational  na- 
turalization. 

Mr.  HtrsTTnf&TON. — The  terms  of  the  bill  are 
too  indefinite ;  they  require  the  emigrant  to  take 
an  oath  that  he  intends  to  reside  in  the  United 
States ;  but  how  long,  and  for  what  purpose,  is 
not  ascertained.  He  may  determine  to  stay 
here  until  he  accomplishes  a  particular  object ; 
and  he  may  go  into  the  most  obscure  part  of 
the  Union  to  take  this  oath.  The  community 
certainly  wiU  not  be  benefited  by  such  emi- 
grants, and  therefore  they  ought  not  to  be  ad- 
mitted to  the  privileges  of  citizenship.  The 
mode  of  naturalization,  pointed  out  in  this  bill, 
is  much  too  easy.  In  the  State  to  which  I  be- 
long, said  he,  no  person  could  be  naturalized, 
but  by  an  act  of  the  Legislature ;  the  same  is  the 
case  in  several  of  the  otter  States,  and  in  Britain. 
He  never  knew  a  good  inhabitant,  who  wished 
to  be  admitted  to  the  rights  of  citizenship,  but 
what  found  this  mode  sufficiently  easy.  The 
term  that  an  emigrant  should  reside  ought  to 
be  sufficiently  long  to  give  him  an  opportunity 
of  acquiring  a  knowledge  of  the  principles  of  the 
Government,  and  of  those  who  are  most  proper 
to  administer  it ;  otherwise  he  cannot  exercise 
his  privilege  with  any  advantage  to  himself,  or 
to  the  community.    He  therefore  wished  that 


the  clause  might  be  amended,  in  such  a  manner 
as  to  leave  the  naturalization  of  foreigners  to  the 
State  Legislatures. 

Mr.  Btteke. — ^Unless  some  residence  is  re- 
quired, it  may  be  attended  with  confusion.  In 
large  cities,  like  Boston,  New-York,  or  Phila- 
delphia, an  election  may  be  carried  by  thQ  votes 
of  the  body  of  sailors  who  happened  to  be  in 
port.  If  the  French  fleet  was  here  at  such  a 
time,  and  a  spirit  of  party  strongly  excited, 
perhaps  one  of  the  candidates  might  get  the 
crews  of  every  ship  in4fce  fleet,  and  after  quali- 
fying them,  by  taking  an  oath  of  no  definite 
meaning,  carry  them  up  to  the  hustings,  and 
place  himself  or  his  friend  on  this  floor,  con- 
trary to  the  voice  of  nine-tenths  of  the  city. 
Even  a  residence  of  one  year  is  too  short,  it 
ought  to  be  two,  three,  or  four ;  but  seven  is  too 
long.  Indeed,  the  whole  of  this  bill  seems 
somehow  objectionable;  there  are  some  cases 
also  omitted,  which  may  show  the  necessity  of 
recommitting  it. 

The  case  of  the  children  of  American  parents 
born  abroad  ought  to  be  provided  for,  as  was 
done  in  the  case  of  English  parents,  in  the  12th 
year  of  WiUiam  III.  There  are  several  other 
cases  that  ought  to  be  likewise  attended  to. 

Mr.  Jackson  had  an  objection  to  any  persons 
holding  land  in  the  United  States  without  resi- 
dence, and  an  intention  of  becoming  a  citizen ; 
under  such  a  regulation  the  whole  "Western 
Territory  might  be  purchased  up  by  the  inhabi- 
tants of  England,  Ei-ance,  or  other  foreign  na- 
tions ;  the  landholders  might  combine  and  send 
out  a  large  tenantry,  and  have  thereby  such  an 
interference  in  the  Government  as  to  overset 
the  principles  upon  which  it  is  estabhshed.  It 
win  be  totally  subversive  of  the  old  established 
doctrine  that  allegiance  and  land  go  together; 
a  person  owing  no  allegiance  to  a  sovereign, 
ought  not  to  hold  lands  under  its  protection, 
because  he  cannot  be  called  upon  and  obliged 
to  give  that  support  which  invasion  or  insurrec- 
tion may  render  necessary.  But  with  respect 
to  residence  and  probation,  before  an  aUen  is 
entitled  to  the  privilege  of  voting  at  elections,  I. 
am  very  clear  it  is  necessary;  unless  gentlemen- 
mean  to  render  the  rank  of  an  American  citizen 
the  maygame  of  the  world.  Shall  stories  be 
told  of  our  citizenship,  such  as  I  have  read  in 
the  Pennsylvania  Magazine,  of  the  citizenship 
there:  if  my  memory  serves  me  right,  the 
story  runs,  that  at  a  contested  election  in  Phila- 
delphia, when  parties  ran  very  high,  and  no 
stone  was  left  unturned,  on  either  side,  to  carry 
the  election,  most  of  the  ships  in  the  harbor 
were  cleared  of  their  crews,  who,  ranged  under 
the  masters  and  owners,  came  before  a  magis- 
trate, took  the  oath  of  allegiance,  and  paid  half- 
a-crown  tax  to  the  collector,  as  the  constitution 
required,  then  went  and  voted,  and  decided  the 
contest  of  the  day.  On  the  return  of  one  of  the 
vessels,  whose  'crew  had  been  employed  in  the 
afiair  of  the  election,  they  fell  in  with  a  shoal  of 
porpoises  ofi"  Cape  Henlopen  :  "Ha!"  said  one 
of  them,  "  what  merry  company  have  we  got 
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lere  1  I  wonder  where  they  are  going  so  cheer- 
'ullX ! "  "  Going,"  replied  one  of  his  comrades, 
'  why,  going  to  Philadelphia,  to  be  sure,  to  pay 
axes  and  vote  for  Assembly  men!"  I  hope, 
tfr.  Chairman,  we  have  more  respect  for  our 
litnation  as  citizens,  than  to  expose  ourselves  to 
;he  taunts  and  jeers  of  a  deriding  world,  by 
naking  that  situation  too  cheap. 

Mr.  BuBKE  said,  no  person  ought  to  be  per- 
nitted  to  inherit  by  descent  in  America,  uiiless 
he  same  privilege  was  reciprocated  by  other 
lations ;  perhaps  this  point  would  be  properly 
lettled  by  treaty,  and  it  would  be  well  to  intro- 
luce  a  provisionary  clause  to  this  effect.  He 
vas  also  in  favor  of  admitting  foreigners  to  hold 
ands  on  easy  terms,  if  they  would  come  to  re- 
ide  among  us :  and  here  he  would  take  an  op- 
lortunity  of  doing  justice  to  some  of  them,  as  it 
Qight  he  supposed,  from  what  had  fallen  from 
'arious  parts  of  the  House,  that  foreigners,  edn- 
lated  under  a  monarchy,  were  inimical  to  the 
lure  principles  of  republicanism.  He  was  con- 
duced that  this  doctrine  was  untrue,  because 
le  had  often  remarked,  that  foreigners  made  as 
:ood  citizens  of  republics  as  the  natives  them- 
elves.  Frenchmen,  brought  up  under  an  abso- 
ate  monarch,  evinced  their  love  of  liberty  in 
he  late  arduous  struggle ;  many  of  them  are 
ow  worthy  citizens,  who  esteem  and  venerate 
he  principles  of  our  Eevolution.  Emigrants 
rom  England,  Ireland,  and  Scotland,  have  not 
leen  behind  any  in  the  love  of  this  country ;  so 
here  is  but  little  occasion  for  the  jealousy  which 
ppears  to  be  entertained  for  the  preservation  of 
he  Government. 

Mr.  TtrcKEE  thought  the  bill  must  be  recom- 
litted ;  but  he  did  not  wish  it  done  till  the 
ense  of  the  House  was  known  on  some  of  the 
arious  points  that  had  presented  themselves 
uring  the  debate.  With  respect  to  the  latter 
art  of  the  first  clause,  he  agreed  with  the 
entleman  from  Maryland,  (Mr.  Senet,)  that 
re  ought  to  provide  a  rule  of  naturalization, 
rithout  attempting  to  define  the  particular 
rivileges  acquired  thereby  under  the  State 
rovernments.  By  the  Constitution  of  the 
Tnited  States,  the  electors  of  the  House  of 
lepresentatives  are  to  have  the  qualifications 
equisite  for  electors  of  the  most  numerous 
ranch  of  the  State  Legislatures.  He  presumed 
;  was  to  be  left  to  the  discretion  of  the  State 
onstitutions,  who  were  to  be  the  electors  of 
he  State  Legislatures,  and  therefore  the  General 
rovernment  had  no  right  to  interfere  therein. 

Mr.  Haetlet  observed,  that  the  subject  was 
ntirely  new,  and  that  the  committee  had  no 
ositive  mode  to  enable  them  to  decide;  the 
ractice  of  England,  and  the  regulations  of  the 
sveral  States,  threw  some  light  on  the  subject, 
ut  not  suflBcient  to  enable  them  to  discover 
rhat  plan  of  naturalization  would  be  acceptable 
nder  a  government  like  this.  Some  gentle- 
len  had  objected  to  the  bill,  wfthout  attending 
J  all  its  parts,  for  a  remedy  was  therein  pro- 
ided  for  some  of  the  inconveniences  that  have 
een  suggested.    It  was  said  the  bill  ought  to 


extend  to  the  exclusion  of  those  who  had  tres- 
passed against  the  laws  of  foreign  nations,  or 
been  convicted  of  a  capital  offence  in  any 
foreign  kingdom;  the  last  clause  contains  a  pro- 
viso to  that  effect,  and  he  had.  another  clause 
ready  to  present,  providing  for  the  children  of 
American  citizens  bom  out  of  the  United  States. 

Mr.  LivEEMORE  thought  the  bill  very  imper- 
fect, and  that  the  committee  ought  to  rise,  and 
recommend  it  to  be  referred  to  a  select  com- 
mittee; observing,  that  it  was  extremely  diifi- 
cult  for  fifty  or  sixty  persons  to  arrange  and 
make  a  system  of  a  variety  of  motions  and  ob- 
servations that  had  been  brought  forward. 

On  the  question  being  put,  the  committee 
rose  and  reported,  and  the  biU  was  recommitted 
to  a  committee  of  ten.* 


Monday,  February  8. 
Pvhlic  Credit. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union. 
The  report  of  the  Secretary  of  the  Treasury 
relative  to  a  provision  for  the  support  of  public 
credit  was  before  them.  Mr.  Baldwin  in  the 
chair. 

After  a  silence  of  some  minutes, 

Mr.  LivEEMOEE  asked,  what  part  of  the  re- 
port it  was  expected  that  gentlemen  should 
speak  to  ?  He  wished  some  gentleman  would 
select  such  parts  as  he  conceived  to  be  of  im- 
portance, and  submit  them  to  the  committee. 

Mr.  Smith  (of  South  Carolina)  was  of  opin- 
ion, that  the  committee  had  better  consider  the 
object  of  the  report,  in  separate  points  of  view, 
by  which  means  they  would  be  able  to  go 
through  the  investigation  with  a  greater  degree 
of  accuracy  than  if  they  were  left  to  range  at 
large  in  the  extensive  field  before  them.  The 
report  contains  objects  so  various,  that  it  is 
possible  gentlemen  may  agree,  with  respect  te 
one  or  two,  and  yet  differ  on  a  third :  from  this 
consideration,  he  was  induced  to  suggest  the 
idea  of  single  and  independent  resolutions,  and 
had  prepared  the  following :  if  the  maimer  met 
the  approbation  of  the  committee,  he  would 
lay  them  on  the  table  for  consideration.  They 
were  to  the  following  effect : 

Jiesolved,  That  Congress  ought  not  adjourn,  nntil 
they  have  adopted  such  measures  as  will  make  an 
adequate  provision  for  the  puhllc  debt. 

Hesolvedj  That  in  making  such  provision,  no  dis- 
crimination shall  be  made  between  the  original  hold- 
ers of  the  evidences  and  the  assignees  thereof. 

Resolved,  That  such  of  the  debts  of  the  individual 
States  as  have  been  incurred  by  them,  during  the 
late  war,  ought  to  be  assumed  by  the  General  Gov- 
ernment, and  like  funds  provided  for  them.f 

Resolved, .  That  the  arrearages  of  interest,  on  the 
Continental  and  State  debts,  ought  to  be  funded,  and 
consolidated  with  the  principal. 


*  The  committee  reported  in  fevor  of  a  residence  of  two 
years,  and  witli  that  provision  the  bill  was  passed. 

+  Estimated  at  twenty-one  millions  of  dollars,  and  distrib- 
uted among  the  States  thus : 
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Resolved,  That  tho  interest  to-  be  paid  thereon 
does  not  exceed  ——  per  cent,  per  annum,  for  the 
present. 

These  motions  were  severally  expressive  of 
objects  contemplated  in  the  Secretary's  report. 
The  last  was  upon  a  principle  of  modification, 
such  as  was  held  out  in  the  plan  for  reloaning 
the  debt. 


Tttesdat,  February  9. 
Public  credit :  Providing  for  the  pvhlio  debt : 
Assuming  the  State    debts:  Funding  their 
certificates :  Report  of  General    Hamilton, 
Secretary  of  the  Treasury. 

[To  the  first  object,  that  of  providing  for  the  pub- 
Ko  debt,  there  was  no  objection ;  to  the  assumption 
and  the  funding  there  was  a  strenuous  opposition, 
and  their  adoption  became  one  of  the  landmarks  of 
party.] 

Mr.  Jackson. — ^Believe  me,  Mr.  Chairman, 
I  have  as  high  a  sense  of  the  obligation  we  are 
under  to  the  public  creditors,  and  feel  as  much 
gratitude  towards  them  as  any  man  on  this 
lloor.  I  shall  ever  cheerfully  acknowledge  the 
duty  we  owe  to  our  benefactors,  and  in  a  pe- 
cuhar  manner  to  those  brave  soldiers  who,  at 
the  risk  of  their  lives  and  fortunes,  secured  the 
independency  of  America.  I  have  also  the 
most  sincere  wishes  for  the  re-establishment  of 
public  credit,  and  that  upon  firm  and  solid 
ground,  and  on  principles  which  cannot  be  call- 
ed in  question ;  but  there  appears  to  me  a  pre- 
vious question,  which  has  not  yet  been  brought 
forward ;  it  is  this,  whether  there  exists  an  im- 
mediate necessity  for  funding  the  national  debt 
in  the  permanent  manner  proposed  ? 

The  high  regard  I  have  for  the  nature  and 
circumstances  of  the  foreign  debt,  induced  me 
to  let  the  first  proposition  pass  without  any 
animadversion.  The  vote  which  has  been  taken 
on  that  point  will  serve  to  show  foreigners  that 
we  are  concerned  to  preserve  our  credit  with 
them  by  a  rigid  performance  of  our  stipulations ; 
trusting,  at  the  same  time,  that  our  fellow-citi- 
zens cannot  object  to  a  distinction  so  just  and 
proper  in  itself;  for,  notwithstanding  what  the 
domestic  creditors  may  say,  it  is  the  money  of 
foreigners  that  has,  in  a  great  measure,  esta- 
blished our  independence, 
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It  is  doubtful  with  me  whether  a  permanent 
funded  debt  is  beneficial  or  not  to  any  country ; 
sortie  of  the  first  writers  in  the  world,  and  who 
are  most  admired  on  account  of  the  clearness  of 
their  perceptions,  have  thought  otherwise,  and 
declared  that  wherever  funding  systems  have 
been  adopted  in  a  Government,  they  tend  more 
to  injure  posterity  than  they  would  injure  the 
inhabitants  to  pay  the  whole  debt  at  the  time  it 
was  contracted.  The  principle,  I  apprehend, 
is  demonstrated  by  experience ;  the  first  system 
of  the  kind  that  we  h«fre  any  account  of  origi- 
nated in  the  State  of  Florence  in  the  year  1634 ; 
that  Government  then  owed  about  £60,000 
sterling,  and  being  unable  to  pay  it,  formed 
the  principal  into  a  funded  debt,  transferable 
with  interest  at  five  per  cent.  What  is  the 
situation  of  Florence  in  consequence  of  this 
event?  Her  ancient  importance  is  annihilated. 
Look  at  Genoa  and  Venice;  they  adopted  a 
similar  policy,  and  are  the  only  two  of  the  Ita- 
lian Republics  who  can  pretend  to  an  indepen- 
dent existence,  but  their  splendor  is  obscured ; 
they  have  never  been  able  since  the  period  at 
which  a  funding  system  was  introduced  to  raise 
themselves  to  that  formidable  state  to  which 
they  were  before.  Spain  seems  to  have  learned 
the  practice  from  the  Italian  Republics,  and  she, 
by  the  anticipation  of  her  immense  revenue,  has 
sunk  her  consequence  beneath  that  level  which 
her  natural  situation  might  have  maintained. 
France  is  considerably  enfeebled,  and  languishes 
under  a  heavy  load  of  debt.  England  is  a  mel- 
ancholy instance  of  the  ruin  attending  such 
engagements.  In  the  reign  of  King  William, 
1Y06,  the  policy  of  the  English  Pariiament  laid 
the  foundation  of  what  is  called  their  national 
debt ;  but  the  sum  was  inconsiderable ;  it  little 
exceeded  £5,000,000  sterling;  the  example  then 
set  has  been  closely  followed.  In  1711,  it 
amounted  to  £9,177,769  sterling,  during  the 
wars  in  the  reign  of  Queen  Anne ;  since  that, 
the  capital  of  the  debt  of  Great  Britain  amount- 
ed, in  1777,  to  about  £136,000,000  sterling; 
and  to  such  a  pitch  has  the  spirit  of  funding 
and  borrowing  been  carried  in  that  country, 
that  in  1786,  their  national  debt  had  increased 
to  £230,000,000  sterling;  a  burthen  which  the 
most  sanguine  mind  can  never  contemplate 
they  will  ever  be  relieved  from.  If  future  dif- 
fioidties  should  involve  that  nation  still  farther, 
what  must  be  the  consequence?  The  same 
efiect  must  be  produced  that  has  taken  place 
in  other  nations ;  it  must  either  bring  on  a  na- 
tional bankruptcy,  or  annihilate  her  existence 
as  an  independent  empire.  Hence  I  contend 
that  a  funding  system  in  this  country  wiU  be 
highly  dangerous  to  the  welfare  of  the  Repub- 
lic ;  it  may,  for  a  moment,  raise  our  credit,  and 
increase  our  circulation  by  multiplying  a  new 
species  of  currency ;  but  it  must  hereafter  settle 
upon  our  posterity  a  burthen  which  they  can 
neither  bear  nor  relieve  themselves  from.  It 
will  establish  a  precedent  in  America  that  may, 
and  in  aU  probability  will  be  pursued  by  the 
sovereign  authority,  until  it  brings  upon  us 
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bat  ruin  which  it  has  never  failed  to  bring,  or 
9  inevitably  bringing,  upon  all  the  nations  of 
he  earth  who  have  had  the  temerity  to  make 
he  experiment.  Let  us  take  warning  by  the 
irrors  of  Europe,  and  guard  against  the  intro- 
iuction  of  a  system  followed  by  calamities  so 
iniversal.  Though  our  present  debt  be  but  a 
ew  millions,  in  the  course  of  a  single  century 
b  may  be  multiplied  to  an  extent  we  dare  not 
hink  of;  for  my  part,  I  would  rather  have  di- 
ect  taxes  imposed  at  once,  which,  in  the  course 
if  a  few  years,  would  annihilate  the  principal 
f  our  debt.  A  few  years'  exertion  in  this  way 
riU  save  our  posterity  from  a  load  of  annual 
[iterest,  amounting  to  the  fifth,  or  perhaps  the 
lalf  of  the  sum  we  are  now  nnder  engagements 
opay. 

But  why,  Mr.  Chairman,  should  we  hasten 
in  this  business  of  funding?  Are  our  debts 
scertained  ?  The  report  of  the  Secretary  of 
he  Treasury  proposes  that  we  should  not  only 
und  the  debts  that  are  ascertained,  but  the  un- 
Iquidated  and  unsettled  debts  due  from  the 
Continent ;  nor  does  the  plan  stop  here,  it  pro- 
poses that  we  should  assume  the  payment  of 
he  State  debts — debts  to  us  totally  unknown, 
iany  of  the  States,  sir,  have  not  yet  ascer- 
ained  what  they  owe ;  and  if  we  do  not  know 
he  amount  of  what  we  owe,  or  are  to  be  in- 
lebted,  shall  we  establish  funds?  Shall  we  put 
lur  hands  into  the  pockets  of  our  constituents, 
md  appropriate  moneys  for  uses  we  are  undeter- 
nined  of?  But  more  especially  shall  we  do 
his,  when,  in  doing  it,  it  is  indisputably  cer- 
ain,  that  the  encumbrance  will  more  than  ex- 
leed  all  the  benefits  and  conveniences?  Gen- 
lemen  may  come  forward,  perhaps,  and  tell 
ne,  that  funding  the  public  debt  will  increase 
he  circulating  medium  of  the  country,  by 
neans  of  its  transferable  quality ;  bnt  this  is 
lenied  by  the  best  informed  men.  The  fund- 
ng  of  the  debt  will  occasion  enormous  taxes 
br  the  payment  of  the  interest.  These  taxes 
vill  bear  heavily  both  on  agriculture  and  com- 
nerce.  It  will  be  charging  the  active  and  in- 
lustrious  citizen,  who  pays  his  share  of  the 
axes,  to  pay  the  indolent  and  idle  creditor  who 
•eceives  them,  to  be  spent  and  wasted  in  the 
iourse  of  the  year,  without  any  hope  of  a  future 
'eproduotion ;  for  the  new  capital  which  they 
loquire  must  have  existed  in  the  country  before, 
md  must  have  been  employed,  as  all  capitals 
ire,  in  maintaining  productive  labor.  Thus 
,he  honest,  hard-working  part  of  the  commu- 
lity  will  promote  the  ease  and  luxury  of  men 
)f  wealth ;  such  a  system  may  benefit  large 
sities,  like  Philadelphia  and  New  York,  but 
;he  remote  parts  of  the  continent  will  not  feel 
;he  invigorating  warmth  of  the  American  trea- 
lury ;  in  the  proportion  that  it  benefits  one,  it 
irill  depress  another. 

Mr.  Smith,  (of  South  Carolina.) — The  report 
xf  the  Secretary  of  the  Treasury  contains  a 
jroposition  for  the  establishment  of  a  sinking 
■und.  I  wish  the  gentleman  who  brought  for- 
(rard  the  resolutions  under  consideration,  had 


included  that  part  of  the  system  in  his  propo- 
sitions, as  it  might  have  had  a  tendency  to  ease 
the  mind  of  the  honorable  gentleman  from 
Georgia,  and  to  have  shown  him  that  the  pub- 
lic debt  is  not  intended  to  acquire  the  perma- 
nency which  he  dreads.  If  our  present  debt 
cannot  be  paid  off  at  once,  all  that  can  be  done 
is  to  provide  such  funds  for  its  gradual  extinc- 
tion as  will  morally  ensure  the  oWect. 

The  gentleman  has  contended,  that  public 
funding  is  a  public  injury.  I  agree  with  him 
that  ftmding  a  debt  to  a  very  great  amount 
may  be  very  injurious;  yet  funding  a  small 
debt  is  beneficial.  But  whether  this  is,  or  is 
not  a  fact,  is  not  the  object  of  our  present  in- 
quiry ;  we  are  not  in  a  situation  to  determine 
whether  we  will  or  will  not  have  a  public  debt. 
We  have  it  already,  and  it  appears  to  me  to  be 
a  matter  of  necessity  that  we  should  appropriate 
some  funds  for  the  payment  of  the  interest  upon 
it.  When  we  consider  the  nature  of  the  con- 
tract, for  what  it  is  we  owe  the  money,  and  our 
ability  to  comply,  it  follows,  of  consequence, 
that  we  must  pay ;  it  follows  as  closfe  as  the 
shadow  follows  its  substance ;  or  as  close  as  the 
night  follows  the  day.  The  only  question  that 
can  come  before  ns  is,  the  mode  of  doing  it. 

With  respect  to  that  part  of  our  debt  which 
is  yet  unascertained,  I  would  just  beg  leave  to 
observe,  that  it  is  not  our  fault  that  it  remains 
in  an  unsettled  state ;  neither  is  it  the  fault  of 
those  who  have  brought  in  their  accounts  and 
had  them  liquidated.  Hence,  it  appears  to  me 
extremely  hard  that  we  should  refuse  to  pro- 
vide for  the  payment  of  those  to  whom  we  ac- 
knowledge ourselves  to  be  indebted,  because 
there  are  others  whose  claims  against  us  are  not 
yet  adjusted.  The  argument,  therefore,  which 
relates  to  this  point,  as  well  as  that  which  re- 
lates to  the  Western  Territory,  wiU  apply  ten 
years  hence  as  well  as  now,  and  form  an  eternal 
pretext  for  deferring  the  business. 

Mr.  FiTzsiMONS  said,  that  the  circumstances 
of  the  foreign  debt  were  such  as  left  no  choice 
in  our  power,  according  to  the  plan  proposed  by 
the  Secretary  of  the  Treasury ;  but  we  have  it 
in  our  power,  and  are  recommended  to  make  a 
different  arrangement  with  respect  to  the  do- 
mestic debt.  I  stated,  when  I  introduced  the 
resolutions,  that  they  were  intended  to  bring 
the  Secretary's  plan  fairly  before  the  commit- 
tee. This  resolution  is  differently  worded  on 
that  account ;  but  it  may  be  observed,  that  the 
foreign  creditors  are  not  here  to  make  a  con- 
tract with  the  people  of  the  United  States,  but 
the  domestic  creditors  are ;  and  we  may  hold 
out  a  modification  to  them  for  their  acceptance. 
With  respect  to  the  means  by  which  we  shall 
be  enabled  to  pay  the  interest  and  principal  of 
our  debt,  this  resolution  has  nothing  to  do,  it 
leaves  it  to  the  consideration  of  the  committee ; 
and  every  gentleman  will  be  perfectly  at  liberty 
to  propose  and  support  such  as  he  supposes  to 
be  most  suitable  to  our  abilities. 

Mr.  LiVEEMOBE. — I  do  not  clearly  understand 
the  import  of  the  resolution  before  the  commit- 
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tee.  It  seems  worded  rather  in  a  doubtfol 
manner.  If  it  means,  that  funds  ought  to  be 
appropriated  for  the  payment  of  the  interest 
and  principal  of  the  domestic  debt,  as  the 
amount  appears  on  the  face  of  the  certificates, 
I  shall  be  totally  against  it ;  whether  it  pointed- 
ly carries  that  meaning  or  not,  I  cannot  say. 

For  my  part,  I  consider  the  foreign  and  do- 
mestic debt  to  can-y  with  them  very  material 
distinctions.  The  one  is  not  like  a  debt,  while 
the  other  has  all  the  true  qualities  of  one. 
However  gentlemen  may  think  on  this  subject, 
there  is  a  great  difference  between  the  merits 
of  that  debt  which  was  lent  the  United  States 
in  real  coin,  by  disinterested  persons,  not  con- 
cerned or  benefited  by  the  revolution,  and  at  a 
low  rate  of  interest,  and  those  debts  which  have 
been  accumulating  upon  the  United  States,  at 
the  rate  of  six  per  cent,  interest,  and  which 
were  not  incurred  for  eflBcient  money  lent,  but 
for  depreciated  paper,  or  services  done  at  exor- 
bitant rates,  or  for  goods  or  provisions  supplied 
at  more  than  their  real  worth,  by  those  who  re- 
ceived all  the  benefits  arising  from  our  change 
of  condition.  It  is  within  the  knowledge  of 
every  gentleman,  that  a  very  considerable  part 
of  our  domestic  loan-ofiice  debt  arose  in  this 
manner.  It  is  well  known  that  loan-offlce  cer- 
tificates were  issued  as  a  kind  of  circulating 
medium,  when  the  United  States  were  in  such 
straits  for  cash,  that  they  could  not  raise  the 
necessary  supplies  in  any  other  way.  And  it  is 
very  well  known,  that  those  who  sold  goods  or 
provisions  for  this  circulating  medium,  raised 
their  prices  from  six  to  ten,shiUings  at  least. 

There  is  another  observation  I  would  beg 
leave  to  make.  The  prices  at  which  our  sup- 
plies were  procured  were  such,  even  in  hard 
money,  that  it  might  be  said  specie  had  depre- 
ciated, or,  what  amounted  to  the  same  thing, 
the  commodities  were  sold  for  more  than  their 
current  price;  in  many  cases,  half  the  price 
would  now  purchase  the  same  thing.  If  so, 
there  is  as  much  reason  that  we  should  now 
consider  these  public  securities  in  a  depreciated 
state,  as  every  holder  of  them  has  considered 
them  from  that  time  to  this.  There  was  a  pe- 
riod at  which  they  were  considered  of  no  greater 
value  than  three  or  four  shillings  in  the  pound ; 
at  this  day  they  are  not  at  more  than  eight  or 
ten.  If  this,  then,  is  the  case,  why  should  Con- 
gress put  it  upon  the  same  footing  as  the  foreign 
debt,  for  which  they  received  a  hard  dollar  for 
every  dollar  they  engaged  to  pay?  Could  any 
possible  wrong  be  done  to  those  who  hold  the 
domestic  debt,  by  estimating  it  at  its  current 
value  ?  I  do  not  speak  of  those  only  who  have 
speculated  in  certificates.  With  respect  to 
them,  I  do  not  see  how  a  difference  can  be 
made.  By  the  resolutions  of  Congress,  and 
from  the  face  of  the  papers,  it  appears  that  they 
were  transferable. 

It  may  be  said,  that  there  was  some  part  of 

the  domestic  debt  incurred  by  loans  of  hard 

money.    There  might  be  a  small  part  lent  in 

this  way,  but  it  was  very  small  indeed,  compar- 
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ed  with  the'whole  of  the  domestic  debt.  It  is 
in  the  memory  of  every  gentleman,  that,  before 
the  beginning  of  the  revolution,  every  State  is-  . 
sued  paper-money ;  it  answered  the  exigencies 
of  Government  in  a  considerable  degree.  The 
United  States  issued  a  currency  of  the  same 
nature,  which  answered  their  purposes,  except 
in  some  particular  oases,  and  these  were  effected 
by  loans  of  certain  sums  of  hard  money.  If 
any  distinctions  are  to  be  made  among  the  do- 
mestic creditors,  they  ought  to  be  made  in  favor 
of  such  only,  and  that  m  consequence  of  the 
origin  of  the  debt ;  while  the  great  mass  given 
for  the  depreciated  paper,  or  provisions  sold  at 
double  prices,  ought  to  be  liquidated  at  its  real 
value.  I  cannot  think  it  injustice  to  reduce  the 
interests  on  those  debts.  I  should  therefore  be 
against  passing  this  resolution,  if  it  carries  in  it 
the  idea  of  paying  the  principal  and  interest, 
according  to  the  face  of  the  paper.  It  is  well 
known,  that  a  large  proportion  of  this  domestic 
debt  was  incurred  for  paper-money  lent.  To 
be  sure  Congress  acknowledged  its  value  equal 
to  its  name ;  but  this  was  done  on  a  principle  of 
policy,  in  order  to  prevent  the  rapid  deprecia- 
tion which  was  taking  place.  But  tnoney  lent 
in  this  depreciated  and  depreciating  state,  can 
hardly  be  said  to  be  lent  from  a  spirit  of  patriot- 
ism ;  it  was  a  mere  speculation  in  public  secu- 
rities. They  hoped,  by  putting  their  money  in 
the  loan-oflSce,  though  in  a  depreciated  state, 
to  receive  hard  money  for  it  by  and  by.  I 
flatter  myself  this  prediction  wiU  never  be  ef- 
fected. 

The  Secretary  of  the  Treasury  has  offered 
some  alternatives  to  the  creditors,  out  of  which 
they  may  make  their  election ;  but  it  seems  to 
me  that  they,  aU  of  them,  propose  a  reduction 
in  the  principal  and  interest,  that  they  may 
have  an  annuity  of  two-thirds,  at  six  per  cen- 
tum, or  for  the  whole  sum  at  four  per  centum, 
or  they  may  accept  of  the  other  terms.  Though 
this  may  make  a  reduction  favorable  to  the  pub- 
lic, yet  this  is  not  such  a  reduction  as  justice, 
in  my  opinion,  requires ;  and  as  the  resolution 
before  the  committee  is  intended  to  make  way 
for  the  adoption  of  those  principles,  I  shall  vote 
against  it,  though  I  would  rather  it  was  passed 
over  for  the  present,  in  order  to  see  what  is  the 
sense  of  the  House  on  making  a  specific  provi- 
sion for  the  payment  of  the  debt. 

Mr.  Page  was  glad  that  the  question  had 
been  asked  the  mover  of  the  propositions  on 
the  table  what  was  the  object  of  the  resolution 
now  under  consideration,  because  it  was  liable 
to  be  misunderstood.  But  now,  he  presumed, 
the  answer  had  satisfied  every  gentleman's  mind. 

The  gentleman  from  New  Hampshire  was 
pleased  to  observe,  that  foreigners  were  not  in- 
terested in  the  late  revolution ;  that  what  they 
did  was  from  such  motives  as  demanded  our 
gratitude ;  but  our  citizens  were  deeply  inter- 
ested, and,  I  believe,  if  they  were  never  t'o  get 
a  farthing  for  what  is  owing  to  them  for  their 
services,  they  would  be  well  paid ;  they  have 
gained  what  they  aimed  at ;  they  have  secured 
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their  liberties  and  their  lives ;  they  will  be  sat- 
isfied that  this  House  has  pledged  itself  to  pay 
to  foreigners  the  generous  loans  they  advanced 
us  in  the  day  of  distress.  If  we  were  to  make 
distinctions  adverse  to  their  interests,  we  coiild 
never  expect  from  them  a  further  favor  in  the 
future  exigencies  of  this  country.  Bnt  we  may 
also  look  with  confidence  at  home  for  loans  and 
services ;  on  such  o6casions  they  will  be  sup- 
plied us  on  the  principles  of  patriotism;  the 
adoption  of  the  first  resolution  was  therefore 
politic  and  just,  but  the  motion  of  my  worthy 
colleague  is  not  necessary.  I  feel  for  my  fellow- 
citizens  who  have  gloriously  exerted  themselves 
in  the  salvation  of  their  country  by  their  ser- 
vices in  the  field,  or  the  supplies  which  they 
yielded,  as  much  as  any  man  can  do.  I  acknowl- 
edge the  debt  of  gratitude  the  community  owes 
to  those  select  citizens,  and  am  willing  to  pay 
it  as  far  as  we  possibly  can ;  but  they  cannot, 
they  will  not  complain  of  the  deference  we  have 
shown  to  others,  whose  particular  situation 
merited  such  regard  at  our  hands. 

Mr.  SooTT. — I  find  myself  obliged  to  consider 
the  Government  of  the  United  States  in  a  very 
different  situation,  with  respect  to  our  foreign 
and  domestic  creditors.  With  respect  to  the 
foreign  debt,  we,  the  representatives  of  the 
United  States,  are  vested  with  full  power,  and 
we  are  bound  in  duty  to  provide  for  the  punc- 
tual payment  according  to  the  nature  of  the 
contract ;  but  when  I  turn  my  eyes  to  the  do- 
mestic debt,  I  find  myself  in  a  very  different 
situation.  I  conceive  myself  a  mere  arbiter 
among  the  individuals  of  which  the  Union  is 
composed.  A  part  of  the  people  have  a  claim 
upon  somebody.  I  think  that  claim  is  against 
the  people  at  large,  and  we  are  not  only  to  pro- 
vide for  the  payment  of  that  claim,  if  just,  but 
to  determine  whether  that  claim  is  just  or  not. 
One  part  of  the  community  applies  to  us  to  re- 
cover of  the  other  what  is  due  to  it ;  the  other 
says,  the  debt  is  too  large,  it  is  more  than  is 
justly  due ;  you  must  try  and  determine  between 
us,  and  say  what  part  is  just,  and  what  is  not. 
This  brings  clearly  into  my  view  the  whole  sub- 
ject, as  a  thing  within  the  power  of  Congress 
to  new  model  or  modify,  if  we  find  that  justice 
demands  it;  but  we  have  no  such  autiiority 
with  respect  to  the  foreign  debt.  It  is  very 
clear  to  me,  that  we  have  the  power  to  admin- 
ister justice  and  impartiality  among  the  mem- 
bers of  the  Union ;  and  this  will  lead  me  freely 
to  assert,  that  we  have  not  only  authority,  but 
it  is  our  duty,  if,  on  examination,  we  find  that 
not  more  than  half  the  sum  that  is  claimed  is 
justly  claimed,  to  strike  off  the  other  half. 

Mr.  BouDiNOT. — ^I  am  glad  to  see  gentlemen 
bring  into  view  principles  on  which  to  deter- 
mine the  great  question  before  us;  because, 
when  they  are  once  established,  they  will  ena- 
ble us  to  proceed  with  certainty  to  a  decision. 
If  the  principles  brought  forward  by  the  honor- 
able gentleman  from  Pennsylvania  are  just,  his 
arguments  are  of  gi-eat  weight ;  but  if,  on  con- 
sideration, we  shall  find  that  the  principles  are 


unjust,  then  I  presume,  however  cogei^  the  sys- 
tem of  reasoning  he  has  founded  thereon,  it  will 
not  prevail.  He  supposes  we  sit  here  as  judges 
to  determine  the  different  claims  of  the  creditors 
of  the  United  States.  If  we  are  in  that  predic- 
ament, I  agree  we  ought  not  to  proceed  bnt  on 
fuU  evidence  and  hearing  of  those  claims.  Bnt 
I  have  never  hitherto  been  led  to  consider  Con- 
gress in  this  light,  nor  can  I  now  consider  them 
in  any  such  point  of  view.  I  consider  the  Con- 
gress, who  entered  into  these  engagements,  as 
complete  representatives  of  the  United  States, 
and,  in  their  political  capacity,  authorized,  by 
the  articles  of  Confederation,  to  contract  the 
debts  for  which  our  public  faith  is  pledged;  in- 
stead, of  being  judges,  or  arbitrators,  on  this  oc- 
casion, we  are  parties  to  the  contract;  nor  is 
our  case  varied,  by  the  dissolution  of  the  old 
Confederacy,  because  the  existing  constitution 
has  expressly  recognized  the  engagements  made 
under  the  former.  All  debts  contracted  before 
the  adoption  of  this  constitution,  shall  be  as 
valid  against  the  United  States,  under  this  Gov- 
ernment, as  under  the  Confederation.  Now  is 
the  moment  to  establish  the  principle ;  if  the 
constitution  admits  the  borrowing  of  money,  or 
paying  for  supplies,  to  be  a  contract,  we  are  one 
of  the  parties  to  this  contract,  and  all  idea  of 
being  arbiters  must  vanish.  We  cannot  judge 
in  our  own  cause.  The  case  wiU  now  stand 
clear;  we  owe  a  debt,  contracted  for  a  valuable 
consideration.  The  evidences  of  our  debt  are 
in  the  hands  of  our  creditors,  and  we  are  called 
upon  to  discharge  them ;  if  we  have  it  in  our 
power,  we  ought  to  consider  ourselves  bound  to 
do  it,  on  every  principle  of  honor,  of  justice,  and 
of  policy ;  but  as  we  have  not  the  ability  to  pay 
the  whole  ofl^  nor,  perhaps,  the  whole  interest, 
we  must  endeavor  to  make  such  a  modification 
as  wiU  enable  us  to  satisfy  every  one.  Not 
that  this  modification  shall  take  place  without 
the  consent  of  the  creditors ;  this  would  be  im- 
proper and  unjust.  Each  party  is  as  much  to 
be  consulted  on  this  occasion,  as  it  was  at  the 
time  of  the  first  contract.  I^  then,  Congress  is 
bound  by  the  first  contract,  no  gentleman  can 
say  we  are  judges.  If  we  are  parties,  what . 
would  be  the  decision  before  a  court  of  justice? 
The  creditor  produces  my  bond,  by  which  I 
have  bound  myself  to  pay  a  hundred  dollars;  I 
cannot  gainsay  the  fact ;  ao  man  is  allowed  to 
plead  that  he  has  made  a  bad  bargain,  and  that 
at  other  times,  he  could  have  purchased  what 
he  got  of  the  creditor  at  half  the  sum  he  was 
forced  to  allow  him.  The  inquiry  with  the 
judges  is  not,  whether  the  debtor  made  a  good 
bargain  or  not,  but  whether  he  did  it  fairly  and 
voluntarily.  We  are  in  the  same  predicament 
if  we  fairly  and  honestly  received  the  quid  pro 
quo ;  we  are  bound,  as  parties  to  the  honest 
performance  of  the  contract,  to  discharge  the 
debt ;  otherwise,  what  avails  the  clause  in  the 
constitution,  declaring  all  debts  contracted,  and 
engagements  entered  into,  before  the  adoption 
to  be  as  valid  against  the  present  Government 
as  they  were  under  the  old  Confederation? 
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The  debt  Tsas  hona  fide  contracted ;  it  was  ac- 
knowledged by  the  United  States;  and  the 
creditor  received  a  certificate  as  to  the  evidence 
of  his  debt.  It  is  immaterial  to  ns  what  he  did 
with  it.  I  confess,  if  the  original  holder  was 
to  come  forward,  and  say  that  he  had  been 
robbed  of  snch  evidence,  we  ought  not  to  pay 
it  until  the  point  was  ascertained  in  a  court 
of  justice. 

Some  observations  were  made  to  point  out  a 
difference  between  the  foreign  and  domestic 
debt.  I  admit  there  is  a  distinction,  and  that 
in  another  instance,  which  has  not  been  men- 
tioned. His  Most  Christian  Majesty,  when  he 
first  became  our  important  ally,  presented  Con- 
gress with  a  large  sum  of  money ;  but  this  being 
insufficient  to  procure  us  the  necessary  supply 
of  military  stores,  a  loan  was  made  us  from  the 
royal  coffers  of  France.  But  this  also  being 
inadequate,  we  endeavored  to  obtain  further  aid 
from  foreigners.  The  credit  of  the  United 
States  was  so  much  impaired,  as  to  hold  out  but 
little  encouragement  to  individuals  to  trust  us 
with  their  money.  The  French  King  added 
another  mark  of  his  distinguished  attention :  he 
guarantied  the  loan,  and  the  money  was  ob- 
tained— obtained  of  the  widow  and  fatherless ; 
of  persons  whose  all  depended  upon  a  punctual 
payment  of  the  interest.  On  this  point  I  could 
refer  you  to  letters  from  our  commissioners  in 
Europe,  who  beg  that  we  may  not  put  them  on 
this  business,  xmless  we  are  certain  that  the 
United  States  will  carefaUy  provide  for  the 
payment  of  the  interest ;  because,  in  case  of 
failure,  hundreds  must  perish  for  want.  This 
is  another  motive  why  we  should  attend  to  the 
performance  of  our  contracts ;  and  I  will  repeat 
again,  it  is  what  we  are  called  upon  to  do  upon 
every  principle  of  honor,  justice,  and  policy. 

Mr.  Laweenoe. — The  observations  of  the 
honorable  gentleman  from  Pennsylvania,  (Mr. 
SooTT,)  if  I  rightly  understand  them,  apply  to 
the  principal,  and  not  the  interest  of  the  do- 
mestic debt.  He  imagines  it  to  be  too  large ; 
that  is,  that  the  individual  who  performed  ser- 
vices, or  rendered  supplies  during  the  late  war, 
received  evidences  of  rather  too  great  nominal 
value ;  and  that,  at  this  period  of  time,  it  is  ne- 
cessary to  investigate  every  particular  claim, 
and  judge  whether  the  balances  are  respectively 
due  or  not.  The  gentleman  has  distinguished 
between  the  foreign  and  domestic  creditor  on 
this  point ;  he  supposes  the  foreign  debt  ought 
not  to  be  re-examined,  because  the  holders  of 
it  are  unconnected  with  our  Government. 
They  lent  us  money,  and  we  are  bound  accord- 
ing to  the  precise  terms  of  the  contract.  Here 
I  agree  with  him ;  but  that  there  should  be  a  solid 
distinction  in  justice  between  the  foreign  and 
domestic  creditor  is  to  me  a  singular  thing.  It 
was  observed,  that  the  citizens  of  America 
woxild  be  well  paid  for  their  loans,  supplies,  and 
services,  by  the  benefits  and  profits  arising  to 
them  by  the  revolution ;  but  are  we  to  sacrifice 
-the  claims  of  individnak  of  the  community  for 
the  advantage  of  the  whole  ?    Who  are  bene- 


fited by  the  revolution  ?  Every  dtizen.  Then 
every  citizen  is  bound  to  contribute  his  equal 
part  of  the  expenses  attending  the  procurement. 
Should  those  of  our  citizens  who  furnished  the 
supplies,  or  loaned  their  money,  be  the  only 
class  who  are  injured  ?  Every  citizen  is  bound 
to  pay  according  to  his  ability,  because  every 
one  has  participated  in  the  benefits :  then  the 
only  question  to  ask  is,  whether  this  discrimina- 
tion should  be  made  to  ascertain  or  new  propor- 
tion the  debt?  This  wUWead  me  to  inquire 
whether  it  is  proper  for  us,  after  the  resolution 
we  passed  at  the  last  session,  after  the  resolu- 
tion we  have  just  now  passed,  to  scale  the  pub- 
lic debt  anew  ?  Shall  we  say  that  the  evidence 
carries  on  its  face  fraud  and  deception?  I  con- 
tend we  shall  not.  Why  shall  we  liquidate  a 
debt  which  is  established  upon  a  complete  and 
final  settlement?  From  the  face  of  the  evi- 
dences arises  the  demand,  and  that  is  the  de- 
mand we  are  to  make  provision  for.  Shall  we 
go  to  our  officers  and  soldiers  who  served  dur- 
ing the  late  war,  individually,  and  say  that  the 
balance  struck  to  be  due  to  them  is  an  imposi- 
tion on  the  public,  when  the  Government  itself 
has  determined  that  they  were  entitled  to  such 
particular  reward  ?  If,  at  the  time  those  secu- 
rities were  given  to  them.  Government  had  paid 
them  in  money,  would  any  gentleman  now  con- 
tend that  their  accounts  ought  to  be  reliquidated, 
and  every  individual  called  upon  to  refund  a 
part  of  what  he  acquired  in  conformity  to  the 
laws  of  this  country  ?  Certainly  no  gentleman 
would  contend  for  such  a  measure.  How  is 
the  nature  of  the  case  altered  from  the  circum- 
stances of  our  having  been  so  unfortunate  as  to 
pay  those  worthy  men  with  a  certificate  in  lieu 
of  the  money  which  was  due  ?  The  nature  of 
the  case,  I  conceive,  is  perfectly  the  same ;  and 
we  are  in  duty  bound  to  make  a  fuU  compensa- 
tion. The  face  of  the  paper  expresses  what  that 
is,  and  it  is  to  be  our  guide ;  the  demand  surely 
is  not  to  be  lessened. 

Mr.  Jackson  said  there  were,  most  surely, 
principles  on  which  to  ground  a  discrimination 
betwixt  a  foreign  and  domestic  creditor;  if 
there  was  no  other,  there  was  this,  that  the 
domestic  creditors  are  those  that  are  bound  to 
pay  the  foreign  creditors  their  demand;  they 
ought,  consequently,  to  do  justice  to  others,  by 
a  punctual  payment,  before  they  require  a  dis- 
charge of  their  own  claims. 

Mr.  Ames  did  not  conceive  it  material  to 
inquire  whether  there  be  an  equal  obligation  on 
the  people  of  the  United  States  to  pay  their 
foreign  and  domestic  creditors,  when  they 
meant  to  pay  both;  but  if  it  is  intended  to  re- 
duce the  principal  of  either,  it  will  lead  us  into 
a  discussion  of  the  principles  on  which  such 
a  measure  ought  to  be  founded.  The  honorable 
gentleman  from  Pennsylvania  (Mr.  Scott)  pro- 
bably intends  by  the  amendment  to  have  a 
reduction  of  the  debt ;  I  have,  said  he,  so  much 
respect  for  the  good  sense  and  upright  inten- 
tions of  that  honorable  gentleman,  that  I  will 
not  impute  to  him  unworthy  motives ;  nor  do  I 
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believe  that  he  governs  his  conduct  in  private 
life  by  maxims  which  I  suspect  to  be  contained 
in  the  amendment  now  before  us.  I  would  not 
be  understood,  by  any  means,  to  convey  an 
improper  reflection  upon  the  opinions  of  any 
one.  The  science  of  finance  is  new  in  Ame- 
.rioa;  a  gentleman  may  therefore  propose  the 
•  worst  of  measures  with  the  best  intentions. 
What,  let  me  inquire,  will  be  the  pernicious 
consequences  resulting  from  the  establishment 
of  this  doctrine  ?  Will  it  not  be  subversive  of 
every  principle  on  which  public  contracts  are 
founded?  The  evidences  of  the  debt,  possessed 
by  the  creditors  of  the  United  States,  cannot, 
in  reason,  justice,  or  policy,  be  considered  in 
any  other  light  than  as  public  bonds,  for  the 
redemption  and  payment  of  which  the  property 
and  labor  of  the  whole  people  are  pledged. 
The  only  just  idea  is,  that  when  the  public  con- 
tract a  debt  with  an  individual,  that  it  becomes 
personified,  and  that  with  respect  to  this  con- 
tract, the  powers  of  Government  shall  never 
legislate.  If  this  was  not  the  ease,  it  would 
destroy  the  efiect  it  was.  intended  to  produce ; 
no  individual  would  be  found  willing  to  trust 
the  Government,  if  he  supposed  the  Govern- 
ment had  the  inclination  and  power,  by  virtue 
of  a  mere  major  vote,  to  set  aside  the  terms  of 
the  engagement.  If  the  public  in  such  a  case 
is,  as  I  have  said,  personified,  what  conceivable 
difierence  is  there,  except'in  favor  of  the  credi- 
tor, between  the  public  and  an  individual  in  the 
case  ?  If,  then,  the  public  contract  is  a  solemn 
obligation  upon  us,  we  are  bound  to  its  true  and 
faithful  performance.  What  is  the  object  for 
which  men  enter  into  society,  but  to  secure 
their  lives  and  property?  What  is  the  usual 
means  of  acquiring  property  between  man  and 
man?  The  best  right  to  property  is  acquired 
by  the  consent  of  the  last  owner.  If,  then,  an 
individual  is  possessed  of  property,  in  conse- 
quence of  this  right,  how  can  Government, 
founded  on  this  social  compact,  pretend  to  ex- 
ercise the  right  of  divesting  a  man  of  that  ob- 
ject which  induced  him  to  combine  himself 
with  the  society  ?  every  gentleman  may  deter- 
mine this  question  by  his  own  feelings.  Shall  it 
be  said  that  this  Government,  evidently  estab- 
lished for  the  purpose  of  securing  property, 
that,  in  its  first  act,  it  divested  its  citizens  of 
seventy  millions  of  money,  which  is  justly  due 
to  the  individuals  who  have  contracted  with 
Government !  I  believe  those  gentlemen,  who 
are  apprehensive  for  the  liberties  and  safety  of 
their  fellow-citizens,  under  the  efficiency  of  the 
present  constitution,  wiU  find  real  cause  of 
alarm  from  the  establishment  of  the  present 
doctrine.  I  have  heard,  that  in  the  East  Indies 
the  stock  of  the  labor  and  property  of  the  em- 
pire is  the  property  of  the  prince ;  that  it  is 
held  at  his  wDl  and  pleasure;  but  this  is  a 
slavish  doctrine,  which  I  hope  we  are  not  pre- 
pared to  adopt  here.  But  I  wUl  not  go  further 
into  a  consideration  of  the  idea  of  discrimina- 
tion. I  will  ask,  though,  is  this  country  ever 
to  be  in  a  settled  and  quiet  state  ?     Must  every 


transaction  that  took  place,  during  the  course 
of  the  last  war,  be  ripped  up  ?  Shall  we  never 
have  done  with  the  settlement  and  liquidation 
of  our  accounts? 

Mr.  LivBBMOEB. — ^The  arguments  advanced 
by  the  gentlemen  from  Massachusetts  and  New 
York  prove  too  much,  and  therefore  prove  no- 
thing. That  the  late  Congress  had,  at  all  times, 
from  their  first  institution,  the  power  to  con- 
tract debts,  for  the  benefit  of  the  United  States, 
cannot  be  denied ;  and  that  we  are  authorized 
to  pay  such  debts,  is  equally  certain.  But  -this 
by  no  means  contravenes  the  opinion  of  those 
gentlemen  who  think,  that  the  whole  may  be 
properly  considered  and  discharged  at  the  rate 
which  justice  requires ;  for  the  same  argument 
which  is  urged  for  the  payment  of  the  public 
securities  at  their  nominal  value,  might  be 
urged  in  favor  of  paying  off  the  Continental 
debts  of  credit,  according  to  the  sums  expressed 
on  the  face  of  them.  They  were  issued  with 
as  much  confidence,  and  were  received  with  as 
much  reliance  on  the  public  faith,  as  any  species 
of  securities  whatever ;  yet,  it  seems  to  be  given 
up  on  all  hands,  that  the  owners  of  the  old  Con- 
tinental paper  biUs  ought  not  to  be  paid  accord- 
ing to  their  nominal  value.  Perhaps  it  may  be 
said,  on  comparing  them  with  the  loan-office 
certificates,  that  the  United  States  had  not  the 
benefit  of  that  money ;  but  had  they  not  the 
value  of  it  ?  It  will  be  answered,  that  when 
the  money  was  first  issued.  Congress  had  near- 
ly the  value  for  it ;  but  afterwards  the  money 
greatly  depreciated,  and  they  had  not  the  ftll 
value  for  it,  yet  the  obligation  to  pay  it  is  as  ex- 
plicit as  words  can  make  it.  No  advocate  will 
be  found  for  making  all  that  money  good.  It 
has  been  thought  proper,  and  it  is  just,  that  it 
should  be  reduced  from  its  nominal  value ;  if  it 
is  reduced  on  a  scale  of  one  himdred  for  one, 
the  holders  of  it,  I  dare  say,  would  cheerfully 
receive  that  sum.  If  the  United  States  then 
had  value  for  it,  and  if  they  had  not  value  for 
the  certificates,  who  can  doubt  of  the  justice  of 
reliquidating,  and  duly  ascertaining  the  public 
debt  ?  AH  I  contend  for  is  this,  that  the  present 
Government  pay  the  debts  of  the  United  States; 
but  as  the  domestic  part  of  the  debt  has  been 
contracted  in  depreciated  notes,  that  less  in- 
terest should  be  paid  upon  it  than  six  per  cent. 
Six  per  cent,  was  the  usual  interest  upon  the 
certificates  when  they  were  issued  by  Congress; 
but  if  the  possessor  has  received  no  part  of  this 
six  per  cent,  until  this  time,  that  now  the  prin- 
cipal and  interest  be  consolidated  into  one  sum, 
hereafter  to  bear  an  interest  of  three  or  fonr 
per  cent. ;  then  those  citizens,  who  now  stand 
as  creditors  of  the  Union,  wiU  find  that  part  of 
their  property  has  been  the  most  productive  of 
any,  much  more  productive  than  the  property 
of  the  citizens  of  the  United  States  has  generally 
been.  Those  who  lent  their  money  to  individ- 
uals before  and  during  the  late  war,  generally 
lost  or  suffered  by  the  depreciation  some  three- 
quarters  of  the  capital ;  nay,  some  thirty-pine 
fortieths.    But  is  this  the  case  of  the  domes- 
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ic  creditor  of  the  United  States?  No!  he 
vill  preserve  his  property,  through  the  chaos  of 
ho  revolution,  and  be  put  now  in  a  more  eligi- 
)le  situation  than  he  was  at  the  time  when  he 
oaned  the  money.  The  capital  sum  which  he 
ent  is  now  increased,  and  very  rapidly  increas- 
sd,  for  six  per  cent,  is  a  very  large  interest.  He 
trill  now  receive  160  doUars  for  his  100,  and 
putting  that  into  the  funds,  at  three  or  four  per 
3ent.  he  will  find  it  more  productive  than  any 
other  method  in  which  he  could  employ  his 
money;  for,  I  contend,  that  neither  improved, 
nor  unimproved  lands,  will  give  an  interest  near 
half  of  what  the  public  creditor  will  receive. 
People  who  have  held  real  property  have  sunk, 
with  the  taxes,  and  other  losses,  the  greatest 
part  of  it ;  but  the  public  creditor  has  let  his 
run  through  the  confusion  of  the  revolution, 
and  nevertheless  gets  it  returned  to  him  safe ; 
and,  so  far  from  being  impaired,  that  he  has 
prodigiously  accumulated,  not  only  in  a  manner 
superior  to  the  property  of  his  fellow-citizens, 
but  superior  to  the  foreigner  who  lent  his  money 
at  four  per  cent.  Justice  and  equity  require,  on 
the  behalf  of  the  conmmnity,  that  these  people 
be  content  ■jrith  reasonable  profit.  They  ought 
not,  therefore,  to  receive,  on  a  funded  debt,  so 
much  as  six  per  cent. ;  whether  three  or  four, 
or  something  between  three  and  four,  would  be 
a  proper  sum,  I  shall  not  pretend  to  determine. 
But  I  consider  it  a  proper  question  for  this  com- 
mittee to  consider,  in  justice  to  those  who  are 
to  pay,  as  well  as  to  those  who  are  to  receive ; 
nor  do  I  believe  the  domestic  creditors  would  be 
dissatisfied,  with  it,  provided  they  were  sure  of 
receiving  this  annual  interest ;  for  their  debts, 
on  such  a  footing,  would  he  better  to  them  than 
if  they  were  established  on  an  extravagant  plan 
that  could  never  be  effected,  but  which  would 
be  likely  to  throw  the  nation  into  confusion. 
Every  body  has  sufiTered  more  or  less  by  the  de- 
preciation, but  the  public  creditors  very  little, 
in  regard  to  that  yart  of  their  property  which 
they  had  deposited  in  the  hands  of  Govern- 
ment :  it  is  true,  that  it  has  slept ;  but  it  is  now 
waked  up  to  some  purpose. 

Mr.  SqoTT. — A  great  deal  has  been  said  on  .a 
»reat  principle  that  must  be  attended  to  in  some 
stage  of  this  business ;  but  gentlemen  have  been 
led  into  a  more  extensive  discussion  on  the  doc- 
trine of  discrimination  than  I  had  any  idea  of 
when  I  proposed  the  amendment.  It  has  been 
irged  by  some  of  the  gentlemen,  that  however 
nst  my  principle  is,  that  the  Legislature  is  in 
he  quality  of  an  arbitrator,  yet  we  cannot  adopt 
he  amendment;  others  again  have  said,  that 
he  debt  is  a  contract  between  the  Government 
md  the  individual,  and  that  we  being  parties 
ve  cannot  be  judges;  for  it  is  contrary  to  the 
irinciples  of  the  law,  that  we  should  be  judges 
a  our  own  cause.  If;  in  national  transactions 
ike  this,  interesting  to  our  citizens  only,  the 
jrovemment  is  to  be  supposed  one  party,  and 
he  individual  the  other  party,  I  would  ask  the 
:entleman  who  is  the  judge?  Can  two  parties 
xist  in  a  well  organized  Government  to  dispute  | 


about  property,  and  have  no  judge?  The  very 
idea  must  induce  the  gentleman  to  abandon  his 
gi-ound.  It  has  been  said,  as  the  foundation  of 
an  opinion,  that  there  is  a  great  similitude  be- 
tween a  certificate  and  a  bond  that  is  brought 
into  court  to  demand  payment  upon ;  that  no 
opposition  can  be  made ;  that  no  plea  can  be 
entered ;  but  I  would  wish  to  ask  the  gentleman 
who  made  the  remark,  as  a  professional  man, 
whether  the  want  of  consideration  would  not  be 
a  good  plea  ?  In  Courts  of  Equity,  relief  can  be 
^ven  agamat  prima  facie  evidence. 

Mr.  BoTTDiNOT.— I  am  a  friend  to  the  discus- 
sion of  every  principle  on  which  the  gi-eat  busi- 
ness beiciie  us  may  be  supposed  to  tui-n,  because 
I  have  a  great  desire  that  they  should  be  settled 
on  full  information,  that  the  public,  as  well  as 
ourselves,  may  be  satisfied  with  their  propriety. 
This  leads  me  again  to  notice  the  arguments 
which  have  h«en  urged  in  favor  of  considering 
this  body  as  judges  or  arbitrators  between  the 
public  and  the  individuals  who  have  claims 
upon  the  public.  / 

It  must  appear  to  the  satisfaction  of  every 
unprejudiced  mind,  from  the  resolutions  of  the 
late  Congress,  that  they  acknowledge  them- 
selves a  party  on  behalf  of  the  public,  to  every 
engagement  they  entered  into  for  services,  sup- 
plies, or  moneys  loaned.  If  then  it  is  admitted 
that  the  late  Congress  were  parties  to  the  con- 
tract, we  must  agree  that  our  situation  is  pre- 
cisely the  same,  because  we  stand  in  their  shoes ; 
and  in  my  former  argument  I  urged,  if  we  are 
parties  we  cannot  be  judges. 

Mr.  Jaceson.- — If  titiere  is  no  part  of  the  debt 
of  the  United  States  unliquidated,  besides  the 
two  millions  which  the  geiitleman  alludes  to, 
yet  there  is  a  very  considerable  part  of  what  is 
in  contemplation  to  fund,  as  Continental  debt, 
not  at  present  ascertained.  I  mean  the  State 
debts.  The  Secretary  himself  had  no  evidence 
before  him,  from  which  he  could  make  a  pro- 
bable guess  of  the  amount ;  if  these  are  to  be 
assumed  by  the  General  Government,  I  presume 
the  General  Government  ought  to  be  at  liberty 
duly  to  ascertain  them;  and,  therefore,  the 
amendment  proposed  by  the  honorable  gentle- 
man from  Pennsylvania  ought  to  be  adinitted. 

The  honorable  gentlemen  who  are  in  opposi- 
tion, contend  that  no  sort  of  discrimination 
ought  to  take  place ; '  yet  from  what  they  have 
let  fall,  on  this  occasion,  I  am  led  to  believe 
that  they  favor  that  part  of  the  report  of  the 
Secretary  which  makes  a  discrimination,  in  fact, 
equal  to  a  loss  of  one-third  of  the  principal. 
What  wUl  hold  good  in  one  case  ought  to  hold 
good  in  another,  and  a  discrimination  might 
take  place  upon  the  same  principles,  between 
those  to  whom  the  Government  was  originally 
indebted,  and  who  have  never  received  satis- 
faction therefor,  and  those  who  had  nothing  to 
do  with  the  Government  in  the  first  transaction ; 
but  have  merely  speculated,  and  purchased  up 
the  evidence  of  an  original  debt.  Some  gentle- 
men think,  that  the  clauns  of  this  latter  class 
merit  a  greater  degree  of  attention,  because  by 
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their  actions,  they  seem  to  have  evinced  a 
greater  degree  of  confidence  in  the  Government 
than  those  who  sold  them.  But,  sir,  these 
men  have  had  more  information,  they  have 
been  at  the  seat  of  Government,  and  knew 
what  was  in  contemplation  before  citizens  of 
other  parts  of  the  Union  could  be  acquainted 
with  it.  There  has  been  no  kind  of  proportion 
of  knowledge  between  the  two  classes — ^to  use 
the  expression  of  a  British  Minister,  the  re- 
ciprocity has  been  all  on  one  side.  The  people 
in  this  city  are  informed  of  all  the  motions  of 
Government ;  they  have  sent  out  their  money, 
in  swift  sailing  vessels,  to  purchase  up  the  pro- 
perty of  uninformed  citizens  in  the  remote  parts 
of  the  Union.  Were  those  citizens  acquainted 
with  our  present  deliberations,  and  assured  of 
the  intention  of  Congress  to  provide  for  their 
just  demands,  they  would  be  on  an  equal  footing ; 
they  would  not  incline  to  thrt)w  away  their 
property  for  considerations  totally  inadequate. 
Such  attempts  at  fraud  would  justify  the  Gov- 
ernment in  interfering  in  the  transactions  be- 
tween individuals,  without  a  breach  of  the 
public  faith ;  but  this,  sir,  is  not  the  object  of 
the  present  motion,  it  only  goes  so  far  as  to 
ascertain  the  amount  of  the  debt,  before  we 
make  provision  for  the  payment;  and  this 
appears  to  me  to  be  proper  upon  every  principle 
of  justice  and  discretion. 

Mr.  BuEKB  wished  the  question  postponed 
till  to-morrow,  as  it  was  a  subject  of  such  high 
importance.  He  moved  the  committee  to  rise ; 
whereupon  the  committee  rose,  and  reported 
progress. 


Wednesday,  rebruary  10. 
Public  Credit. 

The  House  again  went  into  a  Committee  of 
the  Whole,  Mr.  Baldwin  in  the  chair,  on  the 
report  of  the  Secretary  of  the  Treasury. 

Mr.  Soott's  amendment  being  still  under  con- 
sideration. 

Mr.  SooTT. — Some  time  was  spent  yesterday 
in  the  consideration  of  this  subject;  in  my 
opinion,  that  time  was  not  ill  spent,  nor  would 
two  or  three  days  more  be  ill  spent  in  discuss- 
ing the  question,  for  it  involves  in  it  the  whole 
doctrine  of  discrimination  and  liquidation.  If 
these  two  great  points  are  once  settled,  the  way 
will  be  clear  and  open  before  us  to  proceed  to 
the  discussion  of  the  report :  for  if  the  prin- 
ciples of  the  report  are  good,  I  believe  the  plan 
itself  is  good.  I  believe,  upon  the  principles 
which  it  holds  forth,  that  it  is  wisely  and  judi- 
ciously drawn  out,  and  does  great  honor  to  the 
officer  who  framed  it.  But  it  is  incumbent  on 
us  to  examine  its  principles  before  we  adopt  it ; 
if  they  do  not  consist  with  equity  and  justice 
among  the  several  inliabitants  of  the  Union, 
they  must  be  rejected.  Now  I  doubt  whether 
they  consist  with  that  equity  and  justice ;  I 
think  there  are  others  on  this  floor  who  have 
their  doubts  also.  I  wish,  therefore,  that  we 
should  coolly  examine  those  principles,  consult 


our  judgment  and  understanding,  and  when  we 
have  collected  all  the  information  we  can  get 
from  each  other,  we  may  determine ;  and  when 
we  have  determined  this,  and  the  two  grand 
points  I  have  mentioned,  our  business  will  be  easy. 
In  support  of  the  principles  held  out  in  the 
report,  it  is  said  that  a  solemn  contract  is  en- 
tered into  that  cannot  be  violated ;  that  the 
debt  is  ascertained  and  cannot  be  extinguished, 
but  by  the  absolute  payment  of  what  it  acknow- 
ledged to  be  due.    Now,  I  doubt  whether  the 
necessary  concomitants  of  a  contract  to  the 
amount  mentioned  on  the  face  of  the  paper 
really  accompanies  the  public  securities.   Let 
us  revert  back  to  the  time  that  this  contract 
was  entered  into.    At  the  close  of  the  war,  at 
the  commencement  of  issuing  final  settlements, 
there  was  a  demand  against  the  United  States 
for  real  and  essential  services  rendered;  the 
claimants  came  forward,  and  asked  something 
for  their  demand.     Congress  having  no  money 
to  give  them,  offered  something ;  what?  A  cer- 
tificate to  a  certain  nominal  amount ;  nay  more, 
of  a  certain  knovm  value ;  the  nominal  amount 
was  twenty  shillings,  the  certain  known  value 
was  two  and  sixpence.    Did  the  soldier  accept 
of  this  offer  ?    Yes.     On  what  principle  did  he 
accept  it  ?     He  knew  it  was  putting  the  cap- 
stone on  the  building  which  he  had  erected  by 
his  labor  and  cemented  with  his  blood.    I  have 
done  you  services,  said  he,  to  the  amount  of 
twenty  shillings,  but  you  are  poor  and  unable 
to  pay  me ;  I  will  accept  now  of  your  two  and 
sixpence,  and  give  you  a  discharge.    Thus,  the 
soldier  who  had,  through  blood  and  slaughter, 
established  the  liberties  of  his  country,  crowned 
the  whole  by  the  sacrifice  of  pecuniary  emolu- 
ments.    His  consent  was  given  to  the  contract, 
and  he    received  two    and    sixpence   in  the 
pound.    Now,  if  there  is  any  other  contract 
existing  like  this,  I  cannot  see  it.    The  soldier 
never  received  it,  nor  the  officer  who  handed  it 
out,  never  believed  it  to  be  worth  more  than 
two  and  sixpence  in  the  pound.    It  was  like 
compounding  a  debt  by  the  consent  of  the 
creditor,  and  there  an  equal  liquidation  ought 
to  take  place.    If  this  reasoning  is  right,  we 
know  the  value  at  once  of  our  paper  currency; 
if  it  is  not  right,  I  would  wish  to  know  upon 
what  principle  of  rationality,  a  rate  can  be  es- 
tablished for  the  value  of  our  certificates. 

Mr.-  BotTDDfOT. — I  am  convinced  that  the 
principles  laid  down-  by  the  gentleman  from 
Pennsylvania,  if  true,  ought  to  effect  the  final 
determination  of  this  question ;  and  if  I  was 
satisfied  with  them,  I  should  clearly  vote  with 
him.  If  I  was  convinced  that  the  certificates, 
at  the  time  they  were  given  out,  were  worth 
no  more  than  2s.  6d.  in  the  pound,  and  that  the 
creditors  received  them  at  that  price,  in  fall 
discharge  of  their  demands,  I  should  be  very 
loath  to  raise  them  to  so  great  a  value ;  I  would 
treat  them  precisely  the  same  as  Continental 
money.  I  should  think  that  the  public  did 
complete  justice  by  complying  with  the  terms 
of  their  contract ;  while  this  is  a  matter  of  dis- 
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pute  we  can  never  agree  in  our  determination. 
But  if  I  can  show  that  this  is  not  the  case,  that 
he  has  not  looked  into  the  origin  of  this  debt, 
so  as  to  be  well  ascertained  of  the  fact,  I  hope 
he  will  give  np  his  opinion,  and  join  with  me 
in  the  conclusion. 

The  debt  of  the  United  States  is  of  four  kinds ; 
first,  paper  money ;  second,  money  lent ;  third, 
the  pay  to  the  army,  including  commutation, 
and  the  allowance  for  depreciation ;  and  fourth, 
certificates,  or  evidences  of  the  debts  due  from  the 
United  States  to  individuals,   for  supplies  fur- 
nished, or  services  rendered  at  different  periods 
of  the  last  war.     As  to  the  biUs  of  credit,  I 
mentioned  yesterday  that  they  stand  upon  a 
different  footing  from  the  rest ;  because  it  was 
one  of  the  parties  who  ascertained  their  depre- 
ciation, contrary  to  the  opinion  of  the  other, 
who  had  a  desire  of  keeping  them  up  to  their 
nominal  value.      The   money  loaned  to  the 
United  States,  is  a  debt  which  we  are  bound  to 
pay,  on  every  principle  of  honor  and  justice ; 
nor  can  it  be  said  that  the  certificate  given  to 
the  person  who  loaned  the  money,  was  given 
as  a  payment  in  discharge  of  the  debt.     With 
respect  to  the  army,  including  commutation,  I 
shall  beg  leave  to  read  two  or  three  resolutions 
of  Congress,  to  show  that  Congress  had  a  differ- 
ent idea  of  the  certificates  they  gave  to  the 
officers  and  soldiers,  in  evidence  of  the  balance 
of  their  account,  which  is  still  due.   When  they 
were  first  issued  to  the  soldiers.  Congress  guard- 
ed them  from  being  transferable ;   but  as  the 
soldiers  could  get  nothing  for  them  in  that  form, 
upon  representation.  Congress  passed  another 
resolution,  by  which  they  were  made  transfer- 
able, in  order  that  the  soldier  might  avail  him- 
self of  the  acknowledgment  of  Congress  in  his 
tavor ;  (the  resolutions  referred  to  were  in  May, 
1783,  April,  1784,  and  June,  1784.)  This  recur- 
rence to  the  resolutions  of  Congress,  under  which 
the  evidences  of  the  debt  were  issued,   suffi- 
ciently explodes  a  supposition,  that  they  were 
understood  to  be  worth  no  more  than  2«.  6d.  in 
the  pound,  at  the  time  they  were  issued  and 
received.    From  the  personal  knowledge  I  have 
of  the  transactions  of  that  time,  I  can  venture 
to  say,  that  no  idea  of  payment  was  ever  enter- 
tained.   They  were,  in  fact,  and  were  so  con- 
sidered, evidences  of  the  liquidated  and  specific 
sums  due  to  the  creditors  of  the  United  States. 
The  step  which  Congress  took  for  the  benefit  of 
the  army,  in  making  their  certificates  transfer- 
able, so  far  from  accommodating  them,  would 
have  proved  a  real  injury.    If  the  assignee  had 
supposed  himself  to  stand  in  a  less  eligible  situa- 
tion than  the  assignor,  he  never  would  have 
been  induced  to  have  given  him  the  price  which 
he  did.     If  the  soldier  had  received  a  certificate 
of   twenty    shillings,   as  only  2s.   6d.  nobody 
would  have  inclined  to  have  given  him  2s.  6d. 
for  it,  because  he  could  never  expect  to  obtain 
a  repayment  of  a  greater  sum,  even  in  such 
money  as   Congress   should  find  convenient; 
upon  every  principle  of  assignation  of  debts  or 
contracts,  such  an  idea  ought  to  he  reprobated. 


Mr.  SEr)6wi9K. — ^I  wfil  express  my  idea  on 
the  point  whicli  the  gentleman  has  made  an  in- 
quiry respecting,  in  a  few  words.  I  said,  tliat 
I  conceived  a  delay  of  this  business  would  en- 
danger the  peace  of  the  Union  by  diminishing 
the  energy  of  the  Government,  without  which 
this  constitution  would  be  of  no  value.  These 
are  considerations  which  must  appear  weighty 
and  important,  if  justly  considered  by  the  com- 
mittee. A  great  and  respectable  body  ot  our 
citizens  are  creditors  of  the  United  States. 
There  are  a  variety  ofigcpinions  prevailing  re- 
specting their  claims,  with  respect  to  funding, 
discrimination,  and  interest.  This  diversity  of 
opinion  may  probably  irritate  and  produce  heats 
and  animosities,  which  may  terminate  in  form- 
ing factions  among  the  people.  The  State  debts 
may  produce  a  difference  between  the  General 
and  particular  Governments.  If  the  matter  is 
taken  up  as  the  bcsiness  of  a  party,  one  may 
be  pitted  against  the  other,  until,  in  the  end, 
they  disturb  the  public  tranquillity,  or  sacrifice 
the  general  welfare  to  opposition  and  party 
spirit.  Besides  this,  the  reputation,  the  credit 
of  the  Government  is  at  stake ;  the  public  ex- 
pectation is  alive  to  all  the  measures  of  Govern- 
ment at  the  present  moment.  They  expect  that 
justice  and  equity  will  be  administered  as  far 
as  the  abilities  of  our  country  extend;  it  lies 
with  the  Legislature  to  realize  this  expectation. 
If  Congress  pursue  the  present  inquiry,  and 
come  to  a  determination  without  delay,  the 
public  sentiment  will  be  brought  to  a  point,  and 
a  general  acquiescence  may  be  expected ;  but 
if  it  is  postponed  to  a  future  session,  such  may 
be  the  effect  of  faction  and  disappointment  dur- 
ing the  recess,  that  the  probability  is,  that  no 
one  party  will  comprise  a  sufficient  number  to 
comprehend  the  majority  of  the  whole. 

Mr.  Jackson. — ^Do  not  gentlemen  think  there 
is  some  danger  on  the  other  side  ?  WiU  there 
not  be  ground  of  uneasiness  when  the  soldier 
and  the  meritorious  citizen  are  called  upon  to 
pay  the  speculator  more,  than  ten  times  the 
amount  they  ever  received  from  him  for  their 
securities  ?  I  believe,  Mr.  Chairman,  there  is 
more  just  reason  of  alarm  on  this  than  on  the 
other  side  of  the  question. 

A  gentleman  from  Pennsylvania  (Mr.  Haet- 
let)  has  noticed  my  arguments  of  yesterday, 
respecting  a  funding  system.  I  beg  leave  to 
make  a  few  observations  in  answer  to  him. 
He  has  said,  that  a  flmded  debt  is  of  great 
advantage  to  a  nation,  and  has  adduced  the 
situation  of  England  as  a  proo^  founded  on  ex-" 
perienoe.  But  England  is  a  solitary  example, 
and  the  force  of  that  example  dwindles  into 
nothing,  if  we  examine  into  the  real  cause  of 
her  seeming  affluence.  She  does  not  owe  much 
of  respectability  to  her  national  debt ;  she  owes 
the  most  of  it,  at  present,  to  the  troubles  of 
other  countries,  and  when  those  have  subsided, 
the  bubble  of  her  credit  may  blow  up,  as  did 
the  South  Sea  project,  for  Government  stock 
can  never  be  considered  as  cash.  The  stock 
employed  in  agriculture,  commerce,  and  mann- 
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otures  may,  by  great  prospects  of  advantage, 
1  diverted  into  the  hands  of  brokers,  for  the 
irpose  of  speculating  farther  in  the  funds; 
it  no  real  addition  wUl  be  made  to  the  means 
'  productive  industry,  nor  was  any  thing  of 
lis  kind  contemplated  at  the  tune  funding  was 
•St  introduced  into  England.  We  learn  from 
lachstone,  that  the  reason  for  establishing  a 
itional  debt,  was  in  order  to  support  a  system 
'  foreign  politics,  and  to  establish  the  new 
iccession  at  the  revolution;  because  it  was 
iemed  expedient  to  create  a  new  interest,  call- 
L  the  moneyed  interest,  in  favor  of  the  Prince 
■  Orange,  in  opposition  to  the  landed  interest. 
Inch  was  supposed  to  be  generally  in  favor  of 
e  king,  who  had  abdicated  the  throne.  I 
)pe  there  is  no  such  reason  existing  here ;  our 
overnment,  I  trust,  is  firmly  established  with- 
it  the  assistance  of  stock-jobbers.  We  ought 
reign  universally  in  the  hearts  of  our  feUow- 
tizens,  on  account  of  the  salutary  tendency  of 
ir  measures  to  promote  the  general  welfare, 
id  not  depend  upon  the  support  of  a  party, 
ho  have  no  other  cause  to  esteem  us  but  be- 
use  we  realize  their  golden  dreams  of  unlook- 
[-for  success. 

Mr.  Smith,  (of  South  Carolina.) — If  we  were 
lOut  to  contract  debts  for  the  p&rpose  of  fund- 
g  them,  the  observations  of  the  gentleman 
3m  Georgia  would  apply ;  but  we  have  already 
intracted  them,  and  the  only  question  is,  shall 
e  fund  or  pay  ?  We  must  do  one  or  the  other, 
ith  respect  to  the  remark  of  Blaekstone,  he 
writing  of  an  enormous  public  debt  when  he 
entions  it  as  injurious,  because  he  expressly 
ys,  that  "  a  certain  proportion  of  debt  seems 
be  highly  useful  to  a  trading  people ;  but 
hat  proportion  that  is  it  is  not  for  me  to  de- 
rmine."  To  be  sure  he  adds  afterwards, 
that  the  present  magnitude  of  our  national  en- 
imbrances  very  far  exceeds  all  calculations  of 
immercial  benefit,  and  is  productive  of  the 
■eatest  inconveniences."  And  here  I  agree 
ith  him  :  but  our  public  debt  is  not  of  such 
lormons  magnitude  as  to  counterbalance  the 
)od  effects  of  throwing  out  such  a  quantity  of 
stable  paper  as  will  answer  aU  the  purposes  of 
circulating  medium. 

Mr.  Ttjokbe. — I  very  much  applaud  the  gen- 
sman  who  made  the  motion  now  before  the 
immittee,  because  he  has  boldly  come  forward 
I  combat  an  opinion  so  generally  received  in 
lis  place,  that  many  thought  it  could  not  be 
mtroverted  by  any  man  possessed  of  common 
jnesty  ;  and  because  I  am  persuaded,  that  he 
IS  done  it  with  an  honorable  intention  of  sub- 
ituting  real  and  substantial  justice,  in  the  place 
f  that  which  he  deems  to  be  only  the  name  and 
le  shadow. 

Although  it  is  probable  I  diflfer  with  the  gen- 
eman  who  moved  the  amendment,  I  aminclin- 
i.  to  think  a  discrimination  of  some  kind  is 
suitable  and  necessary.  I  believe  it  may  be 
lirly  said,  that  theije  are  three  classes  of  do- 
lestic  creditors.  The  first,  those  who  hold  the 
lontinental  bUls  of  credit,  which  have  been 


long  out  of  circulation.  Second,  those  who 
hold  certificates  that  were  given  for  services  or 
supplies,  in  their-  own  names.  And,  third, 
those  who  hold  certificates  by  purchase.  I 
would  wish  to  consider  the  obligation  to  each 
of  these  three  classes,  and  whether,  in  equity, 
some  kind  of  discrimination  may  not  be  made. 
On  a  strict  and  impartial  examination,  I  am  in- 
clined to  believe  they  will  not  appear  to  be  the 
same.  I  will  now  turn  to  the  examination  of 
the  first;  namely,  the  holders  of  the  Continen- 
tal bills  of  credit.  The  Secretary  of  the  Trea- 
sury has  reported  in  favor  of  some  degree  of 
provision  being  made  for  them.  But,  sir,  what 
is  the  situation  of  the  people  who  hold  these 
bills?  If  I  recollect  rightly,  the  face  of  the 
bills  declares,  that  the  bearer  shall  be  entitled 
to  receive  so  many  Spanish  milled  dollars  as  is 
therein  expressed.  When  these  bills  were  is- 
sued, their  real  value  was  equal  to  their  nomi- 
nal value ;  no  person  refused,  or  wished  to  re- 
fuse, them  as  such ;  but,  in  a  short  time,  top 
large  a  quantity  were  issued,  and  they  began  to. 
depreciate.  Congress  then  recommended  to  the 
several  States  to  pass  tender-laws  for  the  sup- 
port of  their  credit.  This  was  done  by  all  the 
States ;  and  they  continued,  in  some  of  them,  to 
pass  as  specie,  under  those  laws,  when  they  were 
depreciated  twenty,  thirty,  and  forty  for  one. 
Those  people,  who  received  them  in  this  state, 
suffisred  a  very  great  loss  by  an  act  of  the  Gov-. 
ernment,  and  many  were  ruined  by  the  mea- 
sure. When  these  bUls  had  thus  depreciated,. 
Congress  passed  a  resolution,  calling  them  in  at 
forty  for  one.  This  ordinance  of  Congress  im- 
mediately reduced  the  claims  of  the  first  class 
of  creditors  by  an  arbitrai-y  act  of  power.  I  do 
not  pretend  to  say  that  the  measure  was  unne- 
cessary, but  it  was  rigorous  to  deprive  them  of 
39-40ths  of  their  claims.  Perhaps  we  cannot 
return  to  all  the  transactions  of  that  time,  be- 
cause it  would  involve  the  Government  in  a 
thousand  difficulties,  and  produce,  perhaps, 
greater  evils  than  it  would  remedy.  But  there 
remains  a  claim  upon  our  justice  to  pay  the 
holders  one  dollar,  at  least,  for  forty.  By  the 
act  of  Congress,  which  I  alluded  to  before,  these 
bUls  were  thrown  out  of  circulation,  and  have 
ever  since  lain  in  the  hands  of  individuals. 
Now,  it  appears  to  me,  that,  in  equity,  we  ought 
to  make  all  the  reparation  in  our  power.  Surely, 
then,  we  ought  to  allow  interest  on  the  prin- 
cipal from  the  time  the  biUs  were  scaled,  and 
forced  out  of  circulation.  These  creditors,  I 
take  it,  have  a  strong  claim  npon  ns  ;  because 
the  Government  has  materially  injured  them, 
and  the  least  satisfaction  we  can  give  them,  is 
to  put  this  part  of  the  debt  on  the  best  footing 
we  can ;  if  we  cannot  do  complete  justice,  let 
us  approximate  towards  it  as  far  as  it  is  in  our 
power.  The  second  class  of  our  creditors  have 
obligations  that  are  strong.  It  has  been  said, 
and  generally  passed  current  as  an  incontrovert- 
ible opinion,  that  those  who  transferred  their 
certificates  have  conferred  to  the  purchaser 
every  claim  they  had  upon  the  public.   I  mean, 
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sir,  to  deny  tMs  assertion.  There  is  a  claim 
which  they  could  not  transfer,  that  is,  a  claim 
in  equity  ;  they  were  entitled  to  the  principal 
sum  when  they  presented  their  accounts  to  the 
United  States,  and  we  ought,  in  justice,  to  have 
paid  it  at  that  time ;  but,  perhaps,  from  our  in- 
ability to  do  this,  we  were  obliged  to  force  on 
them  a  certificate  of  the  balance,  with  a  pro- 
mise to  pay  them  an  annual  interest  thereon ; 
but  a  promise  to  pay  the  interest  does  not  ex- 
onerate us  from  paying  the  principal,  as  soon  as 
we  have  it  in  our  power.  Now,  this  is  a  claim 
which  the  original  creditor,  who  parted  with 
the  evidence  of  his  debt,  did  not  transfer  to  the 
person  to  whom  he  sold  it.  The  United  States 
are  under  no  contract  with  the  purchaser  who 
bought  a  loaned  debt,  to  pay  him  any  thing 
more  than  what  the  paper  specifies,  that  is,  to 
pay  him-  the  interest  from  year  to  year,  but  not 
the  principal,  until  we  find  it  convenient. 

Then,  with  respect  to  the  third  class,  if  the 
residue  of  the  revenue  is  insufficient  to  pay 
them  the  interest  on  their  whole  principal,  I 
would  give  them  certificates  for  such  part  as  we 
are  able  to  provide  for  the  payment  of  the  in- 
terest upon,  at  six  per  cent.,  to  be  paid  in  the 
same  manner  with  the  others.  And  I  would 
give  them  other  certificates  for  the  remainder, 
on  a  like  interest  of  six  per  cent.,  the  payment 
whereof  should  commence  at  a  fixed  period,  say 
three,  four,  or  five  years,  as  it  might  be  found 
that  the  increasing  resources  of  our  country 
would  enable  us  to  do ;  but  I  would  undertake 
nothing  now  beyond  our  present  ability. 


Thuesdat,  February  11. 
f  Mr  FiTZSiMONs  presented  the  address  of  the  yearly 
(Quaker)  meetingofPennsylvania,  New  Jersey,  Dela- 
ware, and  the  Western  parts  of  Maryland  and  Virginia, 
held  at  Philadelphia,  against  the  continoance  of  the 
Afiiean  slave  trade,  and  praying  Congress  to  remove 
Aat  reproach  from  the  land,  and  Mr.  Lawrence 
presented  an  Address  to  the  same  effect  from  the 
Society  of  Friends  in  New  York.] 

Mr.  Haetlbt  moved  to  refer  the  Address  of 
the  annual  assembly  of  Friends,  held  at  Phila- 
delphia, to  a  conmiittee ;  he  thought  it  a  mark 
of  respect  due  to  so  numerous  and  respectable 
a  part  of  the  community. 

Mr.  White  seconded  the  motion. 

Mr.  Smith  (of  S.  0.) — ^However  respectable 
the  petitioners  may  be,  I  hope  gentlemen  will 
consider  that  others  equally  respectable  are  op- 
posed to  the  object  which  is  aimed  at,  and  are 
entitled  to  an  opportunity  of  being  h«ard  before 
the  question  is  determined.  I  flatter  myself 
gentlemen  will  not  press  the  point  of  commit- 
ment to-day,  it  being  contrary  to  our  usual 
mode  of  procedure. 

Mr.  FiTzsiMONS. — ^If  we  were  now  to  deter- 
mine the  final  question,  the  observation  of  the 
gentleman  from  South  Carolina  would  apply; 
hut,  sir,  the  present  question  does  not  touch 
upon  the  merits  of  the  case ;  it  is  merely  to  re- 


fer the  memorial  to  a  committee,  to  consider 
what  is  proper  to  be  done ;  gentlemen,  there- 
fore, who  do  not  mean  to  oppose  the  commit- 
ment to-morrow,  may  as  well  agree  to  it  to- 
day, because  it  will  tend  to  save  the  time  of  the 
House. 

Mr.  Jaokson  wished  to  know  why  the  second 
reading  was  to  be  contended  for  to-day,  when 
it  was  divertiog  the  attention  of  the  members 
from  the  great  object  that  was  before  the  Com- 
mittee of  the  Whole?  Is  it  because  the  feelings 
of  the  Friends  wiU  be  Itait  to  have  then'  affiair 
conducted  in  the  usual  course  'of  business? 
Gentlemen,  who  advocate  the  second  reading 
to-day,  should  respect  the  feelings  of  the  mem- 
b«"s  who  represent  that  part  of  the  Union  which 
is  principally  affected  by  the  measure.  .1  be- 
lieve, sir,  that  the  latter  class  consists  of  as  use- 
ful and  as  good  citizens  as  the  petitioners,  men 
equally  friends  to  the  revolution,  and  equally 
susceptible  of  the  refined  sensations  of  humani- 
ty and  benevolence.  Why,  then,  should  such 
particular  attention  be  paid  to  them,  for  bring- 
ing forward  a  business  of  questionable  policy  ? 
If  Congress  are  disposed  to  interfere  in  the  im- 
portation of  slaves,  they  can  take  the  subject  up 
without  advisers,  because  the  constitution  ex- 
pressly mentions  all  the  power  they  can  exer- 
cise on  the  subject. 

Mr.  Sheeman  suggested  the  idea  of  referring 
it  to  a  committee,  to  consist  of  a  member  from 
each  State,  because  several  States  had  ah-eady 
made  some  regulations  on  this  subject.  The 
sooner  the  subject  was  taken  up  he  thought  it 
would  be  the  better. 

Mr.  Paekee. — ^I  hope,  Mr.  Speaker,  the  peti- 
tion of  these  respectable  people  wiU  be  attend- 
ed to  with  all  the  readiness  the  importance  of 
its  object  demands ;  and  I  cannot  help  express- 
ing the  pleasure  I  feel  in  finding  so  consider- 
able a  part  of  the  community  attending  to  mat- 
ters of  such  momentous  concern  to  the  future 
prosperity  and  happiness  of  the  people  of  Ame- 
rica. I  think  it  my  duty,  as  a  citizen  of  the 
Union,  to  espouse  their  cause ;  and  it  is  incum- 
bent upon  every  member  of  this  House  to  sift 
the  subject  well,  and  ascertain  what  can  be 
done  to  restrain  a  practice  so  nefarious.  The 
constitution  has  authorized  us  to  levy  a  tax 
upon  the  importation  of  such  persons  as  the 
States  shall  authorize  to  be  admitted.  I  would 
willingly  go  to  that  extent ;  and  if  any  thing 
further  can  be  devised  to  discountenance  the 
trade,  consistent  with  the  terms  of  the  consti- 
tution, I  shall  cheerfully  give  it  my  assent  and 
support. 

Mr.  Madison. — The  gentleman  from  Penn- 
sylvania (Mr.  FiTzsMorrs)  has  put  this  question 
on  its  proper  ground ;  if  gentlemen  do  not  mean 
to  oppose  the  commitment  to-morrow,  they 
may  as  well  acquiesce  in  it  to-day;  and,  I  ap- 
prehend, gentlemen  need  not  be  alarmed  at 
any  measure  it  is  likely  Congress  will  take ; 
because  they  will  recollect,  that  the  constitu- 
tion secures  to  the  individual  States  the  right 
of  admitting,  if  they  think  proper,  the  importa- 
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ion  of  slaves  into  their  own  territory,  for  eigh- 
3en  years  yet  unexpired ;  subject,  however,  to 

tax,  if  Congress  are  disposed  to  impose  it,  of 
ot  more  than  ten  dollars  on  each  person.  The 
etition,  if  I  mistake  not,  speaks  of  artifices 
sed  by  self-interested  persons  to  carry  on  this 
rade;  and  the  petition  from  New  York  states 

case  that  may  require  the  consideration  of 
Jongresg.  If  any  thing  is  within  the  Federal 
uthority  to  restrain  such  violation  of  the  rights 
f  nations  and  of  mankind,  as  is  supposed  to 
e  practised  in  some  parts  of  the  United  States, 
;  wO  certainly  tend  to  the  interest  and  honor 
f  the  community  to  attempt  a  remedy,  and  is 

proper  subject  for  our  discussion.  It  may  be, 
bat  foreigners  take  the  advantage  of  the  liberty 
fifordftd  them  by  the  American  trade,  to  em- 
loy  our  shipping  in  the  slave  trade  between 
ifrica  and  the  "West  Indies,  when  they  are  re- 
trained from  employing  their  own  by  restric- 
Lve  laws  of  their  nation.  If  this  is  the  case, 
I  there  any  person  of  humanity  that  would  not 
rish  to  prevent  them?  Another  consideration 
rhy  we  should  commit  the  petition  is,  that  we 
lay  give  no  ground  of  alarm  by  a  serious  oppo- 
ition,  as  if  we  were  about  to  taie  measures 
iat  were  unconstitutional. 

Mr.  Stone  feared  that  if  Congress  took  any 
leasures  indicative  of  an  intention  to  interfere 
rith  the  kind  of  property  alluded  to,  it  would 
ink  it  in  value  very  considerably,  and  might 
e  injurious  to  a  great  number  of  the  citizens, 
articularly  in  the  Southern  States.  He  thought 
iie  subject  was  of  general  concern,  and  that  the 
etitioners  had  no  more  right  to  interfere  with 
;  than  any  other  members  of  the  community, 
t  was  an  unfortunate  circumstance,  that  it  was 
tie  disposition  of  religious  sects  to  imagine  they 
nderstood  the  rights  of  human  nature  better 
lian  all  the  world  besides ;  and  that  they  would, 
1  consequence,  be  meddling  with  concerns  in 
rhioh  they  had  nothing  to  di.  As  the  petition 
elates  to  a  subject  of  a  general  nature,  it  ought 
3  lie  on  the  table  as  information.  He  would 
ever  consent  to  refer  petitions,  tmless  the  pe- 
itioners  were  exclusively  interested.  Suppose 
tiere  was  a  petition  to  come  before  ns  from  a 
joiety,  praying  us  to  be  honest  in  our  transac- 
ions,  or  that  we  should  administer  the  consti- 
iition  according  to  its  intent,  what  would  you 
D  with  a  petition  of  this  kind  ?  Certainly  it 
rould  remain  on  your  table.  He  would,  how- 
ver,  not  have  it  supposed  that  the  people  had 
ot  aright  to  advise  and  give  their  opinion  upon 
nblio  measures ;  but  he  would  not  be  influenced 
y  that  advice  or  opinion  to  take  up  a  subject 
3oner  than  the  convenience  of  other  business 
rould  admit.  Unless  he  changed  his  senti- 
lents,  he  would  oppose  the  commitment. 

Mr.  BuEKE  thought  gentlemen  were  paying 
ttention  to  what  did  not  deserve  it.  The  men 
1  the  gallery  had  come  here  to  meddle  in  a 
usiness  with  which  they  have  nothing  to  do ; 
bey  were  volunteering  in  the  cause  of  others, 
rho  neither  expected  nor  desired  it.  He  had  a 
espect  for  the  body  of  Quakers,  but,  neverthe- 


less, he  did  not  believe  they  had  more  virtue  or 
religion  than  other  people,  nor  perhaps  so  much, 
if  they  were  examined  to  the  bottom,  notwith- 
standing their  outward  pretences.  If  their  pe- 
tition is  to  be  noticed.  Congress  ought  to  wait 
till  counter  applications  were  made,  and  then 
they  might  have  the  subject  more  fairly  before 
them.  The  rights  of  the  Southern  States  ought 
not  to  be  threatened,  and  their  property  endan- 
gered, to  please  people  who  would  be  unaffected 
by  the  consequences. 

Mr.  Haetlbt  thought  the  memorialists  did 
not  deserve  to  be  aspersed  for  their  conduct,  if 
influenced  by  motives  of  benignity.  They  soli- 
cited the  Legislature  of  the  Union,  to  prevent, 
as  far  as  is  in  their  power,  the  increase  of  a  li- 
centious traffic ;  nor  do  they  merit  censure,  be- 
cause their  behavior  has  the  appearance  of  more 
morality  than  other  people.  Congress  ought 
not  to  refuse  to  hear  the  applications  of  their 
fellow-citizens,  "iFhile  those  applications  con- 
tain nothing  unconstitutional  or  offensive.  What 
is  the  object  of  the  address  before  us  ?  It  is 
intended  to  bring  before  this  House  a  subject  of 
great  importance  to  the  cause  of  humanity; 
there  are  certain  facts  to  be  inquired  into,  and 
the  memorialists  are  ready  to  give  all  the  in- 
formation in  their  power ;  they  are  waiting,  at 
a  great  distance  from  their  homes,  and  wish  to 
return ;  i^  then,  it  will  be  proper  to  commit  the 
petition  to-morrow,  it  will  be  equally  proper  to- 
day, for  it  is  conformable  to  our  practice;  be- 
sides, it  will  tend  to  their  conveniency. 

Mr.  Laweence. — The  gentleman  from  South 
Carolina  says,  the  petitioners  are  of  a  society 
not  known  in  the  laws  or  constitution.  Sir,  ia 
aU  our  acts,  as  well  as  in  the  constitution,  we 
have  noticed  this  society ;  .or,  why  is  it  that  we 
admit  them  to  affirm  in  cases  where  others  are 
called  upon  to  swear?  If  we  pay  this  attention 
to  them,  in  one  instance,  what  good  reason  is 
there  for  contemning  them  in  another?  I  think 
the  gentleman  from  Maryland  (Mr.  Stone)  car- 
ries his  apprehensions  too  far,  when  he  fears 
that  negro  property  wiU  fall  in  value,  by  the 
suppression  of  the  slave  trade ;  not  that  I  sup- 
pose it  immediately  in  the  power  of  Congress 
to  abolish  a  traffic  which  is  a  disgrace  to  human 
nature ;  but  it  appears  to  me,  that,  if  the  impor- 
tation was  crushed,  the  value  of  a  slave  would 
be  increased  instead  of  diminished;  however, 
considerations  of  this  kind  have  nothing  to  do 
with  the  present  question.  Gentlemen  may  ac- 
quiesce in  the  commitment  of  the  memorial, 
without  pledging  themselves  to  support  its  ob- 
ject. 

Mr.  Jackson. — ^I  differ  much  in  opinion  with 
the  gentleman  last  up.  I  apprehend,- if  through 
the  interference  of  the  General  Government 
the  slave  trade  was  abolished,  it  would  evince 
to  the  people  a  disposition  towards  a  total  eman- 
cipation, and  they  would  hold  their  property  in 
jeopardy.  Any  extraordinary  attention  of  Con- 
gress to  this  petition  may  have,  in  some  degree, 
a  similar  effect.  I  would  beg  to  ask  those, 
then,  who  are  desirous  of  freeing  the  negroes, 
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if  they  have  funds  sufllcient  to  pay  for  them? 
If  they  have,  they  may  come  forward  on  that 
business  with  some  propriety ;  hut,  if  they  have 
not,  they  should  keep  themselves  quiet,  and 
not  interfere  with  a  bustuess  in  which  they  are 
not  interested.  They  may  as  well  come  for- 
ward and  solicit  Congress  to  interdict  the  West 
India  trade,  because  it  is  injurious  to  the  mor- 
als of  mankind;  from  thence  we  import  rum, 
which  has  a  debasing  influence  upon  the  con- 
sumer. But,  sir,  is  the  whole  morality  of  the 
United  States  confined  to  the  Quakers  ?  Are 
they  the  only  people  whose  feelings  are  to  be 
consulted  on  this  occasion?  Is  it  to  them  we 
owe  our  present  happiness  ?  "Was  it  they  who 
formed  the  constitution?  Did  they,  by  their 
arms  or  contributions,  establish  our  indepen- 
dence ?  I  believe  they  were  generally  opposed 
to  that  measure :  why,  then,  on  their  applica- 
tion, should  we  injure  men  who,  at  the  risk  of 
their  hves  and  fortunes,  secured  to  the  com- 
munity their  liberty  and  property?  If  Con- 
gress pay  any  uncommon  degree  of  attention 
to  their  petition,  it  wiH  furnish  just  ground  of 
alarm  to  the  Southern  States.  But  why  do 
these  men  set  themselves  up  in  such  a  particu- 
lar manner  against  slavery?  Do  they  under- 
stand the  rights  of  mankind,  and  the  disposition 
of  Providence,  better  than  others?  If  they 
were  to  consult  that  book,  which  claims  our 
regard,  they  will  find  that  slavery  is  not  only 
allowed  but  commended.  Their  Saviour,  who 
possessed  more  benevolence  and  commiseration 
than  they  pretend  to,  has  allowed  of  it :  and  if 
they  fully  examine  the  subject,  they  will  find 
that  slavery  has  been  no  novel  doctrine  since 
the  days  of  Cain ;  but  be  these  things  as  they 
may,  I  hope  the  House  will  order  the  petition 
to  lie  on  the  table,  in  order  to  prevent  an  alarm 
to  our  Southern  brethren. 

Mr.  Sedgwiok. — If  it  was  a  serious  question 
whether  the  memorial  shordd  be  committed  or 
not,  I  would  not  urge  it  at  this  time ;  but  that 
cannot  be  a  question  for  a  moment,  if  we  con- 
sider our  relative  situation  with  the  people.  A 
number  of  men,  who  ai'e  certainly  very  respect- 
able, and  of  whom,  as  a  society,  it  may  be  said 
with  truth,  that  they  conform  their  moral  con- 
duct to  their  religious  tenets,  as  much  as  any 
people  in  the  whole  community,  come  forward 
and  teU  you,  that  yon  may  effect  two  objects 
by  the  exercise  of  a  constitutional  authority, 
which  will  give  great  satisfaction.  On  the  one 
hand,  you  may  acquire  revenue,  and  on  the 
other,  restrain  a  practice  productive  of  great 
evil.  Now,  setting  aside  the  religious  motives 
which  influence  their  application,  have  they  not 
a  right  as  citizens  to  give  their  opinion  of  pub- 
lic measures?  For  my  part,  I  do  not  appre- 
hend that  any  State,  or  any  considerable  num- 
ber of  individuals  in  any  State,  wiU  be  seriously 
alarmed  at  the  commitment  of  the  petition,  from 
a  fear  that  Congress  intend  to  exercise  an  un- 
constitutional authority,  in  order  to  violate 
their  rights.  I  believe  there  is  not  a  wish  of  | 
the  kind  entertained  by  any  member  of  this  | 


body ;  how  can  gentlemen  hesitate,  then,  to  pj 
that  respect  to  a  memorial  which  it  is  entitle 
to,  according  to  the  ordinary  mode  of  proc 
dure  in  business?  "Why  shall  we  defer  doii 
that  till  to-morrow,  which  we  can  do  to-da] 
for  the  result,  I  apprehend,  will  be  the  same  : 
either  case. 

Mr.  Smith,  (of  South  Carolina.) — The  que 
tion,  I  apprehend,  is  whether  we  wiH  take  tl 
petition  np  for  a  second  reading,  and  not  wh 
ther  it  shall  be  committed?  Now,  I  oppo 
this,  because  it  is  wntrary  to  our  usual  pra 
tice,  and  does  not  allow  gentlemen  time  ■ 
consider  of  the  merits  of  the  prayer.  Perha] 
some  gentlemen  may  think  it  improper  to  cor 
mit  it  to  so  large  a  committee  an  has  been  me: 
tioned;  a  variety  of  causes  may  be  supposed 
show  that  such  a  hasty  decision  is  impropei 
perhaps  the  prayer  of  it  is  improper.  If  I  u: 
derstood  it  right  on  its  first  reading,  though 
be  sure  I  did  not  comprehend  perfectly  all  th 
the  petition  contained,  it  prays  that  we  shou 
take  measures  for  the  abolition  of  the  sla' 
trade.  This  is  desiring  an  nnconstitution 
act,  because  the  constitution  secures  that  tra( 
to  the  States,  independent  of  Congression 
restrictions,  for  a  term  of  twenty-one  yeai 
If,  therefore,  it  prays  for  a  violation  of  const 
tutional  rights,  it  ought  to  be  rejected  as  i 
attempt  upon  the  virtue  and  patriotism  of  tl 
House. 

Mr.  BocronsroT. — ^It  has  been  said,  that  tl 
Quakers  have  no  right  to  interfere  in  this  bus 
ness.  I  am  surprised  to  hear  this  doctrine  a 
vanced,  after  it  has  been  so  lately  contendf 
and  settled,  that  the  people  have  a  right  to  a 
semble  and  petition  for  redress  of  grievance 
It  is  not  because  the  petition  comes  from  tl 
society  of  Quakers  that  I  am  in  favor  of  tl 
commitment,  but  because  it  comes  from  cit 
zens  of  the  TJnited  States  who  are  equally  co] 
cerned  in  the  welfare  and  happiness  of  the 
country  with  others.  There  certainly  is  nofom 
dation  for  the  apprehensions  which  seem  1 
prevail  in  gentlemen's  minds.  If  the  petitioi 
ers  were  so  uninformed  as  to  suppose  that  Coi 
gress  could  be  guilty  of  a  violation  of  the  coi 
stitution,  yet  I  trust  we  know  our  duty  bett( 
than  to  be  led  astray  by  an  apphcation  fromai 
man  or  set  of  men  whatever.  I  do  not  cons 
der  the  merits  of  the  main  question  to  be  befoi 
us ;  it  will  be  time  enough  to  give  our  opinioi 
upon  that  when  the  committee  have  reportei 
If  it  is  in  our  power,  by  recommendation,  ( 
any  other  way,  to  put  a  stop  to  the  slave  trac 
in  America,  I  do  not  doubt  of  its  policy ;  hi 
how  far  the  constitution  will  authorize  us  1 
attempt  to  depress  it,  will  be  a  question  we 
worthy  of  our  consideration. 

Mr.  Sheeman  observed,  that  the  petitionei 
from  New  York  stated,,  that  they  had  applie 
to  the  Legislature  of  that  State  to  prohibit  ce: 
tain  practices  which  they  conceived  to  be  in 
proper,  and  which  tended  to  injure  the  wel 
being  of  the  community ;  that  the  Legislatm 
had  considered  the  application,  but  had  applie 
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tnedy,  because  they  supposed  that  power 
xclusively  vested  in  the  General  Govern- 
under  the  Constitution  of  the  United 
I ;  it  would,  therefore,  be  proper  to  com- 
lat  petition,  in  order  to  ascertain  what  are 
Jwers  of  the  General  Government  in  the 

Geeet  thought  gentlemen  were  out  of 
in  entering  upon  the  merits  of  the  main 
oc  i*  this  time,  when  they  were  consider- 
le  expediency  of  committing  the  petition, 
lould,  therefore,  not  follow  them  further 
t  track  than  barely  to  observe,  that  it  was 
ght  of  the  citizens  to  apply  for  redress,  in 

case  in  which  they  conceived  themselves 
ived ;  and  it  was  the  duty  of  Congress  to 

redress  as  far  as  in  their  power.  That 
Southern  brethren  had  been  betrayed  into 
ave  trade  by  the  first  settlers,  was  to  be 
ted ;  they  were  not  to  be  reflected  on  for 
iewing  this  subject  in  a  different  light,  the 
lice  of  education  is  eradicated  with  diffi- 
;  but  he  thought  nothing  would  excuse 
eneral  Government  for  not  exerting  itself 
ivent,  as  far  as  they  constitutionally  could, 
rils  resulting  from  such  enormities  as  were 
id  to  by  the  petitioners;  and  the  same 
lerations  induced  him  highly  to  commend 
irt  the  Society  of  Friends  had  taken ;  it  was 
;ause  of  humanity  they  had  interested 
ielves  in,  and  he  wished,  with  them,  to 
easures  pursued  by  every  nation,  to  wipe 
le  indelible  stain  which  the  slave  trade 
brought   upon  all  who  were  concerned 

Madison  thought  the  question  before  the 
littee  was  no  otherwise  important  than  as 
jmen  made  it  so  by  their  serious  opposi- 

Had  they  permitted  the  commitment  of 
lemorial,  as  a  matter  of  course,  no  notice 
1  have  been  taken  of  it  out  of  doors ;  it 

never  have  been  blown  up  into  a  decision 
e  question  respecting  the  discouragement 
e  African  slave-trade,  nor  alarm  the  own- 
ith  an  apprehension  that  the  General  Gov- 
ent  were  about  to  abolish  slavery  in  all 
Itates ;  such  things  are  not  contemplated 
ly  gentleman ;    but  they  excite  alarm  by 

extended  objections  to  committing  the 
)rials.  Gentlemen  may  vote  for  the  cem- 
ent of  the ,  petition  without  any  intention 
jporting  the  prayer  of  it. 
.  White  would  not  have  seconded  the  mo- 
if  he  had  thought  it  would  have  brought 
lengthy  debate.  He  conceived  that  a  busi- 
jf  this  kind  ought  to  be  decided  without 
I  discussion;  it  had  constantly  been  the 
ice  of  the  House,  and  he  did  not  suppose 

was  any  reason  for  a  deviation. 

.  Page  said,  if  the  memorial  had  been  pre- 

d  by  any  individual,  instead  of  the  respee- 

body  from  whom  it  emanated,  he  should 
voted  in  favor  of  a  commitment,  because 
s  the  duty  of  the  Legislature  to  attend  to 
cts  brought  before  them  by  their  constitu- 

if,  upon  inquiry,  it  was  discovered  to  be 


improper  to  comply  with  the  prayer  of  the  pe- 
titioners, he  would  say  so,  and  they  would  be 
satisfied. 

Mr.  Stone  thought  the  business  ought  to  be 
left  to  take  its  usual  course ;  by  the  rules  of  the 
House,  it  was  expressly  declared  that  petitions, 
memorials,  and  other  papers,  addressed  to  the 
House  should  not  be  debated  or  decided  on  the 
day  they  were  first  read. 

Mr.  Baldwin  felt  at  a  loss  to  account  why 
precipitation  was  used  on  this  occasion,  contrar 
ry  to  the  customary  usage  of  the  House.  He 
had  not  heard  a  single  reason  advanced  in  favor 
of  it.  To  be  sure  it  was  said  the  petitioners 
are  a  respectable  body  of  men ;  he  did  not  deny 
it;  but  certainly  gentlemen  did  not  suppose 
they  were  paying  respect  to  them  or  to  the 
House,  when  they  urged  such  a  hasty  pro- 
cedure. It  was  contrary  to  his  idea  of  respect, 
and  the  idea  the  House  had  always  expressed, 
when  they  had  important  subjects  under  con- 
sideration ;  and,  therefore,  he  should  be  against 
the  motion.  He  was  afraid  that  there  was 
really  a  little  volunteering  in  this  business, 
as  it  had  been  termed  by  the  gentleman  from 
Georgia. 

Mr.  Huntington  considered  the  petitioners 
as  much  disinterested  as  any  persons  in  the 
United  States ;  he  was  persuaded  they  had  an 
aversion  to  slavery,  yet  they  were  not  singular 
in  this ;  others  had  the  same ;  and  he  hoped, 
when  Congress  took  up  the  subject,  they  would 
go  as  far  as  possible  to  prohibit  the  evil  com- 
plained of.  But  he  thought  that  would  be  better 
done  by  considering  it  in  the  light  of  revenue ; 
when  the  Committee  of  the  Whole  on  questions 
of  finance  might  properly  take  the  subject  into 
consideration,  without  giving  any  ground  for 
alarm. 

Mr.  TiTOKEE. — I  have  no  doubt  on  my  mind 
respecting  what  ought  to  be  done  on  this  oocsr 
sion ;  so  far  from  committing  the  memorial,  we 
ought  to  dismiss  it  without  further  notice. 
What  is  the  purport  of  the  memorial?  It  is 
plaioly  this,  to  reprobate  a  particular  kind  of 
commerce,  in  a  moral  point  of  view,  and  to  re- 
quest the  interposition  of  Congress  to  efiect  its 
abrogation.  But  Congress  has  no  authority, 
under  the  constitution,  to  do  more  than  lay  a 
duty  of  ten  dollars  upon  each  person  imported ; 
and  this  is  a  political  consideration,  not  arising 
from  either  religion  or  morality,  and  is  the  only 
principle  upon  which  we  can  proceed  to  take  it 
up.  But  what  effect  do  these  men  suppose  will 
arise  from  their  exertions  ?  WiU  a  duty  of  ten 
dollars  diminish  the  importation?  Will  the 
treatment  be  better  than  usual?  I  apprehend 
not;  nay,  it  may  be  worse,  because  an  inter- 
ference with  the  subject  may  excite  a  great 
degree  of  restlessness  in  the  minds  of  those  it  is 
intended  to  serve,  and  that  may  be  a  cause  for 
the  masters  to  use  more  rigor  towards  them 
than  they  would  otherwise  exert :  so  that  these 
men  seem  to  overshoot  their  object.  But  if 
they  will  endeavor  to  procure  the  abolition  of 
the  slave  trade,  let  them  prefer  their  petitions 
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to  the  State  Legislatures,  who  alone  have  the 
power  of  forhidding  the  importation.  I  heUeve 
their  applications  there  would  be  improper ;  hut 
if  they  are  any  where  proper,  it  is  there.  I 
look  upon  the  address  then  to  be  ill-judged, 
however  good  the  intention  of  the  framers. 

Mr.  Smith  claimed  it  as  a  right  that  the  peti- 
tion should  lie  over  till  to-morrow. 


Thuesdat,  February  11. 
Assumption  of  State  Debts. 

[Mr.  Madisoh's  motion  U.  Uscriminate  between 
original  creditors  and  present  holders,  so  as  to  pay 
claims  in  full  to  the  former,  and  the  highest  market 
price  to  the  assignee,  and  the  remainder  to  the  orig- 
inal creditor.] 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  upon  the  report  of  th« 
Secretary  of  the  Treasury,  Mr.  BAiDwur  in  tha 
chair. 

Mr.  Bueee's  amendment  being  under  consid- 
eration, 

Mr.  BuEKE  said,  he  had  brought  his  motior 
forwai'd,  in  consequence  of  a  hasty  promise  he 
had  given  a  member  of  this  House ;  but  as  he 
did  not  mean  to  support  it,  or  vote  for  it,  he 
would  withdraw  it. 

Mr.  Madison. — 'So  gentleman,  Mr.  Chair- 
man, has  expressed  more  strongly  than  I  feel, 
the  importance  and  difficulty  of  the  subject 
before  us.  Although  I  have  endeavored  to 
view  it  under  all  its  aspects,  and  analyze  it  in 
all  its  principles,  yet  have  I  kept  my  mind  open, 
and  been  anxious  to  aid  my  own  reflections  by 
the  reflected  light  to  be  expected  from  gentle- 
men on  this  floor  who  enter  into  the  discussion. 
For  this  purpose,  I  have  chosen  hitherto  rather 
to  be  a  hearer  than  a  speaker  on  the  subject, 
and  should  even  at  this  moment  have  continued 
in  my  seat,  but  that  the  turn  which  the  busi- 
ness has  taken,  renders  it  requisite  for  me  now, 
■f  at  aU,  to  trouble  the  committee  with  my  re- 
fiisctions,  and  the  opinion  in  which  they  have 
terminated. 

It  has  been  said,  by  some  gentlemen,  that  the 
debt  itself  does  not  exist  in  the  extent  and  form 
which  Is  generally  supposed.  I  confers,  sir,  I 
differ  altogether  from  the  gentleman  who  takes 
that  ground.  Let  us  consider,  first,  by  whom 
the  debt  was  contracted,  and  then  let  us  con 
sider  to  whom  it  is  due.  The  debt  was  con- 
tracted by  the  United  States,  who,  with  respect 
to  that  particular  transaction,  were  in  a  nation- 
al capacity.  The  Government  was  nothing 
more  than  the  agent  or  organ,  by  which  the 
whole  body  of  the  people  acted.  The  change 
in  the  Government  which  has  taken  place  has 
enlarged  its  national  capacity,  but  it  has  not  va- 
ried the  national  obhgation,  with  respect  to  the 
engagements  entered  into  by  that  transaction. 
For,  in  like  manner,  the  present  Government  is 
nothing  more  than  the  organ,  or  agent,  of  the 
public.  The  obligation  which  they  are  under, 
is  precisely  the  same  with  that  under  which 


the  debt  was  contracted ;  although  the  Govern- 
ment has  been  changed,  the  nation  remains  the 
same.  There  is  no  change  in  onr  political  duty, 
nor  in  the  moral  or  political  obligation.  The 
language  I  now  use,  sir,  is  the  language  of  th« 
constitution  itself;  it  declares  that  all  debts 
shall  have  the  same  validity  against  the  United 
States,  under  the  new,  as  under  the  old  form 
of  Government.  The  obligation  remains  th« 
same,  though  I  hope  experience  wiU  prove  thai 
the  abUity  has  been  favorably  varied. 

The  next  questio#is,  to  what  amount  th« 
public  are  at  present  iodebted?  I  conceive  the 
question  may  be  answered  in  a  few  words 
The  United  States  owe  the  value  they  received 
which  they  acknowledge,  and  which  they  have 
promised  to  pay:  what  is  that  value?  It  ii 
a  certain  sum  in  principal,  bearing  an  inter 
est  of  six  per  cent.  No  logic,  no  magic,  ii 
my  opinion,  can  diminish  the  force  of  the  obli 
gation. 

The  only  point  on  which  we  can  deliherati 
is,  to  whom  the  payment  is  really  due ;  for  thii 
purpose,  it  will  be  proper  to  take  notice  of  thi 
several  descriptions  of  people  who  are  creditor 
of  the  Union,  and  lay  down  some  principle 
respecting  them,  which  may  lead  us  to  a  jus 
and  equitable  decision.  As  there  is  a  smal 
part  of  the  debt  yet  unliquidated,  it  may  hi 
well  to  pass  it  by  and  come  to  the  great  masi 
of  the  liquidated  debt.  It  may  here  be  prope: 
to  notice  four  classes  into  which  it  may  be  di 
vided : 

First,  Original  creditors,  who  have  never  alienatec 
their  securities. 

Second,  Original  creditors  who  have  alienated. 

TMrd,  Present  holders  of  alienated  securities. 

Fourth,  Intermediate  holders,  through  whose  handi 
seonrities  have  circulated. 

The  only  principles  that  can  govern  the  de 
cision  on  their  respective  pretensions,  I  take  t( 
be,  1.  Public  Justice;  2.  Public  Faith;  3 
Public  Credit ;    4.  Public  Opinion. 

With  respect  to  the_  first  class,  there  can  b( 
no  difficulty.  Justice  is  in  their  favor,  for  thej 
have  advanced  the  value  which  they  claim 
public  faith  is  in  their  favor,  for  the  writtei 
promise  is  in  their  hands;  respect  for  publi< 
credit  is  JR  their  favor,  for  if  claims  so  sacrec 
are  violated,  all  confidence  must  be  at  an  end 
public  opinion  is  in  their  favor,  for  every  hon- 
est citizen  cannot  but  be  their  advocate. 

With  respect  to  the  last  class,  the  interme 
diate  holders,  their  pretensions,  if  they  havf 
any,  will  lead  us  into  a  labyrinth,  for  which  i 
is  impossible  to  find  a  clew.  This  wiU  be  th< 
less  complained  of,  because  this  class-  wen 
perfectly  free,  both  in  becoming  and  ceasing  t( 
be  creditors;  and  because,  in  general,  thej 
must  have  gained  by  their  speculations. 

The  only  rival  pretensions,  then,  are  those  o: 
the  original  creditors,  who  have  assigned,  anc 
of  the  present  holders  of  the  assignments. 

The  former  may  appeal  to  justice,  because 
the  value  of  the  money,  the  service,  or  the 
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iperty  advanced  by  them,  has  never  been 
lly  paid  to  them. 

They  may  appeal  to  good  faith,  because  the 
ue  stipulated  and  expected,  is  not  satisfied 
the  steps  taken  by  the  Government.  The 
fcificates  put  into  the  hands  of  the  creditors, 
closing  their  settlements  with  the  public, 
re  of  less  real  value  than  was  acknowledged 
36  due ;  they  may  be  considered  as  having 
n  forced,  in  fact,  on  the  receivers.  They 
not,  therefore,  be  fairly  adjudged  an  extin- 
shment  of  the  debt.  They  may  appeal  to 
motives  for  establishing  public  credit,  for 
ioh  justice  and  faith  form  the  natural  foun- 
ion.  They  may  appeal  to  the  precedent 
aished  by  the  compensation  allowed  to  the 
ly  during  the  late  war,  for  the  depreciation 
bills,  which  nominally  discharged  the  debts. 
sy  may  appeal  to  humanity,  for  the  suffer- 
3  of  the  military  part  of  the  creditors  can 
er  be  forgotten,  while  sympathy  is  an 
erican  virtue.  To  say  nothing  of  the  singu- 
hardship,  in  so  many  mouths,  of  requiring 
36  who  have  lost  four-flfths,  or  seven-eighths 
;heir  due,  to  contribute  the  remainder  in 
)r  of  those  who  have  gained  in  the  contrary 
portion. 

)n  the  other  hand,  the  holders  by  assign- 
it  have  claims,  which  I  by  no  means  wish 
ieprecjate.  They  will  say,  that  whatever 
tensions  others  may  have  against  the  public, 
36  cannot  affect  the  validity  of  theirs.  That 
hey  gain  by  the  risk  taken  upon  themselves, 
I  hut  the  just  reward  of  that  risk.  That  as 
f  hold  the  public  promise,  they  have  an  un- 
iable  demand  on  the  pubUo  faith.  That 
best  foundation  of  public  credit  is  that  ad- 
ence  to  literal  engagements  on  which  it  has 
a  erected  by  the  most  flourishing  nations. 
,t  if  the  new  Government  should  swerve 
n  so  essential  a  principle,  it  will  be  regarded 
lU  the  world  as  inheriting  the  infirmities  of 
old.  Such  being  the  interfering  claims  on 
public,  one  of  three  things  must  be  done ; 
er  pay  both,  reject  wholly  one  or  the  other, 
nake  a  composition  between  them  on  some 
iciple  of  equity.  To  pay  both  is  perhaps 
ond  the  public  ability ;  and  as  it  would  far 
3ed  the  value  received  by  the  public,  it  will 
be  expected  by  the  world,  nor  even  by  the 
liters  themselves.  To  reject  wholly  the 
ms  of  either  is  equally  inadmissible ;  such 
lOrifice  of  those  who  possess  the  written  en- 
sments  would  he  fatal  to  the  proposed  es- 
ishment  of  public  credit ;  it  would  more- 
r  punish  those  who  had  put  their  trust  in 
public  promises  and  resources.  To  make 
other  class  the  sole  victims  is  an  idea  at 
ch  human  nature  recoils. 
.  composition,  then,  is  the  only  expedient 
;  remains ;  let  it  be  a  liberal  one  in  favor  of 
present  holders,  let  them  have  the  highest 
6  which  has  prevailed  in  the  market ;  and 
;he  residue  belong  to  the  original  sufferers. 
3  will  not  do  perfect  justice ;  but  it  will  do 

■A  T*fiQl    inaflAa     o-nf\    r\a^ni 


rt««    ^C    i.l.« 


lie  faith,  than  any  other  expedient  proposed. 
The  present  holders,  where  they  have  purchased 
at  the  lowest  price  of  the  securities,  will  have  a 
profit  that  cannot  reasonably  be  complained  of; 
where  they  have  purchased  at  a  higher  price, 
the  profit  will  be  considerable ;  and  even  the 
few  who  have  purchased  at  the  highest  price 
cannot  well  be  losers,  with  a  well  funded  inter- 
est of  six  per  cent.  The  original  sufferers  will 
not  be  fully  indemnified ;  but  they  wiU  receive, 
from  their  country,  a  tribute  due  to  their  merits, 
which,  if  it  does  not  entirely  heal  their  wounds, 
will  scsuage  the  pain  of  them.  I  am  aware, 
that  many  plausible  objections  will  lie  against 
vhat  I  have  suggested,  some  of  which  I  fore- 
see and  will  take  some  notice  of.  It  will  be 
said,  that  the  plan  is  impracticable ;  should  this 
be  demonstrated,  I  am  ready  to  renounce  it ; 
hut  it  does  not  appear  to  me  in  that  light.  I 
acknowledge  that  such  a  scale  as  has  often  been 
a  subject  of  conversation,  is  impracticable. 

The  discrimination  proposed  by  me,  requires 
nothing  more  than  a  knowledge  of  the  present 
holders,  which  will  be  shown  by  the  certificates ; 
and  of  the  original  holders,  which  the  office 
documents  wiU  show.  It  may  be  objected,  that 
if  the  Government  is  to  go  beyond  the  literal, 
into  the  equitable  claims  against  the  United 
States,  it  ought  to  go  back  to  every  case  where 
injustice  has  been  done.  To  this  the  answer  is 
obvious :  the  case  in  question  is  not  only  dif- 
ferent from  others  in  point  of  magnitude  and 
of  practicability,  but  forces  itself  on  the  atten- 
tion of  the  committee,  as  necessarily  involved 
in  the  business  before  them.  It  may  be  object- 
ed, that  public  credit  will  suffer,  especially 
abroad ;  I  think  this  danger  will  be  effectually 
obviated  by  the  honesty  and  disinterestedness 
of  the  Government  displayed  in  the  measure, 
by  a  continuance  of  the  punctual  discharge  oi 
foreign  interest,  by  the  full  provision  to  be 
made  for  the  whole  foreign  debt,  and  the  equa] 
punctuality  I  hope  to  see  in  the  future  pay 
ments  on  the  domestic  debts.  I  trust  also,  that 
all  fature  loans  will  be  founded  on  a  previous 
establishment  of  adequate  funds  ;  and  that  a 
situation,  like  the  present,  will  be  thereby  ren- 
dered impossible. 

I  cannot  but  regard  the  present  case  as  so 
extraordinary,  in  many  respects,  that  the  ordi. 
nary  maxims  are  not  strictly  applicable  to  it. 
The  fluctuations  of  stock  in  Europe,  so  often 
referred  to,  have  no  comparison  with  those  in 
the  United  States.  The  former  never  exceeded 
50,  60,  or  70  per  cent. :  can  it  he  said,  that  be- 
cause a  Government  thought  this  evil  insuffi- 
cient to  justify  an  interference,  it  would  view 
in  the  same  light  a  fluctuation  amounting  to 
seven  or  eight  hundred  per  cent. 

I  am  of  opinion,  that  were  Great  Britain, 
HoUand,  or  any  other  country,  to  fund  its  debts 
precisely  in  the  same  situation  as  the  American 
debt,  some  equitable  interference  of  the  Gov- 
ernment would  take  place.  The  South  Sea 
scheme,  in  which  a  change,  amounting  to  one 
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stock,  is  well  known  to  have  produced  an  in- 
terference, and  without  any  injury  whatever 
to  the  subsequent  credit  of  the  nation.  It  is 
true,  that  in  many  respects,  the  case  differed 
from  that  of  the  United  States ;  but,  in  other 
respects,  there  is  a  degree  of  similitude,  which 
warrants  the  conjecture.  It  may  be  objected, 
that  such  a  provision  as  I  propose  will  exceed 
the  public  ability ;  I  do  not  think  the  public 
unable  to  discharge  honorably  all  its  engage- 
ments, or  that  it  will  be  unwUling,  if  the  ap- 
propriations shall  be  satisfactory.  I  regret,  as 
much  as  any  member,  the  unavoidable  weight 
and  duration  of  the  burthens  to  be  imposed ; 
having  never  been  a  proselyte  to  the  doctrine, 
that  public  debts  are  public  benefits.  I  con- 
sider them,  on  the  contrary,  as  evils  which 
ought  to  be  removed  as  fast  as  honor  and  justice 
will  permit,  and  shall  heartily  join  in  the  means 
necessary  for  that  purpose.  I  conclude  with 
declaring,  as  my  opinion,  that  if  any  case  were 
to  happen  among  individuals,  bearing  an  anal- 
ogy to  that  of  the  public,  a  Court  of  Equity 
would  intei-pose  for  its  redress;  or  that  if  a 
tribunal  existed  on  earth,  by  which  nations 
could  be  compelled  to  do  right,  the  United 
States  would  be  compelled  to  do  something  not 
dissimilar  in  its  principles  to  what  I  have  con- 
tended for. 

Mr.  LivEHMOEB  wished  the  amendment  he 
had  formerly  mentioned  might  be  made  to  the 
original  proposition ;  it  was,  to  insert,  before 
the  word  "  interest,"  the  words,  "  at  a  certain 
rate  o." 

Mr.  Sheeman  apprehended  it  would  strongly 
imply  that  Congress  meant  to  reduce  the  rate 
of  interest,  and  he  did  not  wish  that  question 
involved  with  the  present. 

Mr.  LrvEEMOEs's  motion  being  seconded,  the 
question  was  put  thereon,  and  it  being  lost, 

Mr.  Madison  moved  to  amend  the  original 
proposition,  so  as  to  read  as  follows : 

Resolved,  That  adequate  funds  ought  to  be  pro- 
vided for  paying  the  interest  and  principal  of  the  do- 
mestic debt,  as  the  same  shall  be  liquidated ;  and 
that  in  such  liquidation,  the  present  holders  of  public 
securities,  which  have  been  alienated,  shall  be  set- 
tled with  according  to  the  highest  market  rate  of 
such  securities  ;  and  that  the  balance  of  the  sums 
due  from  the  public,  be  paid  in  such  proportion  to 
the  original  holder  of  such  securities. 

Mr.  BouDiNOT  said,  he  had  long  been  in  the 
habit  of  paying  great  respect  to  the  sentiments 
of  the  gentleman  from  Virginia ;  but  he  feared, 
on  this  occasion,  he  had  not  viewed  the  subject 
with  his  usual  accuracy.  He  was  not  surprised 
that  the  gentleman  was  led  away  by  the  dic- 
tates of  his  heart,  for  he  believed  he  really  felt 
for  the  misfortunes  of  his  fellow-citizens,  who 
had  been  the  prey  of  avaricious  men.  Indeed, 
it  is  matter  of  less  surprise,  on  another  ac- 
count, for  heretofore  I  contemplated  the  subject 
in  nearly  the  same  point  of  view.  Influenced 
by  a  desire  to  do  justice  to  every  person  con- 
nected with  the  public,  I  wished  for  the  means 
of  compensating  the  original  holders,  who  had 


sold  their  certifioatea  at  a  great  loss ;  but  I 
found  the  thing,  upon  long  and  cai-eful  exami- 
nation, to  be  both  unjust  and  impracticable. 

The  honorable  gentleman  tells  us,  that  the 
debt  was  contracted  for  meritorious  services, 
and  inquires  whether  the  creditor  received  an 
adequate  compensation  in  full  discharge?  I 
say,  sir,  this  debt  is  still  due,  and  that  the  per- 
son to  whom  it  is  due,  has  received  nothing  but 
a  certificate  as  evidence  of  his  claim  ;  but  then, 
if  any  of  our  first  creditors  have  put  another 
person  in  their  shoe*  the  question  will  arise, 
are  we  to  disown  the  act  of  the  party  himself? 
Are  we  to  say,  we  will  not  be  bound  by  your 
transfer,  we  will  not  treat  with  your  represent- 
ative, but  insist  upon  a  resettlement  with  you 
alone  ?  But  the  same  reasoning  will  oblige  us 
to  go  further,  and  investigate  all  the  claims 
of  those  who  have  received  of  the  Govern- 
ment Continental  money,  which  they  after- 
wards parted  with  for  ten,  forty,  or  one  hundred 
for  one. 


Peidat,  February  12. 
Abolition  of  Slamery. 

The  following  memorial  of  the  Pennsylvania 
Society  for  promoting  the  Abolition  of  Slavery, 
the  relief  of  free  negroes  unlawfully  held  in 
bondage,  and  the  improvement  of  the  condition 
of  the  African  race,  was  presented  and  read : 

The  memorial  respectfully  showeth. 

That  from  a  regard  for  the  happiness  of  mankind, 
an  association  was  formed  several  years  since  in  this 
State,  by  a  number  of  her  citizens,  of  various  reli- 
gious denominations,  for  promoting  the  abolition  of 
slavery,  and  for  the  relief  of  those  unlawfully  held  in 
bondage.  A  just  and  acute  conception  of  the  true 
principles  of  liberty,  as  it  spread  through  the  land, 
produced  accessions  to  their  numbers,  many  friends 
to  their  cause,  and  a  Legislative  co-operation  with 
their  views,  which,  by  the  blessing  of  Divine  Provi- 
dence, have  been  successfully  directed  to  the  reliev- 
ing from  bondage  a  large  number  of  their  fellow- 
creatures  of  the  African  race.  They  have  also  the 
satisfaction  to  observe,  that  in  consequence  of  that 
spirit  of  philanthropy  and  genuine  liberty  which  is 
generally  diffusing  its  beneficial  influence,  similar  in- 
stitutions are  forming  at  home  and  abroad. 

That  mankind  are  all  formed  by  the  same  Al- 
mighty Being,  alike  objects  of  his  care,  and  equally 
designed  for  the  enjoyment  of  happiness,  the  Chris- 
tian religion  teaches  us  to  believe,  and  the  political 
creed  of  Americans  fully  coincides  with  the  position. 
Your  memorial' sts,  particularly  engaged  in  attend- 
ing to  the  distresses  arising  from  slaveiy,  believe  it 
their  indispensable  duty  to  present  this  subject  to 
your  notice.  They  have  observed,  with  real  satisfac- 
tion, that  many  important  and  salutary  powers  are 
vested  in  you  for  "  promoting  the  welfare  and  secur- 
ing the  blessings  of  liberty  to  the  people  of  the  United 
States;"  and  as  they  conceive  that  these  blessings 
ought  rightfully  to  be  administered,  without  distinc- 
tion of  color,  to  all  descriptions  of  people,  so  they  in- 
dulge themselves  in  the  pleasing  expectation,  that 
nothing  which  can  be  done  for  the  relief  of  the  un- 
happy objects  of  their  care  will  be  either  omitted  or 
delaj-ed. 
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From  a  persuasion  that  equal  liberty  was  origi- 
lly  the  portion,  and  is  still  the  birthright  of  all  men ; 
i  influenced  by  the  strong  ties  of  humanity,  and 

I  principles  of  their  institution,  yonr_  memorialists 
loeive  .themselves  bound  to  use  all  justifiable  en- 
ivors  to  loosen  the  bands  of  slavery,  and  promote 
general  enjoyment  of  the  blessings  of  freedom, 
ider  these  impressions,  they  earnestly  entreat  your 
ious  attention  to  the  subject  of  slavery ;  that  you 

II  be  pleased  to  countenance  the  restoration  of  lib- 
y  to  those  unhappy  men,  who  alone,  in  this  land 

freedom,  are  degraded  into  perpetual  bondage, 
d  who,  amidst  the  general  joy  of  surrounding  free- 
in,  are  groaning  in  servile  subjection ;  that  you 
U  devise  means  for  removing  this  inconsistency 
im  the  character  of  the  American  people  ;  that  you 
11  promote  mercy  and  justice  towards  this  dis- 
ssed  race,  and  that  you  will  step  to  tJie  very  verge 

the  power  vested  in  you  for  discourag^g  every 
icies  of  traffic  in  the  persons  of  our  fellow-men. 
BENJ.  FRANKUN,  PrmdejU. 

Philadelphia,  Fetmmry  3,  1790. 

Mr.  Haktlbt  then  called  up  the  memorial 
esented  yesterday,  from  the  aimual  meeting 
Friends  at  Philadelphia,  for  a  second  read- 
;;  whereupon  the  same  was  read  a  second 
ae,  and  moved  to  be  committed. 
Mr.  TuoKBE.  was  sorry  the  petition  had  a 
jond  reading,  as  he  conceived  it  contained  an 
constitutional  request,  and  ffom  that  conside- 
tion  he  wished  it  thrown  aside.  He  feared 
B  commitment  of  it  would  be  a  very  alarming 
•cmnstance  to'the  Southern  States ;  for  if  the 
ject  was  to  engage  Congress  in  an  nnconstitn- 
inal  measure,  it  would  be  considered  as  an 
ierference  with  their  rights,  the  people  would 
come  very  uneasy  under  the  Government, 
d  lament  that  they  ever  put  additional  powers 
to  their  hands.  He  was  surprised  to  see  ano- 
er  memorial  on  the  same  subject ;  and  that 
jned  by  a  man  who  ought  to  have  known  the 
nstitution  better.  He  thought  it  a  mis- 
ievous  attempt,  as  it  respected  the  persons  in 
dose  favor  it  was  intended.  It  would  buoy 
em  up  with  hopes,  without  a  foundation,  and 
they  could  not  reason  on  the  subject,  as  more 
lightened  men  would,  they  might  be  led  to 
1  what  they  would  be  punished  for,  and  the 
mers  of  them,  in  their  own  defence,  would 
I  compelled  to  exercise  over  them  a  severity 
ey  were  not  accustomed  to.  Do  these  men 
pect  a  general  emancipation  of  slaves  by  law  ? 
lis  would  never  be  submitted  to  by  the  South- 
n  States  without  a  civil  war.  Do  they  mean  to 
irchase  their  freedom?  He  believed  their 
oney  -(rould  fall  short  of  the  price.  But  how 
it  they  are  more  concerned  in  this  business 
an  others  ?  Are  they  the  only  persons  who 
issess  religion  and  morality?  If  the  people 
e  not  so  exemplary,  certainly  they  will  admit 
e  clergy  are;  why,  then,  do  we  not  find  them 
liting  in  a  body,  praying  us  to  adopt  measures 
r  the  promotion  of  religion  and  piety,  or  any 
oral  object  ?  They  know  it  would  be  an  im- 
■oper  interference ;  and  to  say  the  best  of  this 
emorial,  it  is  an  act  of  imprudence,  which  he 


hoped  would  receive  no  countenance  from  the 
House. 

Mr.  Senet  denied  that  there  was  any  thing 
unconstitutional  in  the  memorial;  at  least,  if 
there  was  it  had  escaped  his  attention,  and  he 
should  be  obliged  to  the  gentleman  to  point  it 
out.  Its  only  object  was,  that  Congress  should 
exercise  their  constitutional  authority  to  abate 
the  horrors  of  slavery,  as  far  as  they  could ;  in- 
deed, he  considered  that  aU  altercation  on  the 
subject  of  commitment  was  at  an  end,  as  the 
House  had  impliedly  determined  yesterday  that 
it  should  be  committed. 

Mr.  BuEKE  saw  the  disposition  of  the  House, 
and  he  feared  it  would  be  referred  to  a  com- 
mittee, maugre  all  their  opposition ;  but  he 
must  insist,  that  it  prayed  for  an  unconstitutional 
measure;  did  it  not  desire  Congress  to  interfere 
and  abolish  the  slave  trade,  while  the  constitu- 
tion expressly  stipulates  that  Congress  shall 
exercise  no  such  power?  He  was  certain  the 
commitment  would  sound  an  alarm,  and  blow 
the  trump'et  of  sedition  in  the  Southern  States. 
He  was  sorry  to  see  the  petitioners  paid  more 
attention  to  than  the  constitution ;  however, 
he  would  do  his  duty  and  oppose  the  business 
totally ;  and  if  it  was  referred  to  a  committee, 
as  mentioned  yesterday,  consisting  of  a  mem- 
ber from  each  State,  and  he  was  appointed,  he 
would  decline  serving. 

Mr.  Scott. — ^I  cannot  entertain  a  doubt  but 
the  memorial  is  strictly  agreeable  to  the  con- 
stitution ;  it  respects  a  part  of  the  duty  particu 
larly  assigned  to  us  by  that  instrument,  and  1 
hope  we  may  be  inclined  to  take  it  into  consid- 
eration. We  can  at  present  lay  our  hands  upoa 
a  small  duty  of  ten  dollars ;  I  would  take  this^ 
and  if  it  is  all  that  we  can  do,  we  must  be  con- 
tent: but  I  am  sorry  that  the  fi*amers  of  th« 
constitution  did  not  go  further,  and  enable  us 
to  interdict  the  traflSc  entirely ;  for  I  look  upon 
the  slave  trade  to  be  one  of  the  most  abomina- 
ble things  on  earth ;  and  if  there  was  neither 
God  nor  devO,  I  should  oppose  it  upon  the 
principles  of  humanity,  and  the  law  of  nature. 
I  cannot,  for  my  part,  conceive  how  any  person 
can  be  said  to  acquire  a  property  in  another ; 
is  it  by  virtue  of  conquest  ?  What  are  the  rights 
of  conquest  ?  Some  have  dared  to  advance  this 
monstrous  principle,  that  the  conqueror  is  ab- 
solute master  of  his  conquest ;  that  he  may  dis- 
pose of  it  as  his  property,  and  treat  it  as  he 
pleases ;  but,  enough  of  those  who  reduce  men 
to  the  state  of  transferable  goods,  or  use  them 
like  beasts  of  burthen,  who  deliver  them  up  as 
property  or  patrimony  to  others.  Let  us  argue 
on  principles  countenanced  by  reason  and  be- 
coming humanity ;  the  petitioners  view  the  sub- 
ject in  a  religious  light,  but  I  do  not  stand  ii 
need  of  religious  motives  to  induce  me  to  re- 
probate the  traffic  in  human  flesh ;  other  con 
siderations  weigh  with  me  to  support  the  com 
mitment  of  the  memorial,  and  to  support  everj 
constitutional  measure  likely  to  Taring  about  its 
total  abolition.  Perhaps,  in  our  Legislatit* 
oaoacity.  we  can  so  no  further  than  to  imoose  a 
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duty  of  ten  dollars ;  but  I  do  not  know  how  far 
I  might  go,  if  I  was  one  of  the  Judges  of  the 
United  States,  and  those  people  were  to  come 
before  me  and  claim  their  emancipation ;  but  I 
am  sure  I  would  go  as  far  as  I  could. 

Mr.  Jaokson  differed  with  the  gentleman  last 
up,  and  supposed  the  master  had  a  qualified 
property  in  his  slave.  He  said  the  contrary 
doctrine  would  go  to  the  destruction  of  every 
species  of  personal  service.  The  gentleman  said, 
he  did  not  stand  in  need  of  religion  to  induce 
him  to  reprobate  slavery,  but  if  he  is  guided 
by  that  evidence  upon  which  the  Christian  sys- 
tem is  founded,  he  will  find  that  religion  is  not 
against  it.  He  will  see,  ft'om  Genesis  to  Eeve- 
lations,  the  current  setting  strong  that  way. 
There  never  was  a  Government  on  the  face  of 
the  earth,  but  what  permitted  slavery.  The 
purest  sons  of  freedom  in  the  Grecian  Eepublios, 
the  citizens  of  Athens  and  Lacedsemon,  all  held 
slaves.  On  this  principle  the  nations  of  Europe 
are  associated ;  it  is  the  basis  of  the  feudal  sys- 
tem. But  suppose  aU  this  to  have  been  wrong, 
let  me  ask  the  gentleman  if  it  is  good  policy  to 
bring  forward  a  business  at  this  moment,  likely 
to  light  up  the  flame  of  civil  discord ;  for  the 
people  of  the  Southern  States  will  resist  one 
tyranny' as  soon  as  another?  The  other  parts, 
of  the  continent  may  bear  them  down  by  force 
of  arms,  but  they  will  never  suffer  themselves 
to  be  divested  of  their  property  without  a  strug- 
gle. The  gentleman  says,  if  he  was  a  Federal 
Judge,  he  does  not  know  to  what  length  he  would 
go  in  emancipating  these  people ;  but  I  believe 
his  judgment  would  be  of  short  duration  in 
Georgia,  perhaps  even  the  existence  of  such  a 
judge  might  be  in  danger. 

Mr.  Sherman  could  see  no  difficulty  in  com- 
mitting the  memorial ;  because  it  was  probable 
the  committee  would  understand  their  business, 
and  perhaps  they  might  bring  in  such  a  report 
as  would  be  satisfactory  to  gentlemen  on  both 
sides  of  the  House. 

Mr.  Baldwin  was  sorry  the  subject  had  ever 
been  brought  before  Congress,  because  it  was 
of  a  delicate  natm-e  as  it  respected  some  of  the 
States.  Gentlemen  who  had  been  present  at 
the  formation  of  this  constitution  could  not 
avoid  the  recollection  of  the  pain  and  difficulty 
which  the  subject  caused  in  that  body.  The 
members  from  the  Southern  States  were  so  ten- 
der upon  this  point,  that  they  had  well-nigh 
broken  up  vrithout  coming  to  any  determina- 
tion ;  however,  from  the  extreme  desire  of 
preserving  the  Union,  and  obtaining  an  efficient 
Government,  they  were  induced  mutually  to 
concede,  and  the  constitution  jealously  guarded 
what  they  agreed  to.  If  gentlemen  look  over 
the  footsteps  of  that  body,  they  wiQ  find  the 
greatest  degree  of  caution  used  to  imprint  them, 
so  as  not  to  be  easily  eradicated ;  but  the  mo- 
ment we  go  to  jostle  on  that  ground,  I  fear  we 
shall  feel  it  tremble  under  oar  feet.  Congress 
have  no  power  to  interfere  with  the  importa- 
tion of  slaves  beyond  what  is  given  in  the  ninth 
section  of  the  first  article  of  the  constitution ; 
Vol.  I— U 


every  thing  else  is  interdicted  to  them  in  the 
strongest  terms.  If  we  examine  the  constitu- 
tion, we  shall  find  the  expressions  relative  to  this 
subject  cautiously  expressed,  and  more  punc- 
tiliously guarded  than  any  other  part,  "The 
migration  or  importation  of  such  persons  shall 
not  be  prohibited  by  Congress."  But  lest  this 
should  not  have  secured  the  object  sufficiently, 
it  is  declared,  in  the  same  section,  "  That  no 
capitation  or  direct  tax  shall  be  laid,  unless  in 
proportion  to  the  census ; "  this  was  intended 
to  prevent  Congress  frOti  laying  any  special  tax 
upon  negro  slaves,  as  they  might,  in  this  way, 
so  burthen  the  possessors  of  them  as  to  induce 
a  general  emancipation.  If  we  go  on  to  the 
fifth  article,  we  shall  find  the  first  and  fifth 
clauses  of  the  ninth  section  of  the  first  article 
restrained  from  being  altered  before  the  year 
1808. 

Gentlemen  have  said  tLvit  this  petition  does 
not  pray  for  an  abolition  of  the  slave  trade.  I 
think,  sir,  it  prays  for  nothing  else ;  and  there- 
fore we  have  no  nvore  to  do  with  it  than  if  it 
prayed  us  to  establish  an  order  of  nobility,  or  a 
national  religion. 

Mr.  Sylvester  said,  that  he  had  always  been 
in  the  habit  of  respecting  the  Society  called 
Quakers ;  he  respected  them  for  their  exertions 
in  the  cause  of  humanity ;  but  he  thought  the 
present  was  not  a  time  to  enter  into  a  con- 
sideration of  the  subject,  especially  as  he  con- 
ceived it  to  be  a  business  within  the  province  of 
the  State  Legislatures. 

Mr.  Laweencb  observed,  that  the  subject 
would  undoubtedly  come  under  the  considera- 
tion of  the  House ;  and  he  thought,  as  it  was 
now  before  them,  that  the  present  time  was  as 
proper  as  any;  he  was  therefore  for  committing 
the  memorial,  and  when  the  prayer  of  it  had 
been  properly  examined,  they  could  see  how 
far  Congress  may,  constitutionally,  interfere: 
as  they  knew  the  hmits  of  their  power  on  this, 
as  well  as  every  other  occasion,  there  was  no 
just  apprehension  to  be  entertained  that  they 
would  go  beyond  it. 

Mr.  Smith  (of  South  Carolina)  insisted  that 
it  was  not  in  the  povi'er  of  the  House  to  grant 
the  prayer  of  the  petition,  which  went  to  the 
total  abolishment  of  the  slave  trade,  and  it  was 
therefore  unnecessary  to  commit  it.  He  ob- 
served, that  in  the  Southern  States  difficulties 
had  arisen  on  adopting  the  constitution,  inas- 
much as  it  was  apprehended  that  Congress 
might  take  measures  under  it  for  abolishing  the 
slave  trade. 

Perhaps  the  petitioners,  when  they  applied 
to  this  House,  did  not  think  their  object  uncon- 
stitutional, but  now  they  are  told  that  it  is,  they 
will  be  satisfied  with  the  answer,  and  press  it 
no  further.  If  their  object  had  iDeen  for  Con- 
gress to  lay  a  duty  of  ten  dollars  per  head  on 
the  importation  of  slaves,  they  would  have  said 
so,  but  that  does  not  appear  to  have  been  the 
case.  The  commitment  of  the  petition,  on  that 
ground,  cannot  be  contended.  If  they  will  not 
be  content  with  that,  shall  it  be  committed  to 
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nveatigate  facts  1  The  petition  speaks  of  none. 
For  wliat  purpose,  then,  shall  it  be  committed  ? 
[f  gentlemen  can  assign  no  good  reason  for  the 
neasure,  they  will  not  support  it  when  they 
ire  told  that  it  will  create  jealousies.and  alarm 
n  the  Southern  States ;  for  I  can  assure  them 
ihat  there  is  no  point  on  which  they  are  more 
jealous  and  suspicious,  than  on  a  business  with 
which  they  think  the  Government  has  nothing 
to  do. 

When  we  entered  into  this  confederacy,  we 
3id  it  from  political,  not  from  moral  motives, 
ind  I  do  not  think  my  constituents  want  to 
learn  morals  from  the  petitioners;  I  do  not 
believe  they  want  improvements  in  their  moral 
system ;  if  they  do,  they  can  get  it  at  home. 

The  gentleman  from  Georgia  has  justly  stated 
the  jealousy  of  the  Southern  States.  On  enter- 
ing into  this  Government,  they  apprehend  that 
the  other  States,  not  knowing  the  necessity  the 
sitizens  of  the  Southern  States  were  under  to 
bold  this  species  of  property,  would,  from  mo- 
tives of  humanity  and  benevolence,  be  led  to 
vote  for  a  general  emancipation ;  and  had  they 
aot  seen  that  the  constitution  provided  against 
the  effect  of  such  a  disposition,  I  may  be  bold 
to  say  they  never  would  have  adopted  it.  And, 
notwithstanding  all  the  calmness  with  which 
some  gentlemen  have  viewed  the  subject,  they 
will  find  that  this  discussion  alone  will  create 
great  alarm.  We  have  been  told,  that  if  this 
would  be  the  case,  we  ought  to  have  avoided  it, 
by  saying  nothing ;  but  it  was  not  for  that  pur- 
pose that  we  were  sent  here.  We  look  upon 
this  measure  as  an  attack  upon  the  palladium 
of  the  property  of  our  country ;  it  is  therefore 
our  duty  to  oppose  it  by  every  means  in  our 
power.  Gentlemen  should  consider,  that  when 
we  entered  into  a  political  connection  with  the 
other  States,  that  this  property  was  there ;  it 
was  acquired  under  a  former  Government,  con- 
formably to  the  laws  and  constitution,  there- 
fore any  thing  that  will  tend  to  deprive  them 
of  that  property,  must  be  an  ex  post  facto  law, 
and,  as  such,  is  forbidden  by  our  political  com- 
pact. 

I  said  the  States  would  never  have  entered 
into  the  Confederation,  unless  their  property 
had  been  guarantied  to  them,  for  such  is  the 
state  of  agriculture  in  that  country,  that  without 
slaves  it  must  be  abandoned.  Why  wiU  these 
people,  then,  make  use  of  arguments  to  induce 
the  slave  to  turn  his  hand  against  his  master  ? 
We  labor  under  difficulties  enough  from  the 
ravages  of  the  late  war.  A  gentleman  can 
hardly  come  from  that  country  with  a  servant 
or  two,  either  to  this  place  or  Philadelptia,  but 
there  are  persons  trying  to  seduce  his  servants 
to  leave  him ;  and,  when  they  have  done  this, 
the  poor  wretches  are  obliged  to  rob  their  mas- 
ter, in  order  to  obtain  a  subsistence ;  all  those, 
therefore,  who  are  concerned  in  this  seduction, 
are  accessories  to  the  robbery. 

The  reproaches  which  they  cast  upon  the 
owners  of  negro  property,  is  charging  them  with 
the  want  of  humanity.  1  believe  the  proprietors 


have  as  much  humanity  as  persons  in  any  part 
of  the  continent,  and  are  as  conspicuous  for  their 
good  morals  as  their  neighbors.  It  was  said 
yesterday  that  the  Quakers  are  a  society  known 
to  the  laws  and  the  constitution,  but  they  are  no 
more  so  than  other  religions  societies;  they 
stand  exactly  in  the  same  situation ;  their  me- 
morial, therefore,  relates  to  a  matter  in  which 
they  are  no  more  interested  than  any  other  sect, 
and  caa  only  be  considered  as  a  piece  of  advice, 
which  it  is  not  customary  to  refer  to  a  commit- 
tee ;  but  if  it  is  supposed  to  pray  for  what  they 
think  a  moral  purpose,  is  that  sufficient  to  in- 
duce us  to  commit  it  ?  What  may  appear  a 
moral  virtue  in  their  eyes,  may  not  be  so  in 
reality.  I  have  heard  of  a  sect  of  Shaking 
Quakers,  who,  I  presume,  suppose  their  tenets 
of  a  moral  tendency.  ^  am  informed  one  of 
them  forbids  to  intermarry,  yet  you  may  see 
them  with  a  numerous  offspring  about  them. 
Now,  if  these  people  were  to  petition  Congress 
to  pass  a  law  prohibiting  matrimony,  would 
gentlemen  agree  to  refer  such  a  petition?  I 
think  if  they  would  reject  one  of  that  nature,  as 
improper,  they  ought  also  to  reject  this. 

Mr.  Page  was  in  favor  of  the  commitment. 
He  hoped  that  the  designs  of  the  respectable 
memoralists  would  not  be  stopped  at  the  thresh- 
old, in  order  to  preclude  a  fair  discussion  of 
the  prayer  of  the  memorial.  He  observed,  that 
gentlemen  had  founded  their  arguments  upon  a 
misrepresentation ;  for  the  object  of  the  memo- 
rial is  not  declared  to  be  the  total  abolition  of 
the  slave  trade,  but  that  Congress  will  consider 
whether  it  be  not  in  reality  within  their  power 
to  exercise  justice  and  mercy,  which,  if  adhered 
to,  they  cannot  doubt  must  produce  the  abolition 
of  the  slave  trade.  If,  then,  the  prayer  contained 
nothing  unconstitutional,  he  trusted  the  merito- 
rious effort  of  the  petitioners  would  not  be  frus- 
trated. 

With  respect  to  the  alarm  that  was  appre^ 
hended,  he  conjectured  there  was  none;  but 
there  might  be  just  cause  if  the  memorial  was 
not  taken  into  consideration.  He  placed  him- 
self in  the  case  of  a  slave,  and  said,  that,  on 
hearing  that  Congress  had  refused  to  listen  to 
the  decent  suggestions  of  a  respectable  part  of 
the  community,  he  should  infer  that  the  General 
Government  (from  which  was  expected  great 
good  would  result  to  every  class  of  citizens)  had 
shut  their  ears  against  the  voice  of  humanity, 
and  he  should  despair  of  any  alleviation  of  the 
miseries  he  and  his  posterity  had  in  prospect; 
if  any  thing  could  iaduce  him  to  rebel,  it  must 
be  a  stroke  like  this,  impressing  on  his  mind  all 
the  horrors  of  despair.  But  if  he  was  told  that 
application  was  made  in  his  behalf,  and  that 
Congress  was  willing  to  hear  what  could  be 
urged  in  favor  of  discouraging  the  practice  of 
importing  his  feUow-wretches,  he  would  trust 
in  their  justice  and  humanity,  and  wait  the  de- 
cision patiently.  He  presumed  that  these  un- 
fortunate people  would  reason  in  the  same  way, 
and  he,  therefore,  conceived  the  most  likely 
way  to  prevent  danger  was  to  commit  the  peti- 
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tion.  He  lived  in  a  State  whicli  had  the  mis- 
fortune of  having  in  her  bosom  a  great  number 
of  slaves ;  he  held  many  of  them  himself,  and 
was  as  much  interested  in  the  business,  as  any 
gentleman  in  South  Carolina  or  Georgia,  yet 
if  he  was  determined  to  hold  them  in  eternal 
bondage,  he  should  feel  no  uneasiness  or  alarm 
on  account  of  the  present  measure,  because  he 
should  rely  upon  the  virtue  of  Congress  that 
they  would  not  exercise  any  unconstitutional 
authority. 

Mr.  Madison. — The  debate  has  taken  a  se- 
rious turn,  and  it  will  be  owing  to  this  alone  if 
an  alarm  is  created ;  for,  had  the  memorial  been 
treated  in  the  usual  way,  it  would  have  been 
considered  as  a  matter  of  course,  and  a  report 
might  have  been  made  so  as  to  have  given  gen- 
eral satisfection.  If  there  was  the  slightest 
tendency  by  the  commitment  to  break  in  upon 
the  constitution,  he  would  object  to  it ;  but  he 
did  not  see  upon  what  ground  such  an  event 
was  to  be  apprehended.  The  petition  prayed, 
in  general  terms,  for  the  interfei-ence  of  Oon- 
gFess,  so  far  as  they  were  constitutionally  au- 
thorized :  but  even  if  its  prayer  was,  in  some 
degree,  unconstitutional,  it  might  be  commit- 
ted, as  was  the  case  on  Mr.  Churchman's  peti- 
tion, one  part  of  which  was  supposed  to  apply 
for  an  unconstitutional  interference  by  the 
General  Government.  He  admitted,  that  Con- 
gress is  restricted  by  the  constitution  from 
taking  measures  to  abolish  the  slave  trade ;  yet 
there  are  a  variety  of  ways  by  which  it  could 
countenance  the  abolition,  and  regulations  might 
be  made  in  relation  to  the  introduction  of  them 
into  the  new  States,  to  be  formed  out  of  the 
Western  Territory.  He  thought  the  object  well 
worthy  of  consideration. 

Mr.  Geeet  thought  the  interference  of  Con- 
gress fuUy  compatible  with  the  constitution,  and 
could  not  help  lamenting  the  miseries  to  which 
tlie  natives  of  Africa  were  exposed  by  this  in- 
human commerce.     He  never  contemplated  the 
subject,  without  reflecting  what  his  own  feel- 
ings would  be,  in  case  himself,  his  children,  or 
friends  were  placed  in  the  same  deplorable  cir- 
cumstances.   He  then  adverted  to  the  flagrant 
acts  of  cruelty  which  are  committed  in  carrying 
on  that  traffic ;  and  asked,  whether  it  can  be 
supposed  that  Congress  has  no  power  to  pre- 
vent such  abuses?    He  then  referred  to  the 
constitution,  and  pointed  out  the  restrictions 
laid  on  the  General  Government  respecting  the 
importation  of  slaves.    It  was  not,  he  presum- 
ed, in  the  contemplation  of  any  gentleman  in 
this  Honse  to  violate  that  part  of  the  constitu- 
tion ;  but  that  we  have  a  right  to  regulate  this 
business,  is  as  clear  as  that  we  have  any  rights 
whatever ;  nor  has  the  contrary  been  shown  by 
any  person  who  has  spoken  on  the  occasion. 
Congress  can,  agreeably  to  the  constitution,  lay 
a  duty  of  ten  dollars  on  imported  slaves ;  they 
may  do  this  immediately.    He  made  a  calcula- 
tion of  the  value  of  the  slaves  in  the  Southern 
States,  and  supposed  they  may  be  worth  ten 
millions  of  dollars.    Congress  have  a  right,  if 


they  see  proper,  to  make  a  proposal  to  the  South- 
ern States  to  purchase  the  whole  of  them,  and 
their  resources  in  the  Western  Territory  might 
farnisb  them  with  the  means.  He  did  not  in- 
tend to  suggest  a  measure  of  this  kind ;  he  only 
instanced  these  particulars  to  show  that  Con- 
gress certainly  has  a  right  to  intermeddle  in  the 
business.  He  thought  that  no  objection  had 
been  offered  of  any  force  to  prevent  the  com- 
mitment of  the  memorial. 

Mr.  BoTOiNOT  had^carefuUy  examined  the 
petition  and  found  nothing  like  what  was  com- 
plained of  by  gentlemen  contained  in  it;  he, 
therefore,  hoped  they  would  withdraw  their 
opposition  and  suffer  it  to  be  committed. 

Mr.  Smith  (of  South  Carolina)  said,  that  as 
the  petitioners  had  particularly  prayed  Con- 
gress to  take  measures  for  the  aimihilation  of 
the  slave  trade ;  and  as  that  was  admitted,  on 
all  hands,  to  be  beyond  their  power,  and  as  the 
petitioners  wouiii  not  be  gratified  by  a  tax  of 
ten  dollars  per  head,  which  was  all  that  was 
within  their  power,  there  was,  of  consequence, 
no  occasion  for  committing  it. 

The  question  on  the  commitment  being  about 
to  be  put,  the  yeas  and  nays  were  called  for,  and 
were  as  follows : 

Yeas. — Messrs.  Ames,  Benson,  Boudinot,  Brown, 
Cadwalader,  Clymer,  Fitzsimons,  Floyd,  Foster,  Gale, 
Gerry,  Gilman,  Goodhue,  Griflin,  Grout,  Hartley, 
Hathom,  Heister,  Huntington,  Lawrence,  Lee,  Leon- 
ard, Livermore,  Madison,  Moore,  Muhlenberg,  Page, 
Parker,  Partridge,  Rensselaer,  Sohnreman,  Scott, 
Sedgwick,  Seney,  Sherman,  Sinnickson,  Smith,  (of 
Maryland,)  Stnrges,  Thatcher,  TmmbuU,  Wad'sworth, 
White,  and  Wynkoop — 43. 

Nats. — Messrs.  Baldwin,  Bland,  Burke,  Coles, 
Huger,  Jackson,  Matthews,  Sylvester,  Smith,  (of 
South  Carolina,)  Stone,  and  Tucker — 14. 

The  memorials  were  referred  accordingly. 

Monday,  February  15. 
Public  Credit. 

The  House  went  again  into  a  Committee  of 
the  Whole  on  the  report  of  the  Secretary  of  the 
Treasury,  Mr.  Baldwin  in  the  chair. 

Mi\  Madison's  motion  foi-  a  discrimination 
being  under  consideration, 

Mr.  Sedgwick. — The  proposition,  Mr.  Chair- 
man, contains  a  question  of  the  utmost  impor- 
tance. And  the  committee  must  be  obliged  to 
the  gentleman  who  brought  it  forward  for  his 
very  ingenious  discussion  of  the  subject  of  the 
domestic  debt.  With  respect  to  the  question 
now  before  the  committee,  so  much  has  been 
said,  that  I  think  it  will  not  be  necessary  to 
consume  much  of  their  time  in  the  investigation. 
On  the  subject  of  contracts  I  have  to  observe, 
that  whenever  a  voluntary  engagement  is  made 
for  a  valuable  consideration  for  property  ad- 
vanced or  services  rendered,  and  the  terms  of 
the  contract  are  understood,  if  no  fraud  or  im- 
position is  practised,  the  party  engaging  is 
bound  to  the  performance,  according  to  the 
literal  meaning  of  the  words  in  which  it  is  ex- 
pressed.   Such  contract,  whether  of  a  Govern- 
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lent  or  an  individual,  may  be  either  transfer- 
ble  or  not  transferable.  The  latter  species  of 
sntraot  receives  an  additional  value  from  its  ca- 
aoity  of  being  transferred,  if  the  circumstances 
f  the  possessor  should  render  a  sale  of  it  neces- 
iry  or  convenient  to  him.  To  render  the  trans- 
irable  quality  of  such  evidences  of  contract  in 
ay  degree  advantageous  to  the  possessor,  it  is 
ecessary  to  consider,  in  case  of  sale,  the  alienee 
ossessed  of  all  the  property  of  the  original 
older;  and  indeed  it  is  highly  absurd,  and 
ven  contradictory,  to  say,  that  such  evidences 
f  debt  are  transferable,  and  at  the  same  time 
)  say  that  there  is  in  them  a  kmd  of  property 
lat  the  holder  could  not  convey  by  lonafide 
Dntract. 

This  is  the  construction  which  has  invariably 
een  given  to  these  contracts,  whether  formed 
y  Government  or  by  individuals.  To  deprive 
le  citizen  of  the  power  of  binding  himself  by 
is  own  voluntary  contract,  or  to  prevent  a 
isposition  of  property  in  its  nature  alienable, 
'ould  be  a  violent  and  unjustifiable  invasion  of 
ne  of  those  rights  of  which  man,  as  a  citizen, 
I  the  most  tenacious,  and  would  indeed  break 
ne  of  the  strongest  bonds  by  which  society  is 
olden  together. 

In  the  transfers  which  have  been  made,  the 
ontracts  were  fairly  made;  the  whole  rights 
ave  been  transferred.  It  is  not  pretended  any 
•aud  or  imposition  has  been  practised.  The 
isk  was  calculated  by  the  parties,  and  it  was 
bserved,  that  the  risk  contemplated  a  revolu- 
ion  in  the  Government. 

From  the  foregoing  deduction  of  particulars, 
;  is  presumed  to  be  proved  that  a  property  is 
ested  in  the  transferees.  That  if  this  proper- 
y  is  divested  by  the  Government,  the  law  for 
hat  purpose  would  have  a  retrospective  opera- 
ion,  and  that  no  ex  post  facto  law  could  be  more 
larming  than  that  by  which  the  right  of  pri- 
ate  property  is  violently  invaded. 

Having  considered  the  nature  of  the  contract, 
nd  of  the  obligations  which  result  from  it,  I 
eg  leave  to  call  the  attention  of  the  committee 
3  those  circumstances  by  which  that  obligation 
lay  be  destroyed,  impaired,  or  suspended, 
'hey  are  stated  to  be,  1.  Performance.  2.  Vol- 
ntary  discharge.  3.  Composition.  4.  Ina- 
nity. 

And  gentlemen  are  called  upon  to  give  infor- 
lation  of  any  other  causes  which  can  produce 
ither  of  those  effects. 

With  regard,  more  particularly,  to  the  propo- 
ition  before  the  committee,  I  have,  to  observe, 
tat  with  regard  to  these  contracts,  there  has 
xisted  a  depreciation  in  consequence  of  the  fail- 
re  of  Government  regularly  to  pay  the  inter- 
st.  That  in  this  depreciated  state,  the  securi- 
ies  have  been  alienated ;  that  of  course,  the 
riginal  holders  have  sustained  a  loss ;  that  if 
tie  loss  resulted  from  the  fault,  and  not  the 
lisfortune  of  Government,  the  creditors  have, 
ndeniably,  a  demand  against  the  Government 
3r  compensation ;  that  this  demand,  however 
cell  founded,  can  never  authorize- t.Tifi  Govfirn- 


ment  to  invade  the  honestly  acquired  property 
of  the  present  possessors,  a  property  warranted 
by  the  terms  of  the  contract  itself  and  sanc- 
tioned by  the  act  of  Congress,  of  April,  1783, 
and  the  validity  of  it  recognized  by  the  constitu- 
tion we  have  sworn  to  support. 

With  regard  to  the  claims  of  the  original 
holders,  it  is,  however,  observable,  that  the  do- 
mestic creditor,  at  the  time  the  contract  was 
formed,  well  knew  the  nature  of  the  constitu- 
tion of  the  Government  administered  by  Con- 
gress, the  other  contracting  party ;  that  its 
power  of  performance  depended  on  the  ability 
and  good- win  of  the  States  ;  that  Congress  had 
always  performed  its  duty,  had  made  the  neces- 
sary requisitions  ;  that  this  was  its  utmost 
power ;  and  that  the  failure  had  arisen  wholly 
from  the  neglect  of  the  States.  I  therefore  sub- 
mit it  to  the  committee,  whether,  if  the  ori^- 
nal  .holder  has  a  just  or  equitable  demand,  he 
should  not  resort  to  the  State  of  which  he  is  a 
member  ? 

I  admit,  that  the  case  of  an  original  holder  is 
indeed  a  hard  one ;  that  I  have  a  respect  for  his 
misfortunes  and  for  his  pretensions ;  that  if  sat- 
isfaction is  discovered  to  be  just  and  practi- 
cable, I  would  not  hesitate  to  go  to  the  utmost 
ability  of  the  Government  for  that  purpose. 
But  let  me  ask,  what  merit  will  the  Govern- 
ment possess,  if  it  strip  one  class  of  citizens, 
who  have  acquired  property  by  the  known  and 
established  rules  of  law,  under  the  specious 
pretence  of  doing  justice  to  another  class  of 
citizens  ? 

It  was  implicitly  agreed,  that  eighty  per  cent, 
depreciation  woxdd  not  authorize  the  interfe- 
rence proposed  by  the  motion.  I  ask,  then,  for 
some  point  of  depreciation  to  be  pointed  out, 
which  will  authorize  such  interference. 

The  question  for  which  I  contend  has  re- 
ceived the  universal  approbation  of  mankind; 
there  are  no  instances  of  the  interference  con- 
tended for,  and  this  general  sense  of  mankind 
affords  me  some  evidence  of  truth. 

This  contract  was  founded  on  a  valuable  con- 
sideration. It  was  the  price  of  our  liberty  and 
independence.  The  possessor  claimed,  accord- 
ing to  the  very  terms  of  the  contract,  though  it 
is  not  pretended  that  the  engagements  of  Gov- 
ernment have  been  performed.  No  composi- 
tion with  the  creditors  is  proposed ;  nor  is  the 
proposition  founded  on  any  pretended  inability 
of  the  Government ;  for  to  comply  with  the  in- 
tention of  it,  1,600,000  dollars,  annually,  more 
than  is  proposed  by  the  report  of  the  Secretary, 
would  be  required. 

By  reason  of  the  circumstances  which  have 
taken  place,  the  honorable  gentleman  (Mr.  Ma- 
dison) supposes,  that,  if  the  whole  amount  of  a 
security  shall  be  paid  to  the  present  possessor, 
he  wOl  have  a  sum  of  money  to  which  the  ori- 
ginal holder  is  equitably  entitled.  If  this  is 
true,  then,  no  interposition  is  necessary,  it  be- 
ing a  well-known  rule  of  law,  that  an  action 
will  always  lie  to  recover  money  out  of  the 
hands  of  another,  to  wbicb  the  nlaintiff.  from 
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the  principles  of  equity  and  good  conscience,  is 
entitled. 

"With  regard  to  the  effects,  which  will  proba- 
bly result  from  this  measure,  I  have  to  observe, 
that  they  will  be  destructive  to  our  national 
character.  That  the  world  is  now  willing, 
charitably,  to  impute  our  former  miscarriages 
to  events  we  could  not  control ;  but  should  our 
first  measures,  in  regard  to  public  faith,  be  a 
violent  infraction  of  our  contracts,  it  wiU  sanc- 
tion all  our  bitterest  enemies  have  said,  to  our 
disadvantage.  With  regard  to  its  effects  on 
credit,  little  dependence  will  be  placed  on  the 
plighted  faith  of  a  Government  which,  under 
the  pretence  of  doing  equity,  has  exercised  a 
power  of  dispensing  with  its  contracts,  and  has 
thereby  formed  for  itself  a  precedent  of  future 
violations,  both  with  respect  to  its  funds  and 
contracts..  With  regard  to  discovering  who 
was  the  original  holder,  except  so  far  as  re- 
spects the  army  debt,  I  am  certain  there  are 
no  documents  by  which  the  necessary  facts  can 
be  discovered. 

I  presume  it  is  a  fact,  with  regard  to  much 
the  greater  part  of  the  debt,  that  any  fictitious 
name  was  inserted.  And  with  regai-d  to  the 
army  debt,  the  soldiers,  generally,  who  were 
in  the  service  at  the  conclusion  of  the  war,  had 
received  ample  satisfaction  for  their  services,  at 
the  time  of  their  enlistment,  having  been  paid 
more,  on  an  average,  than  two  hundred  and 
fifty  dollars  per  man.  ' 

I  have  only  to  add,  that  the  proposed  system 
will  lay  a  foundation  for  infinite  frauds  and 
perjuries,  and  that  it  will,  beyond  all  powers 
of  calculation,  multiply  the  evils  of  specula- 
tion. 

Mr.  Laweknoe  observed,  that  the  proposition 
of  the  gentleman  from  Virginia  (Mr.  Madison) 
derived  force  from  the  talents  and  knowledge 
of  that  gentleman  in  public  transactions;  but 
that,  on  examination,  it  would  be  found  to  con- 
tain doctrines  very  repugnant  to  the  interest 
and  prosperity  of  the  Union.     " 

He  then  stated,  that  the  debts  contracted  by 
the  United  States  were  for  loans  of  money, 
supplies  of  articles  necessary  .for  the  public 
wants,  and  for  actual  services  rendered  in  dif- 
ferent employments.  That  these  debts  were 
ultimately  adjusted  and  reduced  to  their  pres- 
ent transferable  form.  That  every  part  of  the 
contract  was  essential  to  it.  The  negotiability 
was  a  material  part.  That  the  nature  of  the 
contract  was  frequently  recognized  by  the  late 
Government.  That,  in  1Y83,  Congress  recom- 
mended certain  funds  to  be  established  to  pay 
the  interest,  and  put  the  principal  in  a  course 
of  discharge.  That  this  recommendation  was 
unequivocal,  as  to  the  nature  of  it,  and  made 
no  discrimination  between  the  possessor  and 
original  holder.  That  the  subsequent  conduct 
of  that  body  was  conformable  to  this  recom- 
mendation. That  they  had  annually  called  on 
the  States  to  furnish  money  to  pay  the  interest, 
without  discriminating  between  the  original 
holder  and  present  possessor.    That  they  had 


paid  interest  on  the  securities,  without  making 
any  discrimination.  That  provision  had  been 
made  for  holders  of  loan-office  certificates  that 
were  subject  to  liquidation,  to  have  them  can- 
celled, and  others  issued  for  the  specie  value. 
That  the  holders  of  certificates  were  enabled  to 
have  them  registered,  to  guard  against  acci- 
dents; and  that  no  distinction  was  made  be- 
tween the  original  holder  and  the  alienee.  That 
the  transferable  nature  of  the  claim  was  for  the 
benefit  of  the  creditor,  because  it  gave  it  an  ac- 
tive value.  That  he  consented  to  take  it,  and 
consulted  his  own  advantage.  That  the  con- 
duct of  the  late  Oongi-ess,  since  the  wai-,  had 
been  uniform  in  the  support  of  this  contract, 
and  they  had  done  no  act  to  impair  its  obliga- 
tion, according  to  the  .errfis  of  it.  That  this 
contract  was  valid  against  the  Government ;  for, 
notwithstanding  the  truth  of  the  gentleman's 
observations,  that  the  nation  is  the  same,  though 
the  bodies  that  administered  the  Government 
were  different,  there  was  yet  far  greater  secu- 
rity ;  and  to  remove  all  doubt,  a  clause  that 
made  aU  debts  and  engagements  valid  against 
the  United  States,  under  the  late  General  Gov- 
ernment, valid  against  the  present,  was  insert- 
ed in  the  constitution. 

He  further  observed,  that  this  contract  hav- 
ing descended  upon  the  Government,  there  was 
no  right  in  the  Legislature  to  impair  the  force 
of  it.  That  the  particular  Governments  are  re- 
strained from  passing  laws  impairing  the  obli- 
gations of  contracts.  That  this  interference 
would  be  a  violation  of  the  contract,  between 
the  individuals,  when  the  certificate  was  trans- 
ferred ;  and  it  would  not  be  presumed,  the 
States  being  prohibited,  that  the  General  Gov- 
ernment had  the  power  to  do  it. 

He  then  adverted  to  the  principles  of  the 
gentleman,  to  wrest  the  obligation  of  the  pub- 
lic to  the  original  holder ;  and  observed,  that 
the  same  principles  were  in  favor  of  the  present 
possessor.  That  public  justice  required  a  per- 
formance of  contracts,  when  there  was  no  fraud 
on  the  part  of  the  holder.  That  the  possessor 
had  been  guilty  of  no  fraud,  no  deception.  That 
the  contract  between  him  and  the  original  hold- 
er was  fair,  and  that  a  hazardand  risk  attended 
the  purchase  adequate  to  the  advantage.  That 
nothing  short  of  a  revolution  in  Government 
could  have  produced  payment.  That  if  there 
was  an  imposition,  the  publie  occasioned  it ;  and 
between  the  original  holder  and  the  public, 
there  might  be  a  claim  for  retribution.  That 
public  faith  was  as  sacredly  pledged  to  the 
bearer,  or  present  possessor,  as  to  the  original 
creditor.  That  public  credit  results  from  fair 
and  upright  conduct ;  that  the  Govergiment,  to 
support  it,  must  perform  its  contract.  That 
this  was  a  contract  recognized  by  them,  and  as 
such  should  be  discharged.  That  the  condition 
we  have  been  in  made  it  proper  for  us  to  be 
cautious  on  this  subject ;  and  even  at  present, 
people  doubted  our  disposition  to  establish  our 
credit.  That  this  would  give  a  fatal  blow  to  it, 
and  when  we  «hould  recover,  if  ever,  was  doubt- 
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ful.  That  the  public  opinion  was  difiBcult  to  be 
ascertained ;  gentlemen  had  diflferent  modes  to 
determine  it.  He  supposed  it  was  better  ascer- 
tained by  the  acts  of  public  bodies  than  by 
squibs  in  the  newspapers,  or  by  pamphlets  writ- 
ten by  individuals.  That  the  uniform  conduct 
of  men,  deputed  by  the  particular  States  to  rep- 
resent them,  in  the  late  General  Government, 
was  the  best  standard ;  and  their  opinion,  from 
the  year  1783,  was  iB  favor  of  the  present  pos- 
sessor. That  the  conduct  of  the  particular 
States  was  another  circumstance;  that  he  did 
not  know  of  any  discrimination  made  by  them, 
though  it  had  been  attempted.  That  the  gene- 
ral opinion  of  men  of  property  was  in  favor  of 
it;  and  that  these  sources  of  public  opinion 
were  more  certain  than  those  he  had  before 
mentioned. 

He  further  observed,  that  although  he  be- 
lieved gentlemen  supposed  no  advantage  would 
be  derived  to  the  United  States  from  this  discri- 
mination, yet  much  would  arise.  That  part  of 
the  army  was  composed  of  foreigners,  many 
had  left  the  country,  others  were  dead ;  all  their 
part  would  be  unclaimed.  That  certificates 
were  issued  to  public  ofHcers  to  a  great  amount, 
and  were  paid  by  them  to  persons  from  whom 
they  purchased.  The  difficulty  of  making  proof 
of  the  original  creditor  would  be  great ;  and, 
from  this  circumstance,  great  sums  would  be 
gained  to  the  public.  That  there  were  persons 
enough  who  would  have  sagacity  to  discern 
this ;  and  they  would  doubt  the  purity  of  the 
public  motive,  should  the  gentleman's  plan  be 
adopted. 

He  then  adverted  to  the  circumstance  of  the 
new  creditor  receiving  paper.  That  this  paper 
might  be  subject  to  another  liquidation  on  the 
same  principle  as  the  present.  That  it  would 
introduce  doubt  and  distrust  of  public  engage- 
ments ;  and  there  would  be  no  greater  security, 
although  a  fund  was  pledged,  than  there  is  at 
present,  for  whenever  the  public  pleased,  they 
might  destroy  the  obligation.  Arguments  were 
improperly  addressed  to  their  feelings ;  but  that 
however  hard  it  may  be  for  the  original  credi- 
tor, who  had  parted  with  his  certificates,  to  con- 
tribute to  pay  the  debt,  yet  it  would  be  equally 
hard  on  him  who  had  been  injured  by  Conti- 
nental money,  who  had  been  plundered  by  the 
enemy,  who  had  had  his  property  burned  by 
them  in  the  course  of  the  war ;  and  that  instan- 
ces of  these  kinds  were  numerous. 

He  then  adverted  to  the  doctrine  of  the  Court 
of  Equity ;  and  urged  that  this  court  must  be 
governed  by  principle.  That  were  the  com- 
mittee this  high  court,  and  the  United  States 
the  original  creditor,  and  the  present  possessor 
before  them ;  and  if  there  appeared  no  fraud  on 
the  part  of  the  possessor,  the  original  creditor 
would  have  no  just  claim  on  him.  That  between 
the  United  States  and  original  creditors,  the 
United  States  were  in  fault,  and  the  claim,  if 
good,  would  be  against  them. 

Mr.  Smith  (of  S.  0.)  remarked,  that  it  was 
necessary  and  proper  the  House  should  give  the 


subject  the  most  ample  discussion.  The  ques 
tion  had  long  agitated  the  public  mind,  and  th( 
people  should  know  that  it  had  occupied  these 
nous  attention  of  their  Eepresentatives,  and  b( 
made  acquainted  with  the  principles  of  their  de- 
cision. For  his  part,  having  bestowed  on  it  th( 
most  attentive  consideration,  he  could  assert, 
that  the  more  he  contemplated  it,  the  more  ht 
was  impressed  with  a  conviction,  that  the  pro- 
position was  unjust,  impolitic,  and  impractica- 
ble. It  consisted  of  two  parts :  The  one  waste 
take  away  the  property  of  one  person ;  the  other 
was  to  give  that  property  to  another ;  and  tlii£ 
by  a  voluntary  interposition  of  the  House,  by  a 
mere  act  of  power,  without  the  assent  of  the 
former,  or  without  even  the  application  of  the 
latter.  For  it  was  remarkable,  that  the  origi- 
nal holders,  who  had  alienated  their  certifi- 
cates, had  not  come  forward  with  this  demand; 
and  it  is  presumable,  that,  had  they  applied  for 
repress,  they  would  reject  any  indemnification 
which  was  the  result  of  such  manifest  injustice. 
To  prove  that  this  was  taking  away  the  proper- 
ty of  a  citizen  by  force,  he  observed,  that  the 
purchaser  had,  by  a  fair  purchase,  acquired  a 
right  to  the  full  amount  of  the  sum  expressed 
in  the  certificate,  which  it  was  not  within  the 
power  of  the  House  to  divest  him  of.  No  tri- 
bunal on  earth  could  lawfully  deprive  a  man  of 
his  property  fairly  obtained.  The  purchaser 
bought  under  the  act  of  Congress,  making  the 
securities  transferable ;  and  having  given  the 
market  price,  without  fraud  or  imposition,  he 
was,  by  virtue  of  such  purchase,  vested  with 
the  complete  and  absolute  ownership  of  the  cer- 
tificate, as  fully  as  the  original  holder ;  and  had 
as  much  right  to  demand  fall  payment  as  the 
original  holder  would  have  had,  had  the  securi- 
ty been  still  in  his  hands.  Even  should  the 
House  refuse,  by  an  act  of  power,  to  pay  him 
more  than  half  his  demand,  the  other  half 
would  still  remain  against  the  public;  it  could 
not  be  extinguished.  The  debt  would  conthiue 
to  haunt  them ;  the  creditors  would  loudly  clar 
mor  for  justice,  and  sooner  or  later  the  balance 
would  be  paid.  Then  would  they  incur  all  the 
odium  of  a  violation  of  private  rights,  without 
deriving  to  the  public  any  advantage  whatever. 
He  considered  the  measure  as  doing  a  certaia 
evU,  that  a  possible  good  might  result  from  it. 
This  was  not,  in  his  opinion,  the  proper  mode 
of  doing  good.  Justice  cannot  be  founded  on 
injustice;  and  to  take  money  out  of  the  pocket 
of  one  man,  to  put  it  into  liiat  of  another,  is  a 
precedent  which  may  justify  future  interferen- 
ces. This  step  would  lead  the  House  to  others: 
for,  if  the  principle  be  a  just  one,  then  the  Gov- 
ernment should  look  into  all  the  transactions 
and  speculations  of  individuals,  in  order  to  cor- 
rect them,  and  make  retribution  to  every  indi- 
vidual according  to  his  losses.  He  was  per- 
suaded, that  the  true  policy  of  a  Legislative 
body  was,  to  pursue  the  broad  road  of  justice, 
clearly  marked  out  before  them ;  for  it  was  ar 
undeniable  truth,  that  whenever  they  deviateo 
into  by-roads  and  trackless  naths.  without  anj 
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Other  guide  than  their  own  imagination,  they 
■woTild  get  hewildered  in  a  lahyrinth  of  difficul- 
ties, and  rejoice  to  trace  back  their  steps,  and 
regain  the  plain  road.  Now,  the  plain  line  of 
conduct  is,  to  do  strict  justice,  such  as  is  en- 
forced in  judicial  tribunals,  between  man  and 
man,  in  a  similar  case.  The  debtor  is  bound  to 
pay  the  debt  to  the  holder  of  the  security ;  the 
contract,  between  the  giver  of  the  bond  and  the 
person  to  whom  it  was  given,  is  done  away  the 
moment  the  latter  assigns  it  to  another  person. 
If  A  gives  a  bond  to  B,  who  parts  with  it  to  C, 
there  is  no  longer  any  obligation  on  the  part  of 
A  to  pay  B,  but  he  must  pay  it  to  0.  A  has 
nothing  to  do  with  the  private  negotiations 
between  B  and  0,  nor  to  inquire  what  con- 
sideration was  given  for  the  security.  AU 
that  he  has  to  inquire  is,,  whether  he  really 
signed  it  and  had  value  received  for  it,  and  the 
amount  of  it.  He  cannot  say  to  the  holder,  you 
gave  but  fifty  dollars  for  this  security  of  one 
hundred  dollars,  and  I  will  pay  you  only  fifty ; 
for  the  law  will  compel  him  to  pay  the  hundred. 
This  is  a  point  of  justice  between  man  and  man. 
Is  there  another  point  of  law  and  justice  for  the 
Government?  By  what  rule  is  the  Govern- 
ment to  square  its  conduct,  if  not  by  those  sa- 
cred rules  which  form  the  basis  of  civil  socie- 
ty, and  are  the  safeguard  of  private  property  ? 

The  gentleman  from  Virginia  has  said,  that 
giving  the  present  holders,  by  alienation,  the 
highest  market  price,  would  be  doing  them 
ample  justice ;  but  did  the  public  mean  to  re- 
fund them  the  money  they  had  actually  advanc- 
ed? No;  they  were  to  receive  this  ample 
justice  by  a  bit  of  paper,  nominally  for  ten  shil- 
lings; but  which  this  very  measure  would 
instantly  depreciate  to  eight,  or  six  shillings. 
They  would  have  this  consolation,  that,  accord- 
ing to  the  gentleman's  reasoning,  they  would 
stUl  have  a  claim  against  the  Government  for 
the  balance.  For,  if  the  original  liolder,  by 
selling  his  certificate  for  four  shillings,  has  now 
a  just  claim  against  the  Government  for  the 
balance  of  sixteen  shillings,  which  it  is  asserted 
he  has,  of  course  the  alienee,  to  whom  the  pub- 
lic should  now  acknowledge  a  debt  of  ten  shil- 
lings, which  he  would  sell  for  only  six,  would 
hereafter  have  a  just  demand  against  the  public 
for  four  shillings.  The  reasoning  might  be 
carried  further,  for  it  would  foUow,  that  when- 
ever the  public  shall  pay  in  paper  which  shall 
depreciate,  the  seller  will  have  a  demand  against 
the  Government  for  the  difierence. 

The  constitution  itself,  he  said,  was  opposed 
to  the  measure,  for  it  was  an  ex  post  facto  law, 
which  was  prohibited  in  express  terms.  The 
transfer  of  public  securities  was  lawful  at  the 
time  these  alienations  were  made ;  an  attempt, 
therefore,  to  punish  the  transferees  is  an  at- 
tempt to  make  an  ex  post  facto  law,  by  making 
that  now  unlawful  which  was  lawful  at  the 
time  it  was  done.  It  alters  the  nature  of  the 
transaction,  and  annexes  the  idea  of  guUt  to 
that  which  at  the  moment  of  commission,  was 
not  only  perfectly  innocent,  but  was  explicitly 


authorized  and  encouraged  by  a  public  act  of 
Congress.  By  that  act  those  who  had  money 
were  invited  to  purchase  of  those  who  held  se- 
curities, and  now  we  are  called  upon  to  punish 
the  purchasers  who  bought  under  that  invitation. 
The  constitution  restrains  the  States  from  pass- 
ing any  laws  impairing  the  force  of  contracts ; 
a  fortiori  is  the  Legislature  of  the  Union  re- 
strained. What  an  example  to  hold  up  to  the 
Judiciary  of  the  United  States!  How  conld 
they  annul  a  State  law,  when  the  State  would 
be  Table  to  plead  t  precedent  on  the  part  of 
Congress  ?  The  right  of  property  is  a  sacred 
right ;  no  tribunal  on  earth  can  deprive  a  citi- 
zen of  his  property,  unless  for  a  fair  equivalent, 
for  the  public  welfare.  The  purchaser  is  vested, 
by  the  sale,  with  an  absolute  right,  to  the  full 
amount  of  the  security,  and  it  is  beyond  their 
authority  to  divest  him  of  it.  They  might, 
indeed,  by  an  act  of  power,  declare  that  he 
should  be  paid  only  half;  but  his  right  to  the 
other  moiety  would  not  be  extinguished.  It 
had  been  said,  that  the  original  holder  still  had 
a  claim  against  the  public,  because  he  had  re- 
ceived only  two  shUlings  and  sixpence  for  ser- 
vices worth  twenty  shillings.  On  the  same 
principle,  and  with  more  justice,  the  present 
holder  would  still  have  a  claim  for  ten  shillings, 
because  he  has  the  public  bond  for  twenty  shil- 
lings. No  ingenuity  can  overcome  these  stub- 
born principles  of  law  and  justice ;  they  are 
immutable,  and  must  ultimately  prevail.  The 
House  had  been  told  that  if  the  Government 
had  defrauded  the  original  holders  out  of  their 
dues,  it  was  fit  the  public  should  rectify  the 
fraud.  The  former  Government  was  not  de- 
ficient in  inclination  to  do  them  ample  justice ; 
but,  from  the  imbecility  of  the  Confederation, 
had  not  the  means.  In  those  ^days  of  demo- 
cratic enthusiasm,  the  people  were  afraid  of  an 
energetic  Government :  having-  so  recently  ex- 
perienced the  severity  of  the  former  one,  the 
citizens  of  these  States  were  cautious  in  trust- 
ing any  Government  with  power ;  and  it  is  not 
improbable  that  some  of  the  original  holders, 
who  suffered  their  embarrassments,  from  the 
want  of  a  Government  competent  to  the  pay- 
ment of  its  debts,  would  themselves  have  op- 
posed vesting  Congress  with  powers  adequate 
to  this  object.  Even  the  present  constitution, 
which  is  a  mild  one,  met  with  considfarable  op- 
position :  had  it  been  rejected,  the  public  secu- 
rities would  have  never  been  paid. 

Mr.  Ames  agreed  with  the  gentleman  from 
Virginia  (Mr.  Madison)  in  regard  to  the  valid- 
ity of  the  debt.  There  was  propriety  in  say- 
ing the  nation  is  the  same,  though  th«i  Govern- 
ment be  changed.  The  debt  is  the  fiice  of  our 
liberties,  and  cannot  be  diminished  a  farthing, 
the  gentleman  from  Virginia  says ;  and  why  ? 
Because  the  Government,  as  one  of  the  con- 
tracting parties,  cannot  annul,  or  vary  the  bar- 
gain without  the  consent  of  the  other.  If  the 
measure  proposed  by  that  gentleman  corre- 
sponds with  that  sound  principle,  he  should 
have  the  pleasure  of  agreeing  with  him  on  the 
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ultimate  decision ;  but  if  tlie  measure  should  be 
found,  on  a  fair  discussion,  to  be  subversive  of 
that  principle,  it  would  not  merit  the  counte- 
nance of  the  committee. 

A  claim  upon  our  justice  is  made,  on  behalf 
of  the  original  holders  of  securities,  who  have 
transferred  them.  Does  the  plighted  faith  of 
the  country  stand  charged  to  pay  the  difl'erence 
between  the  price  their  securities  sold  for  in 
the  market  and  their  nominal  sum  ?  In  order 
to  make  the  aiBrmative  appear,  the  w:rthy 
gentleman  has  said,  that  the  paper  is  the  o'nly 
evidence  of  a  prior  contract;  and  while  the 
paper  was  sold,  the  residuary  right  to  the  debt 
still  remained  in  the  seller..  Supposing  this 
novel  doctrine  to  be  true,  which  cannot  be 
conceded,  it  will  not  warrant  any  conclusion  in 
prejudice  of  any  purchaser  of  the  Loan-office 
debt;  for  the  paper  was  given  when  the  loan 
was  made ;  as  no  prior  debt  existed,  the  paper 
is  the  very  debt.  The  gentleman  ought,  there- 
fore, to  confine  his  motion  to  the  array  debt,  as 
his  principle  seems  inapplicable  to  any  other. 
And  even  on  liquidating  the  army  debt,  the 
certificate  extinguished  the  prior  debt ;  other- 
wise the  public  would  he  twice  charged.  As, 
when  one  man  owes  another  an  account,  and 
gives  his  bond  for  the  balance,  the  account  is 
no  longer  of  force.  By  the  terms  of  the  certi- 
ficate, the  person  transferring  has  lost  his  claim 
against  the  public.  He  has  freely  transferred ; 
for  if  violence  or  fraud  were  practised,  the  law 
will  afford  him  redress.  In  society,  as  well  as 
in  a  state  of  nature,  property  is  changed  by  the 
consent  of  the  last  occupant.  He  may  dispose 
of  it  by  gift  or  at  half  price,  and  give  a  com- 
plete title.  Nor  wUl  the  pretence  _  that  this 
transfer  was  free  only  in  appearance,  avail; 
for  the  motives  which  disposed  the  owner  to 
sell  cannot  affect  the  right  of  the  purchaser. 
Every  such  creditor  risked  something ;  either 
that  the  Government  would  not  pay  him  at  all, 
or  not  in  due  season.  The  risk,  computed  in 
free  and  open  market,  wiU  be  nearly  right. 
It  is  a  kind  of  insurance  against  these  risks, 
and  the  insurers  and  insured  will  calculate  the 
rate  of  insurance  better  than  Government  can 
do  it.  If  there  is  a  new  risk  of  Government 
interposing,  it  seems  that  the  pm-chaser,  who 
may  be  called  the  insurer,  did  not  rate  his  risk 
high  enough.  It  seems  pretty  clear,  therefore, 
that  there  is  no  daim  on  the  stipulated  justice 
of  the  country. 

The  committee  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 


Tuesday,  February  16. 
Pvhlia  Credit. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  'Whole  on  the  report  of  the  Sec- 
retary of  the  Treasury,  Mr.  Baldwin  in  the 
chair. 

Mr.  Madison's  proposition  still  under  con- 
sideration. 
Mr.  Jackson   observed,  that   although    as 


young  a  politician  as  any  on  the  floor,  and  con- 
vinced that  the  weight  of  experience  was  againsl 
him,  on  so  important  a  national  subject,  he 
could  not  be  silent ;  particularly  as  he  had  the 
honor  of  seconding  the  gentleman's  motion 
(Mr.  Madison)  now  before  the  House,  that  it 
would  be  therefore  expected  that  he  should 
bring  forward  his  reasons,  and  the  principle 
which  actuated  him  to  it.  He  confessed,  that 
had  he  not  before  leaned  to  the  side  of  a  dis- 
crimination, the  arguments  of  that  able  gentle- 
man would  have  induced  him  to  support  the 
plan  he  had  brought  forward.  He  was  induced 
on  another  motive  to  rise,  to  show  that  the 
numerous  arguments  of  the  gentlemen  in  op- 
position, yesterday,  had  not  convinced  Mm 
of  the  impracticability  or  injustice  of  the  com- 
position. 

The  House  were  told  much  of  the  moral  obli- 
gations we  were  under  of  paying  our  debts,  and 
the  impolicy  and  injustice  of  interfering  with 
private  contracts.  The  oblij.j'ation,  he  believed, 
was  nowhere  denied;  the  debt  was  of  the 
highest  nature ;  it  was  the  price  of  our  inde- 
pendence :  the  only  difficulty  is,  how  that  debt 
shall  be  discharged.  He  would  here  observe, 
that  the  justice  of  the  plan  before  the  House, 
had  not  been  so  fully  objected  to,  as  the  im- 
practicability, .ilthough  it  had  been  asserted  to 
be  rfnjust,  by  some  of  the  gentlemen  who  had 
spoken. 

He  would  consider  the  justice  of  the  proposi- 
tion. The  House  had  been  told  the  nature  of 
those  contracts,  and  the  valuable  considerations 
of  them.  The  contract,  as  it  struck  him,  fell 
under  the  legal  terms  of  do,  utdes;  I  give  that 
thou  mayest  give — or,  I  give  that  I  may  re- 
ceive. In  all  contracts  there  are  three  requi- 
sites: 1st.  The  agreement.  2d.  The  consider- 
ation. 3d.  The  thing  to  be  done  or  omitted. 
This  consideration  is  to  be  an  equivalent,  or  fuU 
recompense  for  the  thing  to  be  performed.  Let 
us  examine  what  is  the  thing  to  be  done,  and 
what  the  consideration  is.  The  creditor,  who 
was  to  perform  the  third  article  of  the  contract, 
held  twenty  shillings,  which  was  to  be  giveij 
for  a  valuable  consideration.  What  was  this 
consideration?  Two  shillings  and  sixpence. 
He  argued,  that  if  this  twenty  shillings  was 
worth  no  more  than  two  shillings  and  six- 
pence, the  contract  was  fair  and  substantial; 
but,  if  gentlemen  carried  the  idea  further,  and 
declared  this  twenty  shillings  was  money  of 
equal  value  with  th«  two  shilhngs  and  sixpence 
given,  he  contended  that  the  contract  was  de- 
stroyed. Equity  would  relieive,  would  declare 
it  an  unrighteous  bargain,  that  there  was  not 
an  adequate  compensation,  and  would  set  aside 
the  contract. 

This  pnbhc  opinion  is  in  favor  of  the  original 
creditor ;  it  is  impossible  to  be  otherwise.  The 
people  of  America  are  a  grateful  people,  and 
they  cannot,  with  indifference,  view  the  earn- 
ings of  those  who  established  their  indepen- 
dence, converted  into  the  coffers  of  the  wealthy 
and  ambitious.    The  speculator,  he  contended. 
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was  already  more  than  satisfied,  if  it  was  only 
on  the  principle  of  interest  which  had  accrued 
for  six,  seven,  and  eight  years  past,  and  which 
they  had  speculated  on  since. 

Mr.  Beuson. — The  gentlemen  in  favor  of  this 
motion  come  forward  as  the  advocates  of  the 
late  army.  I  wish,  therefore,  to  he  ascertained 
of  one  fact,  do  the  army  wish  a  measure  of  this 
kind  to  take  place  ?  I  apprehend  they  do  not ; 
and  I  am  led  to  this  opinion  from  a  knowledge 
of  the  hahits  of  military  men ;  they  prefer  their 
honor  to  every  pecuniary  consideration,  and 
they  generally  are  actuated  hy  that  principle 
alone.  I  will  state  a  case.  Suppose  I  purchas- 
ed an  officer's  certificate  for  one  hundred  dol- 
lars, and  I  was  to  fund  it ;  the  Treasurer  would 
say,  you  are  to  receive  but  fifty  dollars,  the 
other  fifty  are  reserved  for  the  original  holder. 
Now,  if  I  was  to  go  and  tell  the  officer,  that, 
notwithstanding  my  purchase  of  aU  his  right, 
title,  and  claim  to  the  one  hundred  dollars,  the 
Government  would  give  me  but  fifty,  retaining 
the  other  fifty  for  him,  he  would  answer,  I 
will  never  receive  a  farthing  of  it,  because  it  is 
your  money,  fairly  and  honorably  purchased  of 
me.  Now,  in  this  case,  what  would  you  do  ? 
Should  these  fifty  dollars  fall  to  the  Govern- 
ment, or  to  me?  I  reason  in  this  manner,  be- 
cause I  suppose  this  would  be  a  general  case. 
The  Society  of  Cincinnati,  of  the  State  of  New 
York,  have,  by  a  resolution,  which  they  have 
published  in  the  papers,  disavowed  the  princi- 
ple ;  and,  in  Ehode  Island,  a  member  of  the  So- 
ciety was  expelled  for  taking  advantage  of  the 
tender-law  of  that  State,  and  paying  off  a  iona 
fide  debt  with  depreciated  paper.  I  apprehend 
the  principle  of  action  still  remains  the  same 
tliroughout  the  whole  of  the  army.  When  the 
soldier  conveyed  his  certificate,  there  was  a  con- 
tract between  the  parties,  that  whatever  sum 
the  Government  could  pay,  the  whole  of  it 
should  go  to  the  assignee.  Now,  by  an  act  of 
violence,  you  take  the  half  of  it  away,  and  ena- 
ble the  assignor  to  discharge  the  contract  by 
paying  fifty  dollars,  when  he  had  engaged  that 
the  purchaser  should  receive  one  hundred.  This 
is,  in  effisct,  the  same  as  the  payment  of  depre- 
ciated paper  under  a  tender-law,  and  would  be 
equally  rejected  by  those  wtom  it  is  intended 
to  favor. 

I  would  state  the  case,  as  if  it  had  happened 
between  the  gentleman  and  myself  could  he 
hesitate  to  say  the  whole  sum  was  fairly  mine, 
and  surrender  it  up,  notwithstanding  the  legal 
interference  of  the  Government?  This  is  a 
question  I  would  not  sufter  myself  to  reason 
upon ;  I  would  not  trust  my  mind  with  it,  lest 
it  should  preponderate  in  favor  of  self-interest, 
though  against  the  common  principles  of  truth 
and  justice.  T  cannot  think  the  army  would 
accept  the  interposition ;  we  ought,  therefore, 
to  be  cautions  how  we  trifle  with  the  honor  of 
other  people. 

I  do  not  pretend  to  say,  that  the  persons  in- 
tended to  be  relieved  hy  the  proposed  scheme 
have  not  a  claim  against  the  United  States ;  but 


I  deny  that  it  is  a  claim  upon  our  equity  or  jus- 
tice ;  it  may  be  a  claim  upon  our  humanity ; 
and,  whether  we  will  satisfy  this  claim,  de- 
pends on  circumstances  which  have  no  connec- 
tion with  the  present  question. 

Mr.  Jaokson.— God  forbid,  Mr.  Ohdirman, 
that  I  should  trifle  with  the  honor  of  men  I 
value,  and  esteem  so  highly ;  it  would  be  the 
last  thing  I  could  think  of.  But,  sir,  as  a  Legis- 
lator, I  cannot  consent  that  the  pittance  which 
was  the  reward  of^istinguished  services,  shall 
be  torn  from  them  by  the  arts  of  insidious 
speculators ;  but  there  are  others,  who  have  a 
claim  in  equity  upon  our  justice,  who  ought  not 
to  be  sacrificed  to  the  soldier's  honor. 

Mr,  White  said  he  agreed  with  the  gentle- 
man from  Massachusetts  (Mr.  Sedgwick)  in  the 
principle,  that  if  a  contract  is  made  for  a  valua- 
ble consideration,  and  with  the  understanding  of 
both  parties,  the  Legislature  ought  not  to  inter- 
fere in  it ;  and  should  it  appear  that  the  trans- 
action between  the  original  holders  of  certifi- 
cates and  the  purchasers  was  a  fair  one,  the 
dispute,  in  his  mind,  was  at  an  end.  But  no 
gentleman  had  attempted  to  show  that  this  was 
the  case,  though  all  the  arguments  against  a 
discrimination  were  founded  on  that  supposi- 
tion. Perhaps  it  might  be  said,  that  every  ar- 
gument ought  to  be  considered  as  fair ;  unless 
the  contrary  be  proved.  But  where  one  man 
has  obtained  the  property  of  another  to  the 
amount  of  £100  for  £10,  or  £12  10s.  the  trans- 
action must  be  explained  to  him,  before  he 
would  believe  it  to  be  honest.  What  is  the 
present  case  ?  The  original  holders,  who  have 
parted  with  the  evidences  of  their  debts,  were 
principally  common  soldiers,  militiamen,  and 
farmers  in  indigent  circumstances.  Who  were 
the  purchasers  ?  The  Secretary  of  the  Trea- 
sury tells  us,  that  the  most  enlightened  among 
our  citizens  are  the  creditors  of  the  United 
States;  common  soldiers  cannot  be  compre- 
hended in  this  description.  What  must  have 
passed,  he  asked,  between  the  soldier,  the  mi- 
litiaman, or  farmer,  and  the  purchaser  ?  What 
reason  could  the  purchaser  assign  for  offering 
£10  for  a  paper  which  specified  an  obligation 
to  pay  £100  ?  It  must  he  something  like  this— 
the  States  wiU  never  pay  you ;  if  they  do,  it 
will  be  at  a  very  remote  period,  so  long  as  to  be 
useless  to  yon ;  hut  to  relieve  your  present  ne- 
cessities, I  wiU  take  the  risk  on  myself,  and 
give  you  £10.  Now,  could  any  enlightened 
man,  he  asked,  in  1783,  or  at  any  subsequent 
period,  in  which  time  the  transfers  took  place, 
believe  that  the  independence  of  America  was 
in  danger,  or  that  the  debts  could  not  be  pro- 
vided for? 

He  knew  so  many  instances  of  transactions 
like  that  which  he  had  stated,  that  he  doubted 
not  the  greater  part  of  the  certificates  had  been 
obtained  by  similar  means.  Indeed  he  could 
not  conceive  any  other  by  which  they  could  be 
obtained. 

fle  said  we  were,  perhaps,  without  a  prece- 
dent in  any  other  nation  which  would  he  strict-  ■ 
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ly  apijlioable  ;  but  he  desired  gentlemen  to  de- 
termine for  themselves,  whether,  under  such 
circumstances,  the  man  who  had  rendered  ser- 
vices to  his  country  should  be  deprived  of  his 
reward,  or  whether  the  purchaser  ought  to  re- 
ceive ,it.  He  said  it  was  very  diflferent  in  the 
common  transactions  of  life.  If  a  man  pur- 
chased a  tract  of  land  for  £1,000,  paid  the  mo- 
ney, and  took  a  bond  for  the  conveyance,  ». 
third  person,  by  informing  the  purchaser  that 
the  seller  could  not  make  a  title,  or  by  other 
false  suggestions  should  obtain  a  transfer  of 
the  bond  in  consideration  of  £100,  and  get  a 
conveyance  and  possession  of  the  land,  yet, 
on  repaying  the  £100,  the  conveyance  would 
be  set  aside,  and  he  would  be  restored  to  his 
land. 

He  gave  some  other  instances  of  a  similar 
nature,  and  said,  he  believed,  if  abend,  whether 
due,  or  to  become  due,  was  assigned  under  such 
circumstances,  that  the  obligee  would  be  justifi- 
able in  contesting  it  in  a  com-t  of  law,  and  that 
the  injured  person  would,  on  application,  obtain 
redi'ess.  He  said,  that  in  cases  of  extreme 
hardship,  Courts  of  Eqility  would  give  relief 
without  express  proof  of  fraud ;  that  this  was 
the  law  of  Great  Britain,  and  was  agreeable  to 
the  principles  of  the  civil  law ;  that  the  Eo- 
man  jurists,  he  believed,  had  fixed  the  point  of 
extreme  hardship  to  one  half  of  the  value  of  the 
property  transferred;  in  England  the  court  was 
to  judge. 

He  said  he  did  not  think  the  present  holders 
were  strictly  entitled  to  any  thing  more  than 
the  original  purchasers ;  that  here  the  maxim, 
quoted  on  the  other  side  of  the  question,  that 
the  assignee  stands  in  the  shoes  of  the  assignor, 
properly  applied.  You  cannot  place  another 
on  more  advantageous  gi-ound  than  that  on 
which  you  stand  yourself.  The  plea  of  an  in- 
nocent purchaser  could  not  take  place;  the 
nature  of  the  transaction  must  appear  evident 
to  every  man  concerned  in  the  transfer. 

He  said  the  reverse  of  this  did  not  hold.  An 
assignee  was  not  always  in  as  advantageous  a 
situation  as  the  assignor;  and  instanced  the 
case  of  an  executor  who  should  obtain  the  as- 
signment of  his  testator's  bond  at  an  under- 
value ;  and  who,  he  said,  could  not  retain  in  his 
hands  the  amount  of  the  sum  specified  in  the 
bond,  which  the  creditor  might  have  recovered, 
but  only  the  sum  which  he  actually  paid  for  the 
bond. 

He  said,  that,  though  in  Ms  opinion  the  pre- 
sent holders  of  certificates  were  strictly  enti- 
tledto  no  more  than  what  had  been  paid  to  the 
original  holders,  yet,  as  an  investigation  of  that 
circumstance  would  be  involved  in  inextricable 
difficulties,  and  since  we  were  (as  had  been  very 
properly  observed  and  well  expressed  by  a 
gentleman  from  South  Carolina)  settling  the 
business  of  a  family,  he  was  willing  to  acquiesce 
in  the  motion  of  his  colleague.  He  said,  that 
arbitrators  often  gave  the  injured  party  less 
than  his  due,  for  peace  sake ;  and  he  was  will- 
ing to  act  on  the  same  principle.    He  doubted 


not  but  courts  of  justice  would  give  relief  ii 
particular  cases ;  but  in  a  matter  of  that  mag' 
nitude,  he  thought  the  interference  of  the  Le- 
gislature very  proper.  The  South  Sea  business, 
he  thought,  in  that  respect,  a  good  precedent, 
Two  gentlemen  had  mentioned  the  business; 
he  would  notsay  they  had  misstated  the  trans- 
action, but  he  thought  their  accounts  imperfect 
They  said  they  had  the  documents  under  their 
hands ;  he  wished  they  had  been  read ;  he  had 
them  not,  but  would  state  from  memory  what 
he  thought  applicable  to  the  case  in  question. 
The  directors  of  the  South  Sea  Company,  by 
various  arts,  induced  the  people  to  give  as  high 
63  £1,000  for  £100  stock;  in  many  instances 
the  money  was  paid,  in  others  it  was  contracted 
to  be  paid.  A  gentleman  has  said,  that  Par- 
liament interfered,  not  to  violate,  but  to  perfect 
the  contract:  but  what  did  Parhament  do? 
They  confiscated  the  estates  of  the  directors, 
and  applied  the  amosmt  to  the  relief  of  those 
who  had  actually  paid  their  money,  and  sus- 
pended suits  against  \-  ose  who  had  not  paid ; 
and  authorized  the  debtors  to  discharge  their 
debts  by  the  payment  of  ten  per  cent,  on  the 
real  value  of  the  stock  subscribed  for.  But  if 
he  was  wrong  in  supposing  the  present  holders 
ought  to  stand  in  the  place  of  the  first  pur- 
chasers, they  could  be  considered  only  as  having 
purc^iased,  in  market,  a  paper  of  indefinite 
value;  if,  then,  they  get  the  highest  market 
price,  they  are  not  injured. 

He  would  now  endeavor  to  obviate  some  of 
the  objections  to  the  measure,  on  account  of  its 
impracticability ;  and  in  general  terms  observ- 
ed, that  much  greater  pains  had  been  taken  to 
show  the  impracticability  than  the  injustice  of 
it.  He  said,  if  it  was  just,  we  ought  to  adopt 
it ;  and  he  did  not  doubt  but  the  wisdom  of  the 
Legislature  would  be  able  to  carry  it  into  efieot. 
Purchasers,  he  said,  had  been  represented  as 
the  supporters  of  public  credit ;  but  he  could 
not  consider  them  in  that  light.  The  offering 
a  tenth  or  an  eighth  part  of  the  value  of  the 
bond  of  an  individual  would  tend  rather  to 
blast  his  credit  than  to  support  it;  it  would 
have  the  same  effect  with  respect  to  the  public. 
_  He  said  he  had  lived  long  enough  to  be  con- 
vinced that  wise  and  great  men,  having  the 
same  object  in  view,  often  differ  in  opinion  with 
respect  to  the  means  of  accomplishing  it ;  there- 
fore, every  proposition  ought  to  be  treated  with 
candor  and  respect.  He  made  that  observa- 
tion in  consequence  of  what  passed  yesterday. 
A  gentleman  from  Massachusetts  had  introdu- 
ced his  speech  in  a  manner  somewhat  new— 
with  an  apology  for  an  impropriety  which  he 
intended  to  commit.  He  pursued  the  arguments 
of  those  who  went  before  him,  in  opposition  to 
the  amendment ;  but  his  speech  consisted  prin- 
cipally in  an  effusion  of  opprobrious  epithets, 
some  of  which  he  repeated,  and  said,  to  detail 
the  whole  would  perhaps  fill  half  a  column  of 
a  newspaper.  He  said  he  felt,  on  the  occasion, 
not  for  himself,  for  he  had  not  expressed  his 
sentiments  on  the  subient,  htkIpt-  r1o>.ata  ^1,1*.  for 
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the  honor  of  the  House,  in  which,  he  thought, 
no  such  language  ought  to  be  used. 

It  had  been  said  we  came  forward  as  volun- 
teers ;  that  the  original  holders  did  not  put  in 
their  claim.  That  might  be  easily  accounted 
for ;  they  were  generally  obscure  and  indigent ; 
had  too  much  modesty,  or  perhaps  not  the  capa- 
city, to  come  forward.  That  he  believed  the 
crowd  iu  the  gallery  did  not  consist  of  original 
holders. 

Mr.  Haetlet. — ^I  do  not  wish  to  trespass  upon 
the  time  of  the  committee,  but  I  cannot  con- 
sent to  ^ve  a  sUent  vote  on  this  occasion.  I 
mean,  however,  to  confine  myself  to  a  few  ob- 
servations, as  many  of  my  ideas  have  been 
communicated  by  other  gentlemen.  The  ho- 
norable gentleman  from  South  Carolina  (Mr. 
Smtih)  has  anticipated  much  of  what  I  had  to 
urge ;  I  shall  therefore  reduce  my  view  of  the 
subject  to  two  points ;  first,  as  to  the  justice 
or  legality  of  the  measure,  in  obliging  a  credi- 
tor, or  assignee,  to  take  less  than  a  certificate 
expresses,  and  pay  the  difference  to  another : 
second,  as  to  the  practicability  or  policy  of  the 
motion  and  its  consequences. 

As  to  making  further  satisfaction  to  the  offi- 
cers and  soldiers  of  the  late  army,  who  have 
sold  their  certificates  for  an  inconsiderable  sum, 
and  who  have  in  consequence  reaped  a  less  re- 
ward than  the  Government  contracted  for,  and 
intended  them,  I  conceive  it  lias  nothing  to  do 
with  the  present  question.  However,  if  there 
is  a  disposition  in  Congress  to  make  a  further 
compensation  to  those  brave  and  meritorious 
men,  I  would  be  among  the  first  to  support  the 
measure ;  but  I  think  this  a  subject  too  mo- 
mentous to  be  involved  collaterally  in  the  ques- 
tion now  under  consideration. 

"With  respect  to  the  first  point  that  offers  it- 
self, I  have  to  remark,  that  a  man  who  enters 
into  a  contract  should  know  the  consideration, 
and  understand  the  principles  upon  which  it  is 
made,  and  these  should  be  expressed  on  the 
face  of  the  evidence  of  the  contract.  Now,  if 
this  contract  be  of  a  negotiable  nature,  the  per- 
son to  whom  the  same  is  offered,  looks  on  its 
face,  from  which  it  discovers  the  agrementum, 
and  is  naturally  led  to  consider  the  ciccum- 
stances  of  the  debtor,  his  abUity  and  integrity. 
Suppose  even  the  evidence  of  the  contract  to 
be  obtained  by  fraud,  unless  it  be  against  the 
express  provision  of  a  statute,  and  is  transferred 
to  a  third  person  for  a  valuable  consideration, 
without  notice  of  fraud,  it  must  be  paid.  A 
fraud  in  any  link  of  the  chain  is  corrected  by  a 
hona  fide  transfer  for  a  valuable  consideration, 
without  a  knowledge  of  that  circumstance  by 
the  purchaser. 

Now,  let  us  apply  these  principles  to  the  pre- 
sent case.  Here  is  an  instrument  of  writing, 
specifying  a  debt  to  be  due  from  the  United 
States  to  the  original  holder,  or  bearer ;  this 
being  brought  into  market,  is  offered  to  a  third 
person,  he,  before  his  purchase,  sees  that  the 
contract  was  executed  in  consequence  of  a  con- 
sideration, and  not  against  any  positive  statute ; 


he  then  inquires  the  ability  of  the  Union,  and 
its  disposition  to  comply  with  the  contract; 
and,  from  a  consideration  of  these    circum- 
stances, he  concludes,  with  respect  to  his  own 
interest  and  safety  in  the  purchase,  and  pays 
what  is  conceived  to  he  the  value.   ■What  is 
there  to  discharge  the  Government  from  the 
payment  ?    Is  it  pretended  that  the  services  and 
supplies  were  an  inadequate  compensation?    If 
it  even  was  so  supposed,  it  would  not  authorize 
us  to  refuse  a  compliance  with  our  engagements ; 
any  interference  would  set  afloat  the  gi'eat  prin- 
ciple upon  which  the  public  tranquillity  and 
happiness  depend.    This  leads  me  to  consider 
the  subject  in  my  second  point  of  view,  with 
respect  to  its  policy  and  practicabiUty,  and  the 
consequences  that  would  result  from  the  attempt. 
There  are  but  few  original  holders  who  have 
transferred,  that  can  be  found;  of  consequence, 
you  would  throw  the  major  part  of  the  debt 
into  an  intricate  labyi-inth.    The  present  pos- 
sessor would  be  shifting  back  the  certificate  to 
the  original  holder,  as  far  as  a  latitude  is  given. 
Many  persons  who  were  bare  trustees,  would 
be  reaping  advantages,   and   drawing   money 
from  the  Public  Treasury,  to  which  they  are 
not  entitled;    oaths  would  be  multiplied  on 
oaths ;  perjuries  on  perjuries ;  fraud  upon  fraud ; 
and  every  species  of  speculation  would  ensue ; 
deception  would  be  a  strong  trait  in  the  cha- 
racter of  the  times,  and  the  whole  of  the  Unit- 
ed States  would  be  in  motion,  each  endeavor- 
ing to  prey  upon  the  other.    The  consequences 
of  a  second  inundation  of  this  nature  are  to  be 
dreaded,  and  ought  to  be  carefully  avoided. 

Mr.  MooEB  observed,  that  it  was  agreed  on 
all  hands,  and  proposed  in  the  report  of  the 
Secretary,  that  some  discrimination  ought  to 
take  place.  It  was,  therefore,  incumbent  on 
the  House  to  inquire  how  this  might  be  effected 
with  the  greatest  degree  of  equity.  He  sup- 
posed the  result  would  be,  that  we  are  at  liberty 
to  pay  the  most  meritorious  first.  Who  con- 
stituted this  class  of  citizens  ?  He  trusted  the 
late  army  had  an  incontrovertible  title  to  it.. 
He  could  never  believe  that  the  men  who  strip-* 
ped  the  soldiers  of  their  hard  earnings,  by  al- 
lowing them  a  tenth  of  their  claim,  would  have 
the  temerity  to  pretend  that  they  had  acquired 
the  title  of  merit  with  their  money,  and  that 
the  soldier  relinquished,  with  his  certificate,  the 
honor  of  his  corps. 

Had  the  present  question  been  agitated  in  the 
hour  of  distress,  when  an  army  was  essential  to 
our  defence,  the  arguments  of  justice  and  equity 
would  have  had  their  weight.  Perhaps  it  is  the 
soldier's  misfortune,  that  the  question  arises  at 
a  time  when  the  object  for  which  he  was  em- 
ployed is  secured.  But  notwithstanding  aU 
that  has  been  said,  I  am  fully  convinced  that 
his  claim  is  insuperable  in  equity.  The  soldier 
did  not  engage  to  fight  your  battles  to  be  com- 
pensated with  a  certificate,  acknowledging  you 
were  indebted  to  him ;  it  was  specie  you  pro- 
mised, and  specie  he  had  a  right  to  expect,  or 
something  equal  to  it  in  reality.    The  public 
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faith  was  actually  pledged  to  Wm  for  a  compen- 
sation for  his  services;  but  will  any  one  say 
the  public  faith  was  inviolably  kept  with  him, 
when  a  certificate,  worth  but  two  shillings  in 
the  pound  was  forced  upon  him  as  specie? 
The  poor  soldier,  thus  situated,  was  followed  by 
gangs  "of  speculators,  who  endeavored  to  impose 
on  his  judgment  by  the  relation  of  artful  and 
insidious  opinions  of  the  public  capacity  and 
integrity  in  the  discharge  of  these  acknowledg- 
ments. The  soldier,  incapable  of  detecting  the 
specious  falsehood,  swallows  the  bait,  and  be- 
comes the  easy  prey  of.  designing  men.  The 
people  felt  and  resented  the  injuries  thus  per- 
petrated on  those  they  esteemed;  and  I  am 
much  mistaken  if  the  citizens  of  America  do 
not  still  retain  favorable  impressions  of  the 
soldiers'  services. 

A  great  deal  has  been  said,  with  respect  to 
public  opinion  on  this  question,  It  is  impos- 
sible, perhaps,  to  ascertain  the  public  mind  with 
precision ;  but  there  is  but  one  way  in  our 
power,  that  is,  to  suffer  the  subject  to  be  sus- 
pended for  the  present  session,  and  on  our 
return,  or  the  election  of  our  successors,  the 
public  sentiment  in  this  respect  wUl  be  evinced; 
but  if  we  are  to  determine  the  public  mind 
from  our  own  observation,  I  should  not  hesitate 
to  say  that  nine  out  of  ten  would  be  in  favor 
of  a  disorimiuation.  The  people  would,  on  this 
principle,  I  conceive,  submit  cheerfully  to  the 
payment  of  those  taxes  which  are  requisite  to 
discharge  the  public  engagements ;  but  if  they 
are  to  flow  into  the  large  cities,  or  into  the 
hands  of  foreigners,  who  have  speculated  upon 
the  misfortunes  of  the  most  meritorious  class 
of  our  citizens,  they  will  bear  the  burthen  with 
murmurs  and  complaints. 

Can  any  principle  of  justice  demand  the  pay- 
ment of  the  present  possessor  of  a  certificate, 
that  does  not  apply  more  forcibly-as  it  respects 
original  holders  ?  Will  gentlemen,  then,  com- 
ply with  the  one,  and  neglect  the  other  ?  Or 
rather,  as  my  colleague  has  proposed,  if  they 
are  incapable  to  pay  both,  will  they  not  prefer 
a  composition  ? 

Mr.  Wadswoeth. — ^It  appears  to  me  that  we 
have  mistaken  this  business  from  the  beginning, 
for  we  are  proceeding  as  if  it  was  taken  for 
granted  that  all  those  who  had  alienated  their 
certificates,  have  been  compelled  to  it  by  neces- 
sity ;  there  is  nothing  further  from  the  truth. 
So  far  as  it  respects  the  army  debt  it  may  be 
just ;  and  at  this  moment,  were  a  soldiery  to  be 
paid  in  certificates,  they  would  part  with  them 
at  as  great  a  discount  as  ever.  There  is  a  dis- 
position in  soldiers  generally  to  despise  pecu- 
niary considerations ;  if  they  want  money,  they 
wiU  dispose  of  their  property  at  an  inconsider- 
ate value  to- obtain  it.  But  this  remark  does 
not  extend  to  the  industrious  part  of  the  public 
creditors,  because  they  have  carefully  retained 
the  evidences  of  their  debt,  and  now  will  re- 
ceive its  value.  But  even  of  the  army,  it  is 
not  true  that  they  wUl  sufifer  the  loss  of  the 
discount  at  which  their  certificates  have  been 


sold.  Having  an  opportunity  of  being  well 
acquainted  with  the  cironmstances  of  the  army, 
I  know  that  many  of  the  officers  lived  upon 
their  friends,  who  supported  them  from  time  to 
time,  with  such  sums  as  they  had  occasion  for, 
and  when  they  retired  from  the  army,  they  re- 
paid their  friends  with  the  certificates  which 
they  had  received.  The  best  way  for  gentle- 
men to  ascertain  the  amount  of  the  public  debt 
which  has  been  transferred  from  necessity,  is  to 
mix  in  the  world,  and  try,  from  the  circle  of 
their  acquaintance,  to  learn  what  the  actual 
transfers  have  been.  I  have  done  this,  and  am 
conscious  within  myself,  that  seven-eighths  of  all 
the  alienated  debt  has  not  been  disposed  of  by 
the  original  holder  from  necessity. 

When  the  requisitions  of  Congress  were  re- 
jected by  the  State  Assemblies;  some  of  the  most 
wealthy  persons  of  the  community,  and  those 
most  violently  opposed  to  Continental  measures, 
seemed  to  concur  in  the  opinion,  that  the  States 
would  never  raise  a  revenue  for  the  purpose  of 
paying  the  domestic  debt.  The  people  finding 
this  a  prevailing  opinion,  were  impressed  with 
a  dread  of  its  consequences,  and  sold  this  species 
of  negotiable  property  at  a  rate  dictated  by 
their  apprehensions.  I  should  conceive  it  as  a 
great  evU,  if  the  Government  were  now  to  re- 
store to  such  persons  what  they  lost  for  want 
of  confidence.  I  think  this  circumstance  wUl 
operate  considerably  against  the  gentleman's 
principle  of  equity;  now,  as  to  the  practica- 
bility of  the  measure,  those  gentlemen  who  are 
acquainted  with  the  history  of  the  manner  in 
which  the  public  debt  was  contracted,  will 
readily  agree  with  me,  that  it  is  an  insuperable 
objection.  In  the  years  1T76  and  1777,  very 
few  advances  were  made  to  those  who  procured 
supplies  to  the  public;  they  purchased  what 
they  got  generally  upon  credit,  and  they  were 
obliged,  before  their  accounts  could  be  settled, 
and  they  could  get  their  money  from  the  Public 
Treasury,  to  get  receipts  for  all  the  articles  they 
had  furnished,  and  then  they  received  orders 
upon  the  loan-ofiicers,  who,  not  having  money, 
paid  them  in  certificates,  which  these  people, 
in  return,  paid  over  to  those  who  furnished 
them  with  supplies.  So  that  the  agent  appears 
a  creditor  to  a  very  considerable  amount,  when 
his  personal  claim  is  very  trifling,  and  those 
who  risked  their  property,  without  pay  of  any 
kind,  and  who  are  undoubtedly  deserving  of 
some  credit,  appeared  to  be  no  other  than 
speculators  in  public  securities.  I  cannot  see, 
in  this  case,  any  possible  mode  of  discrimina- 
tion. There  are  a  variety  of  other  official 
transactions  which  would  demonstrate  the  im- 
practicability, if  it  was  necessary  to  oppose  the 
proposition  on  that  ground. 


Wednesday,  February  17. 
Publio  Credit. 
The  House  again  went  into  a  committee  on 
the  report  of  the  Secretary  of  the  Treasury,  Mr. 
Baldwin  in  the  chair. 
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Mr.  Madison's  proposition  still  under  consi- 
deration. 

Mr.  Page. — ^I  do  not  wish  to  trouble  the 
committee  with  a  formal  argument  in  favor  of 
the  motion  offered  by  my  colleague ;  but  I  wish 
to  inquire  of  the  gentlemen  in  opposition,  whe- 
ther they  conceive  the  principles  upon  which  it 
is  grounded  to  be  unjust  ?  I  observed,  that  their 
replies  have  generally  gone  against  the  pi'acti- 
cability  of  the  measure ;  but  that  does  not  prove 
to  me  that  it  is  inequitable.  If  there  is  justice 
in  the  case,  we  must  not  consider  the  difiicnlty 
of  the  attempt.  I  ti-ust,  if  it  shall  be  found  to 
stand  on  the  foundation  of  immutable  justice, 
that  its  practicability  wiU  be  demonstrated. 
However,  I  shaU  not  enter  on  that  gi-ound,  but 
leave  it  to  my  colleague,  who  has  so  ably  sup- 
ported it  on  the  other. 

I  would,  however,  beg  gentlemen  to  answer 
these  questions,  and  show  to  my  mind  the  in- 
justice of  the  United  States  complying  with 
their  engagements  made  to  the  first  holders  of 
certificates,  as  far  as  the  case,  and  their  abilities, 
will  permit.  Or  where  is  the  justice  of  doing 
more  for  the  assignee  than  he,  or  his  assignor, 
expected  could  or  would  be  done  ?  Where  is 
the  breach  of  faith  in  Government,  if  it  pays  its 
whole  debt,  with  a  justice,  blended  with  mercy, 
resembling  that  of  Heaven  itself,  making  im- 
partial retribution  among  the  children  of  men, 
on  the  great  day  of  accounts?  Where  is  the 
propriety  of  branding  a  measure  of  this  nature 
with  epithets  of  infamy  ?  or  using  such  harsh 
expressions  as  have  issued  like  a  torrent  from 
a  gentleman  on  the  other  side  of  the  House?  So 
far  am  I  from  viewing  the  propositions  through 
such  a  discolored  medium,  that  I  am  induced  to 
believe,  if  Congress  adopt  it,  they  may  submit 
its  rectitude,  and  stand  the  decision,  of  not  only 
a  superior  order  of  beings,'  but  of  the  Great 
Judge  of  the  Universe,  who  is  immutable  truth 
itself. 

What  wiU  the  assignee  lose  by  the  measure? 
He  will  lose  nothing,  but  the  sanguine  expecta- 
tion lately  raised  in  his  mind. 

Where  is  the  interference  in  contracts,  when 
the  proposition  is  to  comply  sacredly,  as  far  as 
the  case  will  admit,  with  the  contract  between 
the  State  and  its  creditors  ?  Is  not  the  assign- 
ment of  the  certificates  confirmed  by  the  na- 
tion ?  Does  it  not  give  to  the  assignee  the  very 
thing  stipulated  between  the  assignor  and  as- 
signee, that  is,  whatever  sum  the  Government 
shall  be  pleased  to  pay  for  the  certificate?  And 
is  not  the  sum  now  proposed,  more  than  either 
the  first  or  last  assignee  ever  contemplated,  tiU 
within  a  few  days  past,  would  ever  be  paid 
him? 

The  time  is  now  arrived  when  justice  ought 
to  he  done ;  it  is  looked  for,  with  anxious  expec- 
tation, by  all  classes  of  our  fellow-citizens  ;  it 
will  not  avail  us  to  say,  it  is  impracticable,-  un- 
til experience  has  demonstrated  it  to  be  so. 
But  the  measure  we  contend  for  is  termed  an 
ex  post  facto  law,  and  as  such,  is  declared  to  be 
unconstitutional.      Gentlemen   torture   every 


thing,  in  order  to  produce  evidence  against  an 
act  of  justice.  How  cto  it  be  such  an  ex  post 
facto  law  as  is  prescribed  by  the  constitution, 
when  that  expression  is  conjunctive  with  a  bill 
of  attainder  ?  It  relates  to  that  only,  and  can 
have  no  reference  to  the  subject  of  the  proposi- 
tion before  us.  The  same  idea,  which  prevents 
us  from  an  interference  on  the  present  occasion, 
wiU  prevent  us,  as  was  observed  by  the  gentle- 
man from  Georgia,  from  making  a  statute  of 
limitation,  or  from  correcting  any  frauds,  which 
have  been  perpetratelk  on  the  unsuspicious  sol-- 
diery.  We  must  not  contemplate  the  restora- 
tion of  the  starving  soldier,  with  his  humble 
wife  and  numerous  and  naked  offspring,  to  a 
more  eligible  situation;  we  must  not  restore 
confidence  to  the  man  of  honor  who  is  buried 
in  abject  povtttj,  because  it  is  addressing  a 
language  to  the  heart,  which  the  haughtiness  of 
the  head  disdains  to  hear ;  but,  in  doubtful  cases 
of  justice,  the  heart  is  the  best  director  on  this 
subject ;  happy  wiU  it  be  for  us,  if,  as  I  think, 
they  both  concur  to  give  their  approbation  to 
the  present  measure. 


Thtjesdat,  February  18. 
Public  Credit. 

The  House  again  went  into  a  committee  on 
the  Secretary  of  the  Treasury's  report,  Mr. 
Baldwin  in  the  chair. 

Mr.  Madison's  proposition  stiE  under  consi- 
deration. 

,  Mr.  Stonb. — ^I  shall  not  attempt  to  show  the 
importance  of  the  subject  before  us,  as  it  relates 
to  public  credit ;  or  as  it  wiU  affect  our  charac- 
ter as  a  nation,  at  home  and  abroad.  These 
have  been  explained  ;  but  it  is  proper  for  us  to 
consider  how  far  the  amendment  may  operate 
to  establish  a  precedent  of  Continental  and  State 
Legislation,  the  influence  it  may  hqye  on  so- 
ciety, and  the  rules  of  civil  conduct  between 
man  and  man.  Every  community  must  expe- 
rience that  the  conduct  of  the  Government  will 
influence  the  opinions  of  the  individuals ;  and 
the  spirit  of  the  individual  will  transfase  itself 
into  the  Government.  This  action  and  re- 
action operates  more  powerfully  in  a  Republican 
Government,  founded  on  representation,  than 
on  any  other. 

Our  situation  is  made  more  important,  ,on 
the  present  occasion,  by  a  disagreement  on 
principles  which  ought  to  be  fixed  and  plain ; 
to  me  it  seems  that  we  differ  on  the  principle 
of  pubUo  justice.  This  may  be  unfortunate — 
let  us  endeavor  to  be  reconciled.  If  the  true 
distinction  between  natural  and  civil  justice 
be  accurately  drawn,  we  may  annihilate  the 
point  in  contest.  Agreeably  to  the  principle 
of  natural  justice,  no  contract  is  perfect  unless 
there  be  an  equivalent ;  and  that  which  we  call 
a  valuable  consideration,  on  which  to  ground  a 
contract,  is  founded  on  the  idea  of  an  equiva- 
lent, and  presupposes  it.  And,  I  believe  the 
idea  of  such  a  consideration  being  an  equivalent, 
is  the  foundation  of  the  validity  of  a  contract, 
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even  in  the  English  law  ;  and  is  always  carried 
into  eflfect,  wherever  the  execution  is  safe  and 
certain ;  hecause  I  think,  whenever  it  appears 
in  any  court  of  justice,  that  the  consideration 
was  not  an  equivalent,  that  then  the  contract 
is  not  carried  into  execution.  The  execution 
of  the  principle  of  natural  justice  then  is  safe ; 
for  instance,  £99  19«.  Ud.  is  not  a  considera- 
tion for  £100,  but  a  small  sum  may  be  a  consi- 
deration for  a  valuable  property  ;  this  does  not 
arise  from  an  infraction  of  the  principle  ;  but 
because  the  property  may  not  have  a  determi- 
nate value  in  the  society  ;  and  it  would  make 
judges  arbitrary,  legal  proceedings  extremely 
expensive,  and  contracts  uncertain,  if  an  exten- 
sive discretion  as  to  the  value  was  admitted. 
But  whenever  the  consideration  is  so  small  and 
inadequate,  as  to  appear  so  plainly  and  satis- 
factorily that  the  judge  cannot  he  mistaken  in 
determining  it  not  to  be  an  equivalent,  there 
the  contract  is  not  valid. 

Now,  if  we  have  received  services  from  the 
soldier,  and  have  given  him  paper,  the  question 
will  be,  whether  that  was  an  equivalent,  and 
the  paper  a  proper  payment ;  or  whether  it  is 
only  an  evidence  of  the  debt?  I  take  it  to  be  a 
granted  point  that  it  was  not  a  payment,  but 
an  obligation  to  pay  whenever  the  United  States 
should  be  able.  It  appears  to  me,  then,  that  it 
was  the  duty  of  the  person  who  received  the 
paper,  to  wait  a  reasonable  time ;  and  the  duty 
of  the  nation  to  make  actual  payment  as  speedi- 
ly as  possible.  If  the  person  who  had  received 
this  paper  had  wantonly  parted  with  it  for  no; 
thing,  I  agree  we  should  have  been  under  no 
more  obligation  to  pay  him  the  expressed  sum, 
than  if  we  had  paid  him  money,  and  he  had 
flung  it  away  or  wasted  it ;  but  if,  on  the  con- 
trary, there  was  a  delay  in  the  execution  of  the 
contract,  on  the  part  of  the  Government,  which 
compelled  ^im  to  part  with  it,  a  compensation 
is  equitable. 

The  same  rule  will  apply  between  the  origi- 
nal holder,  or  person  who  rendered  the  service, 
and  present  possessor  or  assignee;  for  shortness 
we  will  distinguish  them  by  the  names  of  sol- 
dier and  speculator.  The  speculator,  when  he 
dealt  with  the  soldier,  must,  from  the  nature 
of  the  thing,  have  induced  him  to  believe  that 
he  gave  Mm  an  equivalent  for  his  purchase ; 
and  it  might  have  been  an  inducement  to  the 
soldier  to  sell,  to  think  he  had  something  more 
tEan  an  equivalent ;  the  speculator  thought  he 
had  more  than  an  equivalent,  throwing  neces- 
sity on  the  one  side,  and  fraud  on  the  other, 
out  of  the  question.  Then  the  confidence  was 
equal,  perhaps  not  a  permy  between  them  :  I 
can  hardly  conceive  the  exchange  took  place 
on  any  other  terms.  You  never  can  allow  the 
confidence  of  the  speculator  to  be  estimated 
very  highly,  perhaps  at  not  more  than  one  for 
ten.  Tor  if  it  is  admitted,  that  the  speculator 
had  entire  confidence,  he  was  guilty  of  a  pal- 
pable fraud,  and  a  violation  of  the  first  principle 
of  justice ;  it  amounted  to  this,  that  he  gave  £10 
in  money  for  £100  bond,  which  lie  was  certain 


would  be  paid.  I  believe,  if  the  case  stood  ex- 
actly in  this  form,  no  man  would  hesitate  in 
deciding  its  illegality.  If  a  man  takes  £100 
for  £10,  it  is  illegal;  but  suppose  there  was  a 
risk,  and  this  risk  was  considered  by  the  spe- 
culator as  little  less  than  ten  for  one,  has  he 
not  discovered  his  own  mistake  when  he  sees 
he  gets  an  interest  of  sixty  per  cent,  on  his 
capital ;  and  that  capital  tenfold  ?  This  con- 
tract then  ought  to  be  void  on  the  principle  of 
a  mistake ;  and  here  you  place  the  speculator 
between  Scylla  and  Charybdis.  If  he  really 
thought  the  certificates  only  worth  one  for  ten, 
you  can  give  him  no  credit  for  his  confidence ; 
and  you  will  admit  that  he  ought  to  he  satisfied 
with  a  reasonable  advance  on  his  purchase. 
But  if  you  give  him  entire  credit  for  his  confi- 
dence in  Government,  yep  must  give  him  no 
credit  for  his  honesty.  If  both  parties  had 
known  of  this  event,  the  contract  would  never 
have  taken  place.  If  you  pay  the  whole  sum, 
the  speculator  ought  to  take  no  more  than  what 
he  gave  a  fair  equivalent  for.  Gentlemen  who 
seem  afraid  of  giving  to  the  soldier  a  part  of  his 
original  claim,  lest  they  affront  his  nobleness 
of  soul,  make  no  scruple  to  offer  the  speculate* 
ten  times  the  sum  he  is  entitled  to,  on  the  prin- 
ciple of  natural  justice,  without  any  apprehen- 
sion that  his  honor  wiU  receive  a  wound.  If 
the  claim  of  the  soldier  was  extinguished  by 
receiving  two  shOlings  in  the  pound  of  the  spe- 
culator, upon  what  principle  is  it  contended 
that  the  latter  should  receive  more  than  distri- 
butive justice  ?  Arguments,  proving  that  the 
justice  due  to  the  first  has  been  satisfied  by 
what  has  been  done,  apply  with  greater  force 
to  the  latter. 

It  has  been  doubted,  and  a  question  has  been 
agitated,  whether  we  shall  exercise  the  power 
of  reconsidering  these  contracts,  and  whether 
a  modification  is  constitutionally  in  our  power? 
I  will  not  go  into  this  subject,  or  any  other 
which  ought  to  be  taken  tor  granted.  I  shall 
take  it,  that  we  are  authorized,  and  do  mean  to 
interfere ;  you  must  act.  Do  you  mean  to  pay 
the  principal  and  interest  now  due?  I  believe 
not.  Will  you  shelter  yourself  under  the  plea 
of  necessity  ?  That  is  impossible.  I  dare  say, 
if  the  United  States  were  sold,  they  would 
at  least  be  worth  six  hundred  millions  of  dol- 
lars ;  and  we  have  but  eighty  millions  to  pro- 
vide for.  Having,  then,  lie  means  and  power, 
I  trust  you  mean  to  exercise  them ;  and  as  you 
exercise  them,  you  ought  to  exercise  them  as 
justly  as  possible ;  then,  to  do  this,  you  wUl,  it 
is  said,  personify  the  three  parties  concerned — 
the  United  States,  the  original  holder,  and  the 
speculator.  I  do  not  clearly  comprehend  the 
idea  of  a  personified  State ;  perhaps  it  arises 
from  my  dulness  of  apprehension.  Man,  in  his 
natural  capacity,  is  sometimes  obliged  to  do 
what  is  considered  unjust ;  but  a  State,  when  it 
has  power,  is  not  obliged  to  do  what  is  unjust. 
The  State,  then,  in  this  respect,  is  doing  what 
an  honest  man  would  do,  if  he  had  the  power 
of  conducting  this  business  as  he  thought  proper. 
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The  speculatoi"  comes  to  you  with  his  bond, 
and  tells  you  it  is  due.  The  soldier  tells  you 
that  he  has  done  services  to  a  considerable 
amount,  for  which  he  never  has  been  paid ;  and 
that  those  evidences  of  the  demand  which  yon 
gave  to  him,  were  obtained  from  him,  for  one- 
tenth  part  of  what  they  were  declared  to  be 
worth. '  The  State  says  to  the  speculator,  you 
have  made  a  great  deal,  and  out  of  a  man  who 
has  risked  his  life,  and  borne  every  burthen 
which  human  nature  could  bear,  with  the  great- 
est fortitude  which  the  most  virtuous  heart  is 
capable  of  exerting,  let  him  have  a  part  back. 
The  speculator  answers  no ;  here  is  your  bond. 
Consider  again,  replies  the  State,  that  the  vete- 
ran's services,  at  the  expense  of  his  health  and 
property,  at  the  risk  of  his  life,  has  saved  you 
and  yom-s ;  and  not  only  that,  but  he  is  obliged 
to  pay  of  your  demand,  more  than  he  has  ever 
received.  What  is  now  his  answer  ?  Here  is 
the  bond,  pay  me  my  bond.  Under  these  cir- 
cumstances, supposing  the  State  an  individual, 
he  might,  without  much  infamy  to  his  charac- 
ter, exercise  the  power  which  he  has  over  his 
own  bond,  in  order  to  do  justice  between  the 
parties.  He  might  say  to  the  speculator,  you 
had  the  soldier  in  your  power ;  you  did  him  in- 
justice ;  we  have  you  now  in  our  power,  we 
will  do  you  complete  justice,  but  no  more.  A 
private  man  could  never  he  injured  in  his  repu- 
tation by  such  conduct :  indeed,  according  to 
the  result  of  these  circumstances,  the  hardships 
of  war,  and  the  breach  of  contract,  have  unfor- 
tunately inflicted  upon  the  man,  the  most  meri- 
torious in  this  community,  or  perhaps  in  any 
other  community,  sufferings  and  miseries — a 
punishment  sufficient  to  atone  for  the  guilt  of 
the  greatest  crimes.  This,  in  the  event,  appears 
to  be  the  situation  of  the  saviors  of  America. 

Mr.  Madison  said  that  the  opponents  of  his 
proposition  had  imposed  da  its  friends  not  only 
a  heavy  task,  by  the  number  of  their  objections, 
but  a  delicate  one  by  the  nature  of  some  of 
them.  It  had  been  arranged  as  an  embarrass- 
ing measure  which  ought  to  be  facilitated,  and 
producing  discussions  which  might  end  in  dis- 
agreeable consequences.  However  painful  it 
might  be  to  contradict  the  wishes  of  gentlemen 
whom  he  respected,  he  could  promise  nothing 
more,  in  the  present  case,  than  his  endeavors  to 
disappoint  their  apprehensions.  When  his  judg- 
ment could  not  yield  to  the  propositions  of 
others,  the  right  to  make  and  support  his  own, 
was  a  right  which  he  could  never  suffer  to  be 
contested.  In  exercising  it,  he  should  study 
to  maintain  that  moderation  and  liberality 
which  were  due  to  the  greatness  of  the  subject 
before  the  committee.  He  felt  pleasure  in  ac- 
knowledging, that  the  like  spirit  had,  in  general, 
directed  the  arguments  on  the  other  side.  Free 
discussions  thus  conducted  are  not  only  favor- 
able to  a  right  decision,  but  to  a  cheerful  ac- 
quiescence of  the  mistaken  opponents  of  it. 
They  might  have  the  further  advantage  of  re- 
commending the  result  to  the  public,  by  ftdly 
explaining  the  grounds  of  it.    If  the  pretensions 


of  a  numerous  and  meritorious  class  of  citizens 
be  not  well  founded,  or  cannot  be  complied  with, 
let  them  see  that  this  is  the  case,  and  be  soothed, 
under  their  disappointment,  with  the  proof  that 
they  have  not  been  overlooked  by  their  country. 

He  would  proceed  now  to  review  the  grounds 
on  which  the  proposition  had  been  combated  ; 
which  he  should  do  without  either  following 
those  who  had  wandered  from  the  field  of  fair 
argument,  or  avoiding  those  who  had  kept  with- 
in its  limits. 

It  could  not  have  escaped  the  committee, 
that  the  gentlemen  to  whom  he  was  opposed, 
had  reasoned  on  this  momentous  question  as  on 
an  ordinary  case  in  a  court  of  law ;  that  they 
had  equally  strained  all  the  maxims  that  could 
favor  the  purchasing,  or  be  adverse  to  the  ori- 
ginal holder;  and  that  they  dwelt  with  equal 
pleasure  on  every  circumstance  which  could 
brighten  the  pretensions  of  the  former,  or  dis- 
credit those  of  the  latter.  He  had  not  himself 
attempted,  nor  did  he  mean  to  undervalue  the 
pretensions  of  the  actual  holders.  In  stating 
them,  he  had  even  used  as  strong  terms  as  they 
themselves  could  have  dictated ;  but  beyond  a 
certain  point  he  could  not  go.  He  must  re- 
nounce every  sentiment  which  he  had  hitherto 
cherished,  before  his  complaisance  could  admit 
that  America  ought  to  erect  the  monuments  of 
her  gratitude,  not  to  those  whp  saved  her  liber- 
ties, but  to  those  who  had  enriched  themselves 
in  her  funds. 

AH  that  he  wished  was,  that  the  claims  of  the 
original  holders,  not  less  than  those  of  the  ac- 
tual holders,  should  be  fairly  examined  and 
justly  decided.  They  had  been  invalidated  by 
nothing  yet  urged.  A  debt  was  fairly  contract- 
ed ;  according  to  justice  and  good  faith,  it  ought 
to  have  been  paid  in  gold  or  silver ;  a  piece  of 
paper  only  was  substituted.  Was  this  paper 
equal  in  value  to  gold  or  silver  ?  No.  It  was 
worth,  in  the  market,  which  the  argument  for 
the  purchasing  holders  makes  the  criterion,  no 
more  than  one-eighth  or  one-seventh  of  that 
value.  Was  this  depreciated  paper  freely  ac- 
cepted? No.  .  The  Government  offered  that  or 
nothing.  The  relation  of  the  individual  to  the 
Government,  and  the  circumstances  of  the  offer, 
rendered  the  acceptance  a  forced,  not  a  free 
one.  The  same  degree  of  constraint  would 
vitiate  a  transaction  between  man  and  man,  he- 
fore  any  Court  of  Equity  on  the  face  of  the 
earth.  There  are  even  cases  where  consent 
cannot  be  pretended;  where  the  property  of 
the  planter  or  farmer  had  been  taken  at  the 
point  of  the  bayonet,  and  a  certificate  presented 
in  the  same  manner.  But  why  did  the  credi- 
tors part  with  their  acknowledgment  of  the 
debt?  In  some  instances,  from  necessity  ;  in 
others,  from  a  well-founded  distrust  of  the  pub- 
lic. Whether  from  the  one,  or  the  other,  they 
had  been  injured ;  they  had  suffered  loss, 
through  the  default  of  the  debtor ;  and  the 
debtor  cannot,  in  justice  or  honor,  take  advan- 
tage of  the  default. 

Here,  then,  was  a  debt  acknowledged  to  have 
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been  once  due,  and  which  was  never  discharg- 
ed ;  becanse  the  payment  was  forced  and  defec- 
tive. The  balance,  consequently,  is  still  due, 
and  is  of  as  sacred  a  nature  as  the  claims  of  the 
purchasing  holder  can  be ;  and  if  both  are  not 
to  be  paid  in  the  whole,  is  equally  entitled  to 
payment  in  part. 

He  begged  gentlemen  would  not  yield  too 
readily  to  the  artificial  niceties  of  forensic  rea- 
soning ;  that  they  would  consider  not  the  form, 
but  the  substance — not  the  letter,  but  the  equi- 
ty— not  the  bark,  but  the  pith  of  the  business. 
It  was  a  great  and  an  extraordinary  case ;  it 
ought  to  be  decided  on  the  great  and  fundamen- 
tal principles  of  justice.  He  had  been  animad- 
verted upon,  for  appealing  to  the  heart  as  well 
as  the  head ;  he  would  be  bold,  nevertheless,  to 
repeat,  that,  in  great  and  unusual  questions  of 
morality,  the  heart  is  the  best  judge. 

It  had  been  said,  by  a  member  from  Massa- 
chusetts, that  the  proposition  was  founded  on  a 
new  principle  in  Congress.  If  the  present  Con- 
gress be  meant,  that  is  not  strange,  for  Congress 
itself  is  new ;  if  the  former  Congress  be  meant, 
it  is  not  true,  for  the  principle  is  found  in  an 
act  which  had  been  already  cited.  After  the 
pay  of  the  army  had,  during  the  war,  been 
nominally  and  legally  discharged  in  depreciat- 
ed paper,  the  loss  was  made  up  to  the  sufferers. 

It  had  been  said,  by  a  member  from  New 
York,  that  this  case  was  not  parallel,  there 
being  no  third  party  like  the  present  holders  of 
certificates.  This  objection  could  not  be  valid. 
The  Government  paid  ten  dollars'  worth  in 
fact,  but  only  one  to  the  soldier.  The  soldier 
was  then  the  original  holder.  The  soldier  as- 
signed it  to  the  citizen;  the  citizen  then  be- 
came the  actual  holder.  "What  was  the  event  ? 
The  loss  of  the  original  holder  was  repaired, 
after  the  actual  holder  had  been  settled  with,  ac- 
cording to  the  highest  market  value  of  his  paper. 

He  did  not  mean,  however,  to  decide  on  the 
whole  merits  of  this  last  transaction ;  or  to  con- 
tend for  a.  similitude,  in  all  respects,  between 
the  two  kinds  of  paper.  One  material  differ- 
ence was,  that  the  bills  of  credit,  by  more  fre- 
quent transfers,  and  by  dividing  the  change  of 
value  among  a  greater  number  of  hands,  ren- 
dered the  effect  of  less  consequence  to  indivi- 
duals, and  less  sensible  to  the  public  mind. 
But  this  difference,  whatever  force  it  might  give 
to  the  claims  of  the  purchasing  holder  of  cer- 
tificates, could  diminish  nothing  from  the  claims 
of  the  original  holders  who  assigned  them. 

It  had  been  said,  by  another  member  from 
Massachusetts,  that  the  old  Government  did 
every  thing  in  its  power.  It  made  requisitions, 
used  exhortations,  and  in  every  respect  dis- 
charged its  duty ;  but  it  was  to  be  remembered, 
that  the  debt  was  not  due  from  the  Govern- 
ment, but  the  United  States.  An  attorney, 
with  full  powers  to  form,  without  the  means  to 
fulfil  engagements,  could  never;  by  his  inefieo- 
tual,  though  honest  efforts,  exonerate  his  prin- 
cipal. 

He  had  been  repeatedly  reminded  of  the  ad- 


dress of  Congress  in  1783,  which  rejected  a  dis- 
crimination between  original  and  purchasing 
holders.  At  that  period,  the  certificates  to  the 
army,  and  citizens  at  large,  had  not  been  is- 
sued. The  transfers  were  confined  to  loan-office 
certificates,  were  not  numerous,  and  had  been, 
in  great  part,  made  with  little  loss  to  the  origi- 
nal creditor.  At  present,  the  transfers  extend 
to  a  vast  proportion  of  the  whole  debt,  and  the 
loss  to  the  original  holders  has  been  immense. 
The  injustice  which  has  taken  place  has  been 
enormous  and  flagrant,  and  makes  redress  a  great 
national  object.  This  change  of  circumstances 
destroys  the  argument  from  the  act  of  Congress 
referred  to ;  but  if  implicit  regard  is  to  be  paid 
to  the  doctrines  of  that  act,  any  modification 
of  the  interest  of  the  debt  will  be  as  inadmissi- 
ble as  a  modification  of  the  principal. 

It  had  been  said,  that  if  the  losses  of  the  ori- 
ginal creditors  are  entitled  to  reparation.  Con- 
gress ought  to  repair  those  suffered  from  paper 
money — ^from  the  ravages  of  the  war,  and  from 
the  act  of  barring  claims  not  produced  within  a 
limited  time.    As  to  the  paper  money,  either  the 
case  is  applicable,  or  it  is  not :  if  not  appUoa- 
ble,   the  argument  fails;  if  applicable,   either 
the  depreciated  certificates  ought  to  be  liquidat- 
ed by  a  like  scale,  as  was  applied  to  the  depre- 
ciated   money;    or  the  money,   even  if   the 
whole  mass  of  it  was  still  in  circulation,  ought 
to  be  literally  redeemed,  like  the  certificates. 
iLeaving  the  gentleman  to  make  his  own  choice 
of  these  dilemmas,  he  would  only  add,  himself, 
that  if  there  were  no  other  difference  between 
the  cases,  the  manifest  impossibDity  of  redress- . 
ing  the  one,  and  the  practicability  of  redress- 
ing the  other,  was  a  sufficient  answer  to  the  ob- 
jection.    With  respect  to  the  towns  burnt,  and 
other  devastations  of  war,  it  was  taught,  by  the 
wi-iters  on  the  law  of  nations,  that  they  were 
to  be  numbered  among  the  inevitable  calamities 
of  manldnd.  Still,  however,  a  Government  owed 
them  every  alleviation  which  it  could  conve- 
niently afford;  but  no  authority  could  be  found 
that  puts  on  the  same  footing  with  those  cala- 
mities, such  as  proceed  from  a  failure  to  fulfil 
the  direct  and  express  obligations  of  the  public. 
The  just  claims  barred  by  the  act  of  limitation, 
were,  in  his  opinion,  clearly  entitled  to  redress. 
That  act  was  highly  objectionable.   The  public, 
which  was  interested  in  shortening"  the  term, 
undertook  to  decide,  that  no  claim,  however 
just,  should  be  admitted,  if  not  presented  with- 
in nine  months.     The  act  made  none  of  the  ex- 
ceptions usual  in  such  acts,  not  even  in  favor  of 
the  most  distant  parts  of  the  Union.    In  many 
instances,  it  had  been  absolutely  impossible  for 
the  persons  injured  to  know  of  the  regulation. 
Some  of  these  instances  were  within  his  own 
knowledge.     To  limit  the  duration  of  a  law  to 
a  period,  within  which  it  could  not  possibly  be 
promulged,  and  then  take  advantage  of  the  im- 
possibility, would  be  imitating  the  Roman  ty- 
rant, who  posted  up  his  edicts  so  high  that  they 
could  not  be  read,  and  then  punished  the  peo- 
ple for  not  obeying  them. 
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It  has  been  said,  that  if  the  purchased  certifi- 
cates were  funded  at  the  rate  proposed,  they 
would  fall  in  the  market,  and  the  holders  be  in- 
jured. It  was  pretty  certain,  that  the  greater 
part,  at  least,  would  be  gainers.  He  believed 
that  the  highest  market  price,  especially  with 
the  arrears  of  interest  incorporated,  well  fund- 
ed at  six  per  cent.,  would  prevent  every  loss 
that  could  justify  complaint. 

But  foreigners  had  become  purchasers,  and 
ought  to  be  particularly  respected.  Foreigners, 
he  remarked,  had  themselves  made  a  diflference 
between  the  value  of  the  foreign  and  domestic 
debt ;  they  would,  therefore,  the  less  complain 
of  a  difference  made  by  Government  here.  It 
was  his  opinion  that  the  term  stated  in  the  pro- 
position would  yield  a  greater  profit  to  the  for- 
eign purchasers  than  they  could  have  got  for 
their  money  if  advanced  by  them  in  any  of  the 
funds  of  Europe. 

The  proposition  had  been  charged  with  rob- 
bing one  set  of  men  to  pay  another.  If  there 
were  robbery  in  the  case,  it  had  been  commit- 
ted on  the  original  creditors.  But,  to  speak 
more  accurately,  as  weU  as  more  moderately, 
the  proposition  would  do  no  more  than  withhold 
a  part  from  each  of  two  creditors,  where  both 
were  not  to  be  paid  the  whole. 

A  member  from  New  York  has  asked  whe- 
ther an  original  creditor,  who  had  assigned  his 
certificate,  could,  in  conscience,  accept  a  re- 
imbursement iu  the  manner  proposed?  He 
would  not  deny  that  assignments  might  have 
been  made  with  such  explanations,  or  under 
such  circumstances,  as  would  have  that  efiect ; 
but,  in  general,  the  assignments  have  been  made 
with  reference  merely  to  the  market  value,  and 
the  uncertainty  of  the  steps  that  might  be  taken 
by  the  Government.  The  bulk  of  the  creditors 
had  assigned  under  circumstances  from  which 
no  scruples  could  arise.  In  all  cases  where  a 
scruple  existed,  the  benefit  of  the  provision 
might  be  renounced.  He  would,  in  turn,  ask 
the  gentleman,  whether  there  was  not  more 
room  to  apprehend  that  the  present  holder, 
who  had  got  his  certificate  of  a  distressed  and 
meritorious  fellow-citizen  for  one-eighth  or 
one-tenth  its  ultimate  value,  might  not  feel 
some  remorse  in  retaining  so  unconscionable  an 


Similar  propositions,  it  was  said,  had  been 
made  and  rejected  in  the  State  Legislatures. 
This  was  not  a  fact.  The  propositions  made  in 
the  State  Legislatures  were  not  intended  to  do 
justice  to  the  injured,  but  to  seize  a  profit  to 
the  public. 

But  no  petitions  for  redress  had  come  fi-om 
the  sufierers.  Was  merit,  then,  to  be  the  less 
regarded,  because  it  was  modest?  Perhaps, 
however,  another  explanation  ought  to  be  given. 
Many  of  the  sufferers  were  poor  and  uninform- 
ed. Those  of  another  description  were  so  dis- 
persed, that  their  interests  and  efforts  could  not 
be  brought  forward.  The  ease  of  the  purchas- 
ing holders  was  very  different. 

The  constitutionality  of  the  proposition  had 
Vol.  I.— 15 


been  drawn  into  question.  He  asked  whether 
words  could  be  devised  that  would  place  the 
new  Government  more  precisely  in  the  same  re- 
lation to  the  real  creditors  with  the  old?  The 
power  was  the  same ;  the  obligation  was  the 
same.    The  means  only  were  varied. 

An  objection  had  been  drawn  from  the  arti- 
cle prohibiting  ex  post  fUeto  laws.  But  as  ex 
post  facto  laws  relate  to  criminal,  not  civU 
cases,  the  constitution  itself  requires  this  defini- 
tion, by  adding  to  a  like  restriction  on  the  States 
an  express  one  agains#retrospective  laws  of  a 
^civU  nature. 

It  had  been  said,  that  foreigners  had  been  led 
to  purchase,  by  their  faith  in  the  article  of  the 
constitution  relating  to  the  public  debts.  He 
would  answer  this  objection  by  a  single  fact: 
Foreigners  had  shown,  by  the  market  price  in 
Europe,  that  they  trusted  the  nature  of  foreign 
debt  more  under  the  old  Government,  than  the 
nature  of  the  domestic  debt  under  the  new 
Government. 

Objections  to  the  measure  had  been  drawn 
from  its  supposed  tendency  to  impede  public 
credit.  He  thought  it,  on  the  contrary,  per- 
fectly consistent  with  the  estabUshment  of 
public  credit.  It  was  in  vain  to  say,  that  Gov- 
ernment ought  never  to  revise  me^nres  once 
decided.  Great  caution  on  this  head  ought,  no 
doubt,  to  be  observed ;  but  there  were  situa- 
tions in  which,  without  some  legislative  inter- 
position, the  first  principles  of  justice,  and  the 
very  ends  of  civil  society,  would  be  frustrated. 
The  gentlemen  themselves  had  been  compelled 
to  make  exceptions  to  the'  general  doctrine; 
they  would  probably  make  more  before  the  busi- 
ness was  at  an  end. 

It  had  been  urged,  that  if- Government  should 
interpose  in  the  present  case,  as  interposition 
would  be  authorized  in  any  case  whatever 
where  the  stock  might  fiuctuate,  the  principle 
would  apply  as  well  to  a  fall  of  sixty  or  seventy 
per  cent,  as  to  a  fall  of  six  hundi-ed  or  seven 
hundred  per  cent.  He  could  not  admit  this  in- 
ference. A  distinction  was  essential  between 
an  extreme  case,  and  a  case  short  of  it.  The 
line  was  difficult  to  be  drawn ;  but  it  was  no 
more  incumbent  on  him  than  on  his  opponents 
to  draw  it.  They  themselves  could  not  deny 
that  a  certain  extremity  of  the  evil  would  have 
justified  the  interposition.  Suppose  that  the 
distress  of  the  alienating  creditors  had  been  ten 
times  as  great  as  it  was ;  that  instead  of  two, 
three,  and  four  shillings  in  the  pound,  they  had 
received  a  farthing  only  in  the  pound ;  and  that 
the  certificates  lay  now  in  the  hands  of  the  pur- 
chasers in  that  state,  or  even  at  a  less  value, 
was  there  a  member  who  would  rise  up  and  say, 
that  the  purchasers  ought  to  be  paid  the  entire 
nominal  sum,  and  the  original  sufferer  be  enti- 
tled to  no  indemnification  whatever? 

Gentlemen  had  triumphed  in  the  want  of  a 
precedent  to  the  measure.  No  government,  it 
was  said,  had  interposed  to  redress  fluctuations 
in  its  public  paper.  But  where  was  the  gov- 
ernment that  had  funded  its  debts  under  the 
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ircumstanoes  of  the  Amerioan  debt?  K  no 
overnment  had  done  so,  there  conld  be  no 
rcedent  either  for  or  against  the  measure,  be- 
ause  the  occasion  itself  was  unprecedented. 
Lnd  if  no  similar  occasion  had  before  existed 
1  any  country,  the  precedent  to  be  set  would 
t  least  be  harmless,  because  no  similar  occasion 
rould  be  likely  to  happen  in  this. 

If  gentlemen  persisted,  however,  in  demand- 
ig  precedents,  he  was  happy  in  being  able  to 
ratify  them  with  two,  which,  though  not  ex- 
ctly  parallel,  were,  on  that  account,  of  the 
reater  force,  since  the  interposition  of  Govem- 
lent  had  taken  place  where  the  emergency 
ould  less  require  them. 

The  first  was  the  case  of  the  Canada  bills, 
luring  the  war  which  ended  in  1763,  and  which 
ras  attended  with  a  revolution  of  the  Govern- 
lent  in  Canada,  the  supplies  obtained  for  the 
rench  army  in  that  province  were  paid  for  in 
ills  of  exchange  and  certificates.  This  paper 
epreciated,  and  was  bought  up  chiefly  by 
Iritish  merchants.  The  sum  and  the  depreci- 
tion  were  so  considerable  as  to  become  a  sub- 
set of  negotiation  between  trance  and  Great 
iritain  at  the  peace.  The  negotiations  pro- 
uced  a  particular  article,  by  which  it  was 
2;reed  by  france  that  the  paper  ought  to  be 
jJeemed,  and  admitted  by  Great  Britain  that 
,  shoidd  be  redeemed  at  a  liquidated  value.  In 
le  year  1766  this  ai'ticle  was  accordingly  car- 
ted into  effect  by  ministers  from  the  two 
suits,  which  reduced  the  paper  in  the  hands 
f  the  British  holders,  in  some  instances,  as 
rach  as  seventy-five  per  cent,  below  its  noml- 
al  value.  It  was  stated,  indeed,  by  the  re- 
orter  of  the  case,  that  the  holders  of  the  paper 
ad  themselves  concurred  in  the  liquidation; 
nt  it  was  not  probable  that  the  concurrence 
ras  voluntary.  If  it  was  voluntary,  it  shows 
lat  they  themselves  were  sensible  of  the  equity 
f  the  sacrifice. 

The  other  case  was  of  still  greater  weight,  as 
;  had  no  relation  to  war  or  treaty,  and  took 
lace  in  the  nation  which  has  been  held  up  as  a 
lodel  with  respect  to  public  credit.  In  the 
ear  1713,  the  civU  list  of  Great  Britain  had 
lUen  into  arrears  to  the  amount  of  £500,000. 
he  creditors  who  had  furnished  supplies  to  the 
rovernment  had,  instead  of  money,  received 
ebentures  only  from  the  respective  oflSoers. 
hese  had  depreciated.  In  that  state,  they 
rere  assigned  in  some  instances ;  in  others, 
ovenanted  to  be  assigned.  When  the  Parha- 
lent  appropriated  funds  for  satisfying  these 
rreai's,  they  inserted  an  express  provision  in 
ie  act,  that  the  creditors  who  had  been  oblig- 
d,  by  the  default  of  Government,  to  dispose  of 
deir  paper  at  a  loss,  might  redeem  it  from  the 
gsignees  by  repaying  the  kotual  price,  with  an 
iterest  of  six  per  cent.,  and  that  all  agreements 
nd  covenants  to  assign  should  be  absolutely 
old.  Here  then  was  an  interposition  on  the 
ery  principle,  that  a  Government  ought  to  re- 
ress  the  wrongs  sustained  by  its  default,  and 
u  an  occasion  trivial  when  compared  to  that 


under  consideration;  yet  it  does  not  appear 
that  the  public  credit  of  the  nation  was  injured 
by  it. 

The  best  source  of  confidence  in  Government 
was  the  apparent  honesty  of  its  views.  The 
proposition  could  not  possibly  be  ascribed  to 
any  other  motive  than  this,  because  the  publio 
was  not  to  gain  a  farthing  by  it.  The  next 
source  was  an  experienced  punctuality  in  the 
payments  due  from  the  Government.  For  this 
support  to  public  credit,  he  relied  on  what  had 
been  experienced  by  a  part  of  the  foreign  cred- 
itors ;  on  the  provision  to  be  made  for  the  resi- 
due ;  and  on  the  punctuality  which,  he  flattered 
himself,  would  be  observed  in  all  future  pay- 
ments of  the  domestic  creditors.  He  was  more 
apprehensive  of  injury  to  public  credit  from 
such  modifications  of  the  interest  of  the  public 
debt  as  some  gentlemen  seemed  to  have  in  view. 
In  these  the  pubhc  wotild,  be  the  gainer,  and 
the  plea  of  inability  the  more  alarming,  because 
it  was  so  easy  to  set  up,  so  difficult  to  be  dis- 
proved, and  for  which,  consequently,  the  temp- 
tations would  be  so  alluring. 

Mr.  Sbnet  rose  and  observed,  that  it  was 
with  reluctance  he  attempted  to  express  to  the 
committee  his  ideas  upon  a  question  which 
had  been  so  fully  and  ably  discussed.  How- 
ever, as  it  had  been  expected  that  gentlemen 
would  not,  in  a  case  of  such  magnitude,  be  con- 
tent with  merely  a  silent  vote,  he  rose  to  de- 
clare the  reasons  upon  which  his  decision  was 
founded.  In  doing  this,  he  hoped  that  he  should 
not  use  epithets  which  might  be  deemed  harsh, 
or  language  which  would  be  offensive ;  that  al- 
though the  sentiments  of  other  members  should 
differ  from  his,  he  wished  so  far  to  respect  those 
sentiments  as  to  treat  them  with  decency.       * 

He  considered  the  proposition  of  the  gentle- 
man from  Virginia  (Mr.  Madison)  was  designed 
to  effect  two  purposes:  the  one,  a  compensa- 
tion to  the  original  creditors,  who,  during  the 
late  war,  in  times  of  distress,  had  loaned  money, 
furnished  supplies,  and  rendered  military  ser- 
vices ;  and  who  had  only  I'eceived  satisfaction 
therefor  in  paper  of  inconsiderable  value,  forced 
on  them  by  the  public,  and  depreciated  by  their 
acts.  This  class  of  citizens,  he  conceived,  had 
a  just  and  equitable  claim  for  the  full  difference 
in  value  between  that  paper,  when  paid,  and 
specie.  The  other  object  of  the  proposition  al- 
luded to,  was,  he  said,  to  compensate  those 
creditoi-s  who  now  hold  alienated  certificates. 
Each  description  of  those  creditors  had,  in  his 
opinion,  claims  on  the  publio.  The  first  was 
founded  on  an  original  contract  between  them 
and  the  Government,  part  of  which  only  had 
been  complied  with,  and  the  residue  still  re- 
mained undischarged.  The  other  was  ground- 
ed on  having  possession  of  the  paper  .which 
contained  the  promise  to  pay. 

It  has  been  contended  that  the  TTuited  States 
have  not  ability  to  pay  both.  In  this  case  a 
question  arises :  What  is,  upon  the  whole,  most 
just  and  expedient  ?  Some  gentlemen  contend, 
that  it  is  incumbent  on  us  to  make  full  provi- 
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sion  for  those  who  hold  the  assigned  certificates, 
■without  any  for  the  original  creditors  who  have 
aUenated  them.  Others  think,  that  the  misfor- 
tune of  Government,  in  this  respect,  should  not 
be  felt  by  either  class  solely,  but  be  borne  by 
both.  That  it  is  more  just  to  adopt  a  mode  of 
composition,  by  which  those  creditors  should 
mutually  share  in  this  misfortune,  and  be  mu- 
tually benefited  by  a  provision  within  our  pow- 
er to  make;  with.those  his  sentiments  accorded. 
He  conld  not  be  impressed  with  the  justice  or 
reason  of  a  measure  calculated  to  make  a  total 
sacrifice  of  one  class  of  creditors,  and  full  pay- 
ment to  the  other  class.  Such  a  step  conld  not, 
in  his  opinion,  be  justified  in  any  distinction  or 
precedence  which  existed  in  their  claims.  When 
it  was  considered  that  the  original  creditors 
furnished  money  and  supplies,  and  rendered 
services  essentisd  to_  the  preservation  of  their 
counti-y,  and  at  a  tiine  when  its  liberties  were 
invaded,  and  every  thing  which  can  be  dear  to 
freemen  was  in  jeopardy  and  at  stake,  he  conld 
not  apprehend  that  their  claims  would  be  deem- 
ed inferior  to  those  of  their  rivals.  In  his 
opinion,  these  circumstances  entitled  them  to 
superior  notice.  Believing,  however,  that  the 
amendment  under  consideration  would,  upon 
the  whole,  eflfect  more  substantial  justice  than 
any  other  practicable  scheme  that  had  been 
proposed  to  the  committee,  or  which  he  had 
hoard  of,  his  assent  would,  therefore,  be  given 
to  it. 


Tuesday,  February  19. 
Puilic  Credit. 

The  House  again  went  into  a  committee  on  the 
report  of  the  "Secretary  of  the  Treasury,  Mr. 
Baldwin  in  the  chair. 

Mr.  Madison's  proposition  stiU  under  consi- 
deration. 

Mr.  LrvEEMOKE  said  he  was  against  any  dis- 
crimination between  the  soldier  and  other  pub- 
lic creditor,  who  held  a  public  security,  made 
payable  to  bearer,  and  consequently  transferable, 
with  intent  that  they  might  be  sold,  if  conveni- 
ence or  necessity  should  require  it.  This  had 
been  understood  by  all  parties,  as  well  in  Amer- 
ica as  in  foreign  countries,  and  they  had  been 
sold  accordingly.  The  advocates  for  discrimina- 
tion have  not  denied  this ;  they  have  only  al- 
leged that  the  low  rate  at  which  the  poor  soldier 
or  other  public  creditor  had  sold  his  securities 
was  a  sufiicient  reason  for  Congress  to  interfere 
and  set  aside  the  sale.  In  opposition  to  this,  he 
observed,  that  persons  had  a  right  to  buy  and 
sell  at  such  prices  as  they  could  mutually  agree 
upon,  provided  there  was  no  fraud. 

A  diamond,  a  horse,  or  a  lot  of  ground,  might 
be  sold  too  cheap,  or  too  dear,  and  so  might  any 
other  property ;  but  Government  could  not  in- 
terfere without  destroying  the  general  system 
of  law  and  justice.  Esau  had  sold  his  birthright 
for  a  mess  of  pottage,  and  heaven  and  earth  had 
confirmed  the  sale.  The  distresses  of  the  army, 
both  oflacers  and  soldiers,  at  the  time  they  re- 


ceived and  sold  their  securities,  had  been  painted 
in  too  strong  colors.  They  were  not  so  emaci- 
ated by  siclmess  and  famine  as  had  been  repre- 
sented. They  were  crowned  with  victory,  and 
received  with  applause  by  then'  fellow-citizens ; 
and  although  they  had  been  paid  in  paper,  their 
loss  had  been  made  up  by  large  bounties,  and  in 
other  emoluments ;  so  that,  in  point  of  property, 
they  were  equal  to  their  feUow-citizens  who 
had  borne  the  burden  of  taxes  under  which 
many  are  laboring  to^this  day.  Let  them  be 
called  brave  soldiers,  patriotic  soldiers,  but  not 
poor  soldiers.  They  ought  to  be  governed  by 
the  same  system  of  justice  that  governs  others; 
but  their  contracts  ought  not  to  be  set  aside  out 
of  partiality  to  them.  The  case  quoted  from 
the  statute  of  Qreen  Anne  is  not  applicable  to 
this  case,  inasmu.jh  as  Government  had  not 
originally  made  the  debentures  therein  men- 
tioned transferable.  Neither  did  the  case  of  the 
Canada  bills  apply ;  for,  as  he  understood,  those 
bills  were  paid  to  British  merchants  and  to 
others  who  had  purchased  them. 

Mr.  Madison. — ^If  paper,  or  the  honor  of 
statues  or  medals  can  discharge  the  debts  of 
justice,  payable  in  gold  or  silver,  we  can  not 
only  exonerate  ourselves  from  those  due'  to  the 
original  holders,  hut  from  those  of  the  assignees. 
So  far  as  paper  goes,  the  latter  have  received 
the  compensation.  If  honor  can  discharge  the 
debt,  they  have  received  civil  honors;  look 
around  to  the  officers  of  every  Government  in 
the  Union,  and  you  find  them  sharing  equal 
honors  with  those  bestowed  on  the  original 
creditors.  But,  sir,  the  debt  due  in  gold  and 
silver  is  not  payable  either  in  honor,  appoint- 
ments, or  in  paper. 

Gentlemen  say  it  wUl  work  injustice ;  but  are 
we  not  as  much  bound  to  repair  the  injustice 
done  by  the  United  States  ?  Yet  I  do  not  believe 
the  assertion  has  been  established  by  any  thing 
that  has  been  urged  in  its  support.  The  gen- 
tleman from  Maryland  (Mr.  Stone)  acknow- 
ledges that  there  is  a  moral  obligation  to  com- 
pensate the  original  holders ;  how  wiU  they  get 
what  he  admits  is  their  due?  He  is  willing  to 
make  an  effort,  by  applying  the  resources  of  the 
country  to  that  purpose ;  but  if  we  are  to  judge 
by  the  sentiments  of  other  gentlemen  who  have 
spoken  on  this  occasion,  we  have  little  to  expect 
from  that  quarter.  Suppose  the  debt  had  depreci- 
ated to  a  mere  trifle,  and  suppose  the  sale  of  the 
Western  Territory  had  extinguished  the  certifi- 
cates, let  me  ask,  whether,  if  the  United  States 
had  thus  exonerated  themselves  from  the  obliga- 
tion to  the  assignee,  whether  the  claim  of  the  ori- 
ginal holder  would  not  still  remain  in  its  full  force 
in  amoral  view  ?  But  believing  the  point  of  jus- 
tice to  be  exhausted,  I  will  just  add  one  remark 
upon  the  practicability.  The  transferred  certifi- 
cates, generally,  wiU  show  the  names  of  the 
original  holders,  and  here  there  is  no  difficulty. 
With  respect  to  those  granted  to  the  heads  of 
either  of  the  five  great  departments,  the  books 
of  the  Treasurer  of  Loans,  as  well  as  the  ac- 
counts of  those  departments  now  in  the  Trea- 
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iry,  will  designate,  with  a  great  degree  of 
jcuracy,  and  this  may  be  followed  up  by  the 
9ual  mode  of  obtaining  evidence ;  and  I  believe 
rery  security  may  be  provided  against  fraud  in 
lis  case. that  was  provided  in  the  case  of  the 
jmmissioners  who  were  sent  into  the  respective 
bates  for  ascertaining  and  liquidating  the  claims 
f  individuals.  That  there  wUl  be  some  difB- 
ilty  I  admit,  but  it  is  enough  for  me  that  it  is 
ot  insuperable ;  and  I  trust,  with  the  assistance 
hioh  the  cause  of  equity  and  justice  will  ever 
i)tain  from  the  members  of  the  National  Legis- 
,ture,  they  will  easily  be  surmounted. 


Monday,  February  23. 
Piiblic  Credit. 
The  House  then  resolved  itself  into  a  commit- 
e  on  the  Report  of  the  Secretary  of  the  Trea- 
iry,  Mr.  Baldwin  in  the  chair. 
Mr.  Madison's  proposition  still  under  oonsi- 
sration. 

Mr.  Page. — As  the  worthy  and  eloquent  mem- 
)r  who  replied  to  me  did  not  auawer  the  ques- 
ts I  put  to  the  committee,  I  suppose  he  either 
d  not  hear  them,  did  not  understand  me,  or 
luld  not  answer  them.  I  hope,  before  the 
iinmittee  decide,  they  will  attempt  at  least  to 
solve  them.  I  asked,  where  is  the  injustice 
'  the  State's  complying  with  its  engagements 
ade  to  the  first  holders  of  certificates  as  far  as 
le  case  admits  ?  Where  is  the  justice  of  doing 
ore  for  the  assignee  than  he  or  his  assignor  ex- 
icted  could  or  would  be  done  ?  Where  -is  the 
■each  of  faith  in  Government,  if  it  paid  its 
hole  debt  with  justice,  blended  with  mercy  ? 
Tiere  is  the  interference.in  contracts,  when  the 
•oposition  is  to  comply  sacredly,  as  far  as  the 
,se  will  admit,  with  the  contracts  between  a 
;ate  and  its  creditors  ?  I  asked,  is  not  the  as- 
jnlnent  of  certificates  confirmed  by  the  mo- 
rn? Does  it  not  give  to  the  assignee  the  very 
ing  stipulated  to  be  given,  that  is,  whatever 
m_  Government  shall  be  pleased  to  pay  for  the 
rtificates,  for  that  was  the  condition  of  the 
signment  ?  And  is  not  the  sum  now  proposed 
ore  than  either  the  first  or  last  holder,  till 
ithin  these  few  days,  supposed  would  be  paid 
m  ?  I  asked  also,  ought  not  an  honest  assignee 
be  pleased  that  Government  intends  to  do 
at  justice  to  his  assignor  which  he  ought  to 
I  himself,  were  the  whole  payment  made  to 
m  ?  I  asked,  of  what  is  the  assignee  deprived 
it  of  his  late  sanguine  expectations  ?  I  asked, 
tiether  the  proposition  before  us  does  not  ra- 
er  establish  confidence  in  Government  than 
e  contrary?  For,  sir,  to  make  use  of  the 
mparison  which  has  been  often  made  here 
tween  the  State  and  an  obligor  on  a  bond, 
bat  could  give  more  credit  to  any  man's  bonds 
an  to  find  that,  though  they  had  depreciated 
half  a  crown  in  the  pound,  he  paid  the  whole 
renty  shiUings ;  ten  shillings  to  the  assignee, 
bo  had  given  but  two  shillings  and  sixpence, 
d  ten  to  the  obligee  who  had  sold  at  so  great 


It  is  true  Congress  may,  consistently  with  the 
rules  of  common  law  courts,  pay  the  bearer  and 
take  no  notice  of  the  creditors;  but  were  a 
Court  of  Equity  instituted  to  decide  on  the  case 
of  certain  speculators,  how  would  they  decide  ? 
Government,  in  the  most  solemn  manner, 
pledged  itself  to  make  compensation  to  the  sol- 
diers, have  they  done  it?  Instead  of  doing 
this,  certam  persons,  who  took  advantage  of 
their  ignorance  and  their  poverty,  bought  up 
the  evidence  of  their  debt  at  one-eighth  of  the 
nominal  value ;  and  in  some  States  these  very 
men  had  drawn  what  constituted  the  principal 
of  the  purchase  with  six  per  cent,  interest  in 
three  years. 

In  what  does  the  case  diflfer  between  the  de- 
preciated paper  and  the  certificates?  Paper 
money  was  redeemed  at  forty  for  one,  as  well 
to  the  last  as  the  first  holder ;  the  same  princi- 
ple would  lead  to  give  the  last  holder  of  the 
certificate  the  depi-eciated  value  at  which  he 
bought  it.  But  we  propose  to  work  no  injus- 
tice, we  give  the  first  holder,  if  he  is  the  holder 
still,  the  full  value  stipulated.  It  would  not  be 
injustice  to  consider  the  assignee,  as  having  paid 
what  he  advanced,  in  consequence  of  his  confi- 
dence in  Government,  on  account  of  that  Gov- 
ernment ;  and  that  the  Government  ought  to 
repay  him  what  he  so  advanced ;  having  repaid 
that  sum,  the  balance  ought  to  go  to  the  credit  of 
the  assignee.  I  am  wUling,  on  this  consideration, 
to  call  the  speculator  the  friend  and  supporter  of 
the  Government,  who  kiadly  lent  us  when  in 
need,  two  shillings  and  sixpence  in  every  pound, 
to  advance  to  the  poor  soldier.  If  certificates 
are  the  evidence  of  the  debt,  it  proves,  sir,  that 
the  balance  is  due  to  him  in  whose  name  it  is- 
sued. This  is  the  day  of  payment,  and  we  must 
pay  accordingly ;  and  here  pei-mit  me  to  remark, 
in  reply  to  the  observation  of  the  gentleman 
from  New  Hampshire,  (Mr.  Livebmoee,)  that 
Jacob  was  punished  for  his  fraud,  but  for  his 
faith  enjoyed  the  promise ;  even  so  let  us  re- 
gard those  who  had  so  much  confidence  in  ns 
as  to  advance  two  shillings  and  sixpence  to  the 
distressed  soldier. 

Mr.  Hbistee  was  in  hopes  this  question  would 
be  postponed  for  the  present,  in  order  to  go  into 
a  consideration  of  the  ways  and  means :  when, 
if  it  appeared  that  the  United  States  were  in- 
capable of  making  fuU  provision,  it  might  be 
considered,  whether  one  deviation  would  not 
authorize  tJie  other  ?  If  any  gentleman  would 
make  a  motion  to  that  effect,  he  would  second 
him. 

The  question  was  now  taken  on  Mr,  Madi- 
son's proposition  for  a  composition,  and  it  pass- 
ed in  the  negative ;  yeas  13,  nays  36.* 


*  The  motion  of  Mr.  Madison  wos  lost,  and  with  It  the  lar- 
gest door  -was  opened  to  the  pillage  ot  original  creditors,  the 
plunder  of  the  public  Treasury  and  the  corruption  of  Congress 
■ffhichthehistory  of  any  Government  has  ever  seen.  The 
immediate  mischief  was  some  thirty  millions :  it  was  only 
the  beginning.  Assignees  of  claims  have  since  been  the 
great  suitors  to  Congress — ^purchasing  for  a  trifle,  and  upon 
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Weditesdat,  March  17. 
On  Slcmery. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  Report  of  the  com- 
mittee, to  whom  was  referred  the  memorial  of 
the  people  called  Quakers,  &c.,  Mr.  Benson  in 
the  chair. 

The  question  of  order  was  put,  when  it  was 
determined  that  Mr.  Tuckee's  last  amendment 
was  not  in  order. 

The  report  was  then  taken  up  by  paragraphs. 
The  first  proposition  being  read, 

Mr.  White  moved  that  it  be  struck  out.  He 
did  this,  he  said,  because  he  was  against  enter- 
ing into  a  consideration  at  this  time  of  the 
powers  of  Congress.  He  thought  it  would  be 
time  enough  for  this  when  the  powers  are  called 
in  question.  He  then  read  the  next,  which  he 
said  was  entirely  unnecessary,  as  it  contains  no- 
thing more  than  what  is  contained  in  express 
terms  in  the  constitution.  He  passed  on  to  the 
third,  which  he  said  was  equally  unnecessary ; 
and  to  the  fourth,  which  was  provided  for  by 
the  constitution.  He  said,  that  he  should  agree 
to  the  fifth  and  sixth,  with  certain  modifications. 
Agreeable  to  this  idea,  he  offered  those  two  in 
a  different  form.  He  disagreed  to  the  seventh 
proposition,  as  unnecessary  and  improper.  He 
concluded  by  observing,  that  his  wish  was  to  pro- 
mote the  happiness  of  mankind — and  among  the 
rest  those  who  are  the  objects  of  the  present 
I  consideration — ^but  this  he  wished  to  do  in  con- 
■  formity  to  the  principles  of  justice  and  with  a 
due  regard  to  the  peace  and  happiness  of 
others ;  he  would  contribute  all  in  his  power  to 
their  comfort  and  well-being  while  ia  a  state  of 
slavery ;  but  he  was  fully  of  opinion  that  Con- 
gress has  no  right  to  interfere  in  the  business, 
any  farther  than  he  proposed  by  the  two  pro- 
positions as  modified.  He  did  not,  however, 
anticipate  the  difficulties  from  a  total  prohibi- 
tion which  some  gentlemen  seem  to  apprehend 
— and  if  Congress  had  it  in  then*  power  to  in- 
terdict this  business  at  the  present  moment,  he 
did  not  think  the  essential  interests  of  the 
Southern  States  would  suffer.  Twenty  years 
ago,  he  supposed  the  idea  he  now  suggested 
would  have  caused  universal  alai-m.  Virginia, 
however,  about  twelve  years  since,  prohibited 


specTiIatioQ — ^pnTsning  the  recovery  by  mdirect  means — tak- 
ing no  denial— and  gaining  in  the  end  what  was  scouted  at 
the  start.  It  has  given  rise  to  a  new  profession — a  new  in- 
dustrial pursuit,  still  more  industrious  by  night  than  by  day 
— hunting  up  claims,  pressing  them  upon  Congress ;  and  by 
organization,  skill,  perseverance,  appliances,  and  seductions 
carrying  through  the  most  unfounded  demands.  By  the 
common  law  a  chose  m  action  (an  executory  contract)  was 
not  assignable ;  and  the  whole  experience  of  our  Government 
from  the  assumption  of  the  State  debts,  and  funding  of  the 
revolutionary  certificates  in  1790  down  to  the  present  day, 
shows  that  the  interest  of  the  original  creditor,  the  safety  of 
the  Treasury,  and  the  parity  of  Congress  require  this  wise 
common  law  principle  to  be  applied  to  all  claims  upon  the 
Government. 


the  importation  of  negroes  from  Africa,  and 
the  consequences  apprehended  never  were  real- 
ized ;  on  the  contrary,  the  agriculture  of  that 
State  was  never  in  a  more  flourishing  situation. 

Mr.  Haktlbt. — I  have  the  honor  to  be  one 
of  the  committee  on  the  memorials,  and  will, 
with  the  leave  of  this  comnoittee,  mention  some 
particulars,  which  took  place  in  the  course  of 
the  investigation  of  the  business.  He  premised 
that  he  was  sorry  that  the  question  of  right  had 
been  brought  forward  yesterday — and  was  not 
a  little  surprised  to  Mlar  the  cause  of  slavery 
advocated  in  that  House,  and  language  held  to- 
wai-ds  the  petitioners  which  his  experience  had 
never  shown  to  be  Parliamentary — he  read  some 
memorandums  taken  in  committee,  and  had 
particular  reference  to  a  law  passed  in  Grenada, 
which  he  applauded  for  its  humanity,  and  truly 
benevolent  spirit.  He  reprobated  the  illiberal 
treatment  which  the  memorialists  had  received, 
and  asserted  that  they  were  friends  to  the  con- 
stitution, and  that  on  the  present  occasion  they 
came  forward  from  the  most  laudable  motives, 
from  a  wish  to  promote  the  happiaess  of  man- 
kind ;  that  their  conduct,  so  far  from  meriting 
censure,  deserved,  and  would  receive,  the  ap- 
plause of  the  civilized  world. 

Mr.  BEOwif,  in  a  considerable  speech*  advo- 
cated the  motion  of  Mr.  Whitb.  He  enlarged 
on  the  pernicious  consequences -that  may  be  ex- 
pected to  flow  from  the  interference  of  Con- 
gress ;  he  pointed  out  the  effects  which  had  re- 
sulted from  the  interposition  of  the  Quakers,  by 
which  the  prospects  of  the  Southern  States  in 
slaves  had  been  rendered  very  precarious — ^and 
if  Congress  should  adopt  the  report  as  it  stands, 
the  consequences  would  be  pernicious  in  the 
highest  degree.  The  negro  property  will  be 
annihilated.  The  emancipation  of  slaves  will 
be  effected  in  time,  it  ought  to  be  a  gradual 
business;  but  he  hoped  that  Congress  would 
not,  to  gratify  people  who  never  had  been 
friendly  to  the  independence  of  America,  preci- 
pitate the  business  to  the .  great  injury  of  the 
Southern  States. 

Mr.  Bdeke  entered  into  a  very  extensive  con- 
sideration of  the  subject.  He  gave  an  account 
of  the  humane  treatment  which  the  slaves  of 
the  Southern  States  received,  their  habitations, 
families,  children,  privileges,  &c.  He  then 
showed  that  their  emancipation  would  tend 
to  make  them  wretched  in  the  highest  degree. 
He  animadverted  with  great  freedom  on  the 
past  and  present  conduct  of  the  Quakers.  He 
denied  that  they  were  the  friends  of  freedom ; 
he  said,  that  during  the  late  war,  they  were  for 
bringing  this  country  under  a  foreign  yoke; 
they  descended  to  the  character  of  spies ;  they 
supplied  the  enemy  with  provisions ;  they  were 
guides  and  conductors  to  their  armies;  and 
whenever  the  American  army  came  into  their 
neighborhood,  they  found  themselves  in  an 
enemy's  country.  Mr.  Btjeke  was  proceeding 
in  this  strain,  when  he  was  interrupted  by  be- 
ing called  to  order.  A  warm  altercation  en- 
sued, and  in  the  midst  of  it,  a  motion  was  made 
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that  the  committee  rise.  This  motion  was  nega- 
tived, and  Mr.  Burke  added  a  few  more  ob- 
servations on  the  injustice  of  the  measure  of 
interference,  as  it  respected  the  property  of  the 
Southern  States. 

Mr.  Smith  (of  South  Carolina)  said  he  lament- 
ed much  that  this  subject  had  been  brought 
before  the  House ;  that  he  had  deprecated 
it  from  the  beginning,  because  he  foresaw 
that  it  would  produce  a  very  unpleasant  dis- 
cussion ;  that  it  was  a  subject  of  a  nature  to 
excite  the  alarms  of  the  Southern  members, 
who  could  not  view,  without  anxiety,  any  in- 
terference in  it  on  the  part  of  Congress.  He 
remarked,  that  as  they  were  resolved  into  a 
Committee  of  the  Whole  on  the  powers  of  Con- 
gress respecting  slavery  and  the  slave  trade,  in 
consequence  of  certain  memorials  from  the  peo- 
ple called  Quakers  and  the  Pennsylvania  Society 
for  the  abolition  of  slavery,  the  whole  subject, 
as  well  as  the  contents  of  these  memorials,  was 
under  consideration.  He  should  therefore  enter 
into  the  business  at  large,  and  offer  some  com- 
ments on  the  contents  of  the  memorial. 

The  memorial  from  the  Quakers  contained,  in 
his  opinion,  a  very  indecent  attack  on  the  char- 
acter of  those  States  which  possess  slaves.  It 
reprobates  slavery  as  bringing  down  reproach 
on  the  Southern  States,  and  expatiates  on  the 
detestation  due  to  the  licentious  wickedness  of 
the  African  trade,  and  the  inhuman  tyranny 
and  bloodguiltiness  inseparable  from  it.  He 
could  not  but  consider  it  as  calculated  to  fix  a 
stigma  of  the  blackest  nature  on  the  State  he 
had  the  honor  to  represent,  and  to  hold  its  citi- 
zens up  to  public  view  as  men  divested  of  every 
principle  of  honor  and  humanity.  Considering 
it  in  that  light,  he  felt  it  incumbent  on  him  not 
only  to  refute  those  atrocious  calumnies,  but  to 
resent  the  improper  language  made  use  of  by 
the  memorialists.  Before  he  entered  into  the 
discussion,  he  begged  to  observe,  that  when 
any  class  of  men, deviated  from  their  own  re- 
ligious principles,  and  officiously  came  forward 
in  a  business  with  which  they  had  no  concern, 
and  attempted  to  dictate  to  Congress,  he  could 
not  ascribe  their  conduct  to  any  other  cause  but 
to  an  intolerant  spirit  of  persecution.  This  ap- 
plication came  with  the  worst  grace  possible 
from  the  Quakers,  who  professed  never  to  in- 
termeddle in  politics,  but  to  submit  quietly  to 
the  laws  of  the  country. 

He  had  met  with  a  publication  which  came 
out  in  the  year  1775,  (at  a  period  when  the 
affairs  of  America  were  in  a  very  desponding 
situation,)  entitled  "  The  ancient  Testimony  and 
Principles  of  the  Quakers."  It  set  forth  that  their 
religious  principles  restrained  them  from  having 
any  hand  or  connivance  in  setting  up  and  put- 
ting down  kings  and  goverijments ;  that  this  was 
God's  peculiar  prerogative  for  causes  best  known 
to  himself ;  that  it  was  not  their  business  to  be 
busybodies  above  their  stations,  but  only  to 
pray  for  the  King  and  safety  of  their  nation, 
that  they  might  live  a  quiet  and  peaceable  life, 
under  the  Government  which  God  was  pleased 


to  set  over  them.  If  these  were  really  their 
sentiments,  why  did  they  not  abide  by  them? 
Why  did  they  not  leave  that,  which  they  call 
God's  work,  to  be  managed  by  himself?  Those 
principles  should  instruct  them  to  wait  with 
patience  and  humility  for  the  event  of  all  pub- 
lic measures,  and  to  receive  that  event  as  the 
Divine  wiU.  Their  conduct  on  this  occasion 
proved  that  they  did  not  believe  what  they 
professed,  or  that  they  had  not  virtue  enough 
to  practise  what  they  believed.  Did  they  mean 
to  rob  the  Almighty  of  what  they  call  his  pre- 
rogative? And  were  they  not  partial  ministers 
of  their  own  acknowledged  principles  ?  It  was 
difficult  to  credit  their  pretended  scruples;  be- 
cause, while  they  were  exclaiming  against  the 
Mammon  of  this  world,  they  are  hunting  after 
it  with  a  step  steady  as  time,  and  an  appetite 
keen  as  the  gi-ave. 

The  memorial  from  the  Pennsylvania  Society 
applied,  in  express  terms,  for  an  emancipation 
of  slaves,  and  the  report  of  the  committee  ap- 
peared to  hold  out  the  idea  that  Congress  might 
exercise  the  power  of  emancipating  after  the 
year  1808 ;  for  it  is  said  that  Congress  could 
not  emancipate  slaves  prior  to  that  period.  He 
remarked,  that  either  the  power  of  manumis- 
sion still  remained  with  the  several  States,  or 
it  was  exclusively  vested  in  Congress ;  for  no 
one  would  contend  that  such  a  power  would  be 
concurrent  in  the  several  States  and  the  United 
States.  He  then  showed  that  the  State  Gov- 
ernments clearly  retained  all  the  rights  of  sove- 
reignty which  they  had  before  the  establish- 
ment of  the  constitution,  unless  they  were  ex- 
clusively delegated  to  the  United  States;  and 
this  could  only  exist  where  the  Constitution 
granted,  in  express  terms,  an  exclusive  author- 
ity to  the  Union,  or  where  it  granted  in  one  in- 
stance an  authority  to  the  Union,  and  in  an- 
other prohibited  the  States  from  exercising  the 
like  authority,  or  where  it  granted  an  authority 
to  the  Union,  to  which  a  similar  authority  in 
the  States  would  be  repugnant. 

He  applied  these  principles  to  the  case  in 
question;  and  asked,  whether  the  constitution  , 
had,  in  express  terms,  vested  the  Congress  with 
the  power  of  manumission?  Or  whether  it  re- 
strained the  States  from  exercising  that  power? 
Or  whether  there  was  any  authority  given  to 
the  Union,  with  which  the  exercise  Of  this  right 
by  any  State  would  be  inconsistent  ?  If  these 
questions  were  answered  in  the  negative,  it 
followed  that  Congress  had  not  an  exclusive 
right  to  the  power  of  manumission.  Had  it  a 
concurrent  right  with  the  States  ?  Fo  gentle- 
man would  assert  it,  because  the  absurdity  was 
obvious.  For  a  State  regulation  on  the  subject 
might  differ  from  a  Federal  regulation;  in 
which  case  one  or  the  other  must  give  way. 
As  the  laws  of  the  United  States  were  para- 
mount to  those  of  the  individual  States,  the 
Federal  regulations  would  abrogate  those  of  the 
States,  consequently  the  States  would  thus  be 
divested  of  a  power  which  it  was  evident  they 
now  had,  and  might  exercise  whenever  they 
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thouglit  proper.     But  admitting  that  Congress 
had  authority  to  manumit  the  slaves  in  Amer- 
ica, and  were  disposed  to  exercise  it,  would  the 
Southern  States  acquiesce  in  such  a  measure 
without  a  struggle?    "Would  the  citizens  of  that 
country  tamely  suffer  their  property  to  he  torn 
from  them  ?    Would  even  the  citizens  of  the 
other  States,  which  did  not  possess  this  pro- 
perty, desire  to  have  all  the  slaves  let  loose 
upon  them?    "Would  not  such  a  step  he  in- 
jurious even  to  the  slaves  themselves  ?    It  was 
well  known  that  they  were  an  indolent  people, 
improvident,  averse  to  labor:    when  emanci- 
pated, they  would  either  starve  or  plunder. 
Nothing  was  a  stronger  proof  of  the  absurdity 
of  emancipation  than  the  fanciful  schemes  which 
the  friends  to  the  measure  had  suggested ;  one 
was,  to  ship  them  out  of  the  country,  and  colo- 
nize them  in  some  foreign  region.     This  plan 
admitted  that  it  would  be  dangerous  to  retain 
them  within  the  United  States  after  they  were 
manumitted :  but  surely  it  would  be  inconsist- 
ent with  humanity  to  banish  these  people  to  a 
remote  country,  and  to  expel  them  from  their 
native  soil,  and  from  places  to  which  they  had 
a  local  attachment.    It  would  be  no  less  repug- 
nant to  the  principles  of  freedom,  not  to  allow 
them  to  remain  here,  if  they  desired  it.     How 
could  they  be  called  freemen,  if  they  were, 
against  their  consent,  to  be  expelled  from  the 
country  ?    Thus  did  the  advocates  for  emanci- 
pation acknowledge  that  the  blacks,  when  liber- 
ated, ought  not  to  remain  here  to  stain  the 
blood  of  the  whites  by  a  mixture  of  the  races. 

Another  plan  was  to  liberate  all  those  who 
should  be  bom  after  a  certain  limited  period, 
Such  a  scheme  would  produce  this  very  extra- 
ordinary phenomenon,  that  the  mother  would  be 
a  slave  and  her  child  would  be  free.  These  young 
emancipated  negroes,  by  associating  with  their 
enslaved  parents,  would  participate  in  all  the  de- 
basements which  slavery  is  said  to  occasion. 
But  allowing  that  a  practicable  scheme  of  gene- 
ral emancipation  could  be  devised,  there  can  be 
no  doubt  that  the  two  races  would  stai  remain 
distinct.  It  is  known,  from  experience,  that  the 
whites  had  such  an  idea  of  their  superiority  over 
the  blacks,  that  they  never  even  associated  with 
them ;  even  the  warmest  friends  to  the  blacks 
kept  them  at  a  distance,  and  rejected  all  inter- 
course with  them.  Could  any  instance  be  quoted 
of  their  intermarrying;  the  Quakers  asserted 
that  nature  made  all  men  equal,  and  that  the 
difference  of  color  should  not  place  negroes  on 
a  worse  footing  in  society  than  the  whites ;  but 
had  any  of  them  ever  married  a  negro,  or  would 
any  of  them  suffer  their  children  to  mix  their 
blood  with  that  of  a  black  ?  They  would  view 
with  abhorrence  such  an  alliance. 

Mr.  S.  then  read  some  extracts  from  Mr. 
Jefferson's  Notes  on  Virginia,  proving  that 
negroes  were  by  nature  an  inferior  race  of 
beings ;  and  that  the  whites  would  always  feel 
a  repugnance  at  mixing  their  blood  with  that 
of  ttie  blacks.  Thus,  he  proceeded,  that  re- 
spectable author,  who  was  desirous  of  counte- 


nancing emancipation,  was,  on  a  consideration 
of  the  subject,  induced  candidly  to  avow  that 
the  difficulties  appeared  insurmountable.  The 
friends  to  manumission  had  said,  that  by  pro- 
hibiting the  further  importation  of  slaves,  and 
by  liberating  those  born  after  a  certain  period, 
a  gradual  emancipation  might  take  place,  and 
that  in  process  of  time  the  very  color  would  be 
extinct,  and  there  would  be  none  but  whites. 
He  was  at  a  loss  to  learn  how  that  consequence 
would  result.  If  the  blacks  did  not  intermarry 
with  the  whites,  th^  would  remain  black  to 
the  end  of  time ;  for  it  was  not  contended  that 
liberating  them  would  whitewash  them ;  if  they 
would  intermarry  with  the  whites,  then  the 
white  race  would  be  extinct,  and  the  American 
people  would  be  ^U  of  the  mulatto  breed.  In 
whatever  light,  therefore,  the  subject  was  view- 
ed, the  foUy  of  emancipation  was  manifest. 
He  trusted  these  considerations  would  prevent 
any  further  application  to  Congress  on  this 
point,  and  would  so  far  have  weight  with  the 
committee  as  to  reject  the  clause  altogether,  or 
at  least  to  declare,  in  plain  terms,  that  Con- 
gress has  no  right  whatever  to  manumit  the 
slaves  of  this  country. 

"Various  objections,  said  he,  had  at  different 
times  been  alleged  against  the  abominable  prac- 
tice, as  it  had  been  called,  of  one  man  exercising 
dominion  over  another ;  but  slavery  was  no  new 
thing  in  the  world.  The  Eomans,  the  Greeks, 
and  other  nations  of  antiquity,  held  slaves  at 
the  time  Christianity  first  dawned  on  society, 
and  the  professors  of  its  mild  doctrines  never 
preached  against  it.  [Here  Mr.  S.  read  a  quota- 
tion from  the  Roman  and  Grecian  History,  and 
from  some  accounts  of  the,  government  and 
manners  of  the  people  of  Africa,  before  they 
had  any  knowledge  of  the  African  traders,  from 
which  it  appeared  that  slavery  was  not  disap- 
proved of  by  the  Apostles  when  they  went 
about  diffusing  the  principles  of  Christianity ; 
and  that  it  was  not  owing  to  the  African  trade, 
as  had  been  alleged,  that  the  people  of  Africa 
made  war  on  each  other.] 

Another  objection  against  slavery  was,  that 
the  number  of  slaves  in  the  Southern  States 
weakened  that  part  of  the  Union,  and  in  case 
of  invasion  would  require  a  greater  force  to 
protect  it.  Negroes,  it  was  said,  would  not  fight ; 
but  he  would  ask  whether  it  was  owing  to  their 
being  black  or  to  their  being  slaves?  if  to  their 
being  black,  then  unquestionably  emancipating 
them  would  not  remedy  the  evil,  for  they  would 
stiU  remain  black ;  if  it  was  owing  to  their 
being  slaves,  he  denied  the  position :  for  it  was 
an  undeniable  truth,  that  in  many  countries 
slaves  made  excellent  soldiers.  In  Eussia,  Hun- 
gary, Poland,  peasants  were  slaves,  and  yet 
were  brave  troop's.  In  Scotland,  not  many 
years  ago,  the  Highland  peasants  were  absolute 
slaves  to  their  lairds,  and  they  were  renowned 
for  their  bravery.  The  Turks  were  as  much 
enslaved  as  the  negroes — ^their  property  and 
lives  were  at  the  absolute  disposal  of  the  Sultan, 
yet  they  fought  with  undaunted  courage.  Many 
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other  iastanoes  might  be  quoted,  but  those 
would  sufllce  to  refute  the  fact.  Had  experience 
proved  that  the  negroes  would  not  make  good 
soldiers  ?  He  did  not  assert  that  they  would, 
but  they  had  never  been  tried ;  discipline  was 
every  thing ;  white  militia  made  but  indifferent 
soldiers  before  they  were  disciplined.  It  was 
well  known  that  according  to  the  present  art  of 
war,  a  soldier  was  a  mere  machine,  and  he  did 
not  see  why  a  black  machine  was  not  as  good 
as  a  white  one ;  in  one  respect  the  black  troops 
would  have  the  advantage  in  appearing  more 
horrible  in  the  eyes  of  the  enemy.  But  admit- 
ting that  they  would  not  fight,  to  what  would 
the  argument  lead  ?  Undoubtedly  to  show  that 
the  Quakers,  Moravians,  and  all  the  non-resist- 
ing and  non-fighting  sects,  constitute  the  weak- 
ness of  the  country.  Did  they  contribute  to 
strengthen  the  country  against  invasion  by  stay- 
ing at  home  and  joining  the  invader  as  soon  as 
he  was  successful  ?  But  they  furnished  money, 
he  should  be  told,  and  paid  substitutes;  and 
did  not  the  slaves,  by  increasing  the  agriculture 
of  the  country,  add  to  its  wealth,  and  thereby 
increase  its  strength?  Did  they  not  moreover 
perform  many  laborious  services  in  the  camp 
and  in  the  field,  assist  in  transporting  baggage, 
conveying  artUlery,  throwing  up  fortifications, 
and  thus  increase  the  numbers  in  the  ranks  by 
supplying  their  places  in  these  services  ?  Nor 
was  it  necessary  that  every  part  of  the  empire 
should  furnish  fighting  men ;  one  part  supplied 
men,  another  money ;  one  part  was  strong  in 
population,  another  in  valuable  exports,  which 
added  to  the  opulence  of  the  whole.  Great 
Britain  obtained  no  soldiers  from  her  East  and 
"West  India  settlements,  were  they  therefore 
useless!  She  was  obliged  to  send  troops  to 
protect  them,  but  their  valuable  trade  furnished 
her  with  means  of  paying  those  troops. 

Another  objection  was  that  the  public  opinion 
was  against  slavery.  How  did  that  appear? 
Were  there  any  petitions  on  the  subject  except- 
ing* that  from  the  Pennsylvania  Society  and  a 
few  Quakers?  And  were  they  to  judge  for  the 
whole  Continent?  Were  the  citizens  of  the 
Northern  and  Eastern  States  to  dictate  to  Con- 
gress on  a  measure  in  which  the  Southern  States 
were  so  deeply  interested?  There  were  no 
petitions  against  slavery  from  the  Souliern 
States,  and  they  were  the  only  proper  judges  of 
what  was  for  their  interest.  The  toleration  of 
slavery  in  the  several  States  was  a  matter  of 
internal  regulation  and  policy,  in  which  each 
State  had  a  right  to  do  as  she  pleased,  and  no 
other  State  had  any  right  to  intermeddle  with 
her  policy  or  laws.  If  the  citizens  of  the 
Northern  States  were  displeased  withthe  tolera^ 
tion  of  slavery  in  the  Southern  States,  the  lat- 
ter were  equally  disgusted  with  some  things 
tolerated  in  the  former. 

He  had  mentioned  on  a  former  occasion  the 
dangerous  tenets  and  pernicious  practices  of  the 
sect  of  Shaking  Quakers,  who  preached  against 
matrimony,  and  whose  doctrine  and  example, 
if  they  prevailed,  would  either  depopulate  the 


United  States,  or  people  it  with  a  spurious  race. 
However  the  people  of  South  Carolina  repro- 
bated the  gross  and  immoral  conduct  of  these 
Shakers,  they  had  not  petitioned  Congress  to 
expel  them  from  the  Continent,  though  they 
thought  such  a  measure  would  be  serviceable 
to  the  United  States. 

The  Legislature  of  South  Carolina  had  pro- 
hibited theatrical  representations,  deeming  them 
improper ;  but  they  did  not  trouble  Congress 
with  an  application  to  abolish  them  in  New 
York  and  Philadelphia.  The  Southern  citizens 
might  also  consider  the  toleration  of  Quakers 
as  an  injury  to  the  community,  because  in  time 
of  war  they  would  not  defend  their  country 
from  the  enemy,  and  in  time  of  peace  they  were 
interfering  in  the  concerns  of  others,  and  doing 
every  thing  in  their  power  to  excite  the  slaves 
in  the  Southern  States  to  insurrection;  not- 
withstanding which,  the  people  of  those  States 
had  not  required  the  assistance  of  Congress  to 
exterminate  the  Quakers. 

But  he  could  not  help  observing,  that  this 
squeamishness  was  very  extraordinary  at  this 
time.  The  Northern  States  knew  that  the 
Southern  States  had  slaves  before  they  confed- 
erated with  them.  If  they  had  such  an  ab- 
horrence for  slavery,  why,  said  Mr.  S.,  did  they 
not  cast  us  off  and  reject  our  alliance  ?  The 
truth  was,  that  the  best  informed  part  of  the 
citizens  of  the  Northern  States  knew  that  slav- 
ery was  so  ingrafted  into  the  policy  of  the 
Southern  States,  that  it  could  not  be  eradicated 
without  tearing  up  by  the  roots  their  happi- 
ness, tranquilUty,  and  prosperity  ;  that  if  it 
were  an  evU,  it  was  one  for  which  there  was  no 
remedy,  and  therefore,  like  wise  men,  they  ac- 
quiesced in  it.  "We,  on  the  other  hand,  knew 
that  the  Quaker  doctrines  had  taken  such  deep 
root  in  some  of  the  States,  that  aU  resistance 
to  them  must  be  useless ;  we  therefore  made  a 
compromise  on  both  sides — ^we  took  each  other, 
with  our  mutual  bad  habits  and  respective  evils, 
for  better,  for  worse ;  the  Northern  States 
adopted  us  with  our  slaves,  and  we  adopted 
them  with  their  Quakers.  There  was  then  an 
implied  compact  between  the  Northern  and 
Southern  people  that  no  step  should  he  taken 
to  injure  the  property  of  the  latter,  or  to  dis- 
turb their  tranquillity.  It  was  there|3re  with 
great  pain  that  he  viewed  the  anxiety  of  some 
of  the  members  to  pay  such  uncommon  respect 
to  the  memorialists,  as  even  to  set  aside  the 
common  rules  of  proceeding,  and  attempt  to 
commit  the  memorials  the  very  day  they  were 
presented,  though  the  Southern  members  had 
soMoited  one  day's  delay.  Such  proceedings  had 
justly  raised  an  alarm  in  the  minds  of  himself 
and  his  Southern  colleagues ;  and  feeling  that 
alarm,  they  would  have  acted  a  dishonorable 
part  to  their  constituents  had  they  not  express- 
ed themselves  with  that  warmth  and  solicitude 
which  some  gentlemen  had  disapproved. 

A  proper  consideration  of  this  business  must 
convince  every  candid  mind  that  emancipation 
would  be  attended  with  one  or  other  of  these 
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consequences :  either  that  a  mixture  of  the  races 
would  degenerate  the  whites,  without  improving 
the  blacks,  or  that  it  would  create  two  separate 
cksses  of  people  in  the  community,  involved  in 
inveterate  hostility,  which  would  terminate  in 
the  massacre  and  extirpation  of  one  or  the 
other,  as  the  Moors  were  expelled  from  Spain, 
and  the  Danes  from  England.  The  negroes 
would  not  he  benefited  by  it;  free  negroes 
never  improve  in  talents,  never  grow  rich,  and 
continue  to  associate  with  the  people  of  their 
own  color.  This  is  owing  either  to  the  natural 
aversion  the  whites  entertain  towards  them, 
and  an  opinion  of  the  superiority  of  their  race, 
or  to  the  natural  attachment  the  blacks  hai  e  to 
those  of  their  own  color ;  in  either  case  it  proves 
that  they  wiU,  after  manumission,  continue  a 
distinct  people,  and  have  separate  interests. 
The  author  already  quoted  has  proved  that  they 
are  an  inferior  race  even  to  the  Indians. 

After  the  last  war,  a  number  of  negroes  which 
had  been  stolen  from  the  Southern  States,  and 
carried  to  England,  either  quitted  the  persons 
who  had  carried  them  there,  or  were  abandon- 
ed by  them.  Unable  to  provide  for  themselves, 
and  rejected  from  the  society  of  the  common 
people  of  England,  they  were  begging  about  the 
streets  of  london  in  great  numbers  ;  they  sup- 
plicated captains  of  vessels  to  carry  them  back 
to  their  owners  in  America,  preferring  slavery 
there  to  freedom  in  England.  Many  of  them 
were  shipped  to  Africa  by  the  humanity  of  the 
English,  and  were  either  butchered  or  made 
slaves  of  by  their  savage  countrymen,  or  re- 
shipped  for  sale  to  the  plantations. 

But  some  persons  have  been  of  opinion,  that 
if  the  further  importation  of  slaves  could  be  pro- 
hibited, there  would  be  a  gradual  extinction  of 
the  species.  Having  shown  the  absurdity  of 
liberating  the  poatnati  without  extending  it  to 
all  the  slaves  old  and  young,  and  the  great  ab- 
surdity and  even  impracticability  of  extending 
it  to  all,  I  shall  say  a  few  words  with  regard 
to  the  extinction.  That  would  be  impossible, 
because  they  increase  ;  to  occasion  an  extinc- 
tion. Congress  must  prohibit  all  intercourse 
between  the  sexes  ;  this  would  be  an  act  of 
humanity  they  would  not  thank  us  for,  nor 
would  they  be  persuaded  that  it  was  for  their 
own  good ;  or  Congress  must,  like  Herod,  order 
all  the  cDUdren  to  be  put  to  death  as  soon  as 
born.  If,  then,  nothing  but  evil  would  result 
from  emancipation,  under  the  existing  circum- 
stances of  the  country,  why  should  Congress  stir 
at  aU  in  the  business,  oT  give  any  countenance 
to  such  dangerous  applications  ?  "We  have  been 
told  that  the  Government  ought  to  manifest  a 
disposition  inimical  to  this  practice  which  the 
people  reprobate.  K  some  citizens,  from  mis- 
information and  ignorance,  have  imbibed  pre- 
judices against  the  Southern  States,  if  ill-inten- 
tioned authors  have  related  false  facts,  and  gross 
misrepresentations  tending  to  traduce  the  char- 
acter of  a  whole  State,  and  to  mislead  the  citi- 
zens of  other  States,  is  that  a  sufficient  rea- 
son why  a  large  territory  is  to  be  depopulated. 


merely  to  gratify  the  wish  of  some  misinformed 
individuals?  But  what  have  the  citizens  of  the 
other  States  to  do  with  our  slaves  ?  Have  they 
any  right  to  interfere  with  our  internal  policy  ? 

This  is  not  an  object  of  general  concern,  for  I 
have  already  proved  that  it  does  not  weaken  the 
Union ;  but  admit  that  it  did,  will  the  abolition 
of  slavery  strengthen  South  Carolina?  It  can 
only  be  cultivated  by  slaves ;  the  climate,  the 
nature  of  the  soil,  ancient  habits,  forbid  the 
whites  from  performing  the  labor.  Experience 
convinces  us  of  the  trtfth  of  this.  Great  Britain 
made  every  attempt  to  settle  Georgia  by  whites 
alone,  and  failed,  and  was  compelled  at  length 
to  introduce  slaves ;  after  which  that  State  in- 
creased very  rapidly  in  opulence  and  impor- 
tance. If  the  slaves  are  emancipated,  they  will 
not  remain  in  that  country ;  remove  the  culti- 
vators of  the  soU,  and  the  whole  of  the  low- 
country,  all  the  fertile  rice  and  indigo  swamps 
will  be  deserted,  and  become  a  wilderness. 
What,  then,  becomes  of  its  strength  ?  Will  such 
a  scheme  increase  it  ?  Instead  of  increasing  the 
population  of  the  whites,  there  will  be  no  whites 
at  all.  If  the  low  country  is  deserted,  where  , 
win  be  the  commerce,  the  valuable  exports  of 
that  country,  the  large  revenue  raised  from  its 
imports  and  from  the  consumption  of  the  rich 
planters  ?  In  a  short  time,  the  Northern  and 
Eastern  States  will  supply  us  with  their  manu- 
factures ;  if  you  depopulate  the  rich  low  country 
of  South  Carolina  and  Georgia,  you  will  give  us 
a  blow  which  wiU  immediately  recoil  on  your- 
selves. Suppose  there  are  one  hundred  and 
forty  thousand  slaves  in  those  States,  which  re- 
quire annually  five  yards  of  cloth  each,  making 
seven  hundred  thousand  yards  at  half  a  dollar 
a  yard,  this  makes  three  hundred  and  fifty 
thousand  dollars,  besides  the  articles  of  linen, 
flannel,  Osnaburgh,  blankets,  molasses,  sugar, 
and  rum,  for  the  use  of  the  negroes;  now, 
either  the  Eastern  and  Middle  States  will  supply 
us  with  all  these  articles,  or  they  wiU  receive 
the  benefit  of  the  impost  on  them  if  they  are 
imported  from  foreign  countries.  Without  the 
rice  swamps  of  Carolina,  Charleston  would  de- 
cay, so  would  the  commerce  of  that  city  ;  this 
would  injure  the  back  country.  If  you  injm-e 
the  Southern  States,  the  injury  would  reach  our 
Northern  and  Eastern  brethren ;  for  the  State3 
are  links  of  one  chain ;  if  we  break  one,  the 
whole  must  fall  to  pieces.  Thus  it  is  manifest, 
that  in  proportion  to  the  increase  of  our  agri- 
culture will  our  wealth  be  increased ;  the  in- 
crease of  which  wUl  augment  that  of  our  sister 
States,  which  wUl  either  supply  us  with  their 
commodities,  or  raise  a  large  revenue  upon  us,  or 
be  the  carriers  of  our  produce  to  foreign  markets. 

It  has  been  said,  that  the  toleration  of  slavery 
brings  dovm  reproach  on  America.  It  only 
brings  reproach  on  those  who  tolerate  it,  and 
we  are  ready  to  bear  our  share.  We  know  that 
none  but  prejudiced  and  uncandid  persons,  who 
have  hastily  considered  the  subject,  and  are 
ignorant  of  the  real  situation  of  the  Southern 
States,  throw  out    these  insinuations.       We 
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found  slavery  ingrafted  in  the  very  policy  of  the 
country  when  we  were  horn,  and  we  are  per- 
suaded of  the  impolicy  of  removing  it ;  if  it  he 
a  moral  evil,  it  is  like  many  others  which  exist 
in  all  civilized  countries,  and  which  the  world 
quietly  submit  to.  Humanity  has  heen  a  topic 
of  declamation  on  this  subject :  that  sentiment 
has  different  operations  on  different  individuals, 
and  he  had  it  in  his  power  to  show,  that  hu- 
manity first  gave  origin  to  the  transportation  of 
slaves  from  Africa  into  America.  Bm'tholomew 
de  las  Oasas,  Bishop  of  Ohiapa,  a  Spaniard  re- 
nowned for  his  humanity  and  virtues,  in  order  to 
save  the  Indians  in  South  America  from  slavery, 
prevailed  on  his  monarch  to  substitute  Africans, 
which  were  accordingly  purchased  on  the  coast 
of  AMca,  and  shipped  to  the  Spanish  colonies 
to  work  in  the  mines  :  this  appears  in  Soiert- 
8071^8  History  of  America,  which  Mr.  S.  quoted. 
At  this  day,  the  Spaniards  give  considerable  en- 
couragement to  the  transportation  of  slaves  into 
their  islands.  Mr.  8.  read  the  edict  for  that 
purpose. 
Another  objection  is,  that  slavery  vitiates  and 
.  debases  the  mind  of  the  owner  of  this  sort  of 
property.  "Where,  he  asked,  is  the  proof  of  this 
allegation?  Do  the  citizens  of  the  Southern 
States  exhibit  more  ferociousness  in  their  man- 
ners, more  barbarity  in  their  dispositions,  than 
those  of  the  other  States  ?  Are  crimes  more 
frequently  committed  there?  A  proof  of  the 
absurdity  of  this  charge  may  be  found  in  the 
writings  of  those  who  wish  to  disseminate  this 
mischievous  idea,, and  yet,  in  their  relations  of 
facts,  they  themselves  contradict  it.  They  lay 
down  general  principles,  which  they  take  upon 
credit  from  others,  or  which  they  publish  with 
sinister  views,  and  when  they  enter  into  a  detail 
of  the  history  of  those  States,  they  overset  then- 
own  doctrines.  Thus,  one  writer  tells  us,  that 
the  Southern  citizen,  who  is  educated  in  prin- 
ciples of  superiority  to  the  slaves  which  sur- 
round him,  has  no  idea  of  government,  obedi- 
ence, and  good  order,  tiU  he  mingles  with  the 
hardy  and  free-spirited  yeomanry  of  the  Forth, 
and  that  after  mixing  with  them,  he  wOl  return 
home  with  his  mind  more  enlarged,  his  views 
more  liberalized,  and  his  affections  rectified,  and 
he  becomes  a  more  generous  friend  to  the  rights 
of  human  nature.  But  hear  what  the  Eastern 
traveller  is  to  learn  by  visiting  the  enslaved  re- 
gions of  the  South.  He  will  see,  says  the  same 
writer,  immediately  after,  industry  crowned  with 
affluence,  independence,  hospitality,  liberality  of 
manners  ;  and,  notwithstanding  the  prevalence 
of  domestic  slavery,  he  will  find  the  noblest 
sentiments  of  freedom  and  independence  to  pre- 
dominate ;  he  will  extol  their  enterprise,  art, 
and  ingenuity,  and  will  reflect  that  nature  is 
wise,  and  that  Providence  in  the  distribution  of 
its  favors  is  not  capricious.  Take  another  strik- 
ing instance  of  this  contradiction  from  Morse's 
Geography.  He  says,  that  there  are  more 
slaves  than  free  persons  in  South  Carolina,  and 
mentions  the  mischievous  influence  of  slavery 
on  their  manners,  which,  he  observes,  by  ex- 


empting them  from  the  necessity  of  labor,  lesids 
to  luxury,  dissipation,  and  extravagance,  and 
savors  too  much  of  a  haughty,  supercilious  be- 
havior ;  that  the  inhabitants  want  that  enter- 
prise and  perseverance  which  are  necessary  for 
the  attainment  of  the  arts  and  sciences ;  that 
they  have  few  motives  to  enterprise,  and  too 
generally  rest  contented  with  barely  knowledge 
enough  to  transact  the  common  affairs  of  life. 
Now,  for  the  author's  proofs  :  they  are  contain- 
ed in  these  words : 

"  Many  of  ti^e  inhabitants  spare  no  pains  nor 
expense  in  giving  the  highest  polish  of  education 
to  their  children;  literature  has  begun  to  flourish 
since  the  peace ;  several  flourishing  academies 
and  colleges  have  been  established ;  the  ladies 
have  an  engaging  softness  and  delicacy  in  their 
manners ;  theatrical  exhibitions  have  been  pro- 
hibited by  law ;  gaming  of  all  kinds  is  more  dis- 
coimtenanced  than  in  any  of  the  Southern  States; 
all  denominations  of  religion  are  on  an  equal 
footing;  commerce  is  flourishing;  economy  is 
becoming  more  fashionable,  and  science  beg^ 
to  spread  her  salutary  influence  among  the 
citizens." 

But  was  South  Carolina,  at  the  commence- 
ment of  the  war,  with  aU  her  slaves,  backward 
in  her  resistance  to  Great  Britain  ?  View  the 
conduct  of  her  citizens,  their  zeal  and  ardor  m 
the  cause  of  liberty  ;  their  labor  at  Fort  Sulli- 
van. Are  crimes  more  frequent  in  that  country 
than  in  the  other  States  ?  Are  there  more  ex- 
ecutions ?  I  believe  there  have  been  as  few  as 
in  any  part  of  the  Continent,  and  those  which 
have  taken  place  have  been  generally  of  emi- 
grant convicts,  or  fugitive  wheel-harrow  men ; 
he  would  be  bold  to  assert  that  in  no  State  on 
the  Continent  is  there  more  order,  sobriety,  and 
obedience  to  good  government ;  more  industry 
and  frugality ;  nor  is  there  any  trace  of  the 
influence  of  slavery  on  the  character  of  her 
citizens. 

The  French,  so  far  from  curbing  and  cramp- 
ing the  African  trade  with  needless  regulations, 
give  large  premiums  upon  every  negro  lafided 
on  their  islands  ;  in  some  instances  as  much  as 
two  hundred  livres  per  head.  Is  that  nation 
more  debased  than  others?  Are  they  not  a 
polished  people,  sensible  of  the  rights  of  man- 
kind, and  actuated  by  proper  sentiments  of  hu- 
manity? The  Spaniards  encourage  slavery; 
they  are  people  of  the  nicest  honor,  proverbially 
so.  The  Romans  and  Greeks  had  slaves,  and 
are  not  their  glorious  achievements  held  up  as 
excitements  to  great  and  magnanimous  actions? 
Sparta  teemed  with  slaves  at  the  time  of  her 
greatest  fame  as  a  valiant  Eepnhlic.  The  ab- 
solute power  of  the  Lacedsemonians  over  the 
Helotes  is  frequently  spoken  of  by  the  ancient 
writers  ;  they  were  not  only  the  slaves  of  the 
Commonwealth,  but  of  every  individual ;  they 
could  not  be  set  at  liberty,  neither  could  they 
he  sold ;  hence  arose  a  saying,  that  a  free  man 
at  Sparta  was  most  a  free  man,  and  a  slave  most 
a  slave. 

The  system  of  the  Eoman  policy  with  regard 
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to  slavery  was  still  more  severe.  Slaves  were 
not  even  under  the  protection  of  the  laws ;  they 
were  considered  as  things,  inter  res.  A  master, 
merely  from  caprice,  might  torture,  dismeftnber, 
and  even  murder  his  slave.  If  a  slave  did  any 
damage  exceeding  his  value,  he  was  delivered  to 
the  person  injured,  who  did  with  him  what  he 
pleased.  Yet  these  slaves  were  of  the  same 
color  as  their  masters,  and  equal  to  them  in 
mental  faculties ;  many  of  them  were  men  of 
great  learning,  philosophers,  poets,  &c.  Much 
had  been  said  of  the  cruel  treatment  of  slaves 
in  the  West  Indies  and  the  Southern  States ; 
with  respect  to  the  latter,  he  denied  the  fact 
from  experience,  and  accurate  information,  and 
believed  in  Ms  conscience  that  the  slaves  in 
South  Carolina  were  a  happier  people  than  the 
lower  order  of  whites  in  many  countries  he  had 
visited.  With  regard  to  the  West  Indies,  Lord 
Rodney  and  Admiral  Ba/rrington  had  both  de- 
clared, that  they  had  spent  some  time  in  the 
West  Indies,  and  that  they  had  never  heard  of 
a  negro  being  cruelly  treated;  that  they  had 
often  spoken  of  their  happiness  in  high  terms, 
declaring  that  they  should  rejoice  exceedingly 
if  the  English  day  laborer  was  half  as  happy. 
Some  have  said  that  slavery  is  unnecessary; 
so  far  from  it,  that  several  essential  manufac- 
tures depended  on  it.  Indigo,  cochineal,  and 
various  other  dyeing  materials,  which  are  the 
produce  of  the  West  Indies,  could  only  be  rais- 
ed by  slaves ;  the  great  staple  commodities  of 
the  South  would  be  annihilated  without  the  la- 
bor of  slaves.  It  is  well  known  that  when  the 
African  slaves  •were  brought  to  the  coast  for 
sale,  it  was  customary  to  put  to  death  all  those 
who  were  not  sold ;  the  abolition  of  the  slave 
trade  would  therefore  cause  the  massacre  of  the 
people. 

The  cruel  mode  of  transportation  was  another 
motive  to  this  abolition ;  but  was  it  to  be  pre- 
sumed that  the  merchants  would  so  far  attend 
to  their  own  interests  as  to  preserve  the  lives 
and  the  health  of  the  slaves  on  the  passage. 
All  voyages  must  be  attended  with  inconveni- 
encies,  and  those  from  Africa  to  America  not 
more  than  others.  As  to  their  confinement  on 
board,  it  was  no  more  than  necessary ;  as  to  the 
smallness  of  space  allotted  them,  it  was  more 
than  was  allotted  to  soldiers  in  a  camp ;  for  the 
measurement  of  cubical  air  breathed  by  the 
Africans,  compared  with  that  of  soldiers  in  a 
camp,  was  in  favor  of  the  former  as  thirty  to 
seventeen ;  it  was  full  as  much  as  was  allotted 
in  ships  of  war  to  seamen,  who,  by  the  laws  of 
England,  were  frequently  on  their  return  to 
their  faroilies,  after  a  long  and  dangerous  voy- 
age, seized  by  violence,  hurried  away  by  a  press- 
gang,  and  forced  on  another  voyage  more  tedious 
and  perilous  than  the  first,  to  a  hot  and  sickly 
climate,  where  several  hundreds  of  them  were 
stowed  away  in  the  hold  of  a  vessel.  In  cases 
of  disobedience,  the  captain  had  a  right,  for 
slight  offences,  to  inflict  on  them  corporal 
punishment  without  the  intervention  of  a  court- 
martial,  and  in  other  cases  they  are  punishable  | 


by  very  severe  laws,  executed  by  martial  courts, 
established  for  that  purpose.  The  same  may  be 
observed  of  the  soldiers,  who  were  frequently 
flogged  severely  for  trifling  offences ;  instances 
have  been  known  of  their  being  put  under  the 
care  of  a  surgeon,  after  receiving  a  small  part 
of  the  intended  flagellation,  to  refit  them  for  the 
residue. 

Having  thus  removed  the  force  of  the  obser- 
vations which  have  been  advanced  against  the 
toleration  of  slavery,  by  a  misguided  and  mis- 
informed humanity,ilE  shall  only  add,  that  I  dis- 
approve of  the  whole  of  the  report ;  because  it 
either  states  some  power  sufficiently  expressed 
in  the  constitution,  which  is  unnecessary,  or  it 
sets  forth  some  power  which  I  am  clear  Con- 
gress do  not  possess.  The  concluding  paragraph 
is  an  extraordinary  one.  In  what  mode  ai-e  the 
memorialists  to  be  informed  of  our  humane 
dispositions?  Are  we  to  send  a  special  com- 
mittee to  inform  them?  Or  is  the  Speaker  to 
write  them  a  letter,  or  the  Sergeant-at-Arms 
with  the  mace  to  wait  on  them?  In  short, 
Mr.  Chan-man,  the  whole  of  this  business  has 
been  wrong  from  beginning  to  end,  and  as  one 
false  step  generally  leads  to  others,  so  has  the 
hasty  commitment  of  these  memorials  involved 
us  in  all  this  confusion  and  embarrassment.  I 
hope,  therefore,  if  any  kind  of  report  is  agreed 
to,  it  wLU  be  something  like  that  proposed  by 
my  colleague. 

The  committee  rose,  and  reported  progress. 


Fbidat,  March  19. 
HtroH  WnxiAMsoir,  a  member  from  North 
Carolina,  appeared  and  took  his  seat. 


~  Monday,  March  22. 
Stibject  of  Slwoery. 
Mr.  Bonnnf  OT  said,  although  he  most  heartily 
approved  of  many  of  the  arguments  and  doc- 
trines of  his  friend  from  Pennsylvania,  yet  he 
could  not  go  all  lengths  with  him.  He  thought 
with  him,  that  our  time  had  been  taken  up,  and 
gi'eat  labor  had  been  used  in  arguments  that 
nowise  related  to  the  merits  of  the  question 
before  the  committee,  but  he  could  not  agree 
that  the  clause  in  the  constitution  relating  to 
the  want  of  power  in  Congress  "to  prohibit 
the  importation  of  such  persons,  as  any  of  the 
States  now  existmff  shall  think  proper  to  admit, 
prior  to  the  year  1808,  and  authorizing  a  tax  or 
duty  on  such  importation,  not  exceeding  ten 
dollars  for  each  person,"  did  not  extend  to 
negro  slaves.  Candor  required  that  he  should 
acknowledge,  that  this  was  the  express  design 
of  the  constitution,  and,  therefore.  Congress 
could  not  interfere  in  prohibiting  the  importa- 
tion, or  promoting  the  emancipation  of  them, 
prior  to  that  period.  He  said  he  was  well  in- 
formed that  lie  tax  or  duty  of  ten  dollars  was 
provided  instead  of  the  five  per  cent,  ad  valo- 
rem, and  was  so  expressly  understood  by  all 
parties  in  the  Convention.    That  therefore  it 
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was  the  interest  and  duty  of  Congress  to  im- 
pose this  tax,  or  it  -would  not  be  doing  justice 
to  the  States,  or  equalizing  the  duties  through- 
out the  Union.  If  this  was  not  done,  merchants 
might  bring  their  whole  capitals  into  this  branch 
of  trade,  and  save  paying  any  duties  whatever. 
Mr.  B.  had  hoped  that  the  great  lengths  to 
which  the  gentleman  from  Pennsylvania  had 
carried  the  argument,  would  have  convinced 
gentlemen  in  the  opposition  of  the  propriety,  if 
not  the  necessity  of  the  resolutions  on  the  table. 
Is  it  not  prudent  now,  while  the  design  of  the 
framers  of  the  constitution  is  well  known,  and 
while  the  best  information  can  be  obtained,  for 
Congress  to  declare  their  sense  of  it,  on  points 
which  the  gentlemen  say,  involve  their  great  and 
essential  interests,  especially  when  the  gentle- 
man from  Pennsylvania  gives  so  different  a  con- 
struction to  it  from  what  the  gentleman  from  the 
Southward  thinks  right  ?  Is  it  not  advantageous 
to  the  Southern  States  to  have  an  explicit  de- 
claration calming  their  fears  and  preventing  un- 
necessary jealousies  on  this  subject  ?  Can  there 
be  any  foundation  for  alarm,  when  Congress  ex- 
pressly declare,  that  they  have  no  power  of  inter- 
ference prior  to  the  year  1808  ?  But  gentlemen 
say  they  have  been  charged  with  impropriety  of 
conduct,  in  discovering  so  much  warmth  and 
earnestness,  on  a  subject  with  which  their 
dearest  interests  are  so  intimately  connected — 
that  aU  men  are  led  by  interest,  and  they  are 
justified  in  pursuing  the  same  line  of  conduct. 

Mr.  B.  declared,  for  his  own  part,  he  never 
blamed  them  for  standing  forth  for  what  they 
conceived  the  true  interests  of  their  constitu- 
ents ;  but  it  was  the  manner  in  which  this  had 
been  done,  that  he  complained  of.  On  resolu- 
tions declaring  that  Congress  had  not  power  to 
prohibit  the  importation  of  slaves  into  any 
State,  or  interfering  in  their  emancipation  or 
internal  governnient,  long  arguments  had  been 
used,  and  much  precious  time  had  been  spent, 
to  prove  the  lawfulness  of  the  African  trade 
in  slaves ;  this,  indeed,  was  an  arduous  task,  in 
this  day  of  light  and  knowledge.  An  author, 
said  to  be  of  reputation,  was  brought  forward  to 
prove  the  state  of  that  unhappy  country,  but  it 
turned  out  to  be  in  the  fifteenth  century ;  this 
could  be  of  little  avail.  An  hour  was  taken  up 
in  reading  the  labors  of  a  newspaper  writer  in 
the  island  of  Jamaica.  This  writer  appeared 
whoUy  uninformed  as  to  historic  facts  relating 
to  the  miserable  Africans,  and  as  ignorant  of 
the  principal  arguments  against  the  slave  trade. 
It  was  necessary  for  him  to  deny  the  authority 
of  Anthony  Beneset,  who  had  published  some 
pointed  facts  on  the  subject.  Mr.  Benezet  was 
a  man  of  the  strictest  integrity,  and  of  the  best 
information — a  man  that  was  an  honor  to  his 
country,  and  an  ornament  to  society.  Mr.  B. 
had  been  well  acquainted  with  him,  and  spoke 
from  personal  knowledge ;  he  had  examined 
into  the  facts  from  captains  of  Gruineamen,  and 
a  person  who  had  lived  twelve  years  in  that 
country,  and  he  could  say,  with  confidence,  that 
Mr.  Beneeefs  account  had  been  generally  con- 


firmed. Not  only  the  practice  of  ancient  nar 
tions,  and  that  of  aU  modem  Europe,  had  been 
brought  into  view,  but  even  the  sacred  Scrip- 
tures had  been  quoted,  to  justify  this  iniquitous 
traflSo.  It  is  true,  that  the  Egyptians  held  the 
Israelites  in  bondage  for  four  hundred  years, 
and  Ml".  B.  doubted  not,  but  much  the  same 
arguments  as  had  been  used  on  the  present 
occasion,  had  been  urged  with  great  violence 
by  the  King  of  Egypt,  whose  heart,  it  is  ex- 
pressly said,  had  been  extremely  hardened,  to 
show  why  he  should  not  consent  to  let  the 
children  of  Israel  go,  who  had  now  become 
absolutely  necessary  to  him ;  but,  said  he,  gen- 
tlemen cannot  forget  the  consequences  that 
followed ;  they  were  delivered  hy  a  strong  hand 
and  stretched-out  arm,  and  it  ought  to  be 
remembered  that  the  Almighty  Power  that 
accomplished  their  deliverance  is  the  same  yes- 
terday, to-day,  and  for  ever.  The  New  Testa- 
ment has  afforded  a  number  of  texts  to  counte- 
nance this  doctrine,  in  the  gentleman's  opinion. 
One  would  have  imagined  that  the  uniform 
tenor  of  the  Gospel,  that  breathes  a  spirit  of 
love  and  universal  philanthropy  to  our  fellow- 
creatures — that  commands  our  love  to  our  neigh- 
bor to  be  measured  by  our  love  to  ourselves — 
that  teaches  us  that  whatsoever  we  would  that 
men  should  do  to  us  to  do  so  to  them,  would 
have  prevented  this  misapplication.  Surely 
the  gentleman  overlooked  the  prophecy  of  St. 
Peter,  where  he  foretells,  that,  among  other 
damnable  heresies,  "through  covetousness  shaE 
they,  with  feigned  words,  make  merchandise  of 
you." 

A  quotation  from  a  modem  author,  of  great 
note  in  the  philosophical  world,  has  been  most 
ungenerously  made  use  of  by  the  newspaper 
writer  before  referred  to — ^I  mean  from  the 
works  of  the  famous  Mr.  Paley,  whose  treatise 
on  Moral  Philosophy  does  him  the  greatest  cre- 
dit— a  single  sentence  or  two  is  taken  from  this 
work,  without  regard  to  the  connection,  to 
brand  him  with  the  charge  of  countenancing 
slavery.  Mr.  B.  then  produced  the  book  and 
read  the  passage,  wherein  it  appeared  that 
Mr.  Paley  laid  down  "the  obligation  of  slavery 
to  arise  from  crimes,  captivity,  and  debt ;"  that 
the  slave  trade  on  the  coast  of  Africa  is  not 
excused  by  these  principles ;  that  no  questions 
are  there  asked  relative  to  the  justice  of  the 
vender's  title,  but  this  is  the  least  crime  with 
which  this  traffic  is  chargeable ;  the  natives  are 
excited  to  war,  with  this  the  wickedness  begins; 
the  slaves  torn  away,  from  parents,  wives,  chil- 
dren, from  their  friends  and  companions,  their 
fields  and  flocks,  their  home  and  country,  are 
transported  to  the  European  settlements  in 
America,  with  no  other  accommodation  on 
ship-board  than  what  is  provided  for  brutes. 
This  is  the  second  stage  of  cruelty  from  which 
they  are  delivered,  only  to  be  placed,  and  that 
for  life,  in  subjection  to  a  dominion  and  system 
of  laws  the  inost  tyrannical  that  ever  were  tole- 
rated upon  the  face  of  the  earth.  But  necessity 
is  pretended,  and  after  all  it  has  never  been 
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proved  that  it  exists.  Mr.  Poky  then  refers  to 
the  present  situation  of  the  United  States. 
"  The  great  revolution  in  the  "Western  "World," 
says  he,  "may  prohahly  conduce  (and  who 
knows  but  that  it  was  designed)  to  accelerate 
the  fall  of  this  abominable  tyranny ;  and  now  it 
is  a  season  for  reflecting  whether  a  Legislature, 
which  had  so  long  lent  its  assistance  to  the 
support  of  an  institution  replete  with  humat 
misery,  was  fit  to  be  trusted  with  an  empire 
the  most  extensive  that  ever  obtained  in  any 
age  or  quarter  of  the  world."  He  then  shows 
that  slavery  was  a  part  of  the  civil  constitution 
of  most  countries  when  Christianity  appeared ; 
and  the  reason  that  its  precepts  did  not  ex- 
pressly condemn  or  prohibit  slavery  was,  be- 
cause, soliciting  admission  into  all  nations,  it  ab- 
stained from  meddling  with  the  civil  institutions 
of  any.  Then  follows  the  passage  quoted  by 
the  newspaper  writer — "  That  the  discharging 
of  slaves  from  all  obligation  to  their  masters, 
which  is  the  consequence  of  pronounciug  slavery 
unlawful,  would  have  no  better  effect  than  to 
let  loose  one-half  of  mankind  on  the  other. 
Slaves  would  have  been  tempted  to  embrace  a 
religion  which  asserted  their  right  to  ireedom ; 
masters  would  hardly  have  been  persuaded  to 
consent  to  claims  founded  on  such  authority ; 
the  most  calamitous  of  all  contests,  a  iellum 
sereile,  might  probably  have  ensued,  to  the 
reproach,  if  not  the  extinction  of  the  Christian 
name."  He  then  asserts,  that  emancipation 
should  be  gradual,  and  by  the  provisions  of  laws, 
and  under  the  protection  of  civil  government. 
"  Christianity  can  only  operate  as  an  alterative. 
By  the  mUd  diffusion  of  its  light  and  influence, 
the  minds  of  men  are  insensibly  prepared  to 
perceive  and  correct  the  enormities,  which  folly, 
wickedness,  or  accident,  have  introduced  into 
their  publicj  establishments."  Thus,  proceeded 
Mr.  B.,  justice  is  done  to  this  worthy  philoso- 
pher and  my  own  sentiments  are  more  concisely 
and  explicitly  set  forth  than  I  could  have  done 
without  it. 

But  when  gentlemen  attempt  to  justify  this 
unnatural  traffic,  or  to  prove  the  lawfulness  of 
slavery,  they  should  advert  to  the  genius  of  our 
Government,  and  the  principles  of  the  Eevolu- 
tion.  By  the  declaration  of  Congress,  in  1775, 
setting  forth  the  causes  and  necessity  of  taking 
np  arms,  they  say:  "If  it  was  possible  for  men 
who  exercise  their  reason,  to  believe  that  the 
Divine  author  of  our  existence  intended  a  part 
of  the  human  race  to  hold  an  absolute  property 
in,  and  an  unbounded  power  over  others, 
marked  out  by  His  infinite  goodness  and  wis- 
dom, as  the  objects  of  a  legal  domination  never 
rightfully  resistible,  however  severe  and  oppres- 
sive, the  inhabitants  of  these  colonies  might  at 
least  require  from  the  Parliament  of  Great  Bri- 
tain some  evidence  that  this  dreadful  authority 
over  them  had  been  granted  to  that  body." 
And  by  the  Declaration  of  Independence,  in 
1776,  Congress  declare :  "  "We  hold  these  truths 
to  be  self-evident:  that  all  men  are  created 
equal ;  that  they  are  endowed  by  their  Creator 


with  certain  inalienable  rights ;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happi- 
ness." 

This,  then,  is  the  language  of  America  in  the 
day  of  distress.  Mr.  Chairman,  I  would  not  be 
understood,  to  contend  the  right  of  Congress  at 
this  time  to  prohibit  the  importation  of  slaves, 
whatever  might  have  been  the  principles  of  the 
Revolution  or  the  genius  of  the  Government ; 
by  the  present  constitution  we  are  clearly  and 
positively  restrained  till  the  year  1808,  and  I 
am  sure  that  no  gentleman  in  this  committee 
would  have  the  most  distant  wish  to  wound 
this  instrument  of  our  connection. 

But  there  is  a  wide  difference  between 
justifying  this  ungenerous  traffic,  and  support- 
ing a  claim  to  property,  vested  at  the  time  of 
the  constitution,  and  guarantied  thereby.  Be- 
sides, it  would  be  inhumanity  itseK  to  turn 
these  unhappy  people  loose  to  murder  each 
other,  or  to  perish  for  the  want  of  the  neces- 
saries of  life.  I  never  was  an  advocate  for  so 
extravagant  a  conduct. 

Many  arguments  were  pointed  against  the 
danger  of  our  emancipating  these  slaves,  or 
even  holding  up  an  idea  that  we  had  a  power 
so  to  do,  and  much  time  has  been  taken  up  to 
disprove  this  right  in  Congress.  As  no  claim 
of  this  kind  is  contended  for,  and  the  resolu- 
tions already  passed  expressly  contradict  it,  I 
shall  make  no  further  observations  on  them. 

But  the  characters  of  the  signers  of  these  me- 
morials are  called  in  question,  as  an  argument 
against  the  adoption  of  the  resolution  on  the 
table.  One  of  these  memorials  was  signed  by 
the  Society  of  people  called  Quakers :  the  other 
by  Dr.  Franklin,  as  President  of  a  private 
Society  in  Philadelphia.  The  indiscriminate 
abuse  that  has  been  thrdwn  out  against  Qua- 
kers, without  distinction,  has  not  comported 
with  the  honor  or  dignity  of  this  House.  Not 
only  their  characters,  but  their  very  names 
have  been  called  upon,  and  private  anecdotes, 
relating  to  individuals,  been  mentioned  on  the 
floor.  Many  of  the  Quakers  I  have  long  lived 
in  the  habits  of  friendship  with,  and  can  testify 
to  the  respectability  of  their  characters  and 
the  regularity  of  their  hves.  Their  conduct  in 
the  late  war  has  been  arraigned,  and  they  have 
been  condenmed  in  the  lump.  I  have  known 
many  of  them  during  the  war,  and  impartial 
justice  requires  it  from  me,  to  give  the  com- 
mittee some  official  information  on  the  subject. 
I  had  the  honor  of  serving  the  United  States  at 
the  commencement  of  the  war,  as  Commissary 
General  of  prisoners.  Congress  not  being  able 
to  afford  them  supplies,  those  unhappy  men  in 
this  town  were  reduced  to  the  very  depths  of 
distress,  without  food  or  raiment,  without 
blankets  or  firing,  they  suffered  every  thing 
that  human  nature  could  bear.  In  this  situa- 
tion many  of  the  Quakers  of  this  city  exercised 
such  humanity  towards  them  as  did  honor  to 
human  nature.  The  miserable  prisoner  not 
only  felt  the  happy  effects  of  their  exei-tions  in 
his  favor,  but  participated  in  their  money, 
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their  food,  and  clothing.  Nay,  such  were  the 
jealousies  created  hy  this  conduct,  in  the  Brit- 
ish army  here,  that  an  armed  force  entered  the 
house  of  one  of  them,  seized  his  books,  and 
though  a  man  of  great  property,  and  large  com- 
mercial dealings,  on  finding  that  he  had  loaned 
large  sums  of  money  to  our  distressed  prisoners, 
he  was  turned  out  of  their  lines,  and  with  his 
family  was  a  refugee  during  the  whole  of  the 
war  afterwards,  separated  from  his  business 
and  property. 

To  whom  was  the  care  of  our  prisoners  in 
Philadelphia  committed  ?  To  a  Quaker  :  and  I 
have  been  witness  to  the  just  tribute  of  grati- 
tude and  thankfulness  paid  by  great  numbers  of 
our  unhappy  feUow-citizens  to  that  gentleman 
for  his  kindness  and  humanity.  And  is  this  in- 
discriminate charge,  without  the  least  respect 
to  characters,  a  decent  or  a  just  return  for  a 
conduct  like  this?  Where  is  the  denomination 
amongst  us,  that  did  not  furnish  opposers  to 
our  glorious  Eevolution?  Were  not  hundreds 
of  Presbyterians,  Episcopalians,  and  almost  of 
every  other  denomination,  among  our  enemies  ? 
What  denominations  formed  the  thousands  of 
new  levies,  that  endeavored  to  deluge  our 
Country  in  blood?  On  the  other  hand,  were 
not  a  Greene  and  a  Mifflin  furnished  from  the 
Society  of  the  Quakers  ? 

In  short,  I  rejoice  to  say,  that  our  cause  was 
not  carried  on  by  fanaticism  or  religious  zeal, 
but  a  general  struggle  for  the  rights  of  human 
nature.  Then  why  aU  this  abuse  of  this  parti- 
cular sect,  without  discrimination?  Oan  any 
solid  argument  against  the  resolution  on  the 
table  arise  from  a  conduct  of  this  kind  ?  I  am 
at  a  loss  to  know  what  other  argument  has  been 
used  to  show  the  impropriety  of  the  resolution 
before  you.  It  goes  "to  declare  the  power  of 
Congress  to  prohibit  foreigners  from  fitting  out 
vessels  ia  our  ports,  to  supply  foreigners  with 
slaves  from  Africa.  For  my  part,  I  think  it  a 
prudent,  a  humane,  and  a  constitutional  resolu- 
tion. It  will  render  further  interference  on  this 
subject,  perhaps,  unnecessary,  when  it  is  known 
that  the  power  of  Congress  extends  to  remedy 
the  evil.  They  will  hardly  venture  to  risk 
a  voyage  that  may  be  ruined  before  its  being 
finished. 

The  gentleman  last  up  (Mr.  Smith)  said,  that 
it  was  now  acknowledged,  that  one  of  the  me- 
morials had  asked  something  contrary  to  the 
constitution.  I  have  never  acknowledged  this. 
The  language  is,  that  Congress  would  go  to 
"  the  very  verge  of  the  constitution,"  to  ac- 
complish the  business ;  but  there  is  no  request 
to  exceed  it. 

The  character  of  the  celebrated  signer  of  the 
last  memorial,  Dr.  Franklin,  has  been  touched 
upon.  The  firmness  of  his  mind  has  been  sus- 
pected. An  ingenious  parable  of  his  has  been 
read  to  the  committee,  but  its  application  totally 
mistaken.  If  the  Supreme  Being  has  borne 'with 
the  unhappy  subjects  of  our  consideration,  not 
for  one  hundred,  but  for  thousands  of  years,  in 
their  own  native  land;  has  provided  them  with 


climate,  soil,  and  social  comforts,  in  which  they 
rejoice ;  must  we  be  discontented,  and  suppose, 
by  adding  to  their  misery,  we  can  add  to  their 
happiness  ? 


Tuesday,  March  23. 
Subject  of  Slavery. 

•It  was  then  moved,  that  the  House  should 
take  up  the  report  of  the  Committee  of  the 
Whole  on  the  report  of  the  committee  to  whom 
were  referred  the  memorials  of  th«  people  called 
Quakers,  and  of  the  Pennsylvania  Society  for 
promoting  the  abolition  of  slavery. 

This  motion  was  opposed  by  Mr.  Jackson,  Mr. 
Smith,  Mr.  Bueke,  and  Mr.  Bland;  they  sever- 
ally observed,  that  the  discussion  of  the  subject 
has  already  excited  a  spirit  of  dissension  among 
the  members  of  the  House,  and  that  every  prin- 
ciple of  policy  and  concern  for  the  dignity  of 
the  House,  and  the  peace  and  tranquillity  of  the 
United  States,  concur  to  show  the  propriety  of 
dropping  the  subject,  and  letting  it  sleep  where 
it  is.  On  the  other  hand,  Mr.  VnnNO,  Mr. 
Habtlet,  and  Mr.  Page,  observed,  that  there 
was  the  same  propriety  in  taking  up  the  subject 
at  the  present  moment,  and  bringing  it  to  a  con- 
clusion, as  there  was  for  first  taking  it  up ;  that 
it  has  been  so  fully  discussed  it  cannot  be  sup- 
posed gentlemen  will  go  over  the  same  ground 
again ;  it  may  soon  be  determined ;  to  pass  it 
over  will  be  unprecedented,  and  will  leave  the 
public  mind  in  the  same  state  of  uncertaioty 
from  which  so  much  danger  is  apprehended. 
The  motion  for  taking  up  the  report  was  warmly 
contested  in  a  lengthy  debate,  and  finally  passed 
in  the  affirmative,  by  a  majority  of  one.  Where^ 
upon,  on  motion,  that  the  said  report  of  the 
committee,  and  also  the  report  of  the  Committee 
of  the  whole  House,  of  amendments  to  said  re- 
port, be  inserted  on  the  Journal,  it  was  resolved 
in  the  affirmative,  29  votes  to  25.  The  yeas  and 
nays  were  as  follows : 

Those  who  voted  in  the  affirmative,  were, 

Messrs.  Boudinot,  Brown,  Cadwalader,  Contee, 
Floyd,  Foster,  Geny,  Gilman,  Goodhue,  GriflBn, 
Hartley,  Hathom,  Heister,  Huntington,  Lawrence, 
Leo,  Leonard,  Madison,  Muhlenberg,  Parker,  Par- 
tridge, Sohureman,  Scott,  Sedgwick,  Sherman,  Syl- 
vester, Sianickson,  Vining,  and  Wynkoop. 

Those  who  voted  in  the  negative,  were, 
Messrs.  Ames,  Baldwin,  Benson,  Bland,  Burke, 
Carroll,  Coles,  Gale,  Grout,  Jackson,  Livei-more, 
Mathews,  Moore,  Page,  Van  Rensselaer,  Smith,  (of 
Maryland,)  Smith,  (of  "South  Carolina,)  Stone,  Stur- 
ges,  Sumter,  Thatcher,  Trumbull,  Tucker,  White, 
and  Williamson. 

The  said  reports  are  as  follow : 

Report  of  tlie  Special  Committee. 

The  committee  to  whom  were  referred  sundry 
memorials  from  the  people  called  Quakers,  and  also, 
a  memorial  from  the  Pennsylvania  Society  for  pro- 
moting the  Abolition  of  Slavery,  submit  the  follow- 
ing report ; 

That  from  the  nature  of  the  matters  contained  in 
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these  memorials,  they  were  induced  to  examine  the 
powers  vested  in  Congress,  under  the  present  consti- 
tution, relating  to  the  Abolition  of  Slavery,  and  are 
clearly  of  opinion, 

First.  That  the  General  Government  is  expressly 
restrained  from  prohibiting  the  importation  of  such 
persons  "as  any  of  the  States  now  existing  shall 
think  proper  to  admit,  until  the  year  one  thonsand 
eight  hundred  and  eight." 

Secondly.  That  Congress,  by  a  fair  construction 
of  the  constitution,  are  equally  restrained  from  in- 
terfering in  the  emancipation  of  slaves,  who  already 
are,  or  who  may,  within  the  period  mentioned,  be 
imported  into,  or  bom  within,  any  of  the  said  States. 

Thirdly.  That  Congress  have  no  authority  to  in- 
terfere in  the  internal  regulations  of  particular  States, 
relative  to  the. instructions  of  slaves  in  the  principles 
of  morality  and  religion ;  to  their  comfortable  cloth- 
ing, accommodations,  and  subsistence ;  to  the  regu- 
lation of  their  marriages,  and  the  prevention  of  the 
violation  of  the  rights  thereof,  or  to  the  separation 
of  children  from  their  parents ;  to  a  comfortable  pro- 
vision in  cases  of  sickness,  age,  or  infirmity ;  or  to 
the  seizure,  transportation,  or  sale  of  free  negroes ; 
but  have  the  fullest  confidence  in  the  wisdom  and 
humanity  of  the  Legislatures  of  the  several  States, 
that  they  will  revise  their  laws  from  time  to  time, 
when  necessary,  and  promote  the  objects  mentioned 
in  the  memorials,  and  every  other  measure  that  may 
tend  to  the  happiness  of  slaves. 

FourtMy.  That,  nevertheless.  Congress  have  au- 
thority, if  they  shall  think  it  necessary,  to  lay  at  any 
time  a  tax  or  duty,  not  exceeding  ten  dollars  for  each 
person  of  any  description,  the  importation  of  whom 
shall  be  by  any  of  the  States  admitted  as  aforesaid. 

FiftUy.  That  Congress  have  authority  to  inter- 
dict, or  (so  far  as  it  is  or  may  he  carried  on  by  citi- 
zens of  the  United  States,  for  supplying  foreigners)  to 
regulate  the  African  trade,  and  to  make  provision  for 
the  humane  treatment  of  slaves,  in  all  cases  while  on 
their  passage  to  the  United  States,  or  to  foreign  ports, 
so  far  as  respects  the  citizens  of  the  United  States. 

Sixthly.  That  Congress  have  also  authority  to 
prohibit  foreigners  from  fitting  out  vessels  in  any  port 
of  the  United  States,  for  transporting  persons  from 
Africa  to  any  foreign  port. 

Severally.  That  the  memorialists  be  informed, 
that  in  all  oases  to  which  the.  authority  of  Congress 
extends,  they  will  exercise  it  for  the  humane  objects 
of  the  memorialists,  so  far  as  they  can  be  promoted  on 
the  principles  of  justice,  himianity,  and  good  policy. 

Report  of  the  Committee  of  the  whole  House. 

The  Committee  of  the  whole  House,  to  whom  was 
committed  the  report  of  the  committee  on  memorials 
of  the  people  called  Quakers,  and  of  the  Pennsylva- 
nia Society  for  promoting  the  Abolition  of  Slavery, 
report  the  following  amendments : 

Strike  out  the  firat  clause,  together  with  the  recital 
thereto,  and  in  lieu  thereof  insert,  "  That  the  migra- 
tion or  importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit,  can- 
not be  prohibited  by  Congress,  prior  to  the  year  one 
thousand  eight  hundred  and  eight." 

Strike  out  the  second  and  third  clauses,  and  in 
lien  thereof  insert,  "That  Congress  have  no  author- 
ity to  interfere  in  the  emancipation  of  slaves,  or  in 
the  treatment  of  them  witiiin  any  of  the  States ;  it 
remaining  with  the  several  States  alone  to  provide 
any  regulations  therein,  which  humanity  and  true 
pohcy  may  require." 


Strike  out  the  fourth  and  fifth  clauses,  and  in  lieu 
thereof  in'sert,  "  That  Congress  have  authority  to  re^.'. 
strain  the  citizens  of  the  United  States  from  carrying 
on  the  African  trade,  for  the  purpose  of  supplying 
foreigners  with  slaves,  and  of  providing,  by  proper 
regulations,  fc  the  humane  treatment,  during  their 
passage,  of  slaves  imported  by  the  said  citizens  into 
the  States  admitting  such  importation." 

Strike  out  the  seventh  clause.* 


"Wednesday,  March  24. 
Joes  Baptist  Ashe,  another  member  from 
North  Carolina,  appeared  and  took  his  seat. 


Thdesdat,  April  22. 
Beryamin  Fromhlin. 

Mr.  Madison  rose  and  addressed  the  House 
as  follows : 

Mr.  Speaicee:  As  we  have  been  informed, 
not  only  through  the  channel  of  the  newspa^ 
pers,  but  by  a  more  direct  communication,  of 
the  decease  of  an  illustrious  character,  whose 
native  genius  has  rendered  distinguished  ser- 
vices to  the  cause  of  science  and  of  mankind  in 
general;  and  whose  patriotic  exertions  have 
contributed  in  a  high  degree  to  the  indepen- 
dence and  prosperity  of  this  country  in  particu- 
lar ;  the  occasion  seems  to  call  upon  us  to  pay 
some  tribute  to  his  memory  expressive  of  the 
tender  veneration  his  country  feels  for  such  dis- 
tinguished merit.  I  therefore  move  the  follow- 
ing resolution : 

"The  House  being  informed  of  the  decease  of 
Benjamin  Fbanklin,  a  citizen  whose  native  genius 
was  not  more  an  ornament  to  human  nature  than  his 
various  exertions  of  it  have  been  precious  to  science, 
to  freedom,  and  to  his  country,  do  resolve,  as  a  mark 
of  the  veneration  due  to  his  memory,  that  the  mem- 
bers wear  the  customary  badge  of  mourning  for  one 
month.'* . 

Which  was  agreed  to. 


Thuesdat,  June  24. 

Officers  of  the  Navy. 
On  motion  of  Mr.  Haetlet,  the  report  of  the 
committee  on  the  memorial  of  the  Officers  of 
the  Navy  was  taken  into  consideration  by  the 
committee  of  the  Whole :  the  report  is  as  fol- 
lows : 

The  committee  report,  that  they  do  not  find  any 
reason  sufficient  to  justify  the  difference  that  has 
been  made  in  the  compensation  of  the  officers  of  the 
army  and  of  the  navy  of  the  United  States,  and  are, 
therefore,  of  opinion,  that  a  law  ought  to  pass  for 
granting  five  years*  pay,  equal  to  the  commutation 
of  half-pay,  and  also  a  bounty  of  land,  to  the  officers 
of  the  navy,  upon  the  same  principles,  and  in  the 
same  manner,  as  has  been  granted  to  the  officers  of 
the  army  of  the  United  States. 


*  These  proceedings  put  an  end  to  abolition  petitions  in 
Congress.  The  Society  of  which  Dr.  Franklin  was  presi- 
dent was  purely  philanthropic  in  its  character,  and  having 
got  the  'answer  to  their  petition,  "  that  Congress  had  no 
right  to  interfere  in  the  emancipation  of  slaves,  or  their 
treatment  in  any  of  the  States,'*  acquiesced  in  the  decision 
and  did  not  repeat  their  application. 
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Mr.  Shebman  observed,  that,  by  the  memorial 
and  the  report,  it  appears  that  the  memorialists 
do  not  pretend  to  have  any  claim  on  the  public 
by  virtue  of  any  existing  resolutions  of  Congress. 
The  subject  is  very  fully  before  the  committee ; 
it  lies  with  Congress,  therefore,  to  determine 
what  is  proper  to  be  done  under  such  circum- 
stances. The  application  stands  entirely  on 
the  basis  of  its  own  merits,  and  he  could  con- 
ceive of  no  difficulty  in  deciding  on  it. 

Mr.  Stone  observed,  that  it  is  true  there  is  no 
'  claim  by  virtue  of  any  antecedent  contract  or 
promise ;  nor  was  commutation,  he  believed, 
promised  to  the  officers  of  the  army.  In  this 
view,  the  officers  of  the  navy  stand  exactly 
upon  the  same  footing  with  those  of  the  army. 
He  then  entered  into  a  consideration  of  the 
merits,  services,  and  sufferings,  of  the  officers 
of  the  navy;  and  from  these  and  other  consid- 
erations, urged  the  justice  of  their  claims,  as  he 
could  see  no  reason  for  the  difference  that  had 
been  made. 

Mr.  HuuTiN&TON  said,  but  a  little  considera- 
tion was  necessary  to  recollect  the  reason  of  the 
difference  between  the  officers  of  the  navy  and 
army.  The  officers  of  the  army  were  first  in 
the  public  service ;  the  navy  was  not  formed 
untU  some  time  after  hostilities  commenced. 
The  officers  of  the  navy  were  put  on  the  same 
footing,  in  respect  to  pay,  as  the  army ;  the 
former  had  some  advantages  in  point  of  I'ank, 
and  they  were  entitled  to  a  part  of  their  cap- 
tures. He  then  gave  an  account  of  the  origin 
of  commutation — which  was  granted  on  account 
of  the  peculiar  exigencies  of  affairs  at  that  time. 
During  the  time  this  business  was  in  agitation 
there  were  very  few  navy  officers  in  the  public 
service,  and  no  application  was  made  by  them 
for  half-pay  or  commutation.  They  were  ashore, 
and  many  of  them  had  retired  to  civil  life. 
The  reason,  therefore,  why  they  are  not  in- 
cluded in  the  commutation  was,  there  did  not 
appear  at  the  time  any  necessity  for  the  mea- 
sure, as  the  United  States  did  not  then  want  a 
navy ;  whereas  the  public  exigencies  with  re- 
spect to  the  army  were  such  as  rendered  the  re- 
solution for  the  commutation  to  them  absolutely 
necessary.  He,  however,  thought  the  claim  of 
the  navy  officers  founded  on  justice ;  and  justice, 
said  he,  is  the  strongest  plea  that  can  be  urged 
in  support  of  any  demand  whatever. 

Mr.  Haetlet  supported  the  memorial.  He 
gave  the  officers  great  credit  for  their  bravery, 
services,  and  attachment  to  the  cause  of  their 
country.  He  dilated  on  the  hardships  and  suf- 
ferings they  endured ;  he  adverted  to  the  advan- 
tages they  derived  from  captures,  which  he 
stated  to  be  very  inconsiderable.  Their  claims, 
said  he,  appear  to  me  to  be  founded  on  the 
the  strictest  and  most  impartial  justice;  he 
hoped,  therefore,  that  the  report  would  be  ac- 
cepted, and  a  committee  appointed  to  bring  in 
a  bill  accordingly. 

Mr.  Baldwin,  who  was  one  of  the  select 
committee  which  made  the  report,  stated  some 
of  the  reasons  which  influenced  the  committee ; 


also  the  considerations  which  were  supposed  to 
have  led  to  the  distinction  between  the  navy 
and  army,  in  respect  to  commutation — one  of 
which  was,  that  the  officers  of  the  navy  were 
in  the  line  of  their  particular  calling,  and  which 
they  were  enabled  to  pursue  with  perhaps 
greater  advantages  than  they  ever  did  before. 
Other  circumstances  were  mentioned  by  him, 
tending  to  invalidate  their  claim. 

Mr.  Shbeman  observed,  that  if  this  report  is 
adopted,  it  will  open  a  very  wide  door  indeed 
to  applications  for  half  pay  or  .commutation. 
He  then  gave  a  history  of  the  origin  of  com- 
mutation or  half  pay,  which,  he  said,  was  con- 
sidered at  the  time  as  a  measure  of  necessity, 
and  not  of  justice ;  and  has  been  very  much 
complained  of  by  several  of  the  States.  The 
above  necessity  did  not  exist  with  respect  to 
the  officers  of  the  navy,  as,  at  the  time,  there 
were  but  two  or  three  ships  in  service.  From 
this  state  of  facts,  he  inferred  that  no  precedent 
could  be  drawn  in  favor  of  extending  the  com- 
mutation to  the  officers  of  the  navy.  He 
thought  that  their  case  was  entitled  to  the  con- 
sideration of  the  Legislature,  on  the  principles 
of  equity ;  he  should,  therefore,  be  for  the  com- 
mittee's making  fuU  inquiry  into  the  circum- 
stances of  the  whole  business,  and  making 
such  provision  as  justice  should  point  out ;  but 
he  was  against  the  report  in  its  present  lati- 
tude. 

Mr.  Btteke  replied  to  the  observations  of  Mr. 
Baldwin,  respecting  the  officers  of  the  navy 
being  in  the  way  of  their  profession ;  and,  from 
the  nature  of  the  service,  he  showed  that  there 
was  little  weight  in  the  observation.  Their 
circumstances  were  very  much  altered  for  the 
worse,  and  they  were  now  left  in  a  very  desti- 
tute situation ;  whereas  the  officers  of  the  army 
are  enjoying  posts  and  places  of  honor  and  pro- 
fit. Their  silence  on  the  subject  has  been  men- 
tioned. He  observed  that  their  dispersed  sit- 
uation had  been  the  principal  reason  of  their 
not  coming  forward  with  their  petition  before. 
Mr.  B.  observed,  that  the  officers  of  the  navy 
were  not  treated  like  other  prisoners  when  they 
were  taken;  they  suffered  peculiarly,  not  as 
prisoners  of  war,  but  were  treated  like  rebels, 
whose  crimes  were  of  the  blackest  nature. 

Mr.  Senet  said  he  was,  and  always  had  been 
an  advocate  for  the  claims  of  the  officers  of  the 
navy :  he  thought  their  memorial  founded  on 
the  strictest  justice.  He  introduced  the  repre- 
sentation to  Congress  of  the  "  Ulustrious  "  Oom- 
mander-in-chief  of  the  late  army,  on  the  sub- 
ject of  half  pay  and  pendens,  which  he  read. 
He  then  entered  into  a  comparative  view  of  the 
relative  merits  of  the  army  and  navy ;  and  said 
it  was  well  known  that  many  of  them  made  as 
great  sacrifices  as  the  other  description  of  ofS- 
cers.  With  respect  to  prize  money,  he  doubted 
whether  they  had  ever  been  benefited  by  it.  In 
some  instances,  where  they  had  expected  the 
most,  they  had,  through  the  failure  of  agents, 
received  only  a  certificate,  worth  about  five 
shillings  in  the  pound ;  and  that  received  only 
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for  a  part  of  what  was  due.  He  replied  to  the 
severs!  objections  which  had  been  offered,  and 
concluded  by  saying  it  would  be  unjust  and 
impoUtio  not  to  grant  their  claims. 

Mr.  Sedgwick  observed^  that  no  gentleman 
in  the  committee  had  deeper  impressions  made 
upon  him,  by  the  grateful  recollection  of  the 
merits  and  services  of  those  brave  men  to  whom 
America  owed  its  freedom,  than  himself.  Yet, 
under  the  present  circumstances  of  the  country, 
he  thought  it  a  duty  he  owed  the  people  who 
had  confided  their  interest  to  his  management, 
to  examine,  on  principle,  the  demands  which 
were  made  upon  the  Government  for  pecuniary 
grants.  The  applicants  in  the  present  instance, 
did  not  place  their  demand  on  the  ground  of 
contract  For  the  contract,  under  which  the 
services  had  been  rendered,  had  been  complied 
with  according  to  the  specified  terms,  and  per- 
formed to  the  extent  of  the  powers  of  the  Gov- 
ernment, in  the  same  manner  as  other  claims  of 
a  similar  nature  had  been  satisfied.  It  was  fur- 
ther, he  said,  to  be  noticed,  that  during  the  time 
those  services  were  performing,  no  dissatisfac- 
tion had  been  manifested  by  ^e  psesent  me- 
morialists. From  these  observations,  then,  it 
clearly  followed,  that,  in  point  of  contract,  the 
claims  of  the  ofiBcers  of  the  navy  were  in  all  re- 
spects siimlax  to  those  of  every  other  individual 
in  the  community,  who  had  received  satisfaction 
by  the  same  means.  It  would  then  become  gen- 
tlemen to  refiect  on  the  consequences  which 
would  result  from  the  establishment  of  a  prece- 
dent, which  would  go  to  the  invalidation  of  all 
the  final  settlements  which  had  been  made. 

Mr.  Sedgwick  said,  gentiemen  had  supported 
the  claim  of  the  applicants  from  a  supposed 
analogy  of  their  circumstances  to  those  of  the 
gentlemen  of  the  army.  He  said  there  was  the 
difference  which  arose  from  the  circumstance 
already  mentioned.  The  commutation  was 
founded  in  contract;  the  present  claim  was  des- 
titute of  that  support.  There  were  also  other 
material  circumstances  which  very  widely 
differed  in  the  two  cases.  The  officers  of  the 
army  were  called  from  pursuits  by  which  they 
were  enabled  to  support  and  provide  for  their 
families,  and  to  abandon  their  prospects  of  es- 
tablishment by  the  business  to  which  they  had 
been  educated. ,  On  the  other  hand,  the  gentle- 
men of  the  navy  were  promised  handsome 
wages  for  continuing  in  that  business  to  which 
they  had  been  educated,  and  for  which  they  were 
best,  if  not  only  qualified ;  and  this,  too,  at  a  time 
when,  by  the  destruction  of  our  commerce,  many 
of  them  otherwise  must  have  wanted  employ- 
ment. They  had  likewise  additional  encourage- 
ment from  a  participation  in  the  avails  of  prizes, 
while  the  army  derived  no  emolument  from  any 
such  source.  That  the  report  of  the  Select  Com- 
mittee being  unsupported  either  on  the  ground 
of  contract,  or  the  principles  on  which  the  grant 
to  the  officers  of  the  army  was  made,  the  appli- 
cation was  merely  to  the  generosity  of  the 
Government.  He  said  it  was  a  principle,  from 
which  he  professed  himself  determined  never  to 
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depart,  no},  to  dissipate  that  property  in  idle  or 
visionary  projects  of  generosity,  which  is  neces- 
saiy  to  the  performance  of  justice.  That  the 
arduous  scenes  in  which  we  had  been  engs^ed, 
had  imposed  the  necessity  of  practising  a  rigid 
economy.  That  the  conduct  which  we  might, 
under  present  embarrassments,  pursue,  it  would 
be  improper  hereafter  to  consider  as  a  prece- 
dent. That  it  would,  indeed,  be  a  noble  and 
generous  sentiment  to  compensate  all  those 
losses  which  our  friends  had  sustained  by  the 
war.  But  he  asked,  ff  such  would  not  be  a 
vain  attempt?  Can  we  compensate  all  the 
desolation  of  fire  and  wanton  depredation,  pro- 
voked from  the  enemy  by  the  patriotism  of  par- 
ticular districts  in  this  country?  Can  we  retri- 
bute the  sufferings  which  have  been  caused  by 
the  depreciation  of  our  currency  ?  Or  the  ruin 
of  thousands  and  thousands  by  our  delays  of 
payment,  and  the  consequent  depreciation  of 
our  securities?  Can  we  administer  to  the  relief 
of  the  vast  number  of  widows  and  orphans, 
who,  from  those  circumstances,  have  been  re- 
duced from  affluence  to  want  and  beggary? 
Remember,  too,  he  said,  the  sages,  who,  in  liie 
hour  of  danger,  watched  over  your  security ; 
and  who,  in  their  best  days,  abstracted  them- 
selves from  eveiy  lucrative  pm-snit,  and  devoted 
all  their  time  and  talents  to  the  service  of  their 
country.  These  patriots,  now  in  the  evening  of 
life,  are  the  most  meritorious  objects  of  the  gen- 
erosity of  the  Government,  yet  they  would 
nobly  disdain  to  ask,  or  to  receive  the 'aid  of  the 
Government,  however  necessary  to  them,  untU 
efficient  provision  was  made  for  the  perform- 
ance of  tiiose  contracts,  which  we  are  under 
the  most  solemn  obligation,  if  in  our  power,  to 
fhML  And  he  concluded  by  observing,  that 
when  the  improving  resources  of  our  country 
should  enable  the  Government  generously  to 
compensate  the  sufferings  of  those  several  de- 
scriptions of  persons,  then,  and  not  tiU  then, 
might  we  extend  to  the  memorialists  the  relief 
which  they  now  sought  for. 

Ml".  Jaokson  supported  the  claim  of  the  offi- 
cers. He  observed,  that  if  the  country  had  not 
derived  so  extensive  advantages  from  the  exer- 
tions of  the  navy,  it  must  be  imputed  to  peculiar 
circumstances,  and  not  to  any  deficiency  in  the 
officers  and  sailors;  so  far  as  their  abilities 
could  be  exerted,  no  men  distinguished  them- 
selves more.  Had  ours  been  a  maritime  instead 
of  an  agricultural  country,  the  importance 
of  a  navy  would  have  struck  us  more  forcibly. 
Their  claims  he  considered  as  founded  in  the 
strictest  justice,  and  he  had  no  doubt  that  if 
they  had  applied  to  the  old 'Congress  they 
would  have  granted  their  request;  but  re- 
strained by  a  consideration  of  the  embarrass- 
ments of  the  United  States,  they  did  not  obtrude 
their  petitions  upon  them ;  and  now  this  very 
circumstance  is  urged  as  a  reason  for  not  grant- 
ing their  petition.  In  his  opinion,  this  did  ihem 
great  honor ;  since  that  time,  they  have  been 
scattered  through  all  parts  of  the  Union.  This 
and  other  circumstances  have  delayed  their  ap- 
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plication  to  this  time,  but  have  not  lessened  the 
equity  of  it.  He  added  many  other  observa- 
tions, and  concluded  by  saying  that  he  was  fully 
in  favor  of  the  report. 

Fbidat,  June  25. 
Foreign  Intercowne. 

The  House  proceeded  to  consider  the  amend- 
ments last  proposed  on  the  part  of  the  Senate 
to  the  bill  providing  the  means  of  intercourse 
between  the  United  States  and  foreign  nations. 
The  first  amendment  was  to  strike  out  thirty 
thousand,  and  to  insert  forty  thousand  dollars. 

It  was  moved  that  the  House  should  agree  to 
this  amendment ;  this  motion  was  opposed. 

It  was  said  that  the  committee  had  exceeded 
their  commission  in  proposing  this  alteration  in 
the  bin,  as  both  Houses  had  agreed  in  the  sum 
of  thirty  thousand  dollars.  It  was  further  said 
that  more  than  one  Minister  Plenipotentiary 
was  unnecessary ;  that  the  Court  of  Great 
Britain  had  sent  only  a  Consul  to  this  country ; 
and  that,  from  the  present  appearances,  no  ad- 
vantages could  be  expected  to  arise  from  send- 
ing a  Minister,  equivalent  to  the  expense ;  the 
necessity  contended  for  is  merely  conjectural ; 
and  by  that  rule,  the  Ministers  Plenipotentiary 
may  be  increased,  and  one  sent  to  Spain  and 
another  to  Portugal.  If  only  one  Minister  is 
sent  to  Europe,  the  first  sum  will  be  suflBcient ; 
with  respect  to  the  Court  of  London,  a  Charg6 
des  Affaires  will  answer  every  purpose. 

In  support  of  the  motion,  it  was  urged  that 
the  President  of  the  United  States  is,  by  the 
constitution,  vested  with  the  power  of  appoint- 
ing such  foreign  officers  a.s  he  may  think  neces- 
sary, and  it  must  devolve  upon  the  Legislature 
to  make  provision  for  defraying  the  expense. 
The  Committee  of  Conference  did  not  rely  on 
their  own  judgment,  they  consulted  the  Secre- 
tary of  Foreign  Affairs.  His  opinion  was,  that 
in  the  present  situation  of  this  country  with 
respect  to  foreign  nations,  two  Ministers  and 
two  Charges  des  Affaires  were  necessary ;  a 
Minister  at  the  Court  of  Versailles  is  generally 
conceded  to  be  requisite.  The  pecuhar  situation 
of  this  country  with  respect  to  the  posts,  the 
Northern  and  Eastern  frontiers,  and  the  state 
of  our  commerce  in  respect  to  Great  Britain, 
can  scarcely  leave  a  doubt  of  the  necessity  and 
importance  of  sending  a  Minister  to  that  coun- 
try. This  being  the  state  of  affairs,  a  less  sum 
than  that  proposed,  it  is  demonstrably  evident, 
will  not  be  found  adequate. 

The  question  on  concurring  in  this  amend- 
ment was  caAied  in  the  affirmative. 

The  other  amendments  were  agreed  to,  with 
amendments. 


TtiBSDAT,  July  6. 

Seat  of  Government. 

The  House  resolved  itself  into  a  Committee 

of  the  Whole  on  the  bill  sent  from  the  Senate 

for  establishing  the  temporary  and  permanent 


seat  of  the  Government  of  the  United  States, 
Mr.  BoTJDiNOT  in  the  chair. 

Mr.  Shebman. — ^As  this  bill  respects  the  per- 
manent residence  of  the  Government,  which  is 
an  important  subject,  it  ought  to  be  a  matter  of 
inquiry,  whether  the  place  proposed  is  the  real 
centre  of  population  and  territory  or  not?  He 
thought  it  too  far  southward.  He  moved,  there- 
fore, that  the  Potomac  should  be  struck  out, 
and  a  district  to  include  the  town  of  Baltimore 
be  inserted. 

Mr.  BuEKE  seconded  this  motion. 

Mr.  Leb  desired  the  gentleman  to  inform  the 
committee  where  he  meant  the  temporary  resi- 
dence should  be,  provided  this  motion  should 
be  carried. 

Mr.  Sheemait  said,  he  had  no  objection  to 
making  Philadelphia  the  temporary  residence, 
as  soon  as  it  was  convenient.  He  then  men- 
tioned several  particulars  which  would  render  it 
inconvenient  to  go  there  at  present. 

Mr.  HuNTiNGTOir  said,  that  the  only  reason 
for  removing,  which  he  had  ever  heard  was, 
that  this  place  is  not  so  central.  K  there  is  any 
force  in  the  reasoning,  he  wished  not  to  go  to  a 
place  less  central.  He  adverted  to  the  mode  of 
conveyance  to  this  place,  generally  adopted  by 
members  to  get  to  the  seat  of  Government. 
He  supposecT  that  the  present  centre  was  some- 
where between  Philadelphia  and  Baltimore; 
but  the  place  contemplated  is  very  much  re- 
moved from  the  centre,  more  than  three  hun- 
dred miles  west.  With  respect  to  centrality, 
he  said  that  it  is  not  an  idea  which  predomi- 
nates in  regard  to  any  other  country  of  which 
he  knew  any  thing  respecting  the  geography ; 
other  and  various  important  considerations  ope- 
rated in  fixing  the  seat  of  Government. 

Mr.  Whitb  observed,  that  if  this  House  was 
alone  to  be  consulted,  on  the  principle  of  ac- 
commodation, Baltimore  might  answer;  but 
when  it  is  considered  that  this  biU  originated  in 
the  other  House,  who  have  an  equal  voice  with 
us  in  determining  the  question,  and  in  which 
this  place  has  been  repeatedly  rejected,  it  is 
evident,  that,  if  the  clause  is  struck  out  the  bill 
win  be  lost.  He  then  controverted  the  calcula- 
tions of  the  gentleman  last  speakmg,  and  stated 
the  diflference  of  travel  between  the  Southern 
and  Northern  distances,  which  is  made  to  be  as 
four  and  one-half  to  one ;  but  he  said,  that  so 
far  as  respected  himself,  he  should  make  no 
difficulty  on  that  account ;  but  the  accommoda- 
tion of  the  citizens  who  may  have  business  at 
the  seat  of  Government  is  a  consideration  of 
very  great  importance.  With  respect  to  the 
uncentral  situation  of  the  seat  of  .Government 
in  other  countries,  this  arose  from  the  mere 
whims  of  the  sovereigns  of  those  kingdoms ; 
but  modern  policy  has  obliged  the  people  of 
European  countries,  (I  refer  particularly  to 
Great  Britain,)  to  fix  the  seat  of  Governriient 
near  the  centre  of  trade.  It  is  the  commercial 
importance  of  the  city  of  London  which  makes 
it  the  seat  of  Governmenf; ;  and  what  is  the 
consequence  ?  London  and  Westminster,  though 
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they  united  send  only  six  members  to  Parlia- 
ment, have  a  greater  inflnence  on  the  measures 
of  Government  than  the  whole  empire  besides. 
This  is  a  situation  in  ■which  we  never  wish  to 
see  thia  country  placed.  He  concluded  by  ob- 
serving, that  if  this  amendment  is  agreed  to, 
the  bfll  will  be  lost,  and  we  shall  be  without 
either  a  temporary  or  permanent  residence. 

Mr.  Lkb,  after  a  few  introductory  observations, 
entered  into  a  consideration  of  the  relative  in- 
terests of  the  Southern,  Middle,  and  Northern 
States.  He  interspersed  a  variety  of  reflec- 
tions, tending  to  conciliate  and  blend  those  dif- 
ferent interests — ^and  to  disseminate  the  senti- 
ments of  union  and  concord.  He  aUnded 
particularly  to  the  great  object  of  funding  the 
debts  of  the  United  States ;  the  seat  of  Govern- 
ment will  concentrate  the  public  paper.  Hence 
he  inferred  the  necessity  of  a  situation  from 
whence  all  parts  of  the  Union  may  he  equally 
benefited.  From  these  considerations,  he  de- 
duced the  necessity  of  placing  the  Government 
in  a  central  situation.  He  observed,  that  while 
the  present  position  continued  to  be  the  seat  of 
Government,  the  agriculture  of  the  States  to 
the  eastward  is  invigorated  and  encouraged, 
while  that  to  the  southward  is  languishing  and 
expiring.  He  then  showed  the  fatal  tendency 
of  this  preponderating  encouragement  to  those 
parts  of  the  country,  already  considered  as  the 
strongest  parts  of  the  Union — and  from  the 
natural  operation  of  these  principles  he  inferred 
that  the  interest  of  the  Southern  States  must 
be  eventually  swallowed  up.  The  decision  of 
the  Senate,  said  be,  aflfofds  a  most  favorable 
opportunity  to  manifest  that  magnanimity  of 
soul,  which  shall  embrace,  upon  an  extensive, 
liberal  system,  the  best  interest  of  the  great 
whole.  This  cannot  be  done  while  the  present 
unequal  situation  of  the  seat  of  Government  of 
the  United  States  continues.  Nations  have 
their  passions  as  well  as  individuals.  He  drew 
an  alarming  picture  of  the  consequences  to  be 
apprehended  from  disunion,  ambition  and  rival- 
ship.  He  then  gave  a  pftasing  sketch  of  the 
happy  effects  to  be  derived  from  a  national, 
generous,  and  equal  attention  to  the  Southern 
and  Northern  interests.  Will  gentlenen,  said 
he,  blast  this  prospect  by  rejecting  the  bill  ?  I 
trust  they  wiH  not. 

He  then  entered  into  the  merits  of  the  ques- 
tion. The  States  of  Delaware,  Pennsylvania, 
Maryland,  and  Vir^ia,  which  contribute  more 
than  one-half  to  the  revenue,  and  which  have 
the  only  rival  claim  to  the  permanent  seat  of 
Government,  are  satisfied  with  the  arrangement 
in  the  bUl.  That  Philadelphia  is  the  nearest 
centre  of  the  present  wealth  and  population  of 
the  United  States,  the  gentlemen  from  New 
York  themselves  will  confess;  the  Potomac 
will  become  the  nearest  centre  for  a  permanent 
residence  probably  by  the  period  proposed — to 
oppose  this,  therefore,  will  be  acting  from  merely 
local  motives. 

The  gentleman  moves  to  insert  Baltimore. 
Mr.  L.  insisted  that  Baltimore  is  as  far  South  as 


the  place  proposed,  besides  being  exposed  by  its 
frontier  position  on  the  sea ;  we  are  not  con- 
fined, said  he,  to  a  particular  spot  on  the  Poto- 
mac ;  we  may  fix  on  a  place  as  far  North  as 
the  gentleman  from  Connecticut  wishes.  I  con- 
sider the  motion,  therefore,  calculated  to  destroy 
the  bUl,  and  ought  to  be  opposed  by  every  one 
who  is  in  favor  of  a  Southern  situation. 

This  State  has  no  pretensions  to  the  perma- 
nent residence.  It  is  true  the  citizens  of  this 
place  have  put  themselves  to  a  great  expense  to 
accommodate  the  Government,  and  are  entitled 
to  much  praise  for  their  exertions;  but  he 
wished  to  take  up  the  subject  on  national 
ground,  and  to  have  it  decided  on  principles 
which  apply  to  the  best  interests  of  the  whole. 
He  then  referred  to  a  map  of  the  Potomac,  and 
the  adjacent  country,  which  lay  on  the  table, 
and  which  had  been  sent  from  the  Executive 
of  the  State  of  Virginia.  He  referred  also  to 
other  papers  and  documents. 

Mr.  BuEKE  said,  he  wished  that  the  whole 
business  of  the  temporary  and  permanent  resi- 
dence might  now  be  settled.  He  exculpated 
the  members  who  are  in  favor  of  Baltimore 
from  all  design  to  defeat  the  present  bUL  He 
referred  to  some  observations  which  had  been 
made  on  the  conduct  of  the  members  of  the 
States  south  of  Virginia,  and  said,  that  they 
had  consulted  the  interest  of  the  whole.  One 
reason  why  he  was  in  favor  of  the  motion  was, 
because  he  preferred  Baltimore  to  Conoco- 
obeague.  He  thought  a  populous  city  better  than 
building  a  palace  in  the  woods.  Another  rea- 
son was,  that  there  was  no  political  necessity 
existing  for  removing  the  Government  from 
New  York  to  Philadelphia.  He  said  that  the 
measure  would  excite  the  most  turbulent  pas- 
sions in  the  minds  of  the  citizens.  It  is  unjust 
to  the  people  of  this  city,  to  remove  from  this 
place  tUl  the  expense  they  have  incurred  is  re- 
paid them.  It  is  a  breach  of  honesty  and  jus- 
tice. It  is  injustice  to  the  State — to  the  whole 
nation.  He  entered  into  a  consideration  of  their 
sacrifices  and  services.  He  thought  it  a  very 
extraordinary  measure  indeed.  It  is  calculated, 
said  he,  to  arrest  the  funding  system,  and  to 
throw  every  thing  into  confusion.  If  the  bill 
is  passed  in  its  present  form,  Congress  wiU 
never  leave  Philadelphia ;  for  the  Commission- 
ers to  be  appointed  wiQ  incur  no  penalty  for  a 
neglect  of  doing  their  duty.  This  is  a  most 
essential  defect  in  the  bill,  and  there  ai'e  other 
defects  in  it.  He  spoke  in  handsome  terms  of 
the  State  of  Pennsylvania.  He  said  he  had  as 
high  an  opinion  of  that  State,  as  any  man  what- 
ever, but  he  was  afraid  of  their  inflnence ;  and 
that  State  was  the  last  in  which  he  would  ever 
consent  the  permanent  seat  of  Govei-nment 
should  be.  He  then  adverted  to  the  influence 
of  the  members  from  that  State,  who  by  their 
political  management,  had  raised  a  storm  in  the 
United  States.  [Here  Mr.  Btjkke  was  called  to 
order.]  After  a  short  interruption,  he  proceed- 
ed, and  said  a  Quaker  State  was  a  bad  neighbor- 
hood for  the  South  Carolinians.    Here  he  ad- 
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verted  to  the  Quaker  business  last  winter.  He 
objected  to  Philadelphia,  also,  on  account  of 
there  being  no  gallery  in  the  House  proposed 
for  the  accommodation  of  Oongi-ess — ^an  open 
gallery  he  considered  as  a  very  important  check 
to  the  Le^slature. 

Mr.  Lawkbnob. — The  gentleman  from  Vir- 
ginia has  observed,  that  the  object  of  the  amend- 
ment is  to  defeat  the  bill.  He  has  also  men- 
tioned the  States  which  are  most  particularly 
interested  in  the  question.  Mr.  L.  said,  the 
State  of  New  York  might  have  been  considered. 
He  wished  the  motion  might  succeed,  because 
he  thought  that  it  would  conduce  to  the  peace 
of  the  Union.  He  objected  to  the  place  pro- 
posed for  the  permanent  residence ;  by  the  bill 
it  is  conceded  that  the'  place  is  not,  at  present, 
a  suitable  position.  By  what  magic  can  it  be 
made  to  appear  it  will  be  more  proper  at  the 
end  of  ten  years?  What  reason  can  be  given 
why  those  parts  of  the  Union  should  not  popu- 
late which  are  at  a  distance  from  the  Potomac, 
in  proportion  to  those  parts  in  the  vicinity  of 
that  place  ?  I  presume  none  can  be  assigned. 
Why,  then,  is  a  period  of  ten  years  to  ex- 
pire, previous  to  going  there  ?  The  reason  is 
plain.  The  people  would  not  now  consent  to 
have  the  Government  dragged  to  so  remote  a 
part  of  the  United  States.  He  then  adverted 
to  the  funding  business,  and  other  important 
matters  which  remain  to  be  ^decided  on,  and 
very  strongly  intimated  that  these  questions 
were  to  be  determined  agreeable  to  the  fate  of 
this  bill.  He  showed,  from  a  variety  of  partic- 
ulars, that  Philadelphia  would  become  the  per- 
manent residence.  He  then  adverted  particiiar- 
ly  to  the  several  parts  of  the  bill.  The  first 
was  respecting  the  place  where  it  is  proposed 
to  erect  the  public  buildings.  He  said,  they 
could  not  be  erected  within  the  time  mentioned, 
and  showed  the  various  difficulties  which  would 
attend  the  whole  business.  He  then  stated  the 
advantages  of  Baltimore,  and  said  that  that 
place  would  have  obtained  in  the  Senate,  if  the 
Maryland  Senators  would  have  voted  for  it.  He 
concluded  by  observing,  that,  as  no  necessity 
exists  for  removing  the  temporary  residence,  he 
hoped  that  Congress  would  sit  down  contented 
where  they  are. 

Mr.  Bloodwoeth  observed,  that  as  the  fund- 
ing bill  had  been  alluded  to,  he  could  wish  that 
the  objection  from  that  quarter  might  be  taker, 
out  of  the  way.  He  moved  that  the  committee 
should  rise,  in  order  to  take  up  the  ways  and 
means. 

Mr.  STOMB.t— All  we  seem  to  differ  about  is 
whether  Baltimore  or  the  Potomac  shall  be  the 
seat  of  the  Government ;  and  if  this  was  all, 
the  Delegates  of  that  State  might  fold  their 
arms  and  sit  down  contented ;  but  the  State  of 
Maryland  has  been  placed  in  the  situation  of 
Tantalus.  He  then  stated  how  the  gentlemen 
had  .formerly  voted,  who  now  appear  in  favor 
of  Baltimore.  Had  the  bill  come  down  from 
th'e  Senate  with  Baltimore  inserted,  instead  of 
Potomac,  he  should  have  had  no  difficulty  in 


determining  how  to  act ;  but  he  conceived,  that 
if  the  amendment  now  proposed  should  take 
place,  nothing  would  be  done,  and  the  business 
will  be  left  in  a  very  inauspicious  state.  From 
this  and  other  considerations,  he  was  resolved 
not  to  be  drawn  off  from  his  present  determina- 
tion by  any  motion,  amendment,  or  modification 
of  the  biU  whatever.  With  respect  to  himself 
he  had  no  election  between  the  town  of  Balti- 
more and  the  Potomac ;  yet,  as  a  Marylander, 
he  would,  if  he  saw  a  prospect  of  success,  vote 
for  the  town  of  Baltimore ;  but  as  it  respects 
the  United  States,  he  should  vote  for  the  Poto- 
mac ;  and  on  this  idea  he  was  willing  to  make 
some  sacrifices.  He  considered  the  subject  as 
one  of  the  most  painftd  and  disagreeable  that 
could  be  agitated,  and  he  wished  to  have  the 
business  finally  and  unalterably  fixed. 

Mr.  SENBTalso  considered  this  as  an  unhappy 
question  to  come  before  the  House  at  this  time. 
The  State  of  Maryland  is  as  much  divided  on 
the  subject  as  the  United  States  appeared  to  be ; 
a  great  rivalship  subsists  between  the  Potomac 
and  Susquehanna  riv.ers,  and  he  doubted  not 
but  that  when  the  question  was  ultimately  de- 
cided, it  would  be  either  on  the  one  or  the 
other  of  those  rivers.  He  agreed  with  Mr.  Leb, 
that  Pennsylvania,  Maryland  and  Virginia,  were 
the  only  States  who  could  make  any  reasonable 
pretensions  for  the  seat  of  Government;  but  a 
majority  of  voices  from  these  States  had  been 
against  the  Potomac.  Pennsylvania  and  Mary- 
land, he  observed,  had  given  the  preference  to 
the  Susquehanna.  Mr.  S.  then  noticed  some 
transactions  of  the  Legislature  of  Maryland, 
which  he  said  clearly  evinced  their  determina- 
tion to  support  the  pretensions  of  the  Susqne- 
hanna.  Maryland  certainly  had  an  equal  right 
with  Pennsylvania  and  Virginia  to  have  her 
interests  consulted.  The  interests  of  Maryland, 
it  appeared,  were  now  to  be  sacrificed  to  those 
two  adjoining  States.  And  however  flattering 
it  may  seem  to  Maryland  to  fix  the  seat  of  Gov- 
ernment on  her  side  of  the  Potomac,  the  real 
advantages  were  in^  great  measure  nugatory, 
as  it  would  be  but  a  very  small  portion  of  that 
State  that  could  reap  any  benefit  therefrom. 
The  real  advantages  would  undoubtedly  result 
to  Pennsylvania  and  Virginia.  It  appeared 
somewhat  extraordinary  to  him,  that  gentlemen 
should  be  willing  to  confine  the  residence  to  a 
particular  spot,  previous  to  their  removing  to  a 
permanent  residence.  Why  i?  it  necessary  to 
fix  upon  Philadelphia  for  ten  years?  Surely 
this  is  putting  the  Government  in  a  very  ineli- 
gible situation,  for  it  is  by  no  means  impro- 
bable that  many  serious  and  important  oconr- 
rences  might  render  a  removal  highly  expedient, 
perhaps  unavoidable.  Besides,  after  the  Gov- 
ernment shall  have  remained  ten  years  in  Phi- 
ladelphia, the  probability  of  qiutting  it  for  the 
Potomac  appeared  to  be  very  slight  indeed.  For 
though  it  waa  understood  by  the  biU  that  the 
offices  were  to  be  removed  to  the  Potomac,  yet 
if  a  majority  in  either  House  were  opposed  to 
going  there,  Congress  would  remain  at  Philadel- 
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phia,  afld  they  would  be  obliged  to  repeal  the 
bill  from  necessity. 

Mr.  SooTT  said,  he  should  not  notice  many 
things  which  had  been  offered  on  the  subject. 
He  would  only  observOj  that  from  the  town  of 
Baltimore  there  is  no  water  conveyance  to  the 
interior  country ;  but  from  the  proposed  site  on 
the  Potomac,  there  are  two  hundred  miles  navi- 
gation dkectly  into  the  heart  of  the  country. 
Nor  is  Baltimore  more  northerly  than  the  posi- 
tion contemplated.  A  connection  with  the 
"Western  country  is  of  the  utmost  consequence 
to  the  peace  and  union  of  the  United  States, 
let  the  gentlemen  from  the  sea-coast  say  what 
they  will. 

Mr.  Madison. — ^In  order  to  decide  this  question 
rightly,  we  ought  to  compare  the  advantages 
and  disadvantages  of  the  two  places  as  they 
relate  to  the  good  of  the  tTnited  States.  Now, 
I  wUl  defy  any  gentleman,  however  sanguine 
he  may  be  with  respect  to  Baltimore,  to  point 
out  any  substantial  advantage  that  is  not  com- 
mon to  the  Potomac ;  and  I  defy  them  to  dis- 
prove that  there  are  not  several  important  ad- 
vantages belonging  to  the  Potomac,  which  do 
not  appertain  to  Baltimore.  The  committee 
have  had  ample  information  with  respect  to  the 
Northern  and  Southern  positions  of  the  two 
places.  In  point  of  salubrity  of  air,  without 
disparaging  the  pretensions  of  Baltimore,  the 
Potomac  is  at  least  equally  favored  in  that 
respect.  In  regard  to  centrality  of  situation,  the 
Potomac  has  undoubtedly  the  advantage.  In 
respect  to  seomity  from  invasion,  I  aver  the 
Potomac  has  the  advantage  also.  With  rela- 
tion to  the  Western  country,  there  is  not  a 
shadow  of  comparison.  If  we  should  go  as  far 
South  as  Baltimore,  why  not  an  equal  distance 
south-west  to  the  Potomac?  Those  who  are 
acquainted  with  the  country  on  the  Potomac, 
and  that  in  the  neighborhood  of  Baltimore,  do 
not  hesitate  to  give  the  preference  to  the  Poto- 
mac. It  is  true,  that  Baltimore  has  respect- 
able resources;  her  rapid  growth  is  a  clear 
proof  of  it ;  but  .(x>k  at  the  resources  of  the 
Potomac;  the  great  range  of  rich  country  that 
borders  on  it,  and  see  if  these  are  not  advan- 
tages that  must,  in  a  short  time,  produce  a 
commercial  town.  .Sir,  a  period  might  be 
named,  not  exceeding  ten  years,  within  which 
the  town  of  Baltimore  obtained  the  greater  part 
of  its  increase  and  consequence ;  a  period  of  ten 
years  will  produce  the  same  effects  on  the  Poto- 
mac, because  the  same  causes  exist ;  and  when, 
superadded  to  this,  the  residence  of  Government 
shall  be  there,  there  can  be  no  doubt  but  that 
there  will  be  every  accommodation  that  can  be 
desired. 

It  is  said,  that  before  the  ten  years  expire,  a 
repeal  of  the  act  may  take  place,  and  thus  Con- 
gress be  kept  at  Philadelphia.  But  what  more 
can  we  do  tiian  pass  a  law  for  the  purpose  ?  It 
is  not  in  our  power  to  guard  against  a  repeal. 
Our  acts  are  not  like  those  of  the  Medes  and  Per- 
sians, unalterable.  A  repeal  is  a  thing  against 
which  no  provision  can  be  made.    If  that  is  an 


objection,  it  holds  good  against  any  law  that 
can  be  passed.  If  those  States  that  may  have 
a  superiority  in  Congress  at  a  future  day  will 
pay  no  respect  to  the  acts  of  their  predeces- 
sors, or  to  the  public  good,  there  is  no  power  to 
compel  them. 

But  I  flatter  myself  that  some  respect  will  be 
paid  to  the  public  interest,  and  to  the  plighted 
faith  of  the  Government.  As  to  centrality,  the 
best  evidence  we  have  at  this  time  in  favor  of 
the  Potomac  is  the  difl^irent  travelling  of  the 
members ;  and  this,  sir,  proves  inoontestably  that 
the  proposed  place  on  the  Potomac  is  near  the 
centre.  If  any  arguments  could  be  brought 
against  it,  it  is  its  being  too  far  to  the  north- 
ward. For  the  mileage  south  of  the  Potomac 
is  twelve  thousand  seven  hundred  and  eighty- 
two  mUes,  to  the  north  of  it  twelve  thousand 
four  hundred  and  twenty-two  miles.  If  to  this 
Ehode  Island  be  added,  it  will  not  be  more 
than  equal.  K  the  biU  once  passes,  I  am  not 
under  any  apprehensions  of  a  repeal;  but 
if  danger  of  repeal  does  exist,  it  is  of  that 
kind  against  which  we  cannot  guard.  Sir, 
we  should  calculate  on  accepting  the  bill  as 
it  now  stands;  we  ought  not  to  risk  it  by  mak- 
ing any  amendment.  We  have  it  now  in  our 
power  to  procure  a  Southern  position.  The 
opportunity  may  not  again  speedily  present  it- 
self. We  know  the  various  and  jealous  interests 
that  exist  on  this  subject.  We  should  hazard 
nothing.  If  the  Potomac  is  struck  out,  are  you 
sure  of  getting  Baltimore  ?  May  no  other  place 
be  proposed  ?  Instead  of  Baltimore,  is  it  not 
probable  we  may  have  Susquehanna  inserted, 
perhaps  the  Delaware  ?  Make  any  amendment, 
sir,  and  the  bill  will  go  back  to  the  Senate.  Are 
we  sure  that  it  wUl  come  back  into  our  possession 
again?  By  amending,  we  give  up  a  certainty 
for  an  uncertainty.  In  my  opinion,  we  shall  act 
wisely,  if  we  accept  the  biU  as  it  now  stands, 
and  I  beg  leave  to  press  it  on  gentlemen  not  to 
consent  to  any  alteration,  lest  it  be  wholly  de- 
feated and  the  prospect  of  obtaining  a  Southern 
position  vanish  for  ever. 

Mr.  Geeey  said,  he  rose  with  greater  reluctance 
on  this  than  he  ever  did  on  any  former  occasion ; 
and  it  is  because  it  appears  pretty  evident  the  ad- 
vocates of  the  bill  are  sure  of  a  majority,  and  are 
determined  not  to  change  their  minds  let  what 
arguments  will  be  offered  on  the  subject.  The 
business  of  establishing  the  permanent  residence 
is  contrary  to  the  sentiments  of  a  majority  of 
the  members  of  this  House,  and  of  the  Senate, 
as  they  have  both  negatived  a  bill  for  this  pur- 
pose the  present  session.  It  is  to  be  regretted 
that  it  has  ever  been  brought  forward,  for-  it  is 
very  evident  that  it  has  had  a  very  pernicious 
influence  on  the  great  business  of  funding  the 
public  debt.  He  Qien  mentioned  the  former  re- 
movals of  Congress,  which  had  never  been  com- 
plained of,  as  the  public  business  was  never 
neglected.  He  said,  that  if  the  present  bill  is 
carried  into  execution,  a  very  great  uneasiness 
will  ensue ;  for  the  measures  of  Congress,  and 
not  their  residence,  are  the  objects  of  concern 
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to  the  people.  Those  States  who  think  that 
they  shall  he  injured,  it  cannot  he  expected  will 
then  acquiesce.  He  then  gave  an  account  of 
the  process  of  this  measure  the  last  session.  The 
travelling  has  been  mentioned.  This,  he  said, 
conld  not  be  considered  as  an  argument  in  favor 
of  the  bill,  for  the  expense  is  not  paid  by  par- 
ticular States,  it  comes  out  of  the  common  trear 
sury.  He  asserted  that  the  accessibility  to  New 
York  is  better  than  to  the  Potomac.  He  con- 
tended that  the  risk  by  land  is  greater  than  by 
water.  He  stated  the  advantages  that  the  South- 
ern members  derived  from  coming  to  the  north- 
ward, while,  on  the  other  hand,  is  there,  asked 
he,  any  thing  to  balance  the  risk  and  difficulties 
which  the  Northern  members  must  encounter 
in  such  a  Southern  situation  ?  He  said  it  was 
highly  unreasonable  to  fix  the  seat  of  Govern- 
ment in  such  a  position  as  to  have  nine  States 
out  of  thirteen  to  the  northward  of  the  place. 
He  adverted  to  the  sacrifices  which  the  Northern 
States  are  ready  to  make  in  being  willing  to  go 
so  far  south  as  Baltimore.  He  contended  that 
the  explicit  consent  of  the  Eastern  States  ought  to 
be  obtained,  before  they  are  dragged  still  further 
south.  He  ridiculed  the  idea  of  fixing  the 
Government  at  Conococheague.  He  did  not 
think  there  was  any  serious  intention  of  ever 
going  to  this  Indian  place.  He  considered  the 
whole  business  as  a  mere  manoeuvre.  Baltimore 
holds  out  the  only  prospect  of  a  permanent  seat 
of  Government.  He  recapitulated  the  account 
which  before  had  been  given.  From  this  he 
adverted  to  the  general  expectation  of  the  pub- 
lic with  respect  to  the  Government's  tarrying 
here  till  the  permanent  seat  was  established. 
He  particularized  the  expenses  that  had  been  in- 
curred by  the  citizens,  and  for  which  they 
merited  great  honor.  He  said,  it  had  been  pro- 
mised to  New  York  that  this  place  should  be 
the  tpmporary  residence  of  Congress,  and  on 
this  engagement  they  came  into  an  uncondi- 
tional adoption  of  the  constitution.  Should  this 
bill  pass,  what  can  it  be  denominated  but  a  de- 
lusion, a  deception,  sanctioned  by  Congress 
itself  ?  He  remarked  on  the  several  observa- 
tions offered  by  Messrs.  Madison,  Lee,  Stone, 
and  SooTT. 

Mr.  VmnTG. — ^When  I  find  arguments  made 
use  of  to  inflame  the  minds  of  gentlemen  against 
the  members  of  this  House,  I  think  it  my  duty 
to  notice  such  observations.  Attempts  are  made 
to  hold  up,  in  an  odious  point  of  light,  the  mem- 
bers of  Pennsylvania.  Sir,  it  is  a  fact,  which 
your  Journals  wiU  justify,  that  the  members 
from  Pennsylvania  voted  the  last  session  against 
Philadelphia.  I  trust  that  none  of  those  ob- 
servations will  have  the  least  influence  on  the 
mind  of  one  single  individual.  "We  are  sent  here 
to  do  the  public  business,  and  I  trust  that  our 
constituents  have  not  sent  men  that  are  to  be 
deterred  from  doing  their  duty  by  such  insid- 
ious insinuations,  such  ill-founded  suggestions  of 
deceiving  and  deluding  the  citizens  of  this  place. 
Mr.  V.  added  some  more  strictures  on  Mr. 
Gbrry's  observations,  and  then  entered  largely 


into  the  merits  of  the  question.  He  supported 
the  bill  on  general  principles,  and  noticed  the 
several  objections  that  had  heen  made  by  dif- 
ferent members.  He  imputed  the  embarrass- 
ments of  the  public  business  to  the  assumption, 
and  not  to  the  subject  of  residence. 

Mr,  OtTMEE  made  a  few  remarks  on  the  ob- 
servations of  Mr.  BuBKB,  which  were  not  dis- 
tinctly heard. 

The  committee  rose,  and  reported  progress 


Wednesday,  July  7. 
Seat  of  ffovertiment. 

The  House  again  resolved  itself  into  a  com- 
mittee on  the  bill  for  establishing  the  temporary 
and  permanent  seat  of  Government,  Mr.  Botim- 
NOT  in  the  chair. 

Mr.  BiTBEE  made  some  remarks  on  the  obser- 
vations of  Mr.  ViNiNG,  in  which  he  exculpated 
himself  from  all  design  to  excite  mobs  and 
tumults  among  the  citizens  of  New  York,  as  had 
been  insinuated  by  that  gentleman.  He  declared 
that  he  believed  the  citizens  incapable  of  be- 
having so  much  out  of  character.  Por  himself, 
he  disclaimed  any  such  idea.  He  further  ob- 
served, that  the  delegates  from  Pennsylvania 
were  fuUy  competent  to  advocate  the  interests 
of  their  particular  State ;  they  had  given  abun- 
dant evidence  of  their  abilities ;  they  therefore 
did  not  need  the  assistance  of  the  gentleman 
from  Delaware. 

Mr.  Hartley  observed,  that  it  was  the  fanlt 
of  the  New  York  Senators  last  year  that  they 
did  not  vote  for  a  four  years'  residence  in  their 
own  city,  and  the  permanent  one  at  German- 
town,  which  they  conld  then  have  carried.  He  de- 
fended himself  and  his  colleagues  from  any  charge 
of  want  of  generosity,  and  also  defended  the 
character  of  the  Quakers.  The  gentleman  (Mr. 
BuEKE)'is  not  acquainted  with  the  people  called 
Quakers  or  their  history,  or  he  would  entertain 
different  sentiments  concerning  them.  Under 
the  famous  "William  Penn,  they  settled  the  for- 
mer Province  of  Pennsylvania,  between  the 
years  1680  and  1690,  near  the  close  of  the  last 
century ;  and  such  was  their  justice,  wisdom, 
moderation  and  good  policy,  that  they  gained 
reputation  abroad.  Men  emigrated  from  the 
European  world  to  this  land  of  freedom.  They 
preserved  peace  at  home ;  for  it  was  not  until 
the  year  1763,  in  a  war,  fomented  on  the  bor- 
ders of  another  Province,  that  an  inhabitant  of 
Pennsylvania  was  killed  by  the  hands  of  an 
Indian.  The  Quakers  had  always  been  remark- 
able for  their  moral  laws,  for  the  plainness  of 
their  manners,  and  their  benevolence.  Nay, 
should  the  gentleman  go  to  Philadelphia,  he 
will  find  that  these  people  will  treat  him  as 
well  as  any  other  society.  They  merit  not  the 
abuse  which  has  been  so  frequently  thrown 
upon  them. 

Mr.  Bloodworth  thought  that  if  the  New 
York  Senators  had  acted  wrong,  yet  the  people 
should  not  be  blamed  for  it.    The  proposition 
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of  Mr.  Bttbke  was  so  reasonable  and  just,  that 
he  said  he  could  not  avoid  approving  of  it. 

Mr.  Lawbenoe  defended  the  "Sew  York  Sena- 
tors, and  e^lained  the  reasons  of  their  former 
conduct,  which,  when  it  was  known,  he  be- 
Ueved,  would  rather  merit  the  approbation  of 
the  people.  He  then  proceeded  to  remark  upon 
the  conduct  of  New  York  during  the  war  and 
since.  Her  revenue  had  been  thrown  into  the 
Treasury  of  the  United  States,  and  every  succor 
that  could  possibly  be  expected  was  received 
from  her.  Upon  the  whole,  he  wished  the  dis- 
pute of  residence  could  be  left  to  the  decision 
of  the  three  Northern  and  three  Southern 
States ;  and  he  appealed  to  the  House,  as  poli- 
ticians and  men,  for  the  justice  of  the  case. 

Mr.  Wadswoeth  rose  next.  He  was  proceed- 
ing when  he  was  called  to  order.  After  some 
altercation  on  the  question  of  order, 

Mr.  Page  spoke  to  the  merits  of  the  question, 
in  which  he  introduced  several  conciliatory  ob- 
servations, and  then  added,  as  to  the  place  for 
the  permanent  residence  of  Congress,  any  un- 
prejudiced disinterested  man  in  the  world,  look- 
ing over  the  map  of  the  United  States,  would 
put  his  finger  on  the  district  pointed  out  in  the 
bill,  and  say,  "  This  is  your  place,  su-."  As  to 
going  to  Philadelphia,  it  is  not  my  wish  to  go 
and  stay  there  as  proposed  in  the  bill ;  but  I 
say,  with  my  colleague,  (Mr.  Madison,)  that  I 
consent  to  go  there  to  get  into  a  more  central 
position,  and  to  be  fairly  on  our  way  to  the  per- 
manent residence  on  the  Potomac.  As  to  our 
present  situation,  the  citizens  of  New  York 
themselves  acknowledge,  nay,  even  the  member 
himself  who  has  called  me  to  order,  acknow- 
ledges that  it  has  no  pretensions  to  be  the  per- 
manent residence;  and  it  must  be  confessed 
that  in  proportion  as  it  is  improper  for  the  per- 
manent residence,  it  must  be  improper  for  the 
temporary  residence.  The  continuance  of  Con- 
gress here  has  been  acquiesced  in  by  the  South- 
em  States,  merely  on  the  supposition  that  a 
removal  to  the  permanent  residence  would  take 
place  sooner  if  Congress  sat  here  than  at  some 
other  place  more  central.  The  wise  and  virtuous 
citizens  of  New  York  know  this,  and  cannot 
resist  the  removal. 

Sir,  I  was  not  apprehensive  that  the  observa- 
tions made  by  gentlemen  yesterday  could  excite 
an  improper  resentment  in  their  minds.  There 
is  not  a  city  in  the  world  in  which  I  would 
sooner  trust  myself  and  Congress  than  in  New 
York ;  for  it  is  superior  to  any  place  I  know  for 
the  orderly  and  decent  behavior  of  its  inhabi- 
tants ;  but,  fflr,  when  the  member  behind  me, 
(Mr.  Bttbeb,)  who  alluded  to  me  when  he  was 
last  up,  said  that  they  were  ri^ured  and  robbed 
by  Congress,  I  told  him,  as  a  friend,  that  had  I 
been  in  the  chair,  I  should  have  called  him  to 
order. 

I  confess  I  was  shocked  to  hear  that  gentle- 
man's declarations  repeated  by  a  member  on  the 
other  side  of  the  House,  who  is  remarkable  for 
his  coolness  and  his  peculiar  attention  to  every 
sentiment  offered  in  debate  (Mr.  Gbeet.)    I 


took  the  liberty,  when  the  House  adjourned,  to 
tell  that  gentleman,  perhaps  too  freely,  what  I 
thought  respecting  those  declarations ;  if  I  gave 
him,  or  the  member  behind  me  any  offence,  I 
ask  their  pardon ;  but  I  still  think  I  should  have 
done  my  duty  had  I  taken  notice  of  the  impro- 
priety of  their  declarations  in  my  place  in  the 
House,  as  a  friend  to  order  and  freedom  of  de- 
bate. 

Mr.  LrvEEMOEE  said,  that  the  motion  for  strik- 
ing out  the  Potomac  apd  inserting  Baltimore  is 
so  reasonable  in  itseu,  that  I  cannot  conceive 
there  should  be  one  person  opposed  to  it.  He 
observed,  that  Baltimore  is  as  far  south  as  the 
Potomac ;  the  members  will  then  have  as  far  to 
go  to  one  as  the  other.  There  is  a  river,  it  is 
said,  which  runs  two  hundred  miles  into  the 
country  as  far  as  the  Allegany  mountains;  what 
advantage  can  this  be  to  Congress?  I  can  con- 
ceive none,  except  that  it  may  be  to  send  the 
acts  of  Congress  by  water  to  the  foot  of  the 
Allegany  mountains.  He  thought  that  the 
centre  of  population  was  the  only  true  centre. 
It  is  not  pretended  that  the  Potomac  is  at  pres- 
ent this  centre ;  but  it  is  said  that  it  will  in 
time  become  the  centre  of  population.  What 
reason  is  there  for  any  such  supposition  ?  The 
place  iu  which  this  favorite  spot  is  has  been  as 
long  settled  as  any  other  part  of  the  Continent, 
but  the  population  has  not  kept  pace  with  many 
other  parts  of  the  United  States ;  it  is  therefore 
entirely  chimerical  and  problematical  whether 
it  ever  wiH  become  the  centre  of  population.  He 
then  enlarged  on  the  superior  advantages  of  a 
populous  city  for  the  seat  of  Government,  and 
concluded  by  repeating  that  the  amendment  is 
so  reasonable  in  itself  that  he  hoped  every  mem- 
ber of  the  committee  would  vote  for  it. 

Ml".  Geeet. — ^In  discussing  this  subject  yes- 
terday, I  made  use  of  such  argument  as  ap- 
peared to  mo  pertioent  to  the  occasion.  But, 
sir,  those  arguments  have  had  the  most  extra- 
ordinary construction  put  on  them  by  the 
gentleman  from  Delaware ;  they  have  been  rep- 
resented as  tending  to  excite  mobs,  and  to 
raise  insurrections  in  this  city.  Sir,  I  insist 
that  the  observations  I  made  had  a  direct  con- 
trary tendency.  I  said  that  the  bill  contained 
those  malignant  principles  which  had  a  direct 
tendency  to  agitate  and  inflame  the  minds  of 
the  citizens  of  America.  Those  principles  I 
was  endeavoring  to  expose,  and  to  show  what 
must  be  their  obvious  effects.  Is  this  excit- 
ing mobs?  Directly  the  reverse,  in  my  opin- 
ion. I  never  had  any  such  idea ;  and  as  to  the 
citizens  of  New  York,  I  have  too  just  a  sense  of 
their  wisdom  and  good  judgment  to  harbor  such 
a  sentiment.  He  flien  adverted  to  the  constitu- 
tion, to  show  that  there  could  be  no  danger  of 
an  insurrection  or  rebellion  agaiost  the  Govern- 
ment. Congress  is  vested  with  a  sufficient 
power  to  protect  themselves  from  every  insult 
whatever ;  they  have  a  right  to  call  forth  the 
whole  militia  of  the  Union  for  their  protection. 
[Here  Mr.  G.  was  called  to  order,  and  some 
altercation  ensuing,  Mr.  G.  said  he  would  say 
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nothing  further  on  this  particular  topic]  He 
then  proceeded  to  state  his  argnments  aga-inst 
the  Potomac,  -in  the  course  of  which  he  noticed 
some  observations  which  had  fallen  from  Messrs. 
ViNiNG  and  Oltmkb.  One  of  the  gentlemen 
had  said  that  "  Pennsylvania  had  a  right  to  the 
seat  of  the  General  Government."  This  he  de- 
nied ;  he  said  no  State  in  the  Union  could  pre- 
tend to  such  a  right ;  Congress  alone  has  a  right 
to  determine  where  the  seat  of  Government 
shall  be.  He  entered  into  a  lengthy  discussion 
on  the  merits  of  the  Potomac,  and  among  other 
observations  asserted  that  taking  so  southern  a 
situation  would  amount  to  a  disqualification  of 
many  of  the  Northern  members,  who  would 
forego  their  election  rather  than  attend  the 
National  Legislature  on  that  river. 

Mr.  ViNnra  read  a  report  of  a  committee  of 
the  late  Congress,  respecting  two  seats  of  Gov- 
ernment, in  which  report  Georgetown  was 
mentioned.  Mr.  Geeet,  being  one  of  this  com- 
mittee, rose  to  explain. 

Mr.  Sbdowiok,  in  a  speech  of  considerable 
length,  stated  his  objections  to  so  southern  a 
atuation  as  either  Baltimore  or  the  Potomac, 
and  said  that  he  should  have  the  unhappiness, 
he  feared,  of  dividing  on  the  question  from  his 
colleagues. 

Mr.  Sheemah  offered  some  calculations  re- 
specting distances,  and  made  Baltimore  to  be 
the  nearest  to  the  centre  of  any  other  place  that 
had  been  mentioned. 

Mr.  "White  said,  he  had  no  idea  of  altering 
the  sentiments' of  a  single  member  of  the  com- 
mittee ;  he  did  not  expect  the  gentleman  from 
New  Hampshire  would  agree  with  him.  The 
gentleman  from  Massachusetts  had  said  some- 
thing about  the  Government  going  into  the 
wilderness ;  he  said  it  was  true  that  there  was 
not  at  present  every  accommodation  which  gen- 
tlemen might  wish ;  but  there  is  every  proba- 
bility that  there  will  be.  He  said  that  such 
improvements  were  making  in  the  navigation 
of  the  Potomac  as  wiU  render  it  a  place  afford- 
ing every  accommodation  whether  Congress  go 
there  or  not.  He  instanced  several  places  on 
the  Potomac  which  were  at  this  day  sufficiently 
populous  to  accommodate  Congress.  He  then 
adverted  to  situations,  and  observed  that  a  line 
from  the  Atlantic,  east  and  west,  to  the  extreme 
point  mentioned  in  the  bill,  will  intersect  the 
State  of  New  Jersey,  include  the  whole  of  Del- 
aware and  Maryland,  and  will  tfirow  thirty-one 
members  of  the  representation  in  the  southern 
division  of  the  United  States.  He  then  observ- 
edj  that  after  the  present  ferment  is  subsided, 
this  position  will  be  copsidered  as  a  permanent 
bond  of  union ;  and  the  Eastern  States  will  find 
their  most  essential  interests  promoted  by  the 
measure.  He  adverted  to  the  trade  of  Massa- 
chusetts, which  he  said  was  greater  to  Virginia 
than  to  the  whole  Union  besides ;  the  South- 
ern States  wiU  be  cordial  in  promoting  their 
shipping  and  advancing  their  interests,  when 
they  observe  that  the  principles  of  justice  influ- 
ence them  on  this  great  national  question. 


He  then  remarked  on  the  observation  of  Mr, 
Sheeman  respecting  the  repealing  of  the  law, 
and  reprobated  the  principles  on  which  such 
observations  are  founded;  he  remarked  on  the 
attraction  of  populous  cities,  and  trusted  that 
other  ideas  would  prevail  in  this  country  than 
what  influenced  in  fixing  the  seats  of  Govern- 
ment in  Europe. 

Mr.  Smith  (of  South  Carolina)  said,  he  was  in 
favor  of  the  motion,  as  the  only  one  which  held 
out  a  probability  of  ever  fixing  on  a  southern 
residence.  He  enlarged  on  the  difficulty  and 
improbability  of  ever  removing  from  Pluladel- 
phia.  He  said  that  it  was  evident,  from  the 
present  representation,  and  what  is  most  likely 
it  will  be  ten  years  hence,  that  Congress  could 
not  be  removed  from  that  place.  He  then  stat- 
ed the  number  of  the  members  to  the  soutii- 
ward  and  northward  of  Philadelphia,  and  ob- 
served that  the  Congress  that  would  exist  at 
the  expiration  of  ten  years  may  think  entirely 
different  from  the  present,  and  will  not  think 
themselves  bound  by  the  law;  but  if  they 
should,  what  can  the  measure  be  denominated 
but  legislating  for  the  next  century  ?  A  system 
proposed  the  last  session,  which  combined  a 
much  greater  interest  than  the  present,  failed; 
and  what  reason  have  we  to  suppose  that  this 
biU  will  ever  be  carried  into  execution?  He 
said  no  gentleman  pretends  that  the  place  pro- 
posed is  now  ready  for  the  reception  of  the 
Government ;  and  even  if  the  buHdings  were 
now  erected,  is  there  any  gentleman  who  would 
give  his  vote  for  going  there  ?  He  would  agree 
to  a  place  in  the  neighborhood  of  Baltimore, 
and  this  he  supposed  was  the  furthest  southern 
position  the  gentlemen  from  the  eastward  wiU 
ever  consent  to.  From  all  the  views  he  could  take 
of  the  measure,  he  was  fuUy  convinced  that  the 
Potomac  was  tacked  to  the  bill  merely  to  carry 
Philadelphia;  he  wished  gentiemen  seriously 
to  consider  the  consequences  of  passing  a  law 
which  would  so  intimately  and  inanspicioudy 
affect  the  interests  of  so  many  people. 

Mr.  Madison  objected  to  the  motion  for  in- 
serting Baltimore,  as  it  would  be  risking  the 
bill  with  a  place  which  has  already  been  re^ 
peatedly  rejected  by  the  Senate ;  he  religiously 
believed,  he  said,  that  if  Baltimore  was  inserted 
the  bin  would  never  pass  the  Senate ;  and  the 
fate  of  the  bill  which  the  gentleman  mentions 
ought  to  be  a  serious  warning  to  us  never  to 
ri^  this  with  an  amendment;  the  instance, 
therefore,  produced  by  the  gentleman,  is  Tery 
much  against  his  own  argument. 

The  question  being  put  for  striking  out  the 
word  "  Potomac,"  and  inserting  "Bdtimore," 
it  was  negatived — 87  to  23. 


Thuesdat,  July  8. 

General  Post   Office. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill  to  es- 
tablish the  Post  Office  and  post  roads  within 
the  United  States. 
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The  first  amendment  was  to  strike  out  the 
first  and  second  sections,  which  specified  and 
established  the  several  roads,  and  to  insert  a 
clause  empowering  the  Postmaster  General, 
nnder  the  direction  of  the  President  of  the 
United  States,  to  establish  them. 

A  concurrence  in  this  amendment  was  op- 
posed by  Messrs.  Bloodwoeth,  White,  Stbemb, 
LrfBEMOEE,  Haetlet,  and  Geeey. 

It  was  said,  that  it  was  delegating  the  power 
of  legislation  to  the  Supreme  Executive  in  one 
of  the  most  important  points  that  could  be 
mentioned.  The  revenue  also  will  centre  in  the 
hands  of  the  Executive ;  and  in  process  of  time 
this  revenue  may  be  converted  into  an  engine 
destructive  to  the  liberties  of  the  United  States ; 
for  as  it  is  a  perpetual  law,  and  as  the  time  may, 
and  probably  will'  come,  when  the  Executive 
may  be  corrupt,  as  the  revenue  increases,  the 
officers  of  the  department  will  be  increased, 
and  we  do  not  know  to  what  extent  the  conse- 
quences may  be  carried.  It  is  unconstitutional, 
as  that  expressly  reserves  the  power  of  estab- 
lishing Post  OfiSces  and  post  roads  to  the  Legis- 
lature. It  was  ftirther  observed,  it  would  be 
throwing  a  burden  upon  the  President  which 
he  cannot  execute  with  any  convenience  to 
himself^  and,  from  his  situation,  with  satisfaction 
to  the  people.  The  representatives  of  the  peo- 
ple, who  come  from  all  parts  of  the  United 
States,  must  be  supposed  to  have  a  more  compe- 
tent knowledge  of  the  proper  places  for  estab- 
lishing post  roads  than  the  Postmaster  General. 

A  concurrence  was  advocated  by  Mr,  Paet- 
EiDGK,  and  Mr.  Sedgwick.       • 

It  was  said,  that  upon  an  accurate  calculation 
it  was  found  that  the  roads  proposed  by  the  bill 
as  it  passed  the  House,  are  so  numerous,  that 
so  fer  from  afibrding  a  revenue,  they  will  prove 
a  great  burden  to  the  United  States.  The  cir- 
cumstances of  the  country  are  continnally  chang- 
ing ;  the  seats  of  Government  in  the  several 
States  are  removed  from  their  ancient  situations 
to  one  hundred  miles'  distance ;  to  accommo- 
date the  people  in  such  cases,  old  routes  must 
be  discontinued  and  new  roads  opened,  which 
will  be  a  perpetual  source  of  legislation  and 
unnecessary  expense.  This  business  was  left 
to  the  Postmaster  General  by  the  late  Congress, 
and  very  few  complaints  were  heard;  the 
Postmaster  General,  by  his  office,  must  be  the 
most  competent  judge,  as  the  business  will  be 
a  principal  object  of  lus  attention,  and  actual 
surveys  of  the  roads  will  be  made  by  his  assist- 
ants in  all  parts  of  the  United  States  ;  but  if 
the  responsibility  of  this  officer  is  divided  into 
sixty-five  parts,  every  one  of  which  has  its  own 
particular  convenience  ia  view,  it  must  appear 
evident  that  all  responsibility  is  entirely  dis- 
sipated. As  to  the  unconstitutionality,  it  was 
said  that  the  bill  proposes  no  more  in  the  pres- 
ent instance  than  is  provided  for  in  the  other 
Executive  Departments ;  the  principles  of  con- 
ducting the  business  are  established  by  the 
House ;  the  mode  of  carrying  those  principles 
into  execution  is  left  with  the  Executive,  and 


this  of  necessity  is  done  in  almost  every  case 
whatever.  The  House  adjourned  without  com- 
ing to  a  vote. 

Fetdat,  July  9. 
Seat  of  Oovemment. 

The  House  proceeded  to  consider  the  bill  sent 
from  the  Senate  for  the  establishing  the  tempo- 
rary and  permanent  seat  of  Government  of  the 
United  States. 

Mr.  BouDDTOT,  aftePexpressing  his  disappro- 
bation of  the  bill  genersJly,  moved  {hat  the 
Potomac  should  be  struck  out  and  the  jDela- 
ware  inserted,  and  called  for  the  yeas  and  nays ; 
after  some  debate,  this  motion  was  negatived, 
as  follows: 

Teas. — Messrs.  Ames,  Benson,  Bondinot,  Floyd, 
Foster,  (rerry,  Goodhne,  Gront,  Huntington,  Hathom, 
Leonard,  Lawrence,  lavermore,  Partridge,  Rensse- 
laer, Tmmbnll,  Schnreman,  Sherman,  Sylvester, 
Stnrges,  Sedgwick,  Wadsworth — 22. 

Nats* — Messrs.  Ashe,  Baldwin,  Bloodworth,  Brown, 
Bnrke,  Cadwalader,  CarroU,  Clymer,  Coles,  Contee, 
Fitzsimons,  Gilman,  Heister,  Hartley,  Jackson,  Grale, 
Griffin,  P.  Mnhlenberg,  Madison,  Matihews,  Moore, 
Page,  Parker,  Lee,  Steele,  Scott,  Sinnickson,  Stone, 
Sevier,  Seney,  Smith,  (of  Maryland,)  Smith,  (of  South 
Carolina,}  Sumter,  Thatcher,  Tucker,  Vining,  White, 
■TOlliamson,  Wynkoop — 39. 

Mr.  Ames  moved  to  strike  out  Potomac  and 
insert  Germantown,  as  the  permanent  residence. 
Teas  22,  nays  39. 

Variation — ^Mr.  GrtMAu,  yea ;  Mr.  Tetjmbull, 
nay. 

Mr.  Smith  (of  MaryUmd)  moved  to  strike  Out 
Potomac  and  insert  between  the  Potomac  and 
Susquehanna.    Teas  25,  nays  36. 

Variation — ^Messrs.  Smith,  (of  Maryland,) 
Smith,  (of  South  Carolina,)  TsuMBtrLL,  and 
Thatchke,  yea;  Mr.  Sheemait,  nay. 

Mr.  Laweence  moved  to  strike  out  Potomac 
and  insert  Baltimore. 

YKAa — Messrs.  Ames,  Benson,  Bondinot,  Floyd, 
Foster,  Gfeny,  Goodhne,  Grout,  Hathom,  Huntington, 
Lawrence,  Leonard,  Livermore,  Bensselaer,  Partridge, 
Schnreman,  Sedgwick,  Seney,  Sherman,  Smith,  (of 
Maryland,)  Smith,  (of  South  Carolina,)  Sylvester, 
Stmges,  Thatcher,  Trumbull,  Wadsworth— -26. 

Nats. — ^Messrs.  Ashe,  Baldwin,  Bloodworth,  Brown, 
Cadwalader,  Carroll,  Clymer,  Coles,  Contee,  Fitzsi- 
mons, Gilman,  Gale,  Griffin,  Hartley,  Heister,  Jack- 
son, Lee,  Madison,  M-ithews,  Moore,  Muhlenberg, 
Page,  Parker,  Scott,  Sevier,  Sumter,  Sinnickson, 
Steele,  Stone,  Tucker,  Vining,  White,  Williamson, 
Wynkoop — 34. 

A  motion  was  made  to  adjourn  ;  which  was 
also  negatived. 

The  bin  was  then  read  the  third  time ;  and 
on  the  question.  Shall  the  biU  pass  ?  the  yeas 
and  nays  were  as  follows : 

Yeas. — 'Messrs.  Ashe,  Baldwin,  Bloodworih,Brown, 
Cadwalader,  Carroll,  Clymer,  Coles,  Contee,  Fitzsi- 
mons, Gale,  Griffin,  HtuUey,  Heister,  Jackson,  Lee, 
Madison,  Mathews,  Moore,  Muhlenberg,  Page,  Park* 
er,  Scott,  Sevier,  Sinnickson,  Steele,  Stone,  Sumter, 
Vining,  White,  Williamson,  Wynkoop — 32. 
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Nays. — Messrs.  Ames,  Benson,  Boudinot,  Burke, 
Floyd,  Foster,  Gerry,  Goodhue,  Oilman,  Grout,  Ha- 
thorn,  Huntington,  Lawrence,  Leonard,  Livermore, 
Partridge,  Rensselaer,  Schureman,  Sedgwick,  Seney, 
Sherman,  Sylvester,  Smith,  (of  Maryland,)  Smith,  (of 
South  Carolina,)  Sturges,  Thatcher,  Trumbull,  Tuck- 
er, Wadsworth— 29.* 


*  This  measure  became  combined  with  the  Assamption 
Bill.  Each  had  failed  by  small  m^oritles :  both  were  after- 
waida  passed.  There  was  a  strong  sectional  party  for  each, 
bnt  not  a  majority.  The  Eastern  and  Middle  States  were  for 
the  assTunptlon— the  Southern  States  against  it :  these  latter 
were  for  the  Potomac  for  the  seat  of  Government— the  for- 
mer for  the  Susquehannah.  The  discontent  was  extreme  on 
each  side  at  losing  its  favorite  measure.  At  last  the  two 
measures  were  combined.  Two  members  tram  the  Potomac 
who  had  voted  against  the  assumption,  agreed  to  change 
their  votes :  a  few  ftom  the  Eastern  and  Middle  States  who 
had  voted  against  the  Potomac,  agreed  to  change  in  its  favor ; 
and  so  the  two  measures  were  passed.  Mr.  Jefferson  gives 
this  account  of  it,  omitting  his  strictures ;  *'  This  measure 
(the  assumption)  produced  the  most  bitter  and  angry  con- 
test ever  known  in  Congress  before  or  since  the  union  of  the 
States.  I  arrived  in  the  midst  of  it:  but  a  stranger  to  the 
ground,  a  stranger  to  the  actors  In  it,  so  long  absent  as  to 
have  lost  all  familiarity  with  the  subject,  and  as  yet  unaware 
of  its  object,  I  took  no  concern  In  it.  The  great  and  trying 
question,  however,  was  lost  in  the  House  oi  Representatives. 
So  high  were  the  feuda  excited  on  this  subject  that,  on  its 
rejection,  business  was  suspended.  Congress  met  and  ad- 
journed from  day  to  day  without  doifag  any  thing,  the  parties 
being  too  much  out  of  temper  to  do  business  together.  The 
Eastern  members  threatened  secession  and  dissolution.  Ham- 
ilton was  in  despair.  As  I  was  going  to  the  President's  ono 
day,  I  met  him  in  the  street  He  walked  me  backwards  and 
forwards  before  the  Presidents  door  for  half  an  hour.  Ho 
painted  pathetically  the  temper  into  which  the  Legislaturo 
had  been  wrought— the  disgust  of  those  who  were  called  the 
creditor  States — the  danger  of  the  secession  of  their  mem- 
bers, and  of  the  separation  of  the  States.  He  observed  that 
the  members  of  the  administration  ought  to  act  in  concert — 
that  though  this  question  was  not  of  my  department,  yet  a 
common  duty  should  make  it  a  common  concern — that  the 
President  was  the  centre  on  which  all  administrative  ques- 
tions ultimately  rested,  and  that  all  of  us  should  rally  around 
him,  and  support,  with  joint  efforts,  measures  approved  by 
him ;  and  that  the  question  having  been  lost  by  a  small  ma- 
jority only,  it  was  probable  that  an  appeal  from  me  to  the 
judgment  and  discretion  of  some  of  my  friends,  might  effect 


Thubbdat,  August  12. 

Agreeably  to  the  concurrent  vote  of  the  two 
Houses,  an  adjournment  took  place  this  day — ^t6 
meet  in  the  city  of  Philadelphia  on  the  first 
Monday  in  December  next. 

Previous  to  the  adjourmnent,  a  unanimous 
vote  passed  both  Houses,  returning  thanks 
to  the  Corporation  of  this  City  for  the  elegant 
and  convenient  accommodations  furnished  the 
Congress  of  the  United  States, 

Adjourned,  sine  die. 


a  change  in  the  vote,  and  the  machine  of  government,  now 
suspended,  might  be  again  set  in  motion.  I  told  him  that  I 
was  really  a  stranger  to  the  whole  subject;  that  not  having 
yet  informed  myself  of  the  system  of  finances  adopted,  I 
knew  not  how  &r  this  was  a  necessary  sequence;  that 
undoubtedly,  if  its  rejection  endangered  a  dissolution  of 
our  Union  at  this  incipient  stage,  I  should  deem  that  the 
most  unfortunate  of  all  consequences,  to  avert  which  all  par- 
tial and  temporary  evils  should  be  yielded.  I  proposed  to 
him,  however,  to  dine  with  me  the  next  day,  and  I  would 
invito  another  friend  or  two,  bring  them  into  conference  to- 
gether, and  I  thought  it  impossible  that  reasonable  men,  con- 
sulting together  coolly,  could  &il,  by  some  mutual  sacriflcs 
of  opinion,  to  form  a  compromise  which  would  save  the 
TTnion.  The  discussion  took  place.  I  could  take  no  part  in 
it  but  an  exhortatory  one,  hccause  I  was  a  stranger  to  the 
circumstances  which  should  govern  it.  Eut  it  was  finally 
agreed,  that  whatever  importimce  had  been  attached  to  the 
rejection  of  this  proposition,  the  preservation  of  the  Union, 
and  of  concord  among  the  States,  was  more  important,  and 
that  therefore  it  would  be  better  that  the  vote  of  rejection 
should  be  rescinded — ^to  effect  which  some  members  should 
change  their  votes.  But  it  was  observed  that  this  pill  woold 
be  peculiarly  bitter  to  the  Southern  States,  and  that  some 
concomitant  measure  should  be  adopted  to  sweeten  it  a  littie 
to  them.  There  had  before  been  propositions  to  fix  the  seat 
of  Government  either  at  Philadelphia,  or  at  Geoigetown  on 
the  Potomac ;  and  it  was  thought  that  by  giving  it  to  Phila- 
delphia for  ten  years,  and  to  Georgetown  permanently  after- 
wards, this  might,  as  an  anodyne,  calm  in  somo  degree  the 
ferment  which  might  be  excited  by  the  other  measure 
alone ;  so  two  of  the  Potomac  members  (White  and  Lee, 
but  the  former  with  a  revulsion  of  stomach  almost  convul- 
sive) agreed  to  change  their  votes ;  and  Hamilton  undertook 
to  carry  the  other  point:" 
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HELD   AT   THE  CITY  OF  PHILADELPHIA,  DECEMBER  6,  1790 


PEOCEEDINGS  m  THE  SENATE. 


Monday,  December  6, 1790. 

The  Senate  assembled  :  present, 

John  Adams,  Vice  President  of  the  United 
States,  and  President  of  the  Senate. 

From  New  Hampshire,  John  LANODOii  and 
Paine  Wingate. 

From  Massachnsetts,  Teisteam  Dalton. 

From  Connecticut,  OLnrEE  Ellswoeth. 

From  New  York,  Eurus  Kma. 

From  Pennsylvania,  William  Maclay  and 

EOBEET  MOEEIS. 

From  Delaware,  Eiohaed  Bassett. 

From  North  Carolina,  Samuel  Johnston  and 
Benjamin  Hawkins. 

From  South  Carolina,  Pieeoe  Butlee  and 
Balph  Izabd.  V 

From  Georgia,  William  Few. 

Philemon  Dickinson,  from  the  State  of  New 
Jersey,  produced  his  credentials  and  took  his 
seat  in  the  Senate,  in  the  place  of  Governor 
Patbrson. 

James  ifoNEOE,  appointed  by  the  Legisla- 
tm-e  of  the  State  of  Virginia,  iq  the  place  of 
John  Walkbe,  who  was  appointed  by  the 
Executive  of  the  said  State  in  the  room  of 
William  Geayson,  deceased,  produced  his 
credentials,  and  took  his  seat  in  the  Senate. 

The  Vice  Peesident  administered  the  oath 
required  by  law  to  Mr.  Dickinson  and  Mr.  Mon- 
EOB,  respectively. 

A  letter  was  read  from  William  Pateeson, 
Governor  of  the  State  of  New  Jersey,  communi- 
cating the  resignation  of  his  appointment  to  be 
a  Senator  of  the  United  States. 

Ordered,  That  the  Secretary  inform  the 
House  of  Eepresentatives  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
bosiness. 


Tuesday,  December  7. 

A  message  from  the  House  of  Eepresentatives 
informed  the  Senate  that  a  quorum  of  that  body 
is  assembled  and  ready  to  proceed  to  business. 

Messrs.  Lanodon  and  Moeeis  were  appointed 
a  committee,  on  the  part  of  the  Senate,  to  in- 
form the  President  of  the  United  States  that  a 
quorum  of  the  two  Houses  is  assembled,  and 


will  be  ready,  in  the  Senate  Chamber,  at  such 
time  as  he  may  appoint,  to  receive  any  com- 
munication which  he  may  be  pleased  to  make. 
Mr.  Lanqdon,  in  the  course  of  the  day,  re- 
ported that  the  President  would  meet  the  two 
Houses,  as  proposed,  to-morrow,  at  12  o'clock. 

Wednesday,  December  8. 

Jonathan  Elmee,  from  New  Jersey ;  Caleb 
Steono,  from  Massachusetts ;  and  Geoegk 
Bead,  from  the  State  of  Delaware ;  attended. 

A  letter  from  the  Commissioners  of  the  city 
and  county  of  Philadelphia  was  received,  offer- 
ing to  Congress  the  county  court-house  for  their 
accommodation  during  their  residence  in  Phila- 
delphia. 

The  members  of  the  House  of  Eepresentatives 
having  taken  their  seats,  the  Peesident  of  the 
United  States  entered  the  Senate  Chamber, 
and  addressed  both  Houses  as  follows : 

FdUm-CiiizeTis  of  the  Senate 

and  House  of  Sepreeentaiives : 

In  meeting  you  again,  I  feel  much  satisfaction  in 
Ibeing  able  to  repeat  my  congratalations  on  the  favor- 
able prospects  which  continue  to  distinguish  our  pub- 
lic afikirs.  The  abundant  fruits  of  another  year  have 
blessed  our  country  with  plenty,  and  with  tiie  means 
of  a  flourishing  commerce.  The  progress  of  public 
credit  is  witnessed  by  a  considerable  rise  of  American 
stock  abroad  as  well  as  at  home ;  and  the  revenues 
allotted  for  this  and  other  national  purposes  have  been 
productive  beyond  the  calculations  by  which  they 
were  regulated.  This  latter  circumstance  is  the  more 
pleasing,  as  it  is  not  only  a  proof  of  the  fertility  o 
our  resources,  but  as  it  assures  us  of  a  further  increase 
of  the  national  respectability  and  credit ;  and,  let  me 
add,  as  it  bears  an  honorable  testimony  to  the  patri- 
otism and  integrity  of  the  mercantile  and  marine  part 
of  our  citizens.  The  punctuality  of  the  former  in  dis- 
charging their  engagements  has  been  exemplary. 

In  conforming  to  the  powers  vested  in  me  by  acta 
of  the  last  session,  a  loan  of  three  millions  of  florins, 
towards  which  some  provisional  measures  had  pre- 
viously taken  place,  has  been  completed  in  Hol- 
land. As  well  the  celerity  with  which  it  has  been 
filled,  as  the  nature  of  the  terms,  (considering  the 
more  than  ordinary  demand  for  borrowing,  created 
by  the  situation  of  Europe,)  give  a  reasonable  hope 
that  the  further  execution  of  those  powers  may  pro- 
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ceed  with  advantage  and  success.  The  Secretary  of 
the  Treasmy  has  my  directions  to  communicate  such 
further  particulars  as  may  be  requisite  for  more  pre- 
cise informatioa 

Since  your  last  sessions  I  have  received  communi- 
cations hy  which  it  appears  that  the  district  of  Ken- 
tucky, at  present  a  part  of  Virginia,  has  concurred  in 
certain  propositions  contained  in  a  law  of  that  State ; 
in  consequence  of  which  the  district  is  to  become  a 
distinct  member  of  the  'Union,  in  case  the  requisite 
sanction  of  Congress  be  added.  For  this  sanction 
application  is  now  made.  I  shall  cause  the  papers 
on  this  very  important  transaction  to  be  laid  before 
you.  The  liberality  and  harmony  with  which  it  has 
been  condaoted  wiU  be  found  to  do  great  honor  to 
both  the  parties ;  and,  the  sentiments  of  warm  at- 
tachment to  the  Union  and  its  present  Government, 
expressed  by  our  fellow-citizens  of  Kentucky,  cannot 
fail  to  add  an  a£fectionate  concern  for  their  particular 
welfare  to  the  great  national  impressions  under  which 
you  will  decide  on  the  case  submitted  to  yon. 

It  has  been  heretofore  known  to-  Congress,  that 
frequent  incursions  have  been  made  on  our  frontier 
settlements  by  certain  banditti  of  Indians  from  the 
north-west  side  of  the  Ohio.  These,  with  some  of  the 
tribes  dwelling  on  and  near  the  Wabash,  have  of  late 
been  particularly  active  in  their  depredations ;  and, 
being  emboldened  by  the  impunity  of  their  crimes, 
and  aided  by  such  parts  of  the  neighboring  tribes  as 
could  be  seduced  to  join  in  their  hostilities,  or  afford 
them  a  retreat  for  their  prisoners  and  plunder,  they 
have,  instead  of  listening  to  the  humane  invitations 
and  overtures  made  on  the  part  of  the  United  States, 
renewed  their  violences  with  fresh  alacrity,  and  great- 
er effect.  The  lives  of  a  number  of  valuable  citizens 
have  thus  been  sacrificed,  and  some  of  them  under 
circumstances  peculiarly  shocKng,  whilst  others  have 
been  carried  into  a  deplorable  captivity. 

These  aggravated  provocations  rendered  it  essential 
to  the  safety  of  the  Western  settlements,  that  the  ag- 
gressors should  be  made  sensible  that  the  Govern- 
ment of  the  Union  is  not  less  capable  of  punishing 
their  crimes,  than  it  is  disposed  to  respect  their  rights 
and  reward  their  attachments.  As  this  object  could 
not  be  effected  by  defensive  measures,  it  became 
necessary  to  put  in  force  the  act  which  empowers  the 
President  to  call  out  the  militia  for  the  protection  of 
the  frontiers ;  and  I  have,  accordingly,  authorized 
an  expedition,  in  which  the  regular  troops  in  that 
quarter  are  combined  with  snch  drafts  of  militia  as 
were  deemed  sufficient :  the  event  of  the  measure  is 
yet  unknown  to  me.  The  Secretary  of  War  is  di- 
rected to  lay  before  you  a  statement  of  the  informa- 
tion on  which  it  is  founded,  as  well  as  an  estimate  of 
the  expense  with  which  it  will  be  attended. 

The  disturbed  situation  of  Europe,  and  particularly 
the  critical  posture  of  the  great  maritime  Powers 
whilst  it  ought  to  make  us  the  more  thankful  for  the 
general  peace  and  security  enjoyed  by  the'  United 
States,  reminds  us,  at  the  same  time,  of  the  circum- 
spection with  which  it  becomes  us  to  preserve  these 
blessings.  It  requires,  also,  that  we  should  not  over- 
look the  tendency  of  a  war,  and  even  of  preparations 
for  a  war,  among  the  nations  most  concerned  in 
active  commerce  with  this  country,  to  abridge  the 
means,  and  thereby  at  least  to  enhance  the  price  of 
transporting  its  valuable  productions  to  their  proper 
markets.  I  recommend  it  to  your  serious  reflection 
how  far,  and  in  what  mode,  it  may  be  expedient  to 
guard  against  embarrassments  from  these  contingen- 
cies, by  such  encouragements  to  our  own  navigation 


as  will  render  our  commerce  and  agriculture  less  de- 
pendent on  foreign  bottoms,  which  may  fail  us  in  the 
very  moments  most  interesting  to  both  of  these  great 
objects.  Our  fisheries,  and  the  transportation  of  our 
own  produce,  offer  us  abundant  means  for  guarding 
ourselves  against  this  evil. 

Your  attention  seems  to  be  not  less  due  to  that 
particular  branch  of  our  trade  which  belongs  to  the 
Mediterranean.  So  many  circumstances  unite  in 
rendering  the  present  state  of  it  distressful  to  ua,  that 
you  will  not  think  any  deliberations  misemployed 
which  may  lead  to  its  relief  and  protection. 

The  laws  you  have  already  passed  for  the  estab- 
lishment of  a  Judiciary  system  have  opened  the  doors 
of  justice  to  all  description  of  persons.  You  will  con- 
sider, in  your  wisdom,  whether  improvements  in  that 
system  may  yet  be  made ;  and,  particularly,  whether 
a  uniform  process  of  execution,  on  sentences  issuing 
from  the  Federal  courts,  be  not  desirable  through  all 
the  States. 

The  patronage  of  our  commerce,  of  our  merchants, 
and  seamen,  has  called  for  the  appointment  of  Con- 
suls in  foreign  countries.  It  seems  expedient,  to  reg- 
ulate by  law,  the  exercise  of  that  jurisdiction,  and 
those  functions  which  are  permitted  fliem,  either  by 
express  convention,  or  by  a  friendly  indulgence,  in 
the  places  of  their  residence.  The  Consular  Conven- 
tion, too,  with  His  Most  Christian  Majesty,  has  stipu- 
lated, in  certain  cases,  the  aid  of  the  national  author- 
ity to  his  Consuls  established  here.  Some  legislative 
provision  is  requisite  to  cany  these  stipulations  into 
full  effect. 

The  establishment  of  the  Militia,  of  a  Mint,  of 
Standards  of  Weights  and  Measures,  of  the  Post  Office 
and  post  roads,  are  subjects  which  (I  presume)  you 
will  resume  of  course,  and  which  are  abundantly 
urged  by  their  own  importance. 

GeniUmen  of  the  House  of  Repreaefntaiives  : 

The  sufficiency  of  the  revenues  yon  have  established 
for  the  objects  to  which  they  are  appropriated,  leaves 
no  doubt  that  the  residuary  provisions  will  be  com- 
mensurate to  the  other  objects  for  which  the  public 
faith  stands  now  pledged.  Allow  me,  moreover,  to 
hope  that  it  will  be  a  favorite  policy  with  you  not 
merely  to  secure  a  payment  of  the  debt  funded,  but 
as  far  and  as  fast  as  the  growing  resources  of  the 
country  will  permit,  to  exonerate  it  of  the  principle 
itself.  The  appropriation  you  have  made  of  the 
Western  lands  explains  your  dispositions  on  this  sub- 
ject, and  I  am  persuaded  the  sooner  that  valuable 
fund  can  be  made  to  contribute,  along  with  other 
means,  to  the  actual  reduction  of  the  public  debt, 
the  more  salutary  will  the  measure  be  to  every  pub- 
lic interest,  as  well  as  the  more  satisfactory  to  our 
constituents. 

Gentlemen  of  the  Seriate 

and  Home  of  Sepresentatives : 
In  pursuing  the  various  and  weighty  business  of 
the  present  session,  I  indulge  the  ihllest  persuasion 
that  your  consultations  will  be  equally  marked  with 
wisdom,  and  auunated  by  the  love  of  your  country. 
In  whatever  belongs  to  my  dnty,  yon  shall  have  all 
the  co-operation  which  an  undiminished  zeal  for  its 
welfare  can  inspire.  It  wiU  be  happy  for  us  both, 
and  our  best  reward,  if,  by  a  successful  admiuistra- 
taon  of  our  respective  trusts,  we  can  make  the  estab- 
hshed  Government  more  and  more  instrumental  in 
promotmg  the  good  of  our  fellow-citizens,  and  more 
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and  more  the  object  of  their  attachment  and  oonfi- 

GEO.  WASHINGTON. 
United  States,  December  8,  1790. 

The  President  of  the  United  States  having 
retired,  and  the  two  Houses  heing  separated, 
Messrs.  Eixswoeth,  King,  and  Izaed,  were  ap- 
pointed a  committee  to  prepare  and  report  the 
draft  of  an  Address  to  the  Pbesident,  in  answer 
to  his  Speech  to  both  Houses. 

Thubsdat,  December  9. 
To  the  Presideia,  and  the  Simarable  the  Congress  of, 
the  UnUed  States  of  America. 
The  memorial  of  the  Representatives  of  the  people  of 
Kentucky,  in  Convention  assembled,  pursuant  to 
an  act  of  the  Legislature  of  Virginia,  passed  the 
18th  December,  1789,  entitled  "An  act  concern- 
ing the  erection  of  the  District  of  Kentucky  into  an 
independent  State,"  humbly  showeth : 
That  the  inhabitants  of  this  country  are  warmly 
devoted  to  the  American  Union,  and  as  firmly  at- 
tached to  the  present  happy  establishment  of  the 
Federal  Government,  as  any  of  the  citizens  of  the 
United  States. 

That,  migrating  from  hence,  they  have,  with  great 
hazard  and  difficulty,  effected  their  present  settle- 
ments. The  hope  of  increasing  numbers  could  alone 
have  supported  the  early  adventurers  under  those  ar- 
duous exertions.  They  have  the  satisfaction  to  find 
that  hope  verified.  At  this  day,  the  .population  and 
strength  of  this  country  render  it  fully  able,  in  the 
opinion  of  your  memoriaUsts,  to  form  and  support  an 
efficient  domestic  Government. 

The  inconveniences  resulting  from  its  local  situa- 
tion, as  a  part  of  Virginia,  at  first  but  little  felt,  have 
for  some  tune  been  objects  of  their  most  serious  at- 
tention ;  which  occasioned  application  to  the  Legisla- 
ture of  Virginia  for  redress. 

Here  your  memorialists  would  acknowledge,  with 
pecBliar  pleasure,  the  benevolence  of  Virginia  in  per- 
mitting them  to  remove  the  evils  arising  from  that 
Gonnie,  by  assuming  upon  themselves  a  state  of  inde- 
pendence. 

This  they  have  thought  expedient  to  do,  on  the 
terms  and  conditions  stipulated  in  the  above  recited 
act;  and  fixed  on  the  first  day  of  June,  1792,  as  the 
period  when  the  said  independence  shall  commence. 
It  now  remains  with  the  President  and  the  Con- 
gress of  the  United  States  to  sanction  these  proceed- 
ings, by  an  act  of  their  honorable  Legislature,  prior 
to  the  first  day  of  November,  1791,  for  tbj  jfjrpose  of 
receiving  into  the  Federal  Union  the  people  of  Ken- 
tucky, by  the  name  of  the  State  of  Kentucky. 

Should  this  determination  of  your  memorialists 
meet  the  approbation  of  the  General  Government, 
they  have  to  call  a  Convention,  to  form  a  Constitu- 
tion, subsequent  to  the  act  of  Congress,  and  prior  to 
the  day  fixed  for  the  independence  of  this  country. 

When  your  memorialists  reflect  upon  the  present 
comprehensive  system  of  Federal  Government,  and 
when  they  also  recollect  the  determination  of  a  for- 
mer Congress  on  this  subject^  they  are  left  without  a 
doubt  that  the  oljject  of  their  wishes  will  be  accom- 
plished. • 

And  your  memorialists,  as  in  duty  bound,  shall  for 
ever  pray. 

GEORGE  MUTER,  President. 
Attest,        Thomas  Todd,  Clerk  of  the.  Cm. 


A  letter  from  the  Secretary  of  War  was  com- 
municated' to  the  ViOB  Pebsidbnt,  enclosing 
sundry  papers  referred  to  in  the  President's 
Speech  to  both  Houses  of  Congress,  on  the  8th 
instant,  which,  being  read,  were  ordered  to  lie 
for  consideration. 


Feidat,  December  10. 

A  letter  from  Monsieur  Beniere,  President 
of  the  Commonalty  of  Paris,  addressed  to  the 
Peesidknt  and  memt*rs  of  Congress  of  the 
United  States,  with  twenty-six  copies  of  k  Civic 
Eulogy  on  Benjamin  FEANKLnr,  pronounced  the 
21st  day  of  July,  17d0,  in  the  name  of  the  Com- 
monalty of  Paris,  by  Monsieur  L'Abb6  Pauchet, 
was  delivered  to  the  Senate,  by  Mr.  Lear,  Sec- 
retary to  the  President  of  the  United  States. 

Bead,  and 

Ordered,  That  the  letter  and  copies  of  the 
Eulogy  be  sent  to  the  House  of  Eepresentatives. 

A  message  from  the  House  of  Eepresentatives 
informed  the  Senate,  that  they  have,  on  their 
part,  appointed  the  Eev.  Dr.  Blaie  one  of  the 
Chaplains  of  the  present  Congress. 

Mr.  Ellsworth,  from  the  committee  ap- 
pointed to  prepare  and  report  the  draft  of  an 
Address  to  the  President  of  the  United  States, 
reported  accordingly;  and,  the  report  being 
amended,  was  adopted,  as  foUoweth : 

To  the  President  of  the  United  Stales  of  America. 

We  receive,  sir,  with  particular  satisfaction,  the 
communications  contained  in  your  speech,  which  con- 
firm to  us  the  progressive  state  of  the  public  credit, 
and  afford,  at  the  same  time,  a  newproof  of  the  solid- 
ity of  the  foundation  on  which  it  rests ;  and  we  cheer- 
fully join  in  the  acknowledgment  which  is  due  to 
the  probity  and  patriotism  of  the  mercantile  and  ma^ 
rine  part  of  our  fellow-citizens,  whose  enlightened  at- 
tachment to  the  principles  of  good  government  is  not 
less  conspicuous  in  this  than  it  has  been  in  other 
important  respects. 

In  confidence  that  every  constitutional  preliminary 
has  been  observed,  we  assure  you  of  our  disposition 
to  concur,  in  giving  the  requisite  sanction  to  the  ad- 
mission of  Kentucky  as  a  distinct  member  of  the 
Union ;  in  doing  which,  we  shall  anticipate  the  happy 
eflTects  to  be  expected  from  the  sentiments  of  attach- 
ment towards  the  Union,  and  its  present  Government^ 
which  have  been  expressed  by  flie  patriotic  inhabi- 
tants of  that  district. 

While  we  regret  that  the  continuance  and  increase 
of  the  hostilities  and  depredations  which  have  dis- 
tressed our  north-western  frontiers,  should  have  ren- 
dered offensive  measures  necessary,  we  feel  an  entire 
confidence  in  the  sufficiency  of  the  motives  which 
have  produced  them,  and  in  the  wisdom  of  the  dispo- 
sitions which  have  been  concerted,  in  pursuance  of 
the  powers  vested  in  you ;  and,  whatever  may  have 
been  the  event,  we  shall  cheerfully  concur  in  the  pro- 
visions which  the  expedition,  that  has  been  underta- 
ken, may  require  on  the  part  of  the  Legislature,  and 
in  any  other  which  the  future  peace  and  safety  of  our 
frontier  settlements  may  call  for. 

The  critical  posture  of  the  European  Powers  will 
engage  a  due  portion  of  our  attention,  and  we  shall 
be  ready  to  adopt  any  measures  which  a  prudent  cir- 
cumspection may  suggest,  for  the  preservation  of  the 
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blessings  of  pence.  The  navigation  and  the  fisheries 
of  the  United  States  are  objects  too  interesting  not  to 
inspire  a  disposition  to  promote  them,  by  all  the 
means  which  shall  appear  to  ns  consistent  with  their 
natural  progress  and  permanent  prosperity. 

Impressed  with  the  importance  of  a  free  intercourse 
with  the  Mediterranean,  we  shall  not  think  any  de- 
liberations misemployed  which  may  conduce  to  the 
adoption  of  proper  measures  for  removing  the  imped- 
iments that  obstract  it. 

The  improvement  of  the  Jndiciaiy  system,  and  the 
other  important  objects  to  which  yon  have  pointed 
our  attention,  will  not  fail  to  engage  the  considera- 
tion they  respectively  merit. 

In  the  course  of  our  deliberations  npon  every  sub- 
ject we  shall  rely  npon  that  co-operation  which  an 
undiminished  zeal,  and  incessant  anxiety  for  the  pub- 
lic welfare,  on  your  part,  so  thoroughly  ensure ;  and, 
as  it  is  our  ansdous  desire,  so  it  shall  be  our  constant 
endeavor,  to  render  the  established  Government  more 
and  more  instrumental  in  promoting  the  good  of  our 
fellow-citizens,  and  more  and  more  the  object  of  their 
attachment  and  confidence. 

Ordered,  That  the  Address  to  the  President 
of  the  United  States,  in  answer  to  Ms  Speech, 
be  presented  by  the  Vice  President,  attended 
by  the  Senate,  and  that  the  committee  which 
reported  the  Address  wait  on  the  President, 
and  desire  to  be  informed  at  what  time  and 
place  he  will  receive  the  same. 


Monday,  January  17. 
James  Gunn,  from  Georgia,  attended. 

Feiday,  January  21. 
Ohaelkb  Oaeeoll,  from  the  State  of  Mary- 
land, attended. 


Monday,  December  13. 

William  S.  Johnson,  from  Connecticut,  and 
Philip  Schitylee,  from  New  York,  attended. 

Mr.  Ellswoeth,  from  the  committee  appoint- 
ed on  the  10th,  to  wait  on  the  President  of  the 
United  States,  reported : 

That  it  would  be  agreeable  to  the  President 
to  receive  the  Address  of  the  Senate,  in  answer 
to  his  Speech  to  both  Houses  of  Congress,  on 
Monday  next,  at  12  o'clock. 

Whereupon, 

The  Senate  waited  upon  the  President  of  the 
United  States  at  Lis  own  house,  and  the  Vice 
President,  in  their  name,  communicated  to  him 
the  Address  agreed  to  on  the  10th  instant;  to 
which  the  President  of  the  United  States  was 
pleased  to  make  the  following  reply : 
_  Gentlemen:  These  assurances  of  favorable  atten- 
tion to  the  subjects  I  hara  recommended,  and  of  en- 
tii-e  confidence  in  my  views,  make  the  impression  on 
me  which  I  ought  to  feeU  I  thank  you  for  them 
both  and  shall  continue  to  rely  much  for  the  success 
of  all  our  measures  for  the  public  good,  op  the  aid 
they  wiU  receive  from  the  wisdom  and  integritv  of 
your  councils.  ' 

GEO.  WASHINGTON. 
The  Senate  returned  to  the  Senate  Chamber, 


Monday,  February  14. 
The  Senate  on  Executive  business.     The  fol- 
lowing Message  from  the  Peesidbnt  op  the 
United  States  was  under  consideration : 
Gentkmen  of  the  Senate : 

Conceiving  that  in  the  possible  event  of  a  refosal 
of  justice  on  the  part  of  Great  Britam,  we  should 
stand  less  committed  should  it  be  made  to  a  private 
rather  than  a  public  person,  I  employed  Mr.  Gou- 
verneur  Morris,  who  was  on  the  spot,  and  without 
giving  him  any  definite  character,  to  enter  informal- 
ly into  the  conferences  before  mentioned.     For  your 
more  particular  information,  I  lay  before  you  the 
instructions  I  gave  him,  and  those  parts  of  his  com- 
munications wherein   the  British  ministers   appear 
either  in  conversation  or  by  letter.     These  are  two 
letters  from  the  Duke  of  Leeds  to  Mr.  Morris,  and 
three  letters  of  Mr.  Morris,  giving  an  account  of  two 
conferences  with  the  Duke  of  Leeds,   and  one  with 
him,  and  Mr.  Pitt.      The  sum  of  these  is,  that  they 
declare,  without  scruple,  they  do  not  mean  to  fulfil 
what  remains  of  the  Treaty  of  Peace  to  be  fulfilled 
on  their  part,  (by  which  we  are  to  understand  the 
d^Uveiy  of  the  posts  and  payment  for  property  ear- 
ned ofi;)  till  performance  on  our  part,  and  compen- 
sation where  the  delay  has  rendered  the  performance 
now  impracticable ;  that  on  the  subject  of  a  treaty 
of  commerce  they   avoided  direct  answers,  so  as  to 
satisfy  Mr.  Morris  they  did  not  mean  to  enter  into 
one  unless  it  could  be  extended  to  a  treaty  of  alliance 
offensive  and  defensive,  or  unless  in  the  event  of  a 
rupture  with  Spain. 

As  to  the  sending  a  Minister  here,  they  made  ex- 
cuses at  the  first  conference,  seemed  disposed  to  it  in 
the  second,  and  in  the  last  express  an  intention  of 
so  doing. 

Their  views   being  thus    suflSciently  ascertained, 
I  have  directed  Mr.  Morris  to  discontinue  his  com- 
munications with  theniL     GEO.  WASHINGTON. 
UMTEa)  States,  Feb.  14, 1791. 

Ordered,  That  this  Message  lie  for  considera- 
tion. 


Wednesday,  December  16. 
attinTT  ®'''^^^°'''  J™"""'  ^^^  ^^o^e  Island, 


Monday,  January  10. 
John  Hbney,  from  Maryland,  attended. 


Tuesday,  Pebmary  15. 
EioHABD  Henby  Lee,  from  Virginia,  attended. 
■     No  business  of  importance  before  the  Senate 
to-day. 

Thubsday  Evenino,  March  3. 
_   A  menage  from  the  House  of  Representatives 
informed  the  Senate  that  they,  having  com- 
pleted the  Legislative  business  before  them,  in- 
tend shortly  to  adjourn  without  day. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  that  tlie  Senate,  hav- 
ing completed  the  Legislative  business  before 
them,  are  about  to  adjourn;  and  having  ac- 
quainted the  Vice  Peesident  that  he  had  deU- 
vered  the  message, 

The  Senate  a^ourned  without  day. 
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On  which  day,  being  the  day  appointed  by 
adjournment  of  the  two  Houses  for  the  meeting 
of  the  present  session,  the  following  members 
appeared  and  took  their  seats,  to  wit : 

From  New  Hamvpshvre — Abibi.  Fostee,  Nich- 
olas GiLMAN,  and  Samtjel  Livbemoek. 

From  MasscKhitsetta — ^Fishbe  Ames,  Benja- 
min Goodhue,  and  Geoeoe  Thatohee. 

From  ■Connecticut — ^Benjamin  Huntdigton, 
BooEB  Shbeman,  and  Jonathan  Stdeges. 

From  New  York — ^Egbbet  Benson,  WnxiAM 
Floyd,  JohnLaweenob,  and  Petee  Sttlvestbe. 

From  New  Jersey — Eijas  Boudinot,  Lam- 
bert Cadwaladee,  and  James  Sohueeman. 

M-om  Penrnyhxmia — George  Oltmbe,  Tho's 
FiTzsmoNS,  Febdeeiob:  Augustus  Muhlenbeeg, 
Petee  Mtjhlenbeeg,  and  Henet  Wynkoop. 

From  Ma/ryhmd — Joshua  Senet. 

From  Virginia — John  Brown,  Samuel  Geib- 
FDJ,  and  James  Madison,  Junior. 

From  North  Ca/rolina  —  Timotht  Blood- 
woETH  and  Hugh  Williamson. 

From  South  Ca/rolina — William  Smith. 

From  Georgia — Abraham  BAuownf. 

Which  not  forming  a  quorum  of  the  whole 
number,  the  House  adjourned  until  to-morrow. 


Tuesday,  December  1. 

Daniel  Heistee  and  Thomas  Soott,  from 
Pennsylvania ;  Eichaed  Bland  Lee,  from  Vir- 
pnia;  and  Daniel  Hugeb,  from  South  Carolina, 
appeared  and  took  their  seats. 

WiLUAM  B.  Giles,  from  Virginia,  returned  in 
the  place  of  Theodorick  Bland,  deceased,  also 
appeared,  produced  his  credenti^,  and  took  his 
seat. 


Wednesday  December  8. 

Elbbidge  Gbbby  and  Jonathan  Grout,  from 
Massachusetts;  Andeew  Moose  and  Alexandee 
White,  from  Virginia;  and  Thomas  Tudoe 
TnoKEE,  from  South  Carolina,  appeared  and 
took  their  seats. 

A  message  from  the  Senate  informed  the 
House  that  they  are  ready  to  meet  the  members 
of  this  House  in  the  Senate  Chamber,  to  receive 


the  usual  communication  from  the  President  of 
the  United  States. 

Mr.  Spbakee,  attended  by  the  members  of 
this  House,  then  withdrew  to  the  Senate  Cham- 
ber, for  the  purpose  expressed  in  the  above 


And  being  returned,  the  Spbakee  laid  before 
the  House  a  copy  of  the  Speech,  deUvered  by 
the  Peesldent  (which  will  be  found  in  the  pro- 
ceedings of  the  Senate), 

Which  being  read,  it  was,  on  motion,  com- 
mitted to  the  consideration  of  a  Committee  of 
the  whole  House  to-morrow. 


Thuesday,  December  9. 
James  Jackson  and  Gboege  Mathews,  from 
Georgia,  appeared  and  took  their  seats. 

Add/rem  to  the  President. 

On  motion,  the  House  resolved  itself  into  a 
Committee  of  the  Whole  on  the  Speech  of  the 
President  of  the  United  States,  Mr.  Liveemoee 
in  the  chair. 

On  motion  of  Mr.  Laweenoe,  the  committee 
agreed  to  a  resolution,  which  the  committee  rose 
and  reported  to  the  House,  which  was  concurred 
with  as  follows : 

Resolved,  tihat  it  is  the  opinion  of  this  committee, 
that  an  Address  onght  to  be  presented  by  the  House 
to  the  Tresident  of  the  United  States,  in  answer  to  his 
Speech  to  both  Honses,  with  assurances  that  this 
House  will,  without  delay,  proceed  to  take  into  con- 
sideration the  various  and  important  matters  recom- 
mended to  their  attention. 

And  Messrs.  Madison,  Ames,  and  Tuokeb, 
were  appointed  to  prepai'e  the  Address. 


Feidat,  December  10. 

GeoegbPaeteidgb,  from  Massachusetts;  Jon- 
athan Teumbull  and  Jbbemiah  Wadswoeth, 
from  Connecticut;  Thomas  Sinniokson,  from 
New  Jersey ;  and  William  Smith,  from  Mary- 
land, appeared  and  took  their  seats. 


Saturday,  December  11. 
A  translation  of  the  Letter  from  the  President 


256 


ABRIDGMENT  OF  THE 


H.  OF  R] 


Addreis  to  the  President. 


[Decembeb,  1790. 


of  the  Commonalty  of  Paris,  addressed  to  the 
Federal  Legislature,  was  read  as  follows: 

Mr.  President — Gentlemen: 

The  news  has  reached  our  ears— FlUjna-ra  is  no 
more !— Franklin,  the  citizen  of  the  world  1 — All  na- 
tions are  indebted  to  him  for  instruction  in  every 
branch  of  science.  They  are  all  bound  to  participate 
in  the  grief  occasioned  by  this  common  loss.  Bnt 
the  Assembly  of  the  Kepresentatives  of  the  Corn- 
monalty  of  our  capital,  thinking  it  their  duty,  in 
addition  to  the  general  mourning,  to  pay  to  his 
memory  a  further  tribute  of  honor,  have  ordered,  by 
a  public  decree,  that  the  virtues  and  talents  of  this 
great  philosopher  should  be  perpetuated  to  distant 
ages,  in  a  public  and  solemn  Eulogy — the  first  of 
the  kind  ever  bestowed  by  our  nation  on  civic  worth. 
By  order  of  the  Assembly  I  transmit  it  to  your 
bands ;  and,  with  the  most  Uvely  sensations  of  plea- 
sure, embrace  the  opportunity  of  paying  due  homage 
to  a  body  of  men,  wha  not  only  possess,  bnt  are 
justly  entitled  to  enjoy  the  sweets  of  Liberty. 

May  the  approbation  of  your  Assembly  attend,  as 
well  the  present  itself,  as  the  fraternal  and  respectful 
sentiments  with  which 

I  am,  Mr.  President — Gentlemen, 
Your  most  obedient  humble  servant, 

BENIERE, 
Doctor  of  the  Sorhonne,  Suppletory  Memier 
of  the  National  Assembly,  and  President 
of  the  Commonalty  of  Paris. 
To  the  Pbesident  and  Congress 

of  the  Vnited  States. 

The  letter  accompanied  twenty-six  copies  of 
the  Enlogium  on  Dr.  Feanklin,  delivered  hy 
the  Ahbe  Fauchet,  pursuant  to  a  decree  of  that 
body. 

Mr.  BoTjnnfOT  proposed  that  thirteen  copies 
of  the  Enlogium  he  retampd  to  the  President  of 
the  United  States  and  the  Senate ;  which  was 
done. 

Mr.  Smith  (of  South  Oarolina),ohserved,  that 
it  would  he  proper  to  request  the  President  .of 
the  United  States  to  return  an  answer  to  the 
President  of  the  Commonalty  of  Paris,  or  that 
a  Joint  Committee  of  the  House  and  Senate 
shonld^he  appointed  for  the  purpose.  He  was 
not  tenacious  of  any  particular  mode,  but  sup- 
posed it  highly  proper  that  some  notice  should 
be  taken  of  the  polite  attention  shown  the  Gov- 
ernment by  the  President  of  the  Commonalty 
of  Paris.  The  business  was  specially  committed 
to  the  Sfeakeb. 

Agreeably  to  the  order  of  the  day,  the  House 
resolved  itself  into  a  Committee  of  the  Whole, 
to  take  into  consideration  the  Address  to  the 
President  of  the  United  States,  in  answer  to  his 
Speech  to  both  Houses,  as  reported  yesterday. 
Mr.  LiteemoeA  in  the  chair. 

The  Address  was  read  by  the  clerk,  and  then 
discussed  by  the  committee  in  paragraphs.  , 

On  reading  the  clause  respecting  the  Western 
expedition  against  the  Indians, 

Mr.  Jackson  rose  and  observed,  that  he  was 
as  fully  impressed  with  the  importance  of  an 
Indian  war,  and  of  extending  the  protection  of 
Government  to  our  defenceless  frontiers,  as  any 
man  whatever,  and  had  no  doubt  of  the  neces- 


sity of  the  measures  taken  to  chastise  the  ban- 
ditti on  the  Ohio ;  but  as  a  Representative  from 
the  State  of  Georgia,  he  should  think  himself 
inexcusable  were  he  not  to  express  his  astonish- 
ment that  no  notice  is  taken  in  the  President's 
speech  of  the  treaty  with  the  Creek  Nation ;  a 
treaty  which  has  spread  alarm  among  the  peo- 
ple of  that  State — ^a  treaty  by  which  more  than 
three  millions  of  acres  of  land,  the  property  of 
the  State  of  Georgia,  guarantied  to  that  State  by 
the  Constitution  of  the  United  States,  are  ceded 
away  without  any  compensation.  Mr.  J.  then 
adverted  to  several  articles  of  the  treaty,  which 
he  said  controverted  the  plainest  principles 
of  the  constitution,  particularly  those  parts 
which  secure  to  every  citizen  the  righta  of 
property.  He  contrasted  the  present  situation 
of  the  inhabitants  of  Georgia,  with  what  it  was 
under  the  British  Government,  and  said  this 
treaty  placed  them  in  a  less  eligible  situation  in 
respect  to  the  Indians. 

It  had  been  said,  exclaimed  he,  that  there  are 
secret  articles  in  the  treaty.  Good  God  I  at  this 
early  period  are  there  to  be  secret  articles  exist- 
ing between  the  United  States  and  any  other 
nation  under  heaven  I  Treaties  by  the  consti- 
tution are  to  be  considered  the  supreme  law 
of  the  land ;  but  wiU  Congress  permit  the  laws 
of  the  United  States,  like  those  of  'Caligula,  to 
be  placed  where  they  cannot  be  read,  and  then 
punish  the  people  for  not  obeying  them  ?  The  ' 
people  will  never  submit  to  be  bound  by  secret 
articles. 

[Here  the  Chairman  interrupted  Mr.  Jaokson, 
by  inquiring  whether  his  observations  were  in- 
tended as  introductory  to  any  motion  on  the 
paragraph  just  read.] 

Mr.  J.  replied,  that  it  was  his  intention,  at  a 
future  day,  to  introduce  a  motion,  that  the  Pre- 
sident be  requested  to  lay  before  this  House  the 
treaty  with  the  Creek  Indians — not  except- 
ing the  secret  articles.  He  then  expatiated 
on  the  sufferings  of  the  people  of  Georgia,  and 
asked,  what  must  be  their  feelings  when  they 
reflect  on  the  preparations  made  to  chastise  the 
Wabash  banditti,  while  the  exertions  of  Con- 
gress have  not  been  called  forth  to  their  relief. 
The  President  sent  three  Commissioners  to 
Georgia  (not  one  of  whom  was  a  citizen  of  that 
State).  They  investigated  the  truth  of  her 
representations,  and  made  a  report  favorable  to 
her  claims,  that  the  lands  in  dispute  were  fairly 
purchased,  and  as  fully  obtained  as  the  Oon- 
federatiouj  or  the  nature  of  the  case  would  ad- 
mit ;  but  what  has  been  the  result  ?  The  treaty, 
so  far  from  recognizing  the  rights  of  Geor^a, 
has  sacrificed  them — the  report  of  the  Commis- 
sioners does  not  appear  to  have  been  attended 
to.  On  the  other  hand,  a  savage  of  the  Creeks 
has  been  invited  and  brought  to  the  seat  of 
Government,  and  there  loaded  with  favors,  and 
caressed  in  the  most  extraordinary  manner. 

He  said,  he  would  not  at  present  engross  any 
more  of  the  time  of  the  House,  only  to  give 
notice  that,  at  a  future  opportunity,  he  should 
move  that  the  President  of  the  United  States  be 
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requested  to  lay  before  the  House  for  their  con- 
sideration, the  treaty  with  the  Creek  Indians — 
not  excepting  the  secret  articles. 

The  paragraph  respecting  encouraging  our 
own  navigation  being  read, 

Mr.  Smith  (of  South  Carolina)  observed,  that 
he  did  not  rise  to  propose  any  alterations  in  the 
style  of  the  Address ;  the  language  was  such  as 
might  be  expected  from  the  acknowledged  abil- 
ities of  the  gentleman  who  drafted  it.  The 
paragraph  just  read,  he  conceived,  pledged  the 
House  to  take  measures  in  respect  to  our  own 
navigation,  which  may,  in  the  issue,  prove  in- 
jurious to  tl^e  agricultural  interests  of  the  United 
States.  At  this  early  period  of  the  session,  it 
appeared  extremely  improper  for  the  House  to 
commit  itself,  especially  as  few,  if  any  of  the 
States,  are  fully  represented  on  the  floor.  He 
was  afraid  that  the  mode  of  expression  adopted 
in  the  Address  would  conduce  to  the  exclusion 
of  foreign  bottoms  alJ;ogether.  If  the  opinion  of 
the  committee  should  be  adopted  by  the  House, 
he  conceived  it  would  be  anticipating  a  decision 
to  the  precluding  future  discussions  of  the  sub- 
ject. He  foresaw  that  this  paragraph  would  be 
called  up  at  some  future  period,  and  brought  as 
an  argument  against  any  diflerent  propositions 
that  might  be  offered — and  thus  the  question  be 
determined  without  any  debate.  He  thought 
the  Address  went  into  too  minute  a  considera- 
tion of  the  several  parts  of  the  Speech,  and  could 
have  wished  that  more  general  terms  had  been 
used.  As  a  substitute  for  the  paragraph  under 
consideration,  he  moved  the  following  amend- 
ment in  substance : 

"  We  shall  consider  with  attention  the  best  means 
of  guarding  against  the  embarrassments  you  men- 
tion, and  will  take  snoh  measmres  as  may  remove 
every  obstraction  to  the  prosperity  of  the  commerce 
and  agricnlture  of  the  United  States." 

Mr.  "Williamson  observed,  that  he  saw  no  ma- 
terial difference  between  the  paragraph  in  the 
report  and  the  amendment  proposed.  The  mode 
of  expression  adopted  by  the  committee  is  in  so 
general  terms,  that  he  hoped  it  would  have  met 
the  ftdl  approbation  of  every  member  of  the 
committee.  The  President  proposes  that  the 
commerce  of  the  United  States  should  be  re- 
lieved from  all  injurious  restrictions ;  nothing 
can  be  more  just  and  reasonable :  and  this  is 
perfectly  compatible  with  supporting  the  agri- 
cultural interests  of  the  country ;  the  promotion 
of  the  former  involves  that  of  the  latter.  He 
touched  on  the  impositions  of  Great  Bfitain  on 
our  commerce,  and  observed,  that  reason  and 
justice  point  out  the  propriety  of  seeking  redress. 
He,  however,  saw  no  opposition  in  the  two  pro- 
positions ;  but  as  the  obvious  design  in  bring- 
ing forward  the  substitute  is  to  preclude  such 
an  inquiry  as  the  exigency  of  the  case  seems  to 
require,  he  hoped  it  would  not  be  adopted. 

Mr.  Jackson  observed  that  he  had  seconded 
the  motion  of  the  gentleman  from  South  Caro- 
lina, because  he  thought  there  was  an  obvious 
difference  in  the  two  modes  of  expression.  He 
then  entered  into  a  discussion  of  the  subject 
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generally;  and  enlarged  on  the  injurious  con- 
sequences which  would  result  to  the  Southern 
States  particularly  by  enhancing  the  duties  on 
foreign  bottoms.  He  said,  that  the  tonnage  was 
at  present  so  high  as  to  prevent  foreigners  from 
becoming  our  carriers ;  several  instances  of  this 
had  been  mentioned  to  him  from  good  authority ; 
and  while  the  American  shipping  was  incom- 
petent to  the  object,  and  he  called  on  gentle- 
men to  show  that  it  was,  the  exclusion  of  for- 
eign ships  from  our  ports  must  be  ruinous  to 
South  Carolina  and  G%orgia;  therefore,  he 
hoped  the  amendment  would  take  place. 

Mr.  Shekman  said,  that  the  words  in  the  re- 
port appeared  to  him  less  exceptionable  than 
those  in  the  proposed  amendment,  even  on  the 
principle  supported  by  the  gentleman  in  favor 
of  the  amendment.  In  the  report  it  was  only 
said,  we  should  consider  what  means,  &o.,  but 
the  amendment  declared  we  should  take  effec- 
tual measures.  The  words  in  the  report  only 
binding  us  to  consider — ^those  in  the  amend- 
ment obliging  us  to  act.  He  thought  the  answer 
should  be  general,  and  was  therefore  against 
the  amendment. 

Mr.  Smith  (of  South  Carolina)  observed,  that 
the  member  last  up  had  confined  his  observa- 
tion to  the  first  words  in  the  paragraph  object- 
ed to.  If  he  will  take  the  trouble  of  reading 
a  little  farther,  he  wUl  see,  that  as  the  report 
stands,  we  give  it  as  our  opinion,  that  foreign 
bottoms  ought  to  be  excluded,  which  would  be 
severely  felt  by  the  States  of  South  Carolina  and 
Georgia.  We  cannot  whoUy  depend  upon  our 
own  vessels  for  the  exportation  of  our  produce ; 
they  are  not  sufficiently  numerous,  nor  yriR 
they  be  for  many  years ;  therefore,  let  us  not 
at  this  time,  in  a  hasty  maimer,  declare,  that 
all  articles  exported  shidl  be  carried  in  our  own 
bottoms.  To  settle  this  important  question, 
Mr.  S.  thought  that  some  time  should  be  given 
to  reflect,  and  a  day  fixed  for  discussion ;  in  the 
mean  time,  he  thought  it  improper  at  this  stage 
of  the  session,  that  the  opinion  of  the  House 
should  be  given. 

Mr.  "Williamson  remarked,  that  the  report 
did  not  say  that  we  should  have  no  dependence 
on  foreign  bottoms ;  but  that  we  should  not  de- 
pend altogether  upon  them  for  the  exportation 
of  our  produce.  He  had  no  idea  of  excluding 
foreign  bottoms.  He  was  for  making  provision 
in  case  that  resource  should  faU. 

Mr.  Jackson. — To  show  the  importance  of 
foreign  shipping  to  the  Southern  States,  and  the 
inadequacy  of  our  own  to  transport  their  pro- 
duce, notwithstanding  the  low  duty  on  Ameri- 
can shipping,  Mr.  J.  read  a  statement  of  the 
tonnage  duties  paid  by  each,  in  the  State  of 
Georgia,  for  the  same  period ;  the  foreign  ton- 
nage amounted  to  eight  thousand  two  hundred 
and  twenty-seven  dollars,  the  American  .to  six 
hundred  and  twenty-nine  dollars  only.  This 
being  the  fact,  he  inquired,  what  could  be  done 
with  the  Southern  produce,  in  case  of  the  ex- 
clusion of  foreign  bottoms  ?  It  must  rot  in  the 
planter's  hands.    "With  respect  to  the  amend- 
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ment's  being  as  positive  as  the  clause  in  the 
report,  a"  had  been  asserted,  if  this  is  the  case 
he  could  see  no  objection  to  its  being  adopted. 

Mr.  Ttickee  said,  he  thought  it  improper  that 
in  an  Address  on  this  occasion,  the  committee 
should  go  into  a  particular  detail  on  every  sub- 
ject ;  much  less  commit  their  judgment  with- 
out a  previous  discussion.  The  President  may 
have  maturely  considered  the  subject  during 
the  recess,  but  the  committee  cannot  be  sup- 
posed to  be  prepared  for  a  decision.  The  thin- 
ness of  the  House  was  a  further  objection,  in 
his  opinion,  to  entering  into  a  discussion  of  the 
question.  He  was  not  pleased  with  the  para- 
graph in  the  report,  as  it  seemed  to  imply  that 
nothing  had  been  done  for  the  encouragement 
of  our  own  navigation,  the  reverse  of  which  was 
fact.  The  posture  of  affairs  in  Europe  suggested 
no  stronger  reasons  for  giving  further  encourage- 
ment to  our  own  navigation  than  what  was 
presented  last  session ;  the  expediency  of  the 
measure  is  not  therefore  apparent  from  any 
change  of  circumstances.  Though  he  was  dis- 
satisfied with  the  report,  the  amendment  pro- 
posed fell  short  of  his  wishes.  It  did  not  recog- 
nize what  had  been  done  for  the  encouragement 
of  American  shipping.  He  would,  therefore, 
propose  a  substitute  by  leave  of  his  colleague ; 
which  he  did  to  the  following  purport:  "The 
encouragement  of  our  own  navigation  has  at 
all  times  appeared  to  us  highly  important,  and 
has  employed  a  large  share  of  our  deliberations; 
we  shall  continue  to  pay  due  attention  to  the 
subject,  and  consider  by  what  means  our  com- 
merce and  agriculture  may  be  best  promoted." 

Mr.  Smith  withdrew  his  motion  to  admit  Mr, 
Tuokbb's. 

Mr.  Sbnkt  said,  he  could  not  conceive  what 
ground  of  apprehension  there  was  in  the  Ad- 
dress, to  lead  gentlemen  to  suppose  that  the 
opinion  of  the  House  would  be  committed  by 
its  adoption.  He  thought  it  couched  in  the 
most  general  and  unexceptionable  terms.  The 
amendment  proposed  he  did  not  think  essen- 
tially variant  from  the  paragraph  under  consider- 
ation ;  but  as  the  original  was  well  expressed, 
he  saw  no  reason  for  expunging  the  clause ;  it 
contained  an  assertion,  the  truth  of  which  he 
supposed  would  not  be  controverted.  As  to 
the  objection  against  going  into  a  detail  of  par- 
ticulars, it  was  fully  justified  by  precedent  in 
the  last  Address;  the  gentleman  from  South 
Oarolina,  he  will  recollect,  was  on  the  commit- 
tee who  framed  it ;  that  Address  more  point- 
edly committed  the  House  than  the  present. 

Mr.  Madison  thought  proper  to  take  some 
notice  of  the  objections  that  had  been  made  to 
the  report.  There  were  two  modes  of  proceed- 
ing, which  might  he  adopted  in  drawing  up  the 
answer.  The  first  method  was  generally  to  de- 
clare, that  the  House  would  take  into  their  se- 
rious consideration  the  business  recommended 
to  their  attention  by  the  President.  And  this, 
he  observed,  would  be  saying  nothing,  for,  as 
by  the  constitution  it  was  the  President's  duty 
to  communicate  what  matters  he  judged  of  im- 


portance, so  it  was  undoubtedly  that  of  the 
House  to  pay  attention  to  the  objects  recom- 
mended.    The  second  method  was,  to  enter 
into  a  detail  of  the  different  points  mentioned 
in  the  President's  Address,  and  in  such  cases 
where  there  was  no  doubt  as  to  the  propriety 
of  measures  being  taken,  assure  him,  in  the  an- 
swer, th.at  measures  would  be  adopted ;  and  if 
any  thing  doubtful  occurred,  merely  promise 
that  the  subject  would  be  attended  to.    This 
rule  the  committee  had  followed  in  drawing  up 
their  report,  and  as  in  the  business  mentioned 
in  the  paragi-aph  now  before  the  House,  they 
did  not  hesitate  to  believe  some  measures  neces- 
sary, they  could  see  no  impropriety  in  assuring 
him  that  the  best  would  be  adopted.  He  added, 
that  as  it  is  clear  that  a  war  in  Europe  would, 
by  depriving  us  of  foreign  bottoms  to  export 
our  produce,  injure  this  country;  and  as  wars 
were  doubtful,  it  was  of  the  utmost  importance 
that  the  American  navy  be  put  on  so  respectable 
a  footing  as  not  to  need  foreign  aid  for  the  ex- 
portation of  her  produce.     He  further  observed, 
that  the  answer  returned  last  session  was  more 
full,  and  went  even  to  give  the  President  as- 
surances that  the  House  would  concur  in  cer- 
tain points  proposed  for  their  consideration  in 
his  address.    He  concluded  by  remarking,  that 
the  amendment  proposed  was  binding  on  the 
•House  quite  as  much  as  the  paragraph  in  the 
report. 

Mr.  Smith  (of  South  Carolina)  said,  it  was 
true  those  who  reported  the  Address  the  last 
session,  adverted  to  particulars ;  but  were  cau- 
tious in  their  mode  of  expression,  and  adopted 
ambiguous  language  to  avoid  giving  an  opinion. 
This  would  appear  by  recurring  to  that  Address. 
The  charge  of  inconsistency  on  his  part  was 
therefore  not  well  founded.  Mr.  S.  read  some 
paragraphs  of  that  Address,  and  observed  that 
the  House  was  not  pledged  by  the  expressions 
then  read  ;  but  in  the  present  Address  there  is 
an  opinion  given.  It  says  that  we  ought  not 
to  depend  on  foreign  bottoms,  because  in  case 
of  war  we  may  be  deprived  of  that  resource. 
These  declarations  originated  the  objections, 
and  gave  rise  to  the  amendment.  He  proposed, 
therefore,  as  gentlemen  appear  to  have  no  ob- 
jection to  either  mode  of  expression,  that  they 
would  accommodate  for  the  sake  of  harmony 
and  unanimity. 

The  question  on  the  amendment  was  lost  by 
a  considerable  majority. 

The  remainder  of  the  Address  was  read,  and 
agreed  to  by  the  committee.  The  committee 
then  rose  and  reported,  and  the  House  adopted 
it  unanimously. 

A  committee  was  then  appointed  to  wait  on 
the  President  of  the  United  States,  to  know  at 
what  time  and  place  it  would  be  convenient  for 
him  to  receive  the  Address. 

The  committee  having  waited  on  the  Presi- 
dent, Mr.  Madison  reported,  that  the  President 
was  pleased  to  return  for  answer,  that,  at  two 
o'clock  on  Monday  next,  he  would  receive  the 
Address  at  his  own  house. 
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Messrs  "Wn.T.TAMsoy  and  Shesman  were  added 
to  the  committee  on  the  bill  to  amend  the  act 
for  promoting  the  progress  of  the  useful  arts. 

Mr.  Mathews  was  appointed  on  the  commit- 
tee on  the  militia  biU,  mce  Mr.  Jaoksok,  who 
begged  leave  to  decline  serving,  as  his  coUeague 
had  been  heretofore  on  that  business,  and  must 
consequently  be  better  acquainted  with  the  sub- 
ject than  he  was. 


Monday,  December  13. 

Geob&e  Leonaed  from  Massachusetts ;  John 
ViOTNG,  from  Delaware ;  Josiah  Paekee,  from 
Virginia;  John  Baptist  Ashe,  from  North  Ca- 
rolina ;  and  Edantjs  Btjeke,  from  South  Oaxo- 
lina,  appeared  and  took  their  seats. 

Eulogium  on  Br.  Frcmklin. 

Mr.  Smith  (of  South  Carolina)  introduced  the 
following  motion,  which  was  read,  and  laid  on 
the  table : 

The  Honse  being  highly  sensible  of  the  polite  at- 
tention of  the  Commonalty  of  Paris,  in  directing  a 
eologiam  to  the  illnstrions  memory  of  Dr.  Benjamin 
Franklin,  pronounced  before  them,  to  be  transmitted 
to  the  President  and.  Congress  of  the  United  States, 

Resolved,  That  the  Speaker  commnnicate  the  sense 
of  this  Honse  in  a  letter  addressed  to  the  President 
and  Commonalty  of  Paris. 

Address  to  the  President. 
At  two  o'clock,  the  House,  preceded  by  the 
Sergeant-at-Arms,  waited  on  the  President  of  the 
United  States,  at  his  house  where  the  Speaker 
delivered  the  following  Address  in  answer  to  his 
Speech  to  both  Houses : 

SiK:  The  EepresentatiTes  of  the  people  of  the 
United  States  have  taken  into  consideration  your 
Address  to  the  two  Houses  at  the  opening  of  the  pre- 
sent session  of  Congress. 

We  share  in  the  satisfaction  inspired  by  the  pros- 
pects which  continue  to  be  so  auspicious  to  our  public 
affairs.  The  blessings  resulting  from  the  smiles  of 
Heaven  on  our  agriculture,  the  rise  of  public  credit, 
with  the  further  advantages  promised  to  it,  and  the 
fertility  of  resources  which  are  found  so  little  burden- 
some to  the  community,  fiiUy  authorize  our  mutual 
congratulations  on  the  present  occasion.  Nor  can 
we  learn,  without  an  additional  gratification,  that  the 
energy  of  the  laws  for  providing  adequate  revenues 
have  been  so  honorably  seconded  by  those  classes  of 
citizens  whose  patriotism  and  probity  were  more  im- 
mediately concerned. 

The  success  of  the  loan,  opened  in  Holland  under 
the  disadvantages  of  the  present  moment,  is  the  more 
important,  as  it  not  only  denotes  the  confidence 
already  placed  in  the  United  States,  but  as  the  effects 
of  a  judicious  application  of  that  aid  will  still  further 
illustrate  the  solidity  of  the  foundation  on  which  the 
public  credit  rests. 

The  preparatory  steps  taken  by  the  State  of  Vir- 
ginia, in  concert  with  the  District  of  Kentrucky,  to- 
wards the  erection  of  the  latter  into  a  distinct  mem- 
ber of  the  Union,  exhibit  a  liberality  mutually  honor- 
able to  the  parties.  We  shall  bestow  on  this  impor- 
tant subject  the  favorable  consideration  which  it 
merits,  and  with  the  national  policy  which  ought  to 
govern  onr  decision,  shall  not  fail  to  mingle  the  affec- 


tionate sentiments  which  are  awakened  by  those  ex- 
pressed in  behalf  of  our  fellow-citizens  of  Kentucky. 
Whilst  we  regret  the  necessity  which  has  produced 
offensive  hostilities  against  some  of  the  Indian  tribes 
north-west  of  the  Ohio,  we  ympathize  too  much  with 
our  Western  brethren,  not  to  behold  with  approbation 
the  watchfulness  and  vigor  which  have  been  exerted 
by  the  Executive  authority  for  their  protection ;  and 
which,  we  trust,  wilt  make  the  aggressors  sensible 
that  it  is  their  interest  to  merit,  by  a  peaceable  be- 
havior, the  friendship  and  humani^  which  the  Unit- 
ed States  are  always  readj^to  extend  to  them. 

The  encouragement  of  our  own  navigation  has  at 
all  times  appeared  to  us  highly  important.  The 
point  of  view  under  which  you  have  recommended  it 
to  us  is  strongly  enforced  by  the  actual  state  of  things 
in  Europe.  It  will  be  incumbent  on  us  to  consider 
in  what  mode  our  commerce  and  agriculture  can  be 
best  relieved  from  an  injurious  dependence  on  the 
navigation  of  other  nations,  which  the  frequency  of 
their  wars  renders  a  too  precarious  resource  for  con- 
veying the  productions  of  our  own  country  to  market. 
The  present  state  of  our  trade  in  the  Mediterranean 
seems  not  less  to  demand,  ind  will  accordingly  receive, 
the  attention  which  you  have  recommended. 

Having  already  concurred  in  establishing  a  Judi- 
ciary system,  which  opens  the  doors  of  justice  to  all 
without  distinction  of  persons,  it  will  be  our  disposi- 
tion to  incorporate  every  improvement  which  ex- 
perience may  suggest ;  and  we  shall  consider,  in  par- 
ticular, how  far  the  uniformity  which  in  other  cases 
is  found  convenient  in  the  administration  of  the  Ge- 
neral Government  through  all  the  States  may  be  in- 
troduced into  the  forms  and  rules  of  executing  sen- 
tences issuing  from  the  Federal  Courts. 

The  proper  regulation  of  the  jurisdiction  and  func- 
tions which  may  be  exercised  by  Consuls  of  the  United 
States  in  foreign  countries,  with  the  provisions  stipu- 
lated to  those  of  His  Most  Christian  Majesty  establish- 
ed here,  are  subjects  of  too  much  consequence  to  the 
public  interest  and  honor  not  to  partake  of  our  deli- 
berations. 

We  shall  renew  our  attention  to  the  establishment 
of  the  mUitia  and  other  subjects  unfinished  at  the  last 
session,  and  shall  proceed  in  them  with  all  the  de- 
spatch which  the  magnitude  of  all,  and  the  difficulty 
of  some  of  them,  will  allow. 

Nothing  has  given  us  more  satisfaction  than  to  find 
that  the  revenues  heretofore  established  have  proved 
adequate  to  the  purposes  to  which  they  were  allotted. 
In  extending  the  provision  to  the  residuary  objects,  it 
win  be  equally  our  care  to  secure  sufficiency  and 
punctuality  in  the  payments  due  from  the  Treasury 
of  the  United  States.  We  shall  also  never  lose  sight 
of  the  policy  of  diminishing  the  public  debt,  as  fast  as 
the  increase  of  the  public  resources  will  permit ;  and 
are  particularly  sensible  of  the  many  considerations 
which  press  a  resort  to  the  auxiliary  resources  fur- 
nished by  the  public  lands. 

In  pursuing  every  branch  of  the  weighty  business 
of  the  present  session,  it  ^villbe'our  constant  study  to 
direct  our  deliberations  to  the  public  welfare.  What- 
ever our  success  may  be,  we  can  at  least  answer  for 
the  fervent  love  of  our  country,  which  ought  to  ani- 
mate our  endeavors.  In  your  co-operation,  we  are 
sure  of  a  resource  which  fortifies  our  hopes  that  the 
fruits  of  the  established  Government  will  justify  the 
confidence  which  has  been  placed  in  it,  and  recom- 
mend it  more  and  more  to  the  affection  and  attach- 
ment of  our  feUow-citizens. 
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To  the  foregoing  Address  the  Pebsidbnt  was 
pleased  to  reply : 

Gentlemen;  The  gentiments  expressed  in  your 
Address  are  entitled  to  my  particnlar  acknowledg- 
ment. Having  no  object  but  the  good  of  our  country, 
this  testimony  of  approbation  and  confidence,  from 
.its  immediate  representatives,  must  be  among  my 
'best  rewards,  as  the  support  of  your  enlightened 
patriotism  has  been  among  my  greatest  encourage- 
ments. Being  persuaded  that  you  will  continue  to 
be  actuated  by  the  same  auspicious  principle,  I  look 
forward  to  the  happiest  consequences  &om  your  deli- 
berations during  tiie  present  session. 

GEO.  WASHINGTON. 


Tuesday,  December  14. 
Jeeemiah  Van  Ebnssblaee,  from  New  York, 
and  Thomas  Haktlet,  from  Pennsylvania,  ap- 
peared and  took  their  seats. 


Feidat,  December  17. 

John  Hathoen,  from  New  York,  and  John 
Seviee,  from  North  Carolina,  appeared  and  took 
their  seats. 

Benjamin  Boubne,  a  member  returned  from 
Rhode  Island,  produced  his  credentials,  and 
took  his  seat. 


Monday,  December  27. 
Public  Lands. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Livee- 
MOEE  in  the  chair. 

The  report  of  the  Secretary  of  the  Treasury 
on  the  establishment  of  land  offices  for  the  dis- 
posal of  the  vacant  lands  belonging  to  the  Unit- 
ed States  was  taken  up ;  when 

Mr.  BoTJDmoT  offered  the  following  resolu- 
tion: 

Resolved,  That  it  is  the  sense  of  the  committee 
that  a   Land  Office  be  established  at  the  seat  of  the 

General  Government,  tmder  the  direction  of 

Commissioners. 

Mr.  Scott  wished  the  House  to  take  a  gene- 
ral view  of  the  business  before  they  went  into 
the  particulars  of  the  Secretary's  report.  Upon 
the  whole,  he  was  pleased  with  the  plan  drawn 
up  by  that  officer ;  one  part,  however,  he  ob- 
jected to — ^that  part  of  the  report  which  pro- 
vided for  the  distribution  of  the  land.  He  did 
not  approve  of  setting  apart  tracts  for  particu- 
lar descriptions  of  purchasers.  As  an  amend- 
ment, he  offered  seven  propositions,  which  he 
wished,  for  the  present,  to  lie  on  the  table,  and 
which  he  proposed  to  offiar  as  substitutes  to  dif- 
■ferent  parts  of  the  Secretary's  report,  as  they 
came  before  the  House.  His  principal  object 
was  to  let  the  tracts  which  Congress  proposed 
to  sell  be  indiscriminately  located. 

Mr.  BotiDiNor  thought  the  committee  could 
not  then  enter  into  the  minutiss  of  the  business. 
It  was  enough -to  fix  the  general  principles,  viz : 
Whether  there  shall  be  a  General  Land  Officer 
and  two  subordinates  ?    Whether  they  shall  be 


under  the  direction  of  Commissioners?  And 
whether  certain  tracts  of  land  should  be  reserv- 
ed by  Congress  for  certain  purposes  ?  And  then 
to  appoint  a  committee  to  bring  in  a  bill  on 
those  principles,  and  to  take  into  consideration 
the  minutiae  of  the  business. 

Mr.  SooTT  moved  as  a  substitute  his  second 
proposition,  that  such  districts  as  shall  be  set 
apart  for  sale,  shall  include  the  actual  settle- 
ments, and  be  left  to  be  indiscriminately  located. 
He  said  it  was  improper  to  set  aside  different 
tracts  for  different  modes  of  location — some  in 
large  tracts,  others  in  small  lots.  He  conceived 
it  would  be  the  interest  of  Government  to  let 
every  one  purchase  where  he  pleased,  and  as 
much  or  as  little  as  he  chose.  From  experience, 
he  knew  that  those  parts  were  always  settled 
with  the  most  celerity  that  were  not  bound 
down  to  any  of  those  restrictions.  For  Ms 
part,  he  could  see  no  good  argument  in  favor 
of  them. 

He  wished  some  of  the  gentlemen  who  ap- 
proved of  this  mode  would  give  him  some  rea- 
sons for  preferring  it.  There  could  be  no  fear 
of  individual  settlers  scattering  and  losing  them- 
selves in  the  backwoods ;  there  was  a  snifficient 
check  to  prevent  it — ^the  Indians  would  keep 
them  compact  much  more  eflfectnally  than  any 
regulations  Congress  could  make.  If,  after 
granting  certain  scattered  tracts  to  individual 
settlers,  a  considerable  tract,  including  these, 
was  wanted,  he  could  see  no  inconvenience  in 
granting  it,  reserving  to  the  former  settlers 
their  rights. 

Mr.  WiLiJAMSON  rose  to  give  the  gentleman 
last  up  one  reason  for  opposing  indiscriminate 
location.  Hitherto,  he  owned,  much  mischief 
had  not  arisen  from' this  mode  of  settlement; 
but  now  there  were  persons  rich  in  securities 
and  cash,  ready  to  take  up  considerable  quanti- 
ties of  land,  which,  if  they  were  permitted  to 
select  here  and  there,  would  select  every  choice 
tract  they  could;  and  those  who  might  not 
have  the  same  means  of  purchasing  immediate- 
ly at  command,  could  only  obtain  the  indiffer- 
ent parcels.  Many,  he  knew,  had  it  in  con- 
templation to  do  this,  if  the  opportunity  offered. 
He  instanced  North  Carolina  as  an  example  of 
the  injurious  tendency  of  this  liberty ;  where 
many  tracts  are  unsaleable  owing  to  this  cir- 
cumstance. If  these  tracts  were  to  be  purchas- 
ed by  actual  settlers,  the  case  would  be  differ- 
ent ;  they  would  only  be  taken  up  by  persons 
tinder  the  name  of  actual  settlers.  Such  a 
practice  would  be  an  impediment  to  such  com- 
panies of  Europeans  as  might  wish  to  settle 
among  us. 

Mr.  ScoTT  said  he  expected  the  gentleman 
would  have  offered  more  solid  objections  to  his 
plan,  and  more  forcible  arguments  in  favor  of 
the  other.  Though'  the  first  settlers  had  the 
choice  of  the  land,  yet  he  conceived  the  re- 
maining part  would  acquire  a  considerable  ad- 
ditional value  from  the  surrounding  settlements. 
As  for  the  European  companies  who  might  be 
tempted  to  settle  among  us,  he  did  not  con- 


DEBATES  OF  CONGKESS. 


261 


1790.] 


Ptiblic  Lands. 


[H.  OF  E. 


template  it  as  an  object  so  desirable.  A  body 
of  Frencli  people  settling  in  tbat  way  would 
preserve  their  language  and  manners  two  thou- 
sand years  perhaps.  This  would  not  be  for  the 
true  interest  of  the  country ;  all  its  inhabitants 
should,  by  mutual  intercourse,  become  assimi- 
lated, and  no  name  be  known  but  that  of  Amer- 
icans. 

Mr.  BoTTDmoT  was  against  indiscriminate  lo- 
cation. He  had  seen  the  bad  effects  of  it  in  the 
State  from  which  he  came.  Persons  had 
bought  up  the  low  lands,  and  sold  them  again 
to  such  as  absolutely  needed  a  water  lot  to  their 
farms,  at  enormous  prices.  He  mentioned  an- 
other objection  to  the  plan — ^the  tendency  it  had 
to  create  lawsuits.  He  said  more  money  had 
been  spent  at  law,  in  disputes  arising  from  that 
mode  of  settlement,  in  New  Jersey,  than  would 
have  been  necessary  to  purchase  all  the  land  of 
the  State.  The  late  Congress,  he  was  informed, 
had  adopted  a  method  to  obviate  the  inconven- 
iences of  the  former  mode — the  lands  were  laid 
out  into  a  mUe  square ;  these  were  divided  into 
four  equal  squares,  and  in  that  form  sold. 

Mr.  Scott  said  there  were  tracts  of  land 
which  it  is  impossible  to  sell,  even  by  offering 
good  parcels  with  them.  Between  Philadelphia 
and  his  home  there  were  spots  which  were 
only  intended  by  nature  for  the  birds  and 
beasts — that  could  be  of  no  value  for  cultiva- 
tion. He  could  not  see  much  probability  that 
the  best  land  would  be  picked  out.  The  diflS- 
culty  of  exploring  a  wild  and  uncultivated 
desert  opposed  a  considerable  barrier  to  such 
attempts. 

Mr.  Soott's  amendment  was  lost. 


TuBSDAT,  December  28. 
Land  Offices. 

The  House  then  went  again  into  a  Commit- 
tee of  the  "Whole  on  the  state  of  the  Union,  Mr. 
BouDiNOT  in  the  chair.  The  report  of  the  Sec- 
retary of  the  Treasury  on  the  subject  of  a  Land 
OfiSce  being  under  consideration, 

Mr.  SooTT  said,  he  was  ready  to  give  some 
information  relative  to  the  extent  of  the  seven 
raises.  He  produced  a  map  of  them,  from 
which  it  appeared  that  they  included  thirty-five 
lots,  each  six  miles  square.  The  tract  is  in  the 
shape  of  a  triangle,  of  which  one  leg  measured 
about  sixty,  and  the  other  forty-two — ^in  aJl, 
about  twelve  hundred  square  miles.  His  amend- 
ment was  agreed  to. 

The  next  article  was  agreed  to,  with  a  trifling 
amendment,  without  debate. 

Then  the  following  was  read : 

"  That  the  price  shall  be  thirty  cents  per  acre,  to 
■  be  paid  either  in  gold  or  silver,  or  pnblio  secnrities, 
computing  those  which  shall  bear  an  immediate  in- 
terest of  six  pel  cent,  as  at  par  with  gold  and  silver, 
and  those  which  shall  hear  a  fatnre  or  less  interest, 
if  any  there  be,  at  a  proportional  valne." 

Mr.  SooTT  moved  that  thirty  cents  should  be 
struck  out. 

Mr.  Shbeman  was  in  favor  of  inserting  fifty 


cents  per  acre.  He  said  there  was  every  rea- 
sonable probability  the  lands  would  be  worth 
that  sxim  in  a  few  years. 

Mr.  Lawrence  said,  that  as  the  quality  of  the 
land  would  vary,  it  appeared  proper  to  fix  on 
two ,  prices  at  which  they  should  be  sold,  viz : 

That  the  price  shall  not  be  more  than ,  nor 

less  than .    He  submitted  the  idea  to  the 

consideration  of  the  committee. 

Mr.  Sedgwick  preferred  the  insertion  of  a 
sum  below  which  the  lands  should  not  be  sold. 
Ml-.  Williamson  sugglfeted  the  propriety  of 
making  a  difference  in  the  price  to  those  who 
purchase  large  quantities,  from  the  price  to 
those  who  purchase  small  quantities. 
The  motion  for  striking  out  was  lost. 
Mi\  Sedgwick  then  moved  to  amend  the 
clause,  by  inserting  "that  the  price  per  acre 
shall  not  be  less  than  thirty  cents." 

Mr.  Stone  objected  to  the  motion.  He  said 
the  operation  of  it  would  be  to  leave  it  discre- 
tionary with  the  Surveyors  to  fix  the  price  of 
the  various  tracts.  This  would  be  to  constitute 
a  tribunal  in  a  measure  independent  of  the  Gov- 
ernment. He  thought  the  policy  of  the.  Gov- 
ernment should  be  to  fix  on  a  price,  which  shall 
be  so  reasonable,  that  persons  may  feel  eveiy 
inducement  to  pay  it  before  they  take  up  the 
lands ;  for  it  has  been  found  by  experience,  that 
when  once  a  tract  of  distant  country  is  taken 
possession  of,  you  never  can  get  any  thing  more 
than  the  settlers  are  willing  to  pay.  He  insist- 
ed that  it  was  impracticable  to  fix  the  relative 
value  of  unlocated  lands — it  had  been  repeated- 
ly tried  without  effect.  He  asked  if  any  of  the 
States  had.  ever  established  various  rates  for 
their  lands?    He  knew  of  none. 

Mr.  Sedgwick  answered  the  inquiry  respect- 
ing the  relative  value  of  lands  being  ascertained 
in  the  several  States.  He  said,  that  so  far  as 
his  information  extended,  which  respected  only 
the  States  of  New  York,  New  Hampshire,  and 
Massachusetts,  this  had  invariably  been  the  case. 
Every  man  knows  there  is  a  most  essential  dif- 
ference in  the  value  of  lands.  Those  on  naviga- 
ble rivers  may  be  ten  times  as  valuable  as  those 
on  the  top  of  a  mountain.  This  every  individ- 
ual is  so  sensible  of,  that  a  difference  in  the 
price  is  constantly  made ;  and  why  the  Gov- 
ernment should  not  make  a  difference,  it  is  im- 
possible to  say.  Any  man,  by  casting  his  eye 
upon  the  map,  can  at  once  determine  that  some 
part  of  the  land  is  unspeakably  more  valuable 
than  other  parts.  He  was  certain  that  vesting 
a  discretionary  power,  in  the  disposal  of  the 
lands,  would  be  productive  of  the  greatest  ad- 
vantage to  the  United  States,  and  on  this  prin- 
ciple he  could  not  conceive  why  the  Surveyors 
should  not  determine  the  relative  quality,  that 
the  United  States  may  stand  some  chance  of 
getting  the  value  of  this  property. 

Mr.  LivEEMOEB  was  in  favor  of  Mr.  Sedg- 
wick's motion,  and  enlarged  on  the  unreasona- 
bleness of  fixing  a  particular  price. 

Mr.  Jackson  was  opposed  to  investing  a  dis- 
cretionary power  to  determine  the  price  with 
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any  persons  whatsoever.  It  had  been  productive 
of  mischievous  consequences  in  the  State  of 
Georgia.  He  was  for  fixing  a  price,  and  the 
highest  price— the  best  the  land  would  bear ; 
when  that  is  sold,  if  the  revenue  will  not  bear 
the  price  established,  it  can  then  be  reduced. 

Mr.  Scott  objected  to  the  motion.  He  statr 
ed  several  diflSculties ;  the  principal  was,  that 
foreigners  would  be  deterred  from  adventuring, 
owing  to  the  uncertainty  in  the  price ;  for  when 
they  arrive  in  the  country  to  settle,  they  must 
purchase,  and  they  will  then  lie  at  the  mercy 
of  speculators. 

Mr.  Laweencb. — The  people  have  great  de- 
pendence on  the  Western  territory  as  a  fund  to 
extinguish  their  debt ;  it  therefore  becomes  the 
duty  of  the  Government  to  obtain  the  best  price 
they  can  for  it.  The  question  is,  whether  we 
shall  fix  a  price,  or  adopt  the  plan  proposed  by 
the  gentleman  from  Massachusetts.  He  was  in 
favor  of  the  latter,  and  said  he  doubted  not  it 
would  he  easy  to  make  a  discrimination  in  the 
relative  qualities  of  the  lands.  This  difi"erence 
in  price  may  render  it  worth  while  for  the 
Commissioners  to  have  the  land  of  a  particular 
district  explored.  He  replied  to  the  objection 
from  the  want  of  integrity  in  the  surveyors. 
Admitting  the  fnll  force  of  the  objection,  it  was 
probable  that  the  United  States  would  gain  by 
it ;  at  any  rate,  it  would  not  lose ;  and  it  was 
probable  that,  to  avoid  suspicion,  if  the  survey- 
ors should  be  interested  in  the  tract  surveyed, 
they  would  give  more  than  thirty  cents.  With 
respect  to  foreigners,  after  they  arrive  in  this 
country,  they  then  will  be  on  the  same  footing 
with  our  own  citizens.  He  adverted  to  the  mode 
which  had  been  adopted  by  New  York — ^they 
had  sold  lands  in  every  way,  at  a  certain  price, 
at  auction,  and  are  now  selling  them  at  the  dis- 
cretion of  Commissioners,  at  a  rate  not  below 
a  certain  sum. 

Mr.  Stone  objected  to  the  mode  of  leaving 
the  price  unfixed,  as  it  would  involve  a  complex 
system,  subjecting  the  purchasers  to  great  in- 
convenience, perplexity,  and  uncertainty.  He 
reprobated  the  system  adopted  by  New  York, 
and  asked  the  gentleman  (Mr.  Laweencb) 
whether  New  York  had  not  been  subjected  to 
great  loss  and  vexation  in  consequence  of  the 
plan  they  had  pursued  ?  He  wished  the  system 
of  New  York  should  be  fully  understood,  in 
order  that  the  United  States  may  avoid  it.  He 
concluded  by  saying,  that  he  was  in  favor  of 
fixing  a  price,  and  supposed  that  the  Western 
Territory,  sold  at  thu-ty  cents  per  acre,  would 
sink  the  whole  of  the  national  debt. 

Mr.  Laweenoe  replied  to  Mr.  Stone.  He 
said,  that  when  the  State  of  New  York  sold 
their  lands  at  a  fixed  price,  there  had  been 
complaints  on  account  of  the  best  tracts  being 
taken  up.  When  they  had  sold  them  at  auc- 
tion, the  value  of  the  lands  had  been  generally 
realized  in  proportion  to  the  quality.  With 
respect  to  the  last  mode  adopted,  the  result  was 
not  yet  known. 

Mr.  White  said,  if  gentlemen  had  proposed 


the  amendment  to  the  clause  which  respects 
large  purchases,  he  should  not  have  objected  to 
it.  He,  however,  objected  to  it  in  the  present 
case,  and,  in  order  to  show  that  a  fixed  price 
was  most  eligible  for  small  quantities,  he  in- 
stanced the  practice  of  Lord  Fairfax,  who  had 
been  a  great  proprietor  in  Virginia ;  and  also 
the  practice  of  the  first  proprietors  of  Peimsyl. 
vania.  These  sold  their  lands,  good  and  bad, 
at  one  price ;  their  experience  for  such  a  length 
of  time,  near  a  century,  he  thought  sufficient  to 
show  that  mode  to  be  the  most  eli^ble.  He 
would  not  object  to  fixing  that  condition  to 
special  contract. 

Mr.  Sedgwick  obviated  the  objection  in  the 
first  instance,  by  saying  that  the  officers  will 
be  able  to  determine,  with  very  considerable 
precision,  what  will  be  for  the  interest  of  the 
United  States.  He  said  experience  had  proved 
that  there  were  no  insuperable  difficulties  in 
the  case. 

Mr.  Mooee  observed,  that  the  actual  value 
of  the  best  lands  in  that  territory  was  about 
thirty  cents  per  acre.  When  all  of  that  de- 
scription is  sold,  the  next  will  bring  the  same 
price;  from  whence  he  inferred,  that  there 
could  be  no  difficulty  or  loss  attending  fixing 
the  price.  He  stated  some  difficulties  which 
would  result  from  adopting  the  mode  proposed. 


Wednesday,  January  5. 
Duties  on  Spirits. 

The  House,  agreeably  to  the  order  of  the  day, 
resolved  itself  into  a  Conunittee  of  the  Whole, 
Mr.  BouDiNOT  in  the  chair,  and  took  into  con- 
sideration the  bill  repealing,  after  a  certain 
time,  the  act  laying  duties  on  distilled  spirits, 
&c.,  and  imposing  others  in  their  stead. 

Mr.  Jackson  moved  to  strike  out  the  essen- 
tial part  of  the  first  clause.  He  stated  his  ob- 
jections at  large  against  the  principles  of  the 
biU,  and  reprobated  the  funding  system,  and  an 
excise  in  particular,  as  an  anxUiaiy  to  it. 

The  tenor  of  his  observations  was  to  show 
that  this  mode  of  taxation  was  odious,  unequal, 
unpopular,  and  oppressive,  more  particxflarlyin 
the  Southern  States ;  in  which  he  observed  its 
unequal  operation  would  be  most  sensibly  felt, 
as  the  citizens  of  those  States  have  no  alterna- 
tive to  adopt  by  which  they  can  diminish  the 
weight  of  the  tax ;  no  breweries  or  orchards  to 
furnish  a  substitute  for  spirituous  Uquors ;  hence 
they  become  a  necessary  article.  He  contended 
that  they  were  not  only  necessary,  but  salutary 
in  the  Southern  regions.  This,  he  said,  had 
been  acknowledged  by  an  Eastern  author,  Mr. 
Morse,  an  authority  which  he  presumed  would 
not  be  disputed  by  the  Northern  gentlemen, 
especially  when  it  was  considered  he  was  a  , 
clergyman.  Mr.  M.  declares  that  grog  iaa  ne-  / 
cessary  article  of  drink  in  the  Southern  States.  /' 

Mr.  J.  took  notice  of  the  petition  of  the  Col- 
lege of  Physicians,  which  had  lately  been,  read 
in  the  House  on  the  subject  of  distilled  spirits. 
He  disapproved  highly  of  their  interfering  in 
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the  business.  He  thought  they  might  with  equal 
propriety  interpose  their  offices  to  prevent  the 
use  of  many  other  articles  which  were  deemed 
pernicious  or  of  a  poisonous  quality.  He  in- 
stanced mushrooms;  they  might  petition  Con- 
gress to  pass  a  law  interdicting  the  use  of  cat- 
sup, because  some  ignorant  persons  had  been 
poisoned  by  eating  mushrooms. 

Mr.  J.  then  gave  a  short  sketch  of  the  history 
of  excises  in  England.  He  said  they  always 
had  been  considered  by  the  people  of  that 
country  as  an  odious  tax,  fi-om  the  time  of 
Oliver  Cromwell  to  the  present  day;  even 
BlaeJcstone,  a  high  prerogative  lawyer,  has  re- 
probated them.  He  said,  he  hoped  this  country 
would  take  warning  by  the  experience  of  the 
people  of  Great  Britain,  and  not  sacrifice  their 
liberties  by  wantonly  ccmtraoting  debts  which 
would  render  it  necessary  to  burden  the  people 
by  such  taxes  as  would  swallow  up  their  privi- 
leges. We  are,  said  he,  too  much  in  the  habit 
of  imitating  that  country;  and  I  plainly  perceive 
that  the  time  will  come  when  a  shirt  shall  not 
be  washed  without  an  excise.  He  then  expa- 
tiated on  the  unequal  operation  of  excises,  and 
instanced  the  experience  of  this  State.  A  few 
counties,  said  he,  approximate  to  the  capital, 
have  borne  the  weight  of  the  whole,  while  the 
distant  parts  of  the  State  did  not  feel  the  bur- 
den ;  and,  by  an  indication  of  several  particu- 
lars, he  showed  its  unequal  operation  in  the 
Southern  States.  It  will  deprive  the  mass  of 
the  people  of  almost  the  only  luxury  they  en- 
joy, that  of  distilled  spirits.  He  did  not  see  the 
necessity  of  passing  this  law  the  present  session. 
The  amount  of  the  produce  of  the  duties  laid 
last  session  is  not  yet  known,  nor  is  it  yet  ascer- 
tained whether  the  citizens  will  subscribe  to 
the  assumption.  Let  us  not  lay  a  tax  for  a  pur- 
pose which  may  never  exist;  for  my  part,  I 
hope  they  never  will  subscribe.  He  then  ad- 
verted to  the  excess  of  duties  already  laid,  and 
the  probability  of  a  great  increase  of  that  ex- 
cess; and  urged  the  propriety  of  waiting  at 
least  another  quarter  to  see  what  that  excess 
may  amount  to.  These  observations  he  enforced 
by  recurring  to  the  recent  transactions  of  the 
States  of  Maryland,  Virginia,  and  North  Caro- 
lina ;  and  he  expected  to  hear  very  shortly  that 
the  Assembly  of  Georgia  had  expressed  similar 
opinions  with  the  latter  States  on  the  business 
of  the  assumption.  He  concluded  by  expressing 
a  general  disapprobation  of  the  various  parts  of 
the  bill. 

Mr.  Paekeb  said,  he  had  seconded  the  motion 
of  the  gentleman  from  Georgia,  not  because  he 
was  more  averse  to  this  particular  clause  than 
to  the  subsequent  parts  of  the  bill.  He  exceed- 
ingly disliked  the  several  provisions  contained 
in  it.  He  then  adverted  to  the  general  process 
of  the  revenue  business  the  last  session ;  and  ob- 
serving on  the  conduct  of  the  mercantile  interest, 
to  which  so  much  credit  had  been  given,  said, 
he  thought  they  were  not  entitled  to  the  liberal 
encomiums  which  had  been  bestowed  on  them 
ror  their  promptitude  in  paying  the  duties,  as 


the  certainty  and  increase  of  the  revenue  had 
served  to  enhance  the  value  of  the  public  se- 
curities, of  which  it  is  well  known,  they  hold  a 
very  considerable  portion. 

He  then  touched  on  the  subsequent  parts  of 
the  bill,  which  he  reprobated  as  hostile  to  the 
liberties  of  the  people,  as  contrary  to  the  general 
sentiment ;  not  only  as  partial  and  unequal  in 
the  mode  of  assessment,  but  particularly  on  ac- 
count of  the  mode  of  collecting  the  tax.  It  will, 
said  he,  convulse  the^overnment ;  it  wiU  let 
loose  a  swarm  of  har*es,  who,  under  the  de- 
nomination of  revenue  officers,  will  range 
through  the  country,  prying  into  every  man's 
house  and  affairs,  and  like  a  Macedonian  phalanx 
bear  down  all  before  them.  And  though  the 
Government  has  proceeded  with  a  degree  of 
prosperity  and  success  beyond  the  most  sanguine 
expectations,  yet  he  very  much  doubted  the 
policy  of  trying  its  strength  by  an  experiment 
of  this  nature. 

Recurring  to  the  actual  and  probable  produce 
of  the  duties  already  laid,  he  attempted  to  show 
that  the  additional  sum  of  upwards  of  eight 
hundred  thousand  dollars,  contemplated  to  be 
raised  by  this  bill,  is  not  necessary.  He  contro- 
verted the  policy  of  the  measure,  and  contended 
that  it  would,  in  all  probability,  rather  diminish 
than  increase  the  revenue  of  the  United  States. 
For  the  mercantile  part  of  the  community,  who 
have  been  applauded  for  acting  so  honorably  in 
making  their  entries,  and  paying  the  impost, 
wiU  find  it  for  their  interest  to  alter  their  con- 
duct ;  they  will  combine  to  defeat  the  excise, 
which  wUl  in  its  operations  bear  so  unequally 
on  them. 

He  objected  very  particularly  to  the  bill  on 
account  of  its  tendency  to  promote  smuggling. 
Mr.  P.  said,  no  man  was  more  heartily  disposed 
than  he  was  to  give  his  approbation  to  every  just 
measure  for  supporting  the  public  credit,  and 
doing  every  thing  in  his  power  to  support  the 
constitutional  operations  of  the  Government; 
but  this  mode  of  raising  a  revenue  he  considered 
as  particularly  odious  to  the  people ;  and  at  the 
present  moment  he  was  not  satisfied  that  such 
an  increase  to  the  public  burdens  is  necessary. 

Mr.  Stoke  said,  he  had  no  objection  to  the 
design  of  the  bill  so  far  as  additional  revenue 
was  necessary ;  but  the  mode  of  raising  it  by 
excise  he  exceedingly  disliked.  He  had  no  . 
doubt  that  other  means  might  be  devised;  but 
at  present  he  thought  the  committee  was  not 
sufficiently  informed  respecting  the  actual  and 
probable  amount  of  the  revenue  from  the  duties 
already  imposed,  to  determine  the  necessity  of 
an  addition  to  the  revenue.  He  therefore  moved 
that  the  committee  should  rise  without  any  fur- 
ther discussion  of  the  bill  at  this  time,  and  that 
a  select  committee  should  be  appointed  to  make 
the  necessary  previous  inquiries  upon  the  subject, 
and  report  to  the  House. 

Mr.  FiTzsiMONS  observed  that  there  was  al- 
ready on  the  table  a  statement  from  the  proper 
officers  of  the  product  of  the  revenue,  from 
September,  1789,  to  September,  1790. 
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This  statement  was  read. 

The  motion  for  the  committee's  rising  was 
put  and  lost. 

The  question  on  Mr.  Jackson's  motion  for 
striking  out  the  clause  was  put,  and  negatived 
by  a  gi-eat  majority. 


Thubsdat,  January  6. 
Duties  on  Spirits. 

The  House  again  resolved  itself  into  a  ^  om- 
mittee  of  the  Whole  on  the  bOl  repealing  after 

the  last  day  of next,  the  act  laying  duties 

on  distilled  spirits,  &o.,  and  imposing  others  in 
their  stead.     Mr.  BouDnror  in  the  chair. 

The  twelfth  section,  which  specifies  the  rates 
of  duties,  being  read, 

Mr.  Paekeb  moved  that  it  should  be  struck 
out,  in  order  to  admit  a  substitute  which  should 
provide  for  a  different  mode  of  raising  the  re- 
quisite additional  revenue ;  the  proposition  he 
had  in  view,  he  said,  was  a  duty  on  molasses. 
This,  he  observed,  would  answer  every  purpose, 
without  being  liable  to  the  objections  which  had 
been'offered  against  the  plan  of  the  bill. 

Mr.  Madison  Observed,  that  he  had  felt  the 
force  of  the  objections  which  had  been  urged 
against  the  bill.  He  was  in  general  principled 
against  excises,  but  of  all  excises,  that  on  ardent 
spirits  he  considered  the  least  exceptionable. 
The  question  now  to  be  determined,  he  con- 
ceived, was  this — ^is  an  addition  to  the  present 
amount  of  the  revenue  necessary  ?  It  had  ap- 
peared that  an  addition  is  necessary;  for  his 
own  part,  he  should  prefer  direct  taxation  to 
any  excises  whatever ;  but  he  conceived  this 
would  be  contrary  to  the  sentiments  of  a  ma- 
jority of  the  people  of  the  United  States ;  and 
he  was  fuHy  convinced  that  it  was  contrary  to 
the  opinion  of  a  great  majority*  of  the  House. 
If,  said  he,  any  mode  could  be  adopted,  without 
having  recourse  to  excises,  he  would  be  the  last 
that  would  give  them  support ;  but  he  conceived 
there  was  none,  and  the  plan  proposed  was 
divested  of  the  most  exceptionable  provisions 
usually  connected  with  an  excise  system. 

Mr.  Jaokson  observed,  that  his  defeat  yester- 
day should  not  deter  him,  while  he  had  a 
monitor  within,  from  rising  in  his  place  to  do 
his  duty,  in  opposition  to  a  system  unfriendly 
to  the  liberties  of  the  people.  He  said,  he  was 
not  the  first  on  this  floor  who  had  been  outvoted 
by  silent  majorities;  gentlemen  of  superior 
abilities  had  met  with  similar  treatment.  He, 
however,  felt  so  much  respect  for  himself  as  to 
suppose  that  this  silence  proceeded  from  an 
inability  to  answer  the  arguments  which  he  had 
the  honor  to  offer  against  what  he  considered  a 
most  ruinous  and  mischievous  system  of  taxa- 
tion. 

He  then  stated  certain  particulars  respecting 
the  produce  of  the  revenue,  to  show  that  so 
great  a  sum  as  is  proposed  to  be  raised  by  excise 
is  unnecessary. 

He  doubted  not  other  resources  of  revenue 
might  be  explored  which  would  be  more  pala- 


table ;  he  instanced  a  tax  on  salaries,  pensions, 
and  lawyers,  and  in  these  particulars,  he  wished 
that  the  example  of  Great  Britain  might  be  fol- 
lowed. 

He  then  dilated  on  the  practice  of  smuggling, 
which  he  contended  would  be  promoted  by  this 
bill ;  also  the  difficulties  and  opposition  which 
were  justly  to  be  expected,  by  which  the  digni- 
ty of  the  Government  would  be  insulted.  Can 
this  Government,  said  he,  protect  its  ofScers 
from  the  resentment  of  any  one  State  in  the 
Union?  He  reprobated  the  idea  of  placing  the 
Government  in  such  a  situation. 

Mr.  Lawebnce  observed,  that  he  doubted  not 
every  gentleman's  mind  was  open  to  conviction, 
and  he  hoped  and  expected  that  every  question 
would  be  treated  dispassionately.  He  did  not 
rise  yesterday  to  answ«r  the  gentleman,  because 
he  was  not  impressed  with  the  force  of  his  ar- 
guments in  the  manner  the  gentleman  supposed 
the  House  was.  He  then  adverted  to  the  act  of 
the  last  session,  by  which  the  debts  of  the  par- 
ticular States  were  assumed.  Having  taken 
this  debt  upon  ourselves,  the  consequence  is  ob- 
vious, nor  can  we  ever  get  over  the  dishonor  of 
not  making  the  necessary  provision  for  paying 
it.  He  then  adverted  to  the  statements  which 
had  been  submitted  to  the  Honse  by  the  oflcer 
to  whom  the  Union  had  intrusted  the  direction 
of  its  finances.  From  these  it  fully  appeared  that 
a  much  greater  deficiency  in  the  revenue  exist- 
ed than  some  gentlemen  appeared  willing  to 
allow.  If  this  deficiency  exists,  and  if  the 
United  States  are  bound  to  make  provision  for 
the  debts  they  have  assumed  to  pay,  the  duties 
contemplated  by  the  bill  appear  the  most  obvi- 
ous for  the  Government  to  recur  to.  He  ad- 
verted to  the  idea  of  direct  taxation,  and  inquired, 
on  what  principle  will  gentlemen  consent  to  this 
mode  of  raising  the  necessary  supplies?  Will 
they  make  the  representation  of  the  several 
States  the  rule  by  which  it  shall  be  apportioned? 
He  doubted  whether  direct  taxes  on  this  prin- 
ciple would  be  agreeable,  even  to  the  gentlemen 
who  have  mentioned  them.  He  then  remarked 
on  the  objections  to  an  excise,  on  account  of  the 
mode  of  collection.  He  said  a  rigorous  collec- 
tion would  bear  hard  only  on  the  dishonest, 
while  it  would  protect  the  fair  trader  from  bear- 
ing an  undue  proportion  of  the  pubUc  burdens. 

He  observed  on  the  uneasiness  which  is  said 
to  prevail  in  some  of  the  States ;  and  to  obviate 
the  force  of  these  reflections  he  instanced  the 
harmony  and  peaee  that  prevailed  in  those 
States  which  bear  a  much  greater  proportion  of 
the  public  burdens  than  those  which  complain, 
as  was  abundantly  evident  from  the  documente 
in  possession  of  the  House. 

Mr.  Steele  stated  his  objections  at  large  to  an 
excise ;  he  adverted  to  the  particular  situation 
of  affairs  in  some  of  the  Southern  States,  espe- 
cially North  Carolina.  The  Assembly  of  that 
State  had  rejected  the  proposal  of  taking  an 
oath  to  support  the  Constitution  of  the  United 
States,  with  scorn ;  they  had  also  refused  to  ad- 
mit Continental  prisoners  into  their  jaUs ;  and 
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LOther  circumstance  more  hostile  to  the  Gen- 
al  Government  than  either  of  the  foregoing 
id  taken  place,  which  he  forbore  to  mention. 
He  said  such  was  the  present  state  of  the  pub- 
5  mind,  in  various  parts  of  the  Union,  that  he 
lould  dread  taking  any  measures  which  might 
xve  to  increase  the  fermentation  which  the 
sople  are  in.  An  excise  he  considered  of  this 
iture ;  it  would  in  its  operations  produce  the 
orst  consequences.  A  more  exceptionable 
lode  of  taxation  he  conceived  could  not  be  de- 
ised.  A  direct  or  poll  tax,  he  supposed,  would 
ot  be  so  odious ;  and  though,  for  his  own  part, 
e  should  prefer  an  excise  to  either  of  the  former 
ixes,  yet  such  was  the  aversion  of  the  people 
J  it,  that  he  should  prefer  almost  any  other 
Itemative.  He  thought  other  objects  rpight 
e  found  from  which  the  necessary  revenue 
onld  be  raised.  He  instanced  duties  on  in- 
md  navigation,  law  proceedings,  legal  convey- 
nces,  &c. 

He  then  adverted  to  the  operation  of  an  ex- 
ise,  especially  in  the  State  of  North  Carolina, 
nd  said  that  the  consumption  of  ardent  spirits 
1  that  State  was  so  great  that  the  duty  would 
mount  perhaps  to  ten  times  as  much  as  in  the 
tate  of  Connecticut.  On  the  whole,  he  hoped, 
■  the  section  is  not  struck  out,  that  the  excise 
fill  he  reduced. 

Mr.  Shekman  observed,  that  the  subject  now 
efore  the  committee  was  thoroughly  discussed 
tie  last  session ;  and  as  nothing  new  or  of  weight 
r  importance  had  been  offered  the  present  ses 
ion  against  it,  he  thought  it  would  be  a  useless 
raste  of  the  time  of  the  House  to  go  into  a  par- 
Lcnlar  reply  to  the  objections  offered  against 
he  bUl.  This  he  thought  a  suflScient  answer 
3  the  charge  of  carrying  questions  by  silent 
isyorities. 

He  then  entered  into  a  short  consideration  of 
le  subject  generally,  and  defended  the  system 
om  the  charges  which  had  been  adduced  re- 
)ecting  its  unequal  operation. 

Mr.  LrrEEMOEE  was  in  favor  of  the  bill.  He 
dd  he  considered  it  as  an  equal  and  just  mode 
f  taxation ;  and,  as  such,  will  be  agreeable  to 
le  people — ^they  wiU  consider  it  as  drinking 
awn  the  national  debt.  So  far,  said  he,  as  my 
bservations  have  extended,  I  have  not  found  a 
ngle  individual  who  has  objected  to  it.  He 
len  obviated  the  objections  to  the  bill,  which 
e  conceived  arose  principally  from  the  word 
Ecise.  Ha  thought  the  term  very  improperly 
pplied  on  the  present  occasion,  for- the  duty 
umot  be  said  to  be  an  excise.  He  then  gave 
description  of  what  had  been  considered  in 
mes  past  as  an  excise,  which,  to  be  sure,  is  a 
sry  unequal  tax,  inasmuch  as  it  fell  on  the  poor 
ily,  who  were  obhged  to  purchase  in  small 
lantities ;  while  the  rich,  by  storing  their  cel- 
rs,  escaped  the  duty.  But  this  b3l  provides 
lat  the  duty  shall  faU  equally  on  the  rich  and 
)or.  It  is  to  be  paid,  or  secured,  by  the  im- 
)rter  of  foreign  spirits,  and  on  the  stiU-head 
I  domestic  spirits.  This  will  equalize  the 
irden,  and  leave  no  room  for  complaint.    He 


then  adverted  to  direct  taxation  ;  and  by  a  va- 
riety of  particidars,  showed  that  it  was  utterly 
impossible  to  lay  a  direct  tax  that  would  not 
prove  unjust,  unequal,  and  grievously  oppressive. 
Mr.  Bloodwoeth  spoke  against  the  biU.  He 
dilated  largely  on  the  present  uneasiness  which 
prevailed  in  the  State  of  North  Carolina.  His 
experience,  he  said,  was  directly  contrary  to  that 
of  the  gentleman  from  New  Hampshire;  the 
people  to  the  southward  universally  condemned 
an  excise. 

Mr.  Sedgwick  said,  hft  was  unhappy  to  hear 
that  discontents  prevailed  in  any  part  of  the 
United  States.  He  could  assure  gentlemen  that 
he  did  not  cintemplate  the  execution  of  the  laws 
by  mihtary  force.  He  was  sure  that  in  no  part 
of  the  Legislature  were  entertained  designs  in- 
imical to  the  public  liberty.  In  framing  the 
present  bill,  great  attention  had  been  paid  to 
prevent  its  being  attended  with  those  qualities 
which,  in  other  countries,  rendered  taxation  by 
excise  justly  obnoxious  to  popular  resent- 
ment. He  relied  on  the  good  sense  and  well- 
informed  understandings  of  the  people  in  every 
part  of  America,  for  the  execution  of  such  sys- 
tems for  the  support  of  public  credit,  and  for 
the  diminution  of  the  national  debt,  as  should 
be  devised  by  the  wisdom  of  their  Eepresenta^ 
tives.  For  the  same  purposes,  he  said,  he  con- 
fided in  the  patiiotism  of  the  gentlemen  who 
came  from  those  districts  of  country  where  un- 
easiness was  said  to  exist.  He  believed  there 
was  indeed  considerable  deficiency  to  be  provid- 
ed for,  for  the  support  of  Government  and  of  the 
public  credit.  This  belief  was  founded  in  his 
confidence  in  the  information  received  from  the 
Secretary  of  the  Treasury.  But  if  there  was  no 
deficiency,  his  disposition  to  support  the  biU 
would  be  the  same ;  for  he  had  never  believed 
that  a  public  debt  was  a  public  benefit.  Is  it 
not,  then,  the  duty  of  those  to  whom  the  peo- 
ple have  delegated  the  important  trust  of  guard- 
ing their  prosperity,  in  a  season  of  profound 
peace,  to  liberate  them  from  the  burden  and 
pressure  of  debt  ?  Therefore  the  only  question 
to  be  determined  is,  whether  the  proposed  duties 
are  a  proper  source  from  whence  we  might  de- 
rive the  necessary  aids  to  provide  for  the  pay- 
ment of  the  interest,  or  the  diminution  of  the 
principal  of  our  debt?  He  behevedthat  of  all 
the  subjects  of  revenue  which  were  within  the 
power  of  Congress,  none  was  so  proper  as  the 
duty  on  ardent  spirits,  contemplated  by  the  bUl. 
In  this  sentiment,  he  believed  he  concurred  with 
that  of  the  great  body  of  the  people.  ITie  se- 
veral species  of  taxation  may  be  divided  into 
the  four  following:  by  impost;  a  tax  on  internal 
negotiations ;  direct  taxes ;  and  that  now  under 
consideration,  excise.  The  impSst  duties  had 
been  extended  as  far  as  was,  in  the  opinion  of 
any  gentleman,  dictated  by  sound  policy.  The 
tax  on  internal  negotiations,  which  could  not  be 
carried  on  to  any  considerable  extent  without 
the  intervention  of  stamps,  was  subject  to 
the  objection  brought  against  the  present  biU, 
and  that  in  a  degree  incomparably  beyond  it, 
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of  being  opposed  by  public  opinion.  Direct 
taxes  are  still  more  objectionable  on  that  ac- 
count, at  least  in  every  part  of  the  country  to 
which  his  knowledge  extended.  They  are 
of  aU  taxes  the  most  unequal,  and  in  this 
country  would  be  found  the  mo^t  oppressive. 
They  are  unequal,  because  with  whatever  ex- 
actness they  might  be  apportioned  upon  capital 
or  income,  the  only  two  principles  on  which  an 
apportionment  can  be  made,  they  may,  and  will 
be,  very  unequal  as  to  the*  burden  imposed  ; 
because  a  man's  ability  to  pay  taxes  is  not  in 
proportion  either  to  his  capital,  his  property, 
or  his  income,  but  to  that  part  of  his  income 
which  is  over  and  above  his  necessary  expenses, 
according  to  the  usual  manner  of  living  for  per- 
sons of  his  degree  in  the  community.  They 
wiU  be  oppressive  in  this  country,  because  in 
many  of  the  States  the  plentiful  circulation  of 
money,  and  the  facility  of  obtaining  it,  does  not 
extend  to  the  interior  parts,  nor  .could  it  be  ob- 
tained by  many  of  our  citizens  without  a  great 
sacrifice  of  property.  It  may  be  added,  that 
from  the  extent  of  our  settlements  compared 
with  the  number  of  our  citizens,  the  expense  of 
collection  would  be  immense. 

In  regard  to  excises,  Mr.  S.  said,  that  in  all  in- 
sensible modes  of  taxation,  it  should  be  observ- 
I  ed,  that  a  much  greater  sum  would  be  obtained 
1  from  an  individual  than  by  any  mode  of  direct 
j  imposition :  this,  without  entering  into  a  dis- 
cussion of  the  reasons  upon  which  it  was  found- 
ed, is  demonstrated  by  fact.  He  instanced  the 
porters  of  London,  from  whom,  in  the  single 
article  of  beer,  was  drawn  ten  times  as  much 
as  could  be  procured  by  the  most  rigorous  mode 
of  direct  taxation.  With  regard  to  the  propos- 
ed duties,  though  the  well-meant  consideration 
of  morality  which  had  been  urged  by  some 
gentlemen  weighed  but  little  with  him,  because 
he  doubted  whether  it  was  well  founded,  yet, 
if  the  consumption  should  be  lessened,  he  did  not 
believe  it  would  be  attended  with  any  sensible 
inconvenience.  The  consumption,  at  present, 
amounts  to  an  enormous  quantity ;  from  these 
considerations,  as  the  measure  is  dictated  by 
sound  policy,  he  hoped  and  believed  it  would 
be  supported  by  a  good  degree  of  unanimity. 

Mr.  Smith  (of  South  Carolina)  adverted  to  the 
funding  system,  to  show  that  the  faith  of  the 
United  States  was  pledged  to  raise  a  sufficient 
revenue  to  discharge  the  debt,  which,  by  that 
system,  they  have  engaged  to  pay.  The  Secre- 
tary's statements  point  out  a  deficiency ;  those 
statements,  he  had  no  doubt,  were  as  accurate 
as  the  nature  of  things  wotdd  admit.  Gentle- 
men who  find  fault  with  the  proposed  plan  do 
not  offer  a  substitute.  He  then  entered  into  a 
defence  of  therbiU,  and  showed  in  what  respects 
it  differed  from  the  English  plan  of  an  excise. 

He  said,  the  present  bill  was  not  so  exception- 
able on  account  of  its  violating  private  property 
as  the  collection  law. 

He  instanced,  in  a  particular  clause  of  that 
law,  the  power  of  entering  houses  by  warrant 
from  a  justice  of  the  peace — atrial  by  jury  is 


secured  by  this  biU,  and  other  provisions  friend- 
ly to  personal  rights  are  added. 

Direct  taxes  are  as  much  objected  to  by  North 
Carolina  as  the  excise ;  and  though  direct  taxes 
are  mentioned,  no  plan  is  offered. 

He  then  enlarged  on  the  importance  of  punc- 
tuality in  paying  the  interest  of  the  public  debt, 
and  of  having  a  surplus  revenue  in  the  Trea- 
sury.   He  doubted  not  the  gentlemen  in  fever 
of  the  biU  were  as  patriotic  as  those  who  are 
averse  to  it.  •  Difference  of  opinion  is  to  be  ex- 
pected ;  but  he  had  a  better  opinion  of  the 
good  sense  of  the  community  than  to  suppose 
they  would  be  led  away  by  a  sound ;  they  will 
see  and  judge  for  themselves ;  and  when  they 
see  that  the  law  is  free  from  all  those  ohnoxions 
qualities  which  have  been  suggested,  they  will 
submit  to  it  without  complaint,  especially  when 
they  realize  that  the  tax  is  equal,  and  the  only 
effective  resource  within  the  present  command 
of  the  Government.    The  General  Government 
is  authorized  to  lay  excises — STorth  Carolina 
knew  this  when  she  adopted  the  constitution. 
The  opposition,  he  suspected,  was  against  the 
object  to  which  the  money  is  to  be  appropriated. 
Mr.  Giles  said,  the  sentiments  of  the  people 
of  the  Southern  States  have  been  so  differently 
represented  from  what  he  conceived  to  be  the 
state  of  facts,  that,  in  justice  to  them  he  con- 
ceived himself  bound  to  take  some  notice  of 
the  observations  which  had  fallen  from  gentle- 
men.     He  then  stated  certain  principles  on 
which  taxation  should  be  formed.  Taxes  shonld 
be  necessary,   and  raised  on  a  plan  consistent 
with  the  principles  of  liberty.    He  adverted  to 
the  necessity,   which,  he  observed,  was  abun- 
dantly apparent  from  the  report  of  the  Secre- 
tary of  the  Treasury ;  but  he  did  not  confine 
his  opinion  to  what  had  fallen  from  him.    He 
instanced  other  reasons  which  would  occasion  a 
necessity  for  replenishing  the  public  Treasury. 
The  expediency  of  the  present  mode  he  argned 
from  the  impost's  being  carried  to  the  utmost; 
from  the  approbation  of  this  mode  by  a  mfgority 
of  the  people ;    and  though  uneasiness  might 
prevail  in  some  of  the  Southern  States,  he  con- 
sidered them  as   originating  altogether  from 
want  of  due  information.    Possessed  of  that 
information,  he  could  pledge  himself  to  the 
committee  that  they  would  cheerfully  acquiesce 
in  whatever  the  Legislature  should  decide  to  be 
for  the  general  interest.  i 

With  respect  to  the  bill's  being  agreeable  to 
the  principles  of  liberty  and  republicanism,  this 
would  more  properly  come  into  view  when  that 
part  of  the  bill  which  designates  the  mode  of  col- 
lection comes  under  consideration.  At  present 
he  would  only  say,  that  he  had  observed  with 
pleasure,  that  there  appeared  to  be  a  universal 
disposition  in  the  members  of  the  House  to 
manifest  the  most  scrupulous  attention,  in  all 
their  deliberations,  to  the  liberties  of  the  people. 
On  the  whole,  he  had  no  doubf  that,  on  ma- 
ture reflection,  the  people  would  acquiesce  in 
the  present  plan,  when  the  honor,  security,  and 
peace  of  the  United   States  appeared  to  be  ■ 
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essentially  connected  witli  a  farther  provision 
for  the  public  exigencies. 

Mr.  Stonb  particularly  aUuded  to  the  state- 
ment offered  by  Mr.  Jaokson.  by  which  it  ap- 
pears that  only  the  sum  of  146,000  dollars  was 
wanting — whereas  the  Secretary's  report  calls  for 
the  enormous  sum  of  800,000  dollars.  He  called 
on  gentlemen  to  show  the  errors  of  the  statement 
offered  by  the  gentleman.   It  had  not  been  done. 

He  then  adverted  to  the  number  of  people 
that  would  probably  be  wanted  in  order  to 
make  the  duty  productive.  He  believed  they 
would  be  so  numerous  as  to  be  suflScient  to 
constitute  an  army. 

Mr.  FiTzsiMONS  read  an  estimate  of  the  ac- 
tual and  probable  produce  of  the  present  impost 
and  tonnage  for  the  current  year,  by  which  it 
appears  there  will  be  a  deficiency  of  upwards  of 
300,000  dollars ;  but  taking  into  consideration 
certain  contingencies,  which,  should  they  take 
place,  wiU  diminish  the  amount  of  the  present 
duties,  it  appeared  that  the  deficiency  would  be 
much  larger  than  the  sum  mentioned ;  but  even 
in  case  of  a  surplus  being  produced  by  this  bill, 
there  are  objects  to  which  it  can  be  applied 
highly  beneficial  to  the  United  States.  He  in- 
stanced sinking  the  deferred  stock,  and  the 
three  per  cents.  The  reduction  of  the  public 
debt  is  an  object  which  ought  never  to  be  lost 
sight  of.  

Monday,  January  10. 
Vacwncy  in  the  Presidency. 

In  Committee  of  the  Whole  on  the  biU,  declar- 
ing what  oflBcer,  in  case  of  vacancy  [by  death, 
removal,  or  inability]  in  the  ofiices  of  Pre- 
sident and  Vice  President,  shall  act  as  President, 
Mr.  BouDiNOT  in  the  chair. 

The  first  clause  of  the  bill  was  read,  which 
contains  a  blank  to  be  filled  up,  designating  the 
person  who  shall  act  as  President. 

Mr.  Smith  (of  South  Carolina)  observed  that, 
by  the  constitution,  the  vacancy  is  to  be  filled 
with  an  officer  of  the  United  States.  This  nar- 
rows the  discussion  very  much.  But  he  con- 
ceived there  was  a  previous  question  necessary 
to  be  determined ;  and  that  was,  whether  the 
person  appointed  to  supply  the  vacancy  should 
hold  the  office  during  the  time  for  which  the  Pre- 
sident and  Vice  President  were  elected,  or  whe- 
ther he  was  to  hold  the  office  only  till  a  new 
election  could  take  place.  He  thought  that,  by 
the  constitution,  a  new  election  was  not  to  take 
place  till  the  term  for  which  the  President  and 
"Vice  President  had  beeii  elected  was  expired. 

He  then  descanted  on  the  respective  offices  of 
the  Chief  Justice,  Secretary  of  State,  and  Sec- 
retary of  the  Treasury ;  and,  by  several  parti- 
culars, showed  that  the  appointment  would 
most  naturally  devolve  on  the  Secretary  of 
State.  He  accordingly  moved  that  the  blank  be 
filled  with  the  words  "The  Secretary  of  State." 
Mr.  LiVEBMOEB  observed,  that  in  considering 
this  question,  he  thought  no  reference  should 
be  had  to  the  officers  which  had  been  mentioned, 
for,  as  it  was  supposed  tJiat  the  easo' contemplat- 


ed would  not  happen  once  in  a  hundred  years, 
he  conceived  that  the  present  characters,  who 
now  hold  the  above  offices,  would  be  entirely 
out  of  the  question.  He  had  in  view  a  different 
person,  and  that  was  the  President  of  the 
Senate,  pro  tempore,  and  moved  that  the  blank 
be  filled  with  this  person. 

Mr.  White  observed,  that  the  constitution 
says  the  vacancy  shall  be  filled  by  an  officer  of 
the  United  Statep.  The  President,  pro  tempore, 
of  the  Senate,  is  not  an  officer  of  the  United 
States.  Besides,  thi^will  give  one  branch  of 
the  Legislature  the  power  of  electuig  a  Presi- 
dent. This,  he  conceived,  was  contrary  to  the 
constitution,  as  both  branches  have  a  right  to 
an  equal  voice  in  the  appointment  in  this  case. 
This  will  introduce  the  very  evil  intended  to  be 
guarded  against. 

Mr.  Williamson  said,  the  motion  was  direct- 
ly repugnant  to  the  constitution.  Why  not 
choose  the  Speaker  of  this  House  ? 

Ml'.  LivEEMOEE  said,  he  was  well  aware  of 
the  objections  offered  by  the  gentlemen.  He 
could  have  wished  the  constitution  had  pointed 
out  the  person.  But  he  conceived  that  the 
Senate  was  the  only  body  that  could  do  this 
business.  If  either  of  the  officers  mentioned 
should  be  the  person  designated  to  supply  the 
vacancy,  it  would  be  in  the  power  of  the  Vice 
President,  by  virtue  of  the  power  of  removing 
officers,  absolutely  to  appoint  a  successor,  witli- 
out  consulting  either  branch  of  the  Legislature. 
Mr.  Sheeman  observed  that  this  matter  is  left 
with  the  Legislature.  The  whole  power  of  the 
people,  in  case  of  vacancy,  devolves  on  the 
Legislature.  The  particular  officer  is  not  point- 
ed out;  it  lies  with  Congress  to  say  who  it 
shall  be.  The  President  of  the  Senate  is  an 
officer  of  the  United  States.  In  case  of  the 
death  of  a  Governor  and  Lieutenant  Governor, 
it  is  common  in  the  several  States,  for  the  old- 
est councillor  to  preside.  Ete  instanced  the 
case  of  the  abdication  of  James  IE.  Adverting 
to  the  constitution,  he  showed  that  the  appoint- 
ment of  Vice  President,  in  certain  cases,  de- 
volves on  the  Senate.  The  vacancy  may  be 
filled  for  a  longer  or  shorter  time,  and  this  ap- 
pears to  be  a  question  previous  in  its  nature  to 
be  determined. 

Mr.  Sed&wiok  said  he  should  be  in  favor  of 
the  motion  of  the  gentleman  from  New  Hamp- 
shire, if  it  was  not  for  the  express  provision  in 
the  constitution,  which  says,  the  office  shall  be 
fiUed  by  an  officer  of  the  United  States.  Should 
the  vacancy  now  happen,  there  would  be  no 
officer  of  the  Senate  that,  could  be  appointed. 

He  mentioned  that  the  office  of  Chief  Justice 
was  considered  as  next  to  that  of  President, 
and  therefore  on  the  whole,  he  considered  him 
as  the  most  proper  person  to  fill  the  vacancy. 
He  thought  the  biH  respecting  the  votes  for 
President  and  Vice  President  should  be  first 
determined.  He  moved,  therefore,  that  the 
committee  should  rise,  and  taie  up  the  next  biU. 
Mr.  Oaeeoll  and  Mr.  Liveemoee  objected  to 
the  motion  for  the  committee's  rising 
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Mr.  Madison  was  also  opposed  to  the  motion. 
He  enlarged  on  the  subject,  and  said  he  thought 
it  a  duty  urged  by  a  variety  of  considerations, 
important  in  themselves,  and  more  so,  perhaps, 
in  their  consequences,  that  the  decision  should 
now  be  made. 

Mr.  Smith  started  a  variety  of  objections  to 
Mr.  Liveemoee's  proposition.  He  thought  it 
unconstitutional,  as  it  would,  in  its  operation, 
deprive  a  State  of  a  vote  in  the  Senate. 

Mr.  BouEWB  said  he  seconded  the  motion  for 
the  committee's  rising,  because  he  conceived 
there  was  other  business  of  more  immediate 
importance  to  be  considered ;  and  he  saw  no 
necessity  for  coming  to  a  decision  on  this  ques- 
tion at  the  present  time. 

Mr.  Laweenoe  supposed  that  the  blank  could- 
be  filled  up  in  the  House ;  he  was,  therefore,  in 
favor  of  the  committee's  rising. 

The  motion  for  the  committee's  rising  was 
negatived. 

Mr.  Benson  was  in  favor  of  filling  up  the 
blank  with  the  Chief  Justice.  He  observed 
that  the  objection  arising  from  the  Vice  Presi- 
dent's having  it  in  his  power  to  name  his  suc- 
cessor, in  case  the  Secretary  of  State  is  inserted, 
does  not  apply  to  the  Chief  Justice.  He  ia  in- 
dependent of  the  Executive. 

He  pointed  out  several  particulars,  in  which 
there  was  an  incompatibility  in  the  offices  of 
Secretary  of  State,  and  that  of  President  He 
observed  that  the  appointment  to  the  Regency, 
in  aU  countries,  is  generally  of  the  first  law 
officer. 

Mr.  Jackson  objected  to  the  Chief  Justice, 
and  said  the  Speaker  of  the  House  of  Represen- 
tatives was,  in  his  opinion,  the  next  officer  in 
point  of  dignity  to  the  President  and  Vice 
President. 

Mr.  Madison  objected  to  the  Chief  Justice, 
as  it  would  be  blending  the  Judiciary  and  the 
Executive.  He  objected  to  the  President  ^ro 
tern,  of  the  Senate.  He  will  be  a  Senator  of 
some  particular  State,  liable  to  be  instructed  by 
the  State,  and  will  stiU  hold  his  office — thus  he 
will  hold  two  offices  at  once.  He  adverted  to 
the  other  objections  which  had  been  offered 
against  the  Secretary  of  the  State,  and  showed 
the  compatibility  of  the  two  offices. 

Mr.  Stone  stated  sundry  difficulties  respect- 
ing all  the  officers  that  had  been  named ;  but, 
on  the  whole,  thought  there  were  fewer  against 
the  Secretary  of  State  than  any  other  officer 
that  had  been  mentioned. 

Mi\  Senet  was  opposed  to  coming  to  any 
decision  at  the  present  time.  He  thought  more 
important  business  was  before  the  House.  He 
was  not  for  making  any  decision  that  would 
give  umbrage  to  any  officer  of  the  Government. 
The  Secretary  of  State  and  the  Secretary  of  the 
Treasury  were  equally  entitled  to  pubho  notice. 

Mr.  Oaeeoll  was  in  favor  of  coming  to  a 
decision ;  and  if  nothing  more  could  be  offered 
against  the  motion  for  filling  up  the  blank  with 
the  Secretary  of  State,  he  presumed  the  com- 
mittee were  ripe  for  a  decision.    He  referred  to 


the  situation  of  countries  who  had  not,  in  sea- 
son, made  provision  for  a  Regent,  &o. 

Mr.  Sheeman  said,  be  was  in  favor  of  the 
committee's  rising  and  reporting  the  bill,  and 
leaving  the  blanks  to  be  filled  np  in  the  House. 

Mr.  Whitb  was  in  favor  of  filling  up  the 
blank  in  the  committee — ^he  saw  no  reason  for 
a  delay.  The  officers  mentioned  are  as  well 
known  now  as  they  will  be  three  days  hence. 
The  President  and  Vice  President  being  in 
health,  is  a  reason  why  the  subject  should  now 
be  considered ;  it  can  be  done  with  coolness 
and  freedom  from  all  warmth. 

Mr.  Laweenoe  said,  he  thought  there  was  no 
necessity  for  precipitating  the  decision.  With 
respect  to  every  person  that  has  been  named, 
difficulties  have  been  started.  The  subject  is 
important,  and  time  should  be  givtn  to  delibe- 
rate on  the  several  officers  that  have  been 
named.  He  hoped,  therefore,  that  the  com- 
mittee would  rise  and  report  the  bill,  and  leave 
the  blank  to  be  filled  up  at  another  time. 

Mr.  BuKKE  was  in  favor  of  the  committee's 
rising.  He  observed,  that  the  members  in 
general  appeared  to  be  very  much  undeter- 
mined. This  is  the  first  day  the  subject  has 
been  under  consideration.  He  hoped  the  mem- 
bers would  not  be  precipitated  to  vote  on  the 
occasion. 

Mr.  Careoll  said,  if  the  committee  should 
rise,  he  hoped  the  bill  would  not  be  reported, 
but  that  they  would  sit  again. 

Mr.  Bueke  said,  he  hoped  the  committee 
would  sit  again. 

The  question  on  the  committee's  riang  and 
reporting  progress,  was  carried  in  the  affirma- 
tive. 


Thttesdat,  January  13. 
Yaeancy  in  the  Prmdefncy, 

In  Committee  of  the  Whole,  on  the  hill  de- 
claring the  officer  who,  in  case  of  vacancy  in 
the  offices  of  President  and  Vice  President, 
shall  exercise  the  office  of  President  of  the 
United  States,  Mr.  Boudinot  in  the  chair. 

The  motion  for  filling  up  the  blank  with  "the 
Secretary  of  State  for  the  time  being,"  was  re- 
newed by  Mr.  Caeeoll. 

Mr.  LivEEMOEE  observed,  that  the  character 
of  the  gentleman  who  fills  that  office  should 
have  no  weight  in  determining  the  question,  be- 
cause the  House  was  about  to  provide  for  a 
case  that  might  not  happen  before  a  number  of 
years  were  elapsed.  The  House  should  fix  on 
the  officer  who  would,  from  the  nature  of  his 
office,  most  naturally  succeed.  He  hoped  they 
would  not  determine  in  favor  of  an  officer  of 
their  own  creating,  and  of  which  no  mention  is 
made  in  the  constitution.  The  Chief  Justice, 
he  remarked,  had  been  spoken  of:  one  great 
objection  he  mentioned  against  him — ^the  provi- 
sion which  the  constitution  makes  in  case  the 
President  is  impeached,  viz:  that  he  should 
preside.  As  this  was  an  elective  Governmentj 
he  wished  its  principles  preserved,  and  not  to 
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see  the  Chief  Magistracy  filled  by  an  oflBcer  not 
the  choice  of  the  people.  The  President  of  the 
Senate  pro  tern,  appeared  to  him  a  much  fitter 
officer  to  fill  that  station:  he  was  originally 
chosen  by  the  people  to  the  Senate. 

When  amendments  to  the  constitution  came 
to  be  thought  of,  perhaps  it  would  be  proper  to 
provide  for  this  case  by  a  special  clause  in  it, 
'  empowering  the  Electors  who  had  chosen  the 
President  and  Vice  President,  in  case  of  vacan- 
cy, to  meet  again,  and  make  another  choice; 
only,  however,  for  the  remainder  of  the  four 
years;  because,  at  the  end  of  that  time,  the 
power  of  choosing  the  Electors  should  return  to, 
and  be  exercised  by  the  sevgral  States. 

If  the  motion  before  the  committee  was  neg- 
atived, he  gave  notice  that  he  would  bring  in 
his,  viz :  to  fill  up  the  blank  with  the  person 
last  antecedently  chosen  President  of  the 
Senate. 

Mr.  Baldwin  said,  that  he  should  vote  for 
the  present  motion,  because  he  conceived  that 
the  constitution  is  express,  that  an  officer  of  the 
Government,  designated  either  by  the  law  or  the 
constitution,  should  be  appointed  to  fill  this  va- 
cancy. He  stated  some  objections  against  the 
Chief  Justice.  He  is  an  officer  who  ought  to 
be  entirely  detached  from  all  political  agitations 
whatever — his  mind  ought  to  he  kept  calm  and 
as  unembarrassed  as  possible.  He  quoted  the 
precedent  established  in  the  law  instituting  the 
Governor  of  the  'Western  Territory — there  the 
Secretary  is  to  succeed  the  Governor.  The 
Secretary  of  State  is  an  Executive  officer,  an 
assistant  to  the  President,  and  must  be  sup- 
posed, from  his  situation,  to  be  the  most  proper 
person  to  supply  the  vacancy. 

Mr.  Sherman  was  of  opinion,  that  putting 
the  Chief  Magistracy  into  the  hands  of  a  sub- 
,  ordinate  officer,  was  by  no  means  proper.  As 
to  the  observations  made  by  the  gentleman  last 
np,  on  the  arrangements  in  the  Government  of 
the  Western  Territory,  he  did  not  think  they 
could  he  applied  to  the  present  case.  That 
Government  is  a  subordinate  one,  and  a  kind  of 
legislative  power  is  vested  in  the  Governor  of 
selecting,  from  the  laws  and  regulations  of  the 
diflferent  States,  such  as  he  thought  requisite 
for  the  Government  of  those  he  had  under  his 
care. 

He  was  in  favor  of  giving  the  supreme  Exec- 
utive, in  case  of  accident,  to  tiie  President  of 
the  Senate.  The  Government  would  certainly 
suffer  fewer  inconveniences  by  that  arrange- 
ment than  if  the  head  of  a  department  was  put 
in.  The  Vice  President,  by  the  constitution, 
succeeds  to  the  President— the  President  of  the 
Senate  to  the  office  of  the  first ;  it  is  therefore 
very  natural  that  he  should  also  exercise  the 
duties  of  the  second  in  case  of  a  vacancy. 

To  designate  any  officer  as  possible  successor 
to  the  President,  would  be  giving  him  too  much 
dignity,  and  raising  him,  in  a  manner,  even 
above  the  Legislature. 

Mr.  Caeeoll  observed,  that  the  vacancy 
might  happen  in  the  recess  of  the  Legislature, 


or  in  the  absence  of  the  President  of  the  Sen- 
ate ;  the  Secretary  of  State  would  always  be  at 
the  seat  of  Government.  Besides,  the  consti- 
tution declares  the  vacancy  shall  be  filled  by  an 
officer  of  the  Government.  The  President  of 
the  Senate  is  only  an  officer  pro  tern.  If  the 
framers  of  the  constitution  had  intended  the 
vacancy  should  he  filled  by  an  officer  named  in 
it,  they  could  have  designated  him ;  but  this 
they  had  not  done ;  he  therefore  supposed  they 
had  in  view  some  officer  not  then  in  existence. 
Mr.  Geeet  regretted*hat  the  subject'  should 
have  beer  taken  up  at  this  moment,  when  so 
much  important  business  is  before  Congress. 
He  adverted  to  the  motion,  and  said,  that  the 
character  which  now  flUs  the  office  of  Secretary 
of  State  undoubtedly  possessed  the  confidence 
of  the  Legislature  in  the  fullest  manner,  and 
very  justly ;  but  when  the  exigency  shall  amve 
for  which  we  now  are  about  to  provide,  a 
character  may  fill  that  office  who  would  be  a 
scourge  to  the  Union.  Besides,  said  he,  if  the 
office  of  Vice  President  was  now  to  be  filled, 
the  Secretary  of  State  would  be  inehgible,  com- 
ing from  the  same  State  with  the  President. 
He  stated  other  objections  from  the  constitu- 
tion. He  thought  the  nomination  should  not 
be  confined  to  officers  of  the  United  States. 
He  supposed  the  Views  of  Government  may  be 
extended  even  to  officers  of  the  several  States. 
He,  however,  wished  the  whole  business  post- 
poned ;  but  if  this  idea  is  overruled,  he  sug- 
gested the  propriety  of  filling  the  blank  with 
the  constitutional  clause  respecting  the  highest 
candidates  who  are  primarily  voted  for  as  Pres- 
ident and  Vice  President. 

.Mr.  Smith  remarked,  that  there  appeared  to 
be  so  great  a  diversity  of  opinion  on  the  subject 
before  the  House,  that  he  doubted  the  possibil- 
ity of  procuring  a  majority  for  either  of  the 
motions  that  had  been  made.  There  would  be 
objections,  he  conceived,  to  any  proposition  that 
could  he  offered ;  but  the  committee  should  de- 
termine on  that  to  which  there  were  fewest. 
To  the  Secretary  of  State  he  thought  there  were 
less  than  to  any  other  officer  proposed.  Those 
against  the  Chief  Justice  he  thought  unanswer- 
able. Indeed,  the  gentleman  who  proposed  him 
had  not  offered  any  answer  to  the  objections 
made  to  that  officer. 

The  duties  of  the  President  of  the  Senate, 
and  those  of  the  President  of  the  United  States, 
appeared  to  him  incompatible.  The  first  was 
the  Representative  of  a  particular  State,  and 
bound  to  obey  the  instructions  of  it.  If  he  was 
to  be  deprived  of  his  seat  in  the  Senate,  his 
State  would  lose  a  vote  there,  and  the  balance 
of  that  branch  of  the  Legislature  would  be  de- 
stroyed. 

He  recapitulated  the  objections  that  had  al- 
ready been  made  to  the  Chief  Justice's  filling 
the  chair.  His  power  of  expounding  treaties 
would  be  improperly  mixed  with  that  of  mak- 
ing them;  that  of  condemning  for  offences,  with 
a  power  of  granting  reprieves  and  pardons. 
Then  the  Chief  Justice  could  not  act  with  pro- 
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priety  as  Commander-m-Ohief  of  the  army  and 
navy.  It  had  been  said,  he  observed,  that  the 
Judiciary  business  might  go  on  for  some  time 
without  the  assistance  of  the  Chief  Justice.  He 
thought  not ;  there  vrere  three  Circuit  Courts, 
and  two  Judges  for  each,  including  the  Chief 
Justice.  If  he  was  absent,  the  business  of  one 
of  the  circuits  could  not  proceed ;  besides,  he 
should  preside  in  the  Supreme  Court. 

He  concluded  by  saying,  that  the  oflSce  of 
Secretary  of  State  and  the  duties  of  President 
were  analogous.  He  was  a  kind  of  assistant  to 
the  Chief  Magistrate,  and  would,  therefore,  very 
properly  supply  his  place ;  besides,  he  was  al- 
ways at  the  seat  of  Government. 

Mr.  BuEKE  said,  that  he  had  consulted  a  gen- 
tleman skilled  in  the  doctrine  of  chances,  who, 
after  considering  the  subject,  had  informed  him, 
that  there  was  an  equal  chance  that  such  a  con- 
tingency would  not  happen  more  than  once  in 
eight  hundred  and  forty  years.  He  hoped, 
therefore,  that  the  committee  would  not  spend 
any  more  time  upon  the  subject,  but  postpone 
it  altogether.  ' 

Mr.  Giles  conceived,  that  the  probability  of 
the  event  taking  place  was  much  gi-eater  than 
Mr.  Burke  seemed  to  think.  According  to  the 
doctrine  of  politics,  he  said,  it  was  not  more 
than  fifty  to  one  that  it  would  not  happen  in 
two  mouths.  However,  even  if  the  chance  was 
much  less,  it  was  the  duty  of  the  House  to  make 
provision  for  the  accident  before  it  occurred. 
If  it  was  left  till  the  case  actually  took  place,  it 
would  then  be  too  late  to  think  of  remedying  the 
evil ;  for  it  was  to  be  provided  for  by  a  Legis- 
lative act,  which  could  not  he  made  complete 
without  the  President's  approbation  and  signa- 
ture, and  could  therefore  not  be  obtained  when 
the  chair  was  vacant.  Then,  if  the  event  should 
happen  before  it  was  provided  for,  there  would 
be,  he  conoeived,  an  end  to  this  Government. 

He  used  another  argument  to  urge  the  neces- 
sity of  a  speedy  provision.  Suppose,  said  he, 
the  Vice  President  should  die,  then  the  fate  of 
this  Government  would  remain  in  the  hands  of 
the  President,  who,  by  resigning,  would  destroy 
its  organization,  without  leaving  a  constitutional 
mode  of  filling  the  vacancy. 

In  addition  to  the  loss  of  this  Government, 
would  not  every  member  of  the  Legislature,  he 
asked,  lose  his  character,  credit,  and  reputation? 

Having  shown  the  necessity  of  making  im- 
mediate provision  for  a  case  of  so  much  impor- 
tance to  the  very  existence  of  the  Government, 
Mr.  Giles  declared  he  was  in  fa:vor  of  filling  up 
the  blank  with  the  Secretary  of  State.  He 
chiefly  rested  his  opinion  on  the  idea,  that  if 
the  constitution  had  not  intended  that  the  va- 
cancy should  be  filled  by  some  officer  not  there 
mentioned,  they  would  have  determined  who  it 
should  be. 

Mr.  Sbdgwiok  was  sorry  that  the  business  had 
been  brought  forward,  and  more  so  that  gentle- 
men should  discover  a  zeal  on  the  occasion 
which  indicated  too  much  of  taking  a  personal 
interest  in  the  question. 


He  did  not  apprehend  the  consequences  which 
would  follow,  if  the  accident  should  occur, 
would  be  so  dreadful  as  the  gentleman  last  up 
appeared  to  thint  There  Was  more  danger,  he 
conceived,  in  ruffling  men's  tempers  now,  by 
designating  one  officer  heif  apparent  (if  he 
might  be  allowed  the  expression)  to  the  office 
of  Chief  Magistrate. 

He  objected  to  filling  up  the  blank  with  the 
Secretary  of  State ;  it  would  he  putting  in  the 
hands  of  the  President  (or  of  the  Vice  Presi- 
lent)  a  power  of  appointing  his  successor.  The 
authority  with  which  the  Chief  Justice  is  vest- 
ed, the  respect  which  his  station  commands, 
and  his  independence,  induced  him,  he  said,  at 
first  to  think  him  the  most  proper  person  to  be 
at  the  head  of  affairs,  in  case  of  vacancy  in  the 
Chief  Magistracy.  However,  if  it  could  not 
he  agreed  to  postpone  the  business,  he  should 
now  vote  for  the  President  of  the  Senate  ^o  tern. 

Mr.  Benson  said,  that  an  honorable  gentle- 
man (Mr.  Smith)  had  remarked  that  he  had  not 
attempted  to  answer  the  objections  which  were 
made  to  the  Chief  Justice's  being  designated  to 
fill  the  vacancy,  and  had  drawn  the  conclusion 
that  the  objections  were  unanswerable.  He 
was  sensible  that  there  might  and  would  be  ob- 
jections to  any  officer  that  could  be  mentioned; 
but  those  against  the  Chief  Justice  he  did  not 
think  unanswerable.  It  had  been  objected  that 
there  would  be  an  impropriety  in  his  condemn- 
ing as  Chief  Justice,  and  pardoning  as  Prea- 
dent.  But  something  like  this  is  frequently  the 
case.  He  supposed  that  whoever  exercised  the 
office  of  Chief  Magistrate  would  for  the  time 
resign  his  first  oflBce.  He  only  mentioned  this 
to  show  that  the  objections  made  to  the  Chief 
Justice  had-  not  been  answered  because  they 
were  deemed  unanswerable.  But  his  wish  was 
to  see  the  vacancy  filled  by  an  independent  of-  < 
ficer ;  he  had,  therefore,  no  objection  to  the 
President  of  the  Senate  pro  tern. 

Mr.  Jackson  moved  that  the  consideration  of 
this  business  be  postponed,  which  was  agreed 
to.    The  committee  rose  and  reported. 


Peedat,  January  21. 
Duty  on  SpiriU. 

The  House  resumed  the  consideration'  of  the 
new  Revenue  Bill. 

Mr.  Jackson  proposed  an  amendment,  by  add- 
ing a  clause  to  prevent  inspectors,  or  any  of- 
ficers under  them,  from  interfering,  either  di- 
rectly or  indirectly,  in  elections,  ftirther  than 
giving  their  own  votes,  on  penalty  of  forfeiting 
their  offices. 

This  being  seconded, 

Mr.  Sheeman  said,  he  should  propose  an  ad- 
dition to  the  amendment,  and  that  was  to  ex- 
tend the  prohibition  to  every  other  person  what- 
ever. He  supposed  that  to  practise  the  arts  of 
electioneering  would  be  as  criminal  in  persons 
in  general  as  in  the  officers  of  the  revenue ;  hut 
if  any  provision  is  necessary  in  the  case,  he 
liiought  it  might  be  made  in  some  other  bill.' 
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Mr.  LivBEMOHB  approved  the  motion.  These 
officers,  said  he,  ■wiU  hold  their  places  nnder 
the  Government,  and,  from  the  duties  assigned 
them,  will  acquire  such  a  knowledge  of  persons 
and  characters,  as  wiU  give  them  great  advan- 
tages, and  enahle  them  to  influence  elections  to 
a  great  degree.  He  thought  the  proposition 
important,  and  merited  the  attention  of  the 
House. 

Mr.  YTsma  observed,  that  the  motion  went 
to  disfranchise  a  great  number  of  citizens  of  the 
rights  of  suffrage.  It  appeared  to  him,  also,  to 
be  unconstitutional,  as  it  will  deprive  them  of 
speaking  and  writing  their  minds ;  a  right  of 
which  no  law  can  divest .  them.  He  offered 
some  observations  on  the  eligibility  of  the  duty 
now  contemplated,  in  preference  to  direct  taxes ; 
and  then  urged  the  bad  policy  of  rendering  the 
law  odious,  by  fixing  a  stigma  on  the  officers 
appointed  to  execute  it. 

Mr.  Jaoksost  replied  to  the  observations 
against  his  motion.  He  said  the  experience  of 
Great  Britain  showed  the  propriety  of  the  pro- 
hibition. He  read  a  section  from  a  law  passed  in 
the  reign  of  William  and  Mary  on  the  subject. 
A  law  was  found  necessary  in  that  country  to 
prevent  the  interference  of  excise  officers  in 
elections,  though  the  excise  law  then  in  exist- 
ence was  only  for  ten  years,  and  that  now  be- 
fore us  is  a  perpetual  law ;  for  it  is  to  exist  till 
the  whole  State  debts  are  extinguished.  He 
denied  that  it  was  a  disfranchisement  of  the 
citizens ;  they  will  have  the  same  right  to  vote 
at  the  elections  as  other  citizens ;  it  only  goes 
to  defining  an  offence,  which  may  be  of  perni- 
cious consequence.  Did  I  consider  it  as  depriv- 
ing the  citizens  of  the  rights  of  suffrage,  I 
would  be  the  last  to  vote  for  it.  He  adverted 
particularly  to  the  dangerous  influence  that 
some  future  President  would  acquire,  by  virtue 
of  the  power  which  he  will  possess  of  removing 
these  officers.  He  read  some  clauses  from  the 
British  Excise  Law,  to  show  its  resemblance  to 
the  law  now  under  consideration .  He  added  some 
strictures  on  the  bUl,  and  regretted  that  it  had 
not  been  i;ecommitted ;  but  to  render  it  less 
odious  and  mischievous  he  strongly  urged  the 
necessity  of  the  section  he  had  proposed. 

Mr.  Benson  said,  there  appeared  to  him  to  be 
an  absurdity  to  say  a  man  shall  forfeit  an  office 
which  he  holds  during  pleasure. 

Mr.  Gehet  objected  to  the  motion,  because 
he  thought  it  did  not  go  far  enough ;  it  ought 
to  extend  to  all  other  revenue  officers.  He 
gave  a  short  account  of  the  nature  of  civil  gov- 
ernment ;  no  form,  said  he,  is  stationary,  they 
are  always  verging  either  to  Democracy  or 
Monarchy,  or  to  Aristocracy  and  Despotism. 
From  hence,  he  drew  an  inference  favorable  to 
a  provision  which  should  tend  to  abate  and 
lessen  the  inflnence  of  the  Executive  power  in 
certain  cases. 

Mr.  Ames  objected  to  the  motion.  He  said, 
the  circumstances  of  this  country  and  Great 
Britain  were   not  similar.     That  country  is 


with  one,  which  defines  the  rights 
of  the  electors  and  the  elected ;  rights  of 
which  they  cannot  be  deprived.  The  law 
which  the  gentleman  referred  to  was  not  pass- 
ed till  the  abuses  it  was  intended  to  remedy 
had  arisen  to  an  enormous  height.  If  ever 
there  should  be  a  necessity  for  a  similar  law  in 
this  country,  which  he  by  no  means  expected, 
it  will  then  be  time  enough  to  make  the  regula- 
tion ;  but  this  clause  wiU  muzzle  the  months 
of  freemen,  and  take  ^way  the  use  of  their 
reason. 

Mr.  Bloodwoeth  replied  to  Mr.  Ames.  He 
observed,  that  corruptions  had  taken  place; 
elections  have  been  influenced,  and  human  na- 
ture being  the  same,  the  same  evils  are  to  be 
expected.  He  thought  it  would  be  best  to  pre- 
vent the  evil  if  possible  by  enacting  a  law  in 
season,  and  not  wait  tUl  the  mischief  is  done. 

Mr.  Senet  was  in  favor  of  the  clause.  He 
thought  it  would  be  a  salutary  proidsion,  and  no 
infi'ingement  on  the  rights  of  the  people,  as  it 
would  be  optional  to  accept  the  offices  or  not, 
with  this  restriction.  i 

Mr.  Stone  was  in  favor  of  the  motion.  He 
observed,  that  it  was  a  painful  consideration 
that  a  number  of  citizens  should  be  disfran- 
chised, and  deprived  of  their  reason  and  speech, 
but  this  is  a  dilemma  to  which  we  shall  be  re- 
duced by  means  of  this  excise  law ;  we  must 
either  deprive  the  excise  officers  of  this  privi- 
lege of  interfering,  or  give  up  the  freedom  of 
elections. 

Mr.  V1NIN&  controverted  the  oft-repeated  ob- 
servation, that  there  was  an  analogy  between 
the  two  countries,  Great  Britain  and  America. 
He  urged  an  acceleration  of  the  biU ;  delays  he 
thought  did  not  produce  conviction,  they  only 
serve  to  inflame ;  he  hoped  the  clause  would 
not  be  agi-eed  to,  nor  the  bill  recommitted. 

Mr.  Lawebnoe  was  sorry  that  there  were  so 
many  impediments  thrown  in  the  way  of  this 
bm.  He  could  wish  that  the  clause  might  be 
deferred,  and  made  the  subject  of  a  separate 
discussion.  He  objected  to  it  as  not  extensive 
enough.  It  ought  to  include  all  the  officers  of 
the  Government.  At  present,  he  should  waive 
any  further  remarks,  but  hoped  the  motion 
would  not  be  agreed  to  at  this  time,  but  wished 
that  the  bill  might  be  finished. 
■  Mi\  Sedgwick  opposed  the  motion.  He  said, 
the  natural  tendency  would  be  to  render  the 
law  odious ;  to  deprive  the  Government  of  the 
services  of  the  best  men  in  our  country.  Let 
me  ask  gentlemen,  if  they,  or  any  of  their  con- 
nections, would  accept  an  appointment  under 
this  law,  with  such  an  exceptionable  clause  in 
it  ?  He  observed  on  the  total  difference  in  the 
circumstances  of  this  country  and  those  of 
Great  Britain ;  and  asked,  shall  we  transplant 
the  corrupt  maxims  of  tliat  country  to  this  ? 
I  hope  we  shall  not. 

Mr.  Geeet  replied  to  the  several  objections 
which  had  been  offered  against  the  motion. 
It  will  be  too  late,  said  he,  when  the  evil  takes 


without  a  constitution ;  the  United  States  are  |  place  to  apply  the  remedy.    The  President  will 
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then  have  it  in  his  power  to  influence  tlie  elec- 
tions in  such  manner  as  to  procure  a  Legisla- 
ture that  would  not  consent  to  a  law  for  ap- 
plying a  remedy. 

Mr.  Ames  reprobated  the  motion  in  very 
pointed  terms,  as  impolitic  in  respect  to  the 
law,  as  repugnant  to  the  constitution,  and  as 
degrading  to  human  nature.  Besides,  he  ob- 
served, that  it  was  nugatory  in  itself,  because  it 
goes  to  deprive  the  citizens  of  an  inalienable 
right,  which  you  cannot  take  from  them,  nor 
can  they  divest  themselves  of  it. 

Mr.  Jackson  made  a  short  reply  to  Mr.  Ames. 
He  observed,  that  he  had  always  supposed  that 
the  English  nation  possessed  a  constitution, 
and  that  the  violation  of  the  freedom  of  elec- 
tions was  the  gi-eatest  infiingement  on  that 
constitution. 

Mr.  Sherman  obsei-ved,  that  this  motion  went 
to  create  a  positive  offence.  He  said  he  conld 
not  conceive  any  reason  why  this  offence  should 
be  chargeable  on  one  description  of  officers 
only;  he  thought  it  ought  to  go  through,  and 
include  every  class.  He  replied  to  the  several 
objections  arising  from  the  influence  of  the 
President ;  and  observed,  that  fixing  such  a 
stigma  would  oblige  the  President  to  appoint 
mean  and  ordinary  characters — characters  flt 
to  make  tools  of;  for  persons  of  credit  and  re- 
spectability will  not  accept  of  appointments 
under  such  a  disqualification. 

The  question  was  detei-mined  in  the  negative, 
the  yeas  and  nays  being  as  follows : 

Ykas. — Messrs.  Ashe,  Baldwin,  Bloodworth,  Brown, 
Bnrke,  Floyd,  Gerry,  Grout,  Hathom,  Heister,  Jack- 
son, Livermore,  Mathews,  Moore,  Parker,  Eensselaer, 
Seney,  Sylvester,  Stone,  Taeker,  and  White — 21. 

Nays. — Messrs.  Ames,  Benson,  Boudinot,  Bourne, 
Cadwalader,  Carroll,  Clymer,  Fitzsimons,  Foster,  Gale, 
Gilman,  Goodhue,  GriflBn,  Giles,  Hartley,  Huntington, 
Lawrence,  Lee,  Leonard,  Madison,  P.  Muhlenberg, 
Schureman,  Scott,  Sedgwick,  Sevier,  Sherman,  Sin- 
nickson,  Smith,  (of  Maryland,)  Smith,  (of  South  Caro- 
lina,) Steele,  Sturges,  Thatcher,  Trumbull,  Tining, 
Wadsworth,  Williamson,  and  Wynkoop — 37.* 


Thtjbsdat,  January  27. 
Duty  on  Spirits. 

The  engrossed  biU,  repealing,  after  the  last 
day  of  June  next,  the  duties  heretofore  laid  on 
distilled  spirits  imported  fi-om  abroad,  and  lay- 
ing others  in  their  stead,  and  also  upon  spirits 
distiUed  within  the  United  States,  and  for  ap- 
propriating the  same,  was  passed  by  a  majority 
of  fourteen. 

The  yeas  and  nays  being  called  for,  were  as 
follows: 

Yeas. — Messrs.  Ames,  Benson,  Boudinot,  Bourne, 
Cadwalader,  CarroU,  Clymer,  Fitzsimons,  Floyd,  Fos- 
ter, Gerry,  Gilman,  Goodhue,  Griffin,  Grout,  Hunt- 
ington, Lawrence,  Lee,  Leonard,  Livermore,  Madi- 


son, Partridge,  Schureman,  Sedgwick,  Sherman,  Syt 
vester,  Sinniokson,  Smith  (of  South  Carolina),  Stur- 
ges, Thatcher,  TrumhuU,  Vining,  Wadsworth,  White, 
and  Wynkoop — 35. 

Nats. — Messrs.  Ashe,  Baldwin,  Bloodworth,  Brown, 
Burke,  Giles,  Hartley,  Hathom,  Heister,  Jackson, 
Mathews,  Moore,  Mtihlenberg,  Parker,  Van  Eens- 
selaer, Seney,  Smith  (of  Maryland),  Steele,  Stone, 
Tucker,  and  Wilh'amson — 21. 


*  Could  the  extent  to  wMoh  the  ovil  has  since  been  car- 
ried, have  been  foreseen  at  the  time,  the  state  of  the  vote 
might  have  been  very  different. 


Tuesday,  February  1. 
Bank  of  the  United  States. 

The  bill  sent  from  the  Senate,  to  incorporate 
the  subscribers  to  the  Bank  of  the  United 
States,  was  read  the  third  time ;  and,  the  ques- 
tion being  on  the  passage  of  the  bill, 

Mr.  Smith  (of  South  Carolina)  observed,  that 
the  bill  being  taken  up  rather  unexpectedly  yes- 
terday, gentlemen  did  not  appear  prepared  to 
discuss  the  subject.  It  therefore  was  suffered 
to  be  read  in  Committee  of  the  Whole,  and 
passed  to  the  third  reading,  in  his  opinion,  ra- 
ther informally;  as  the  members  were  thereby 
deprived  of  giving  their  sentiments  in  the  usual 
manner  on  a  bill  of  the  greatest  importance. 
He  thought  it  susceptible  of  various  amend- 
ments. [The  Speakeb  having  observed,  that 
the  bill,  agreeably  to  the  rules  of  the  House, 
could  not  be  amended  without  being  recom- 
mitted,] Mr.  S.  moved,  that  the  biU  shordd  be 
recommitted,  for  the  purpose  of  making  sundry 
alterations,  and  removing  objections  which  he 
thought  the  bill  liable  to.  JEe  then  enumerated 
several  objections.  Those  who  are  to  receive 
the  subscriptions,  he  said,  by  the  bill,  are  not 
obliged  to  give  any  bonds  for  their  fidelity.  He 
thought  the  clause  which  excludes  foreigners 
from  voting  by  proxy  exceptionable;  and  the 
time  in  which  subscriptions  are  to  be  received, 
he  thought  too  contracted. 

Mr.  Jackson  said  he  was  in  favor  of  the  mo- 
tion for  a  recommitment ;  but  not  for  the  rea- 
sons offered  by  the  gentleman  from  South  Oaro- 
lipa.  He  was  opposed  to  the  principle  of  the 
bill  altogether.  He  then  adverted  to  the  situa- 
tion of  the  United  States,  and  observed,  that  it 
was  so  different  from  that  of  Great  Britain,  at 
the  time  the  Bank  was  established  in  that  coun- 
try, that  no  reason  in  favor  of  the  institution 
can  be  deduced  from  thence.  He  adverted  to 
the  arguments  arising  from  the  facility  which 
banks  afford  of  anticipating  the  public  resources 
in  case  of  emergency.  This  idea  of  anticipar 
tions  he  reprobated,  as  tending  to  involve  the 
country  in  debt,  and  an  endless  labyrinth  of 
perplexities.  This  plan  of  a  National  Bank, 
said  hOj  is  calculated  to  benefit  a  small  part  of 
the  United  States,  the  mercantile  interest  only; 
the  farmers,  the  yeomanry,  will  derive  no  ad- 
vantage from  it;  as  the  bank  bills  will  not  cir- 
culate 'to  the  extremities  of  the  Union.  He  SEud 
he  had  never  seen  a  bank  bill  in  the  State  of 
Georgia,  nor  will  they  ever  benefit  the  farmers 
of  that  State,  or  of  New  Hampshire.  He  urged 
that  there  was  no  necessity  for  instituting  a  new 
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bank.  There  is  one  already  established  in  this 
city,  under  the  style  of  the  Bank  of  ITorth 
America.  This  proposed  institution  is  an  in- 
fringement of  the  charter  of  that  bank,  wMch 
cannot  be  justified.  He  urged  the  unconstitu- 
tionality of  the  plan ;  called  it  a  monopoly ; 
such  a  one  as  contravenes  the  spirit  of  the  con 
stitntion ;  a  monopoly  of  a  very  extraordinary 
nature ;  a  monopoly  of  the  public  moneys  for 
the  benefit  of  the  corporation  to  be  created. 
He  then  read  several  passages  from  the  Federal- 
ist, which  he  said  were  directly  contrary  to  the 
assumption  of  the  power  proposed  by  the  bUl. 
He  hoped,  therefore,  that  it  would  be  recom- 
mitted; and  he  could  not  help  hoping,  also, 
that  it  would  be  deferred  to  the  next  session. 

Mr.  Laweencb  observed,  that  the  friends  of 
the   institution   proposed   had   been  unjustly 
charged  with  precipitating  the  bUl;  but,  he 
said,  it  had  long  been  in  the  hands  of  the  mem- 
bers ;  they  have  had  time  to  consider  it ;  the 
usual  forms  have  been  observed  in  its  progress 
thus  far ;  and  if  those  who  are  opposed  to  the 
biU  did  not  see  proper  to  come  forward  with 
their  objections,  it  surely  is  their  own  fault,  and 
the  advocates  of  the  bill  are  not  justly  charge- 
able with  precipitancy.    He  then  particularly 
replied  to  the  objections  ofiered  by  Mr.  Smith, 
of  South  Carolina ;  and  after  considering  them, 
said,  that  those  objections  did  not,  in  his  opin- 
ion, constitute  sufficient  reason  to  induce  a  re- 
commitment of  the  bill.    He  then  noticed  the 
constitutional  objections  of  Mr.  Jaobbon,  and 
said,  the  Government  of  the  United  States  is 
vested  by  the  constitution  with  a  power  of  bor- 
rowing money ;  and  in  pursuance  of  this  idea, 
they. have  a  right  to  create  a.  capital,  by  which 
they  may,  with  greater  facility,  carry  the  power 
of  borrowing  on  any  emergency  into  effect. 
Under  the  late  Confederation,  the  Pennsylvania 
Bank,  called  the  Bank  of  North  America,  was 
instituted.    He  presumed  that  it  wiU  not  be 
controverted,  that  the  present  Government  is 
vested  with  powers  equal  to  those  of  the  late 
Confederation.    He  said,  that  he  had  no  doubt 
its  operation  would  benefit,  not  only  the  centre, 
but  the  extremities  also  of  the  Union.    The 
commercial,  mechanical,  and  agricultural  inter- 
ests of  the  United  States  are  so  combined,  that 
one  cannot  be  benefited  without  benefiting  the 
other.    He  concluded  by  observing,  that  he 
thought  the  Le^slature  of  the  United  States 
could  not  better  answer  the  purposes  of  their 
appointment,  than  by  jassing  this  bOl.    He 
hoped,  therefore,  that  it  would  not  be  recom- 
mitted, but  that  it  would  now  pass. 

Mr.  Lbb  observed,  that  having  been  confined 
by  sickness,  he  was  precluded  from  attending 
the  House  yesterday ;  but  sick  as  he  was,  had  he 
supposed  that  there  was  a  prospect  of  a  bill  of 
such  magnitude  and  importance  passing  without 
a  discussion  of  its  principles,  he  certainly  would 
have  attended,  and  offered  his  objections  to 
various  parts  of  it,  which  he  thought  very  ex- 
ceptionable. He  hoped,  therefore,  it  would 
now  be  recommitted ;  that  a  bill  which  is  so 
Vol.  L— 18 


unequal  and  so  partial  may  undergo  a  thorongt 
discussion. 

Mr.  Tucker  was  in  favor  of  a  recommit- 
ment. He  acknowledged  that  those  wha  had 
their  objections  to  the  biU  were  certainly  blama- 
ble  for  not  coming  forward  with  them  yester- 
day. He  then  stated  sundry  objections  to  the 
bill.  The  time  allowed  to  receive  the  subscrip- 
tions, he  said,  is  too  short,  and  will  benefit 
those  only  in  the  vicinity  of  the  Bank.  The 
clause  which  authorizes,  thp  loaning  of  one  hun- 
dred thousand  doUara  to  me  Government,  with- 
out express  provision  by  law,  he  thought  excep- 
tionable, as  the  Executive  wiU  be  able,  by  tUs 
means,  to  borrow  at  any  time,  without  being 
authorized,  to  almost  any  amount,  of  the  Bank. 
The  loan  of  two  millions  of  dollars  by  the 
United  States  to  the  Bank,  he  objected  to ;  as 
diverting  that  sum  from  lie  pai-tieular  object 
for  which  it  was  borrowed.  There  is  no  appro- 
priation, he  said,  of  the  half  yearly  dividend  of 
profits  accruing  to  the  United  States,  which,  he 
observed,  was  a  very  essential  defect.  Mr.  T. 
stated  other  objections,  as  reasons  for  a  recom- 
mitment. 

Mr.  WrLLiAMSON  was  in  favor  of  the  recom- 
mitment, to  give  those  who  say  they  have  not 
had  an  opportunity  of  offering  their  objections, 
time  to  do  it ;  and  if  the  motion  be  not  agreed 
to,  he  should  not  give  his  vote  for  the  bUl.  He 
then  adverted  to  the  objections  deduced  from  the 
constitution,  and  explained  the  clause  respecting 
monopolies  as  referring  altogether  to  commer- 
cial monopolies. 

Mr.  Shbemajst  objected  to  the  recommitment. 
He  said,  that  though  the  bUl  could  not  be 
amended  without  its  being  recommitted,  yet  it 
was  open  to  discussion  and  objection  previous 
to  taking  a  vote  on  its  passage.  He  did  not 
think  the  objections  offered  afforded  sufficient 
reasons  for  a  recommitment.  He  replied  to  the 
observations  offered  by  several  gentlemen  who 
had  spoken  in  favor  of  the  motion. 

Mr.  Geeet  expressed  his  surprise  at  the  ob- 
servations of  gentlemen  who  had  neglected  to 
offer  their  objections  to  the  biU  before,  and  said 
it  could  only  be  imputed  to  their  own  neglect, 
and  not  to  any  precipitancy  on  the  part  of  the 
friends  of  the  bill.  Mr.  G.  noticed  several  ob- 
jections which  had  been  offered,  and  said,  if 
nothing  more  important  could  be  offered,  he 
thought  it  would  be  unjustifiable  in  the  House 
to  go  into  a  committee. 

Mr.  Madison  observed,  that  at  this  moment 
it  was  not  of  importance  to  determine  how  it 
has  happened  that  the  objections  which  several 
gentlemen  now  say  they  have  to  offer  against 
the  bin  were  not  made  at  the  proper  time.  It 
is  sufficient  for  them,  if  the  candor  of  the  House 
should  lead  them  now  to  recommit  the  bill,  that 
in  a  Committee  of  the  Whole  they  may  have 
an  opportunity  of  offering  their  objections. 

Mr.  Ames  replied  to  Mr.  Madison.  He  said, 
he  did  not  conceive  that  the  appeal  now  made 
to  the  candor  of  the  House  was  in  point.  The 
gentiemen  who  object  to  the  biU  had  an  oppor- 
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tunity  to  offer  their  objections ;  the  customary 
forms  have  been  attended  to ;  and  the  whole 
question  for  the  recommitment  turns  on  the 
force  of  the  objections  which  are  now  offered 
to  the  general  principles  of  the  bill  altogether. 
The  candor  of  the  House,  he  conceived,  was  en- 
tirely out  of  the  question,  and  therefore  not  to 
be  appealed  to ;  but  the  justice  due  to  their  con- 
stituents in  the  proper  discharge  of  the  duty 
reposed  in  them.  He  said,  it  appeared  to  him 
absurd  to  go  into  Committee  of  the  Whole  to 
determine  whether  the  bill  is  constitutional  or 
not.  If  it  is  unconstitutional,  that  amounts  to 
a  rejection  of  it  altogether. 

Mr.  Madison  thought  there  was  the  greatest 
propriety  in  discussing  a  constitutional  question 
in  Committee  of  the  Whole. 

Mr.  Stoni;  and  Mr.  Giles  were  in  favor  of 
the  recommitment.  They  objected  to  the  un- 
constitutionality of  the  bill,  and  to  several  of 
its  particular  clauses. 

Mr.  VinTSG  said,  he  thought  it  was  a  subject 
of  congratulation  that  the  bill  was  in  its  present 
situation;  it  had  happily  passed  to  the  third 
reading  without  that  tedious  discussion  which 
bills  usually  receive.  The  subject  has  been  a 
considerable  time  before  the  House,  and  gentle- 
men have  had  time  to  contemplate  it.  The  bill 
is  now  in  the  stage  to  which  gentlemen  very 
usually  reserve  themselves  to  state  their  objec- 
tions at  large,  and  he  hoped  they  would  now  do 
it.  He  was  not  perfectly  satisfied  as  to  the  con- 
stitutional point.  He  therefore  hoped  gentle- 
men would  state  their  objections,  that  those 
who  are  satisfied  on  that  point  may  offer  their 
reasons. 

Mr.  BouDiNOT  stated  the  process  of  the  busi- 
ness yesterday.  He  observed  that  he  had  then 
the  honor  to  be  in  the  chair.  He  had  read  the 
bill  very  distmctly  and  deliberately,  with  pro- 
per pauses ;  he  thought  that  the  fullest  oppor- 
tunity had  been  offered  for  gentlemen  to  come 
forward  with  their  objections.  He  was  opposed 
to  the  recommitment,  as  it  would,  he  feared, 
issue  in  a  defeat  of  the,  bill  this  session.  He 
had  one  difliculty,  however,  respecting  the  un- 
constitutionality of  the  bill,  which  he  hoped  to 
have  removed;  and  he  hoped  that  a  full  dis- 
cussion of  its  general  principles  would  take 
place. 

The  motion  for  a  recommitment  was  lost,  as 
follows : 


Yeas.— Messrs.  Ashe,  Baldwin,  Bloodworth, 
Bourne,  Brown,  Bnrte,  Carroll,  Contee,  Gale,  Grout, 
Giles,  Jackson,  Lee,  Madison,  Mathews,  Moore,  Par- 
ker, Smith,  (of  Maryland,)  Smith,  (of  South  Carolina,) 
Stone,  Tucker,  White,  and  Williamson— 23. 

Nats.— Messrs.  Ames,  Benson,  Bondinot,  Cadwala- 
der,  Clymer,  Fitzsimous,  Floyd,  Foster,  Geny,  Gil- 
man,  Goodhue,  Hartley,  Hathorn,  Heister,  Hunting- 
ton, Lawrence,  Leonard,  Livermore,  Muhlenberg,  Par- 
tridge, Rensselaer,  Sohureman,  Scott,  Seney,  Sher- 
man, Sylvester,  Sinnickson,  Steele,  Sturgee,  Thatcher 
Trumbull,  Vming,  Wadswoith,  and  Wynkoop— 34, 


Wbdnbsdat,  February  2. 
Bank  of  the  United  States. 

The  House  resumed  the  consideration  of  thi 
bai  sent  from  the  Senate  to  incorporate  the  sub- 
scribers to  the  Bank  of  the  United  States. 

The  bill  being  on  its  passage, 

Mr.  Madison  began  with  a  general  review  of 
the  advantages  and  disadvantages  of  banks,  Tlie 
former  he  stated  to  consist  in,  first,  the  aid 
they  afford  to  merchants,  who  can  thereby  push 
their  mercantile  operations  further  with  tlie 
same  capitaL  Second,  The  aids  to  merchants  in 
paying  punctually  the  customs.  Third,  Aids  to 
the  Government  in  complying  punctually  witti 
its  engagements,  when  deficiencies  or  delays 
happen  in  the  revenue.  Fourth,  In  diminishing 
usury.  Fifth,  In  saving  the  wear  of  gold  and 
silver  kept  in  the  vaults,  and  represented  by 
notes.  Sixth,  In  facilitating  occasional  remit- 
tances from  different  places  where  notes  happen 
to  circulate. 

The  effect  of  the  proposed  Bank,  in  raising 
the  value  of  stock,  he  thought  had  been  greatly 
ovei-rated.  It  would  no  doubt  raise  that  of  the 
stock  subscribed  into  the  Bank ;  but  could  have 
little  effect  on  stock  in  general,  as  the  interest 
on  it  would  remain  the  same,  and  the  quantity 
taken  out  of  the  market  would  be  replaced  by 
bank  stock. 

The  principal  disadvantages  consisted  in,  first, 
banishing  the  precious  metals,  by  substitnting 
another  medium  to  perform  their  office.  This 
effect  was  inevitable.  It  was  admitted  by  the 
most  enlightened  patrons  of  banks,  particularly 
by  Smith  on  the  Wealth  of  Nations.  The  com- 
mon answer  to  the  objection  was,  that  the 
money  banished  was  only  an  exchange  for  some- 
thing equally  valuable  that  would  be  imported 
in  return.  He  admitted  the  weight  of  this 
observation  in  general ;  but  doubted  whether, 
in  the  present  habits  of  this  country,  the  re- 
turns would  not  be  in  articles  of  no  permanent 
use  to  it. 

Second.  Exposing  the  public  and  indivi- 
duals to  all  the  evils  of  a  run  on  the  Bank, 
which  would  be  particularly  calamitous  in  so 
great  a  country  as  this,  and  might  happen  fi'om 
various  causes,  as  false  rumors,  bad  management 
of  the  institution,  an  unfavorable  balmce  of 
trade  ftom  short  crops,  &c. 

It  was  proper  to  be  considered,  also,  that  the 
most  important  of  the  advantages  would  be 
better  obtained  by  several  banks,  properly 
distributed,  than  by  a  single  one.  The  aids  to 
commerce  could  only  be  afforded  at  or  very  near 
the  seat  of  the  Bank.  The  same  was  true  of 
aids  to  merchants  in  the  payment  of  customs. 
Anticipations  of  the  Government  would  also  be 
most  convenient  at  the  different  places  where 
the  interest  of  the  debt  was  to  be  paid.  The 
case  in  America  was  different  from  that  in  Eng- 
land: the  interest  there  was  all  due  at  one 
place,  and  the  genius  of  the  Monarchy  favored 
the  concentration  of  wealth  and  influence  at  the 
metropolis. 
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He  thought  the  plan  liable  to  other  objec- 
tions. It  did  not  make  bo  good  a  bargain  for 
the  public  as  was  due  to  its  interests.  The 
charter  to  the  Bank  of  England  had  been 
granted  for  eleven  years  only,  and  was  paid  for 
by  a  loan  to  the  GoTernment  on  terms  better 
than  could  be  elsewhere  got.  Every  renewal 
of  the  charter  had,  in  like  manner,  been  pur- 
chased ;  in  some  instances,  at  a  very  high  price. 
The  same  had  been  done  by  the  banks  of 
Genoa,  Naples,  and  other  like  banks  of  circula- 
tion. The  plan  was  unequal  to  the  public 
creditors;  it  gave  an  undue  preference  to  the 
holders  of  a  particular  denomination  of  the 
public  debt,  and  to  those  at. and  within  reach 
of  the  seat  of  Government.  If  the  subscriptions 
should  be  rapid,  the  distant  holders  of  evidences 
of  debt  would  be  excluded  altogether. 

In  making  these  remarks  on  the  merits  of  the 
biU,  he  had  reserved  to  himself  the  right  to 
deny  the  authority  of  Congress  to  pass  it. 
He  had  entertained  this  opinion  from  the  date 
of  the  constitution.  His  impression  might, 
perhaps,  be  the  stronger  because  he  well  recol- 
lected that  a  power  to  grant  charters  of  incor- 
poration had  been  proposed  in  the  General  Con- 
vention and  rejected. 

Is  the  power  of  establishing  an  incorporated 
bank  among  the  powers  vested  by  the  consti- 
tution in  the  Legislature  of  the  United  States  ? 
This  is  the  question  to  be  examined. 

After  some  general  remarks  on  the  limitations 
of  all  political  power,  he  took  notice  of  the  pe- 
culiar manner  in  which  the  Federal  Govern- 
ment is  limited.  It  is  not  a  general  grant,  out 
of  which  particular  powers  are  excepted ;  it  is 
a  grant  of  particular  powers  only,  leaving  the 
general  mass  in  other  hands.  So  it  had  been 
understood  by  its  friends  and  its  foes,  and  so  it 
was  to  be  interpreted. 

As  preliminaries  to  a  right  interpretation,  he 
laid  down  the  following  rules : 

An  interpretation  that  destroys  the  very 
characteristic  of  the  Government  cannot  be  just. 

Where  a  meaning  is  clear,  the  consequences, 
whatever  they  may  be,  are  to  be  admitted — 
where  doubtftd,  it  is  fairly  triable  by  its  conse- 
quences. 

In  controverted  cases,  the  meaning  of  the 
parties  to  the  instrument,  if  to  be  collected  by 
reasonable  evidence,  is  a  proper  guide. 

Contemporary  and  concurrent  expositions  are 
a  reasonable  evidence  of  the  meaning  of  the 
parties. 

In  admitting  or  rejecting  a  constructive  au- 
thority, not  only  the  degree  of  its  incidentality 
to  an  express  authority  is  to  be  regarded,  but  the 
degree  of  its  importance  also ;  since  on  this  wiU 
depend  the  probability  or  improbability  of  its 
being  left  to  construction. 

Reviewing  the  constitution  with  an  eye  to 
these  positions,  it  was  not  possible  to  discover 
in  it  the  power  to  incorporate  a  bank.  The 
only  clauses  under  which  such  a  power  could 
be  pretended,  are  either : 

1.  The  power  to  lay  and  collect  taxes  to  pay 


the  debts,  and  provide  for  the  common  defence 
and  general  welfare ;  or, 

3.  The  power  to  borrow  money  on  the  credit 
of  the  United  States ;  or, 

8.  The  power  to  pass  all  laws  necessary  and 
proper  to  carry  into  execution  those  powers. 

The  bill  did  not  come  within  the  first  power. 
It  laid  no  tax  to  pay  the  debts,  or  provide  for 
the  general  welfare.  It  laid  no  tax  whatever. 
It  was  altogether  foreign  to  the  subject. 

No  argument  could  be  drawn  from  the  terms 
"  common  defence  and  geriferal  welfare."  The 
power  as  to  these  general  purposes  was  limited 
to  acts  laying  taxes  for  them ;  and  the  general 
purposes  themselves  were  limited  and  explained 
by  the  particular  enumeration  subjoined.  To 
understand  these  terms  in  any  sense  that  would 
justify  the  power  in  question,  would  give  to 
Congress  an  unlimited  power ;  would  render 
nugatory  the  enumeration  of  particular  powers ; 
would  supersede  all  the  powers  reserved  to  the 
State  Governments.  These  terms  are  copied 
ft'om  the  Articles  of  Confederation ;  had  it  ever 
been  pretended  that  they  were  to  be  understood 
otherwise  than  as  here  explained  ? 

It  had  been  said,  that  "general  welfare'' 
meant  oases  in  which  a  general  power  might  be 
exercised  by  Congress,  without  interfering  with 
the  powers  of  the  States ;  and  that  the  estab- 
lishment of  a  National  Bank  was  of  this  sort. 
There  were,  he  said,  several  answers  to  this 
novel  doctrine. 

1.  The  proposed  Bank  would  interfere,  so  as 
indirectly  to  defeat  a  State  Bank  at  the  same 


2.  It  would  directly  interfere  with  the  rights 
of  the  States  to  prohibit  as  weU  as  to  establish 
Banks,  and  the  circulation  of  bank  notes.  He 
mentioned  a  law  in  Virginia  actually  prohibit- 
ing the  circulation  of  notes  payable  to  bearer. 

3.  Interference  with  the  power  of  the  States 
was  no  constitutional  criterion  of  the  power  of 
Congress.  If  the  power  was  not  given.  Con- 
gress could  not  exercise  it ;  if  given,  they  might 
exercise  it,  although  it  should  interfere  with  the 
laws,  or  even  the  constitution  of  the  States. 

4.  If  Congress  could  incorporate  a  bank 
merely  because  the  act  would  leave  the  States 
free  to  establish  banks  also,  any  other  incorpo- 
rations might  be  made  by  Congress.  They 
could  incorporate  companies  of  maimfacturers, 
or  companies  for  cutting  canals,  or  even  reli- 
gious societies,  leaving  similar  incorporations 
by  the  States,  like  State  Banks,  to  themselves. 
Congress  might  even  establish  religious  teachers 
in  every  parish,  and  pay  them  out  of  the  Trea- 
sury of  the  United  States,  leaving  other  teachers 
unmolested  in  their  functions.  These  inadmis- 
sible consequences  condemned  the  controverted 
principle. 

The  case  of  the  Bank  established  by  the  for- 
mer Congress  had  been  cited  as  a  precedent. 
This  was  known,  he  said,  to  have  been  the  child 
of  necessity.  It  never  could  be  justified  by  the 
regular  powers  of  the  Articles  of  Confederation. 
Congress  betrayed  a  consciousness  of  this  in 
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recommending  to  the  States  to  incorporate  the 
Bank  also.  They  did  not  attempt  to  protect 
the  hank  notes  by  penalties  against  counterfeit- 
ers. These  were  reserved  wholly  to  the  au- 
thority of  the  States. 

The  second  clause  to  be  examined  is  that 
which  empowers  Congress  to  borrow  money. 
^  Is  this  bill  to  borrow  money  ?  It  does  not 
borrow  a  shilling.  Is  there  any  fair  construc- 
tion by  which  the  bill  can  be  deemed  an  exer- 
cise of  the  power  to  borrow  money  ?  The  ob- 
vious meaning  of  the  power  to  borrow  money, 
is  that  of  accepting  it  from,  and  stipulating  pay- 
ment to  those  who  are  able  and  wiUing  to 
lend. 

To  say  that  the  power  to  borrow  involves  a 
power  of  creating  the  ability,  where  there  may 
be  the  will,  to  lend,  is  not  only  establishing  a 
dangerous  principle,  as  will  be  immediately 
shown,  but  is  as  forced  a  construction  as  to  say 
that  it  involves  the  power  of  compelling  the 
will,  where  there  may  be  the  ability  to  lend. 

The  third  clause  is  that  which  gives  the 
power  to  pass  aU  laws  necessary  and  proper  to 
execute  the  specified  powers. 

Whatever  meaning  this  clause  may  have,  none 
can  be  admitted,  that  would  give  an  unlimited 
discretion  to  Congress. 

Its  meaning  must,  according  to  the  natural 
and  obvious  force  of  the  terms  and  the  context, 
be  limited  to  means  necessary  to  the  end,  and 
incident  to  the  nature  of  the  specified  powers. 

ITie  clause  is  in  fact  merely  declaratory  of 
what  would  have  resulted  by  unavoidable  im- 
plication, as  the  appropriate,  and,  as  it  were, 
technical  means  of  executing  those  powers.  In 
this  sense  it  has  been  explained  by  the  friends 
of  the  constitution,  and  ratified  by  the  State 
conventions. 

The  essential  characteristic  of  the  Government, 
as  composed  of  limited  and  enumerated  powers, 
would  be  destroyed,  if,  instead  of  direct  and 
incidental  means,  any  means  could  be  used, 
which,  in  the  language  of  the  preamble  to  the 
bill,  "  might  be  conceived  to  be  conducive  to 
the  successful  conducting  of  the  finances,  or 
might  be  conceived  to  tend  to  give  facility  to 
the  obtaining  of  loans."  He  urged  an  attention 
to  the  diffuse  and  ductile  terms  which  had  been 
foimd  requisite  to  cover  the  stretch  of  power 
contained  in  the  bill.  He  compared  them  with 
the  terms  necessary  and  proper,  used  in  the 
constitution,  and  asked  whether  it  was  possible 
to  view  the  two  descriptions  as  synonymous, 
or  the  one  as  a  fair  and  safe  commentary  on 
the  other. 

If,  proceeded  he.  Congress,  by  virtue  of  the 
power  to  borrow,  can  create  the  means  of  lend- 
ing, and,  in  pursuance  of  these  means,  can  incor- 
porate a  bank,  they  may  do  any  thing  whatever 
creative  of  like  means. 

The  East  India  Company  has  been  a  lender  to 
tne  British  Government,  as  well  as  the  Bank, 
and  the  South  Sea  Company  is  a  greater  credi- 
tor than  either.  Congress,  then,  may  incorpo- 
rate similar  companies  in  the  United  States,  and 


that  too  not  under  the  idea  of  regulating  trade, 
but  under  that  of  borrowing  money. 

Private  capitals  are  the  chief  resources  for 
loans  to  the  British  Government.  Whatever 
then  may  be  conceived  to  favor  the  accumula- 
tion of  capitals  maybe  done  by  Congress.  They 
may  incorporate  manufacturers.  They  may 
give  monopolies  in  every  branch  of  domestic 
industry. 

If,  again,  Congress,  by  virtue  of  the  power  to 
borrow  money,  can  create  the  ability  to  lend, 
they  may,  by  virtue  of  the  power  to  levy  money, 
create  the  ability  to  pay  it.  The  ability  to  pay 
taxes  depends  on  the  general  wealth  of  the 
society,  and  this,  on  the  general  prosperity  of 
agidcnlture,  manufectures,  and  commerce.  Con- 
gress then  may  give  bounties  and  make  regula- 
tions on  all  of  these  objects. 

The  States  have,  it  is  allowed  on  all  hands,  a 
concurrent  right  to  lay  and  cbUect  taxes.  This 
power  is  secured  to  them,  not  by  its  bdng  ex- 
pressly reserved,  but  by  its  not  being  ceded  by 
the  constitution.  The  reasons  for  the  bill  can- 
not be  admitted,  becau^  they  would  invalidate 
that  right ;  why  may  it  not  be  conceived  by 
Congress,  that  a  uniform  and  exclusive  imposi- 
tion of  taxes,  would  not  less  than  the  proposed 
Banks  "  be  conducive  to  the  successfnl  conduct- 
ing  of  the  national  finances,  and  tend  to  give 
facility  to  the  obtaining  of  revenue,  for  the  nse 
of  the  Government  ? " 

The  doctrine  of  implication  is  always  a  tender 
one.  The  danger  of  it  has  been  felt  in  other 
Governments.  The  delicacy  was  felt  in  the 
adoption  of  our  own ;  the  dMiger  may  also  be 
felt  if  we  do  not  keep  close  to  our  chartered 
authorities. 

Mark  the  reasoning  on  which  the  validity  of 
the  bill  depends !  To  borrow  money  is  made 
the  end,  and  the  accumulation  of  capitals  im- 
plied as  the  means.  The  accumulation  of  capi- 
tals is  then  the  end,  and  a  bank  implied  asthe 
means.  The  bank  is  then  the  end,  and  a  char- 
ter of  incorporation,  a  monopoly,  capital  punish- 
ments, &c.,  implied  as  the  means. 

If  implications  thus  remote  and  thus  multi- 
plied, can  be  linked  together,  a  chain  may  be 
formed  that  will  reach  every  object  of  legiala- 
tion,  every  object  vrtthin  the  whole  compass  of 
political  economy. 

The  latitude  of  interpretation  required  by  the 
bill  is  condemned  by  the  rule  famished  by  the 
constitution  itself. 

Congress  have  power  "  to  regulate  the  value 
of  money ;  "  yet  it  is  expressly  added,  not  left 
to  be  implied,  that  counterfeiters  may  be  pun- 
ished. 

They  have  the  power  "  to  declare  war,"  to 
which  armies  are  more  incident  than  incorpo- 
rated banks  to  borrowing;  yet  the  power  "to 
raise  and  support  armies  "  is  expressly  added,; 
and  to  this  again,  the  express  power  "  to  make 
rules  and  regulations  for  the  government  of 
armies ;  "  a  Kke  remark  is  applicable  to  the 
powers  as  to  the  navy. 

The  regulation  arid  calling  out  of  the  militia 
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are  more  appertinent  to  war  than  the  proposed 
Bank  to  borrowing ;  yet  the  former  is  not  left 
to  construction. 

The  very  power  to  borrow  money  is  a  less  re- 
mote implication  from  the  power  of  war,  than 
an  incorporated  monopoly  bank  from  the  power 
of  borrowing ;  yet,  the  power  to  borrow  is  not 
left  to  implication. 

It  is  not  pretended  that  every  insertion  or 
omission  in  the  constitntion  is  the  effect  of  sys- 
tematic attention.  This  is  not  the  character 
of  any  human  work,  particularly  the  work  of  a 
body  of  men.  The  examples  cited,  with  others 
that  might  be  added,  suflciently  inculcate, 
nevertheless,  a  rule  of  interpretation  very  dif- 
ferent from  that  on  which  the  bill  rests.  They 
condemn  the  exercise  of  any  power,  particu- 
larly a  great  and  important  power,  which  is  not 
evidently  and  necessarily  involved  in  an  express 
power. 

It  cannot  be  denied  that  the  power  proposed 
to  be  exercised  is  an  important  power. 

As  a  charter  of  incorporation,  the  bill  creates 
an  artificial  person,  previously  not  existing  in 
law.  It  confers  important  civil  rights  and  at- 
tributes which  could  not  otherwise  be  claimed. 
It  is,  though  not  precisely  similar,  at  least  equiv- 
alent, to  the  naturalization  of  an  alien,  by 
which  certain  new  civil  characters  are  acquired 
by  him.  Would  Congress  have  had  the  power 
to  naturalize,  if  it  had  not  been  expressly 
given? 

In  the  power  to  make  by-laws,  the  bill  dele- 
gated a  sort  of  Legislative  power,  which  is  un- 
questionably an  act  of  a  high  and  important  na- 
ture. He  took  notice  of  the  only  restraint  on  the 
by-laws,  that  they  were  not  to  be  contrary  to  the 
law  and  the  constitution  of  the  Bank,  and  asked 
what  law  was  intended;  if  the  law  of  the 
United  States,  the  scantiness  of  their  code 
would  give  a  power  never  before  given  to  a 
corporation,  and  obnoxious  to  the  States,  whose 
laws  would  then  be  superseded,  not  only  by  the 
laws  of  Congress,  but  by  the  by-laws  of  a  cor- 
poration within  their  own  jurisdiction.  If  the 
law  intended  was  the  law  of  the  State,  then  the 
State  might  make  laws  that  would  destroy  an 
institution  of  the  United  States. 

The  bill  ^ves  a  power  to  purchase  and  hold 
lands ;  Congress  themselves  could  not  purchase 
lands  within  a  State  "  without  the  consent  of 
its  Legislature."  How  could  they  delegate  a 
power  to  others  which  they  did  not  possess 
themselves  ? 

It  takes  from  our  successors  who  have  equal 
rights  with  ourselves,  and  with  the  aid  of  ex- 
perience wiU  be  more  capable  of  deciding  on 
the  subject,  an  opportunity  of  exercising  that 
right  for  an  immoderate  term. 

It  takes  from  our  constituents  the  opportu- 
nity of  deliberating  on  the  untried  measure, 
although  their  hands  are  also  to  be  tied  by  it 
for  the  same  term. 

It  involves  a  monopoly,  which  affects  the 
equal  rights  of  every  citizen. 

It  leads  to  a  penal  regulation,  perhaps  capital 


punishments,  one  of  the  most  solemn  acts  of 
sovereign  authority. 

From  this  view  of  the  power  of  incorpora- 
tion exercised  in  the  bill,  it  could  never  be 
deemed  an  accessory  or  subaltern  power,  to  be 
deduced  by  imphcation  as  a  means  of  executing 
another  power ;  it  was  in  its  nature  a  distinct, 
an  independent  and  substantive  prerogative, 
which  not  being  enumerated  in  the  constitution, 
could  never  have  been  meant  to  be  included  in 
it,  and  not  being  included  copld  never  be  right-, 
fully  exercised. 

He  here  adverted  to  a  distinction,  which  he 
said  had  not  been  sufficiently  kept  in  view,  be- 
tween a.  power  necessary  and  proper  for  the 
Government  or  Union,  and  a  power  neces- 
sary and  proper  for  executing  the  enumerated 
powers.  In  the  latter  case,  the  powers  included 
in  the  enumerated  powers  were  not  expressed, 
but  to  be  drawn  from  the  nature  of  each.  In 
the  former,  the  powers  composing  the  Govern- 
ment were  expressly  enumerated.  This  consti- 
tuted the  peculiar  nature  of  the  Government ; 
no  power,  therefore,  not  enumerated  could  be 
inferred  from  the  general  nature  of  Government. 
Had  the  power  of  making  treaties,  for  example, 
been  omitted,  however  necessary  it  might  have 
been,  the  defect  could  only  have  been  lamented, 
or  supplied  by  an  amendment  of  the  constitn- , 
tion. 

But  the  proposed  Bank  could  not  even  be 
called  necessary  to  the  Government :  at  most 
it  could  be  but  convenient.  Its  uses  to  the 
Government  could  be  supplied  by  keeping  the 
taxes  a  little  in  advance ;  by  loans  from  indivi- 
duals; by  the  other  banks,  over  which  the 
Government  would  have  equal  command ;  nay 
greater,  as  it  might  grant  or  refuse  to  these  the 
privilege  (a  free  and  irrevocable  gift  to  the  pro- 
posed Bank)  of  using  their  notes  in  the  Federal 
revenue. 

He  proceeded  next  to  the  contemporary  ex- 
positions given  to  the  constitntion. 

The  defence  against  the  charge  founded  on 
the  want  of  a  bill  of  rights  presupposed,  he 
said,  that  the  powers  not  given  were  retained ; 
and  that  those  given  were  not  to  be  extended 
by  remote  implications.  On  any  other  suppo- 
sition, the  power  of  Congi-ess  to  abridge  the 
freedom  of  the  press,  or  the  rights  of  conscience, 
&c.,  could  not  have  been  disproyed. 

The  explanations  in  the  State  Conventions  aU 
turned  on  the  same  fundamental  principle,  and 
on  the  principle  that  the  terms  necessary  and 
proper  gave  no  additional  powers  to  those  enu- 
merated. 

[Here  he  read  sundry  passages  from  the  De- 
bates of  the  Pennsylvania,  Virginia,  and  Forth 
Carolina  Conventions,  showing  the  grounds  on 
which  the  constitution  had  been  vindicated  by 
its  principal  advocates,  against  a  dangerous 
latitude  of  its  powers,  charged  on  it  by  its  op- 
ponents.] 

He  did  not  undertake  to  vouch  for  the  accu- 
racy or  authenticity  of  the  publications  which 
he  quoted.    He  thought  it  probable  that  the 
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sentiments  delivered  might,  in  many  instances, 
have  been  mistaken,  or  imperfectly  noted ;  bnt 
the  complexion  of  the  whole,  with  what  he 
himself  and  many  others  must  recollect,  fully 
justified  the  use  he  had  made  of  them. 

The  explanatory  declarations  and  amendments 
accompanying  the  ratifications  of  the  several 
States  formed  a  striking  evidence,  wearing  the 
same  complexion.  He  referred  those  who  might 
doubt  on  the  subject,  to  the  several  acts  of  rati- 
fication. 

The  explanatory  amendments  proposed  by 
Congress  themselves,  at  least,  would  be  good 
authority  with  them ;  all  these  reBnnciations  of 
power  proceeded  on  a  rule  of  construction,  ex- 
cluding the  latitude  now  contended  for.  These 
explanations  were  the  more  to  be  respected,  as 
they  had  not  only  been  proposed  by  Congress, 
but  ratified  by  nearly  three-fourths  of  the 
States.  He  read  several  of  the  articles  pro- 
posed, remarking  particularly  on  the  11th  and 
12th ;  the  former,  as  guarding  against  a  latitude 
of  interpretation;  the  latter,  as  excluding  every 
source  of  power  not  within  the  constitution 
itself. 

With  all  this  evidence  of  the  sense  in  which 
the  constitution  was  understood  and  adopted, 
wUl  it  not  be  said,  if  the  biU  should  pass,  that 
its  adoption  was  brought  about  by  one  set  of 
arguments,  and  that  it  is  now  administered 
under  the  influence  of  another  set?  and  this  re- 
proach will  have  the  keener  sting,  because  it  is 
applicable  to  so  many  individuals  concerned  in 
both  the  adoption  and  administration. 

In  fine,  if  the  power  were  in  the  constitution, 
the  immediate  exercise  of  it  cannot  be  essen- 
tial ;  if  not  there,  the  exercise  of  it  involves  the 
guUt  of  usurpation,  and  establishes  a  precedent 
of  interpretation  levelling  all  the  barriers  which 
limit  the  powers  of  the  General  Government, 
and  protect  those  of  the  State  Governments. 
If  the  point  be  doubtful  only,  respect  for  our- 
selves, who  ought  to  shun  the  appearance  of 
precipitancy  and  ambition ;  respect  for  our  suc- 
cessors, who  ought  not  lightly  to  be  deprived 
of  the  opportunity  of  exercising  the  rights  of 
legislation;  respect  for  our  constituents,  who 
have  had  no  oppoirtunity  of  making  known 
their  sentiments,  and  who  are  themselves  to  be 
bound  down  to  the  measure  for  so  long  a  period ; 
all  these  consi'derations  require  that  the  irrevo- 
cable decision  should  at  least  be  suspended  until 
another  session. 

It  appeared  on  the  whole,  he  concluded,  that 
the  power  exercised  by  the  bill  was  condemned 
by  the  silence  of  the  constitution ;  was  con- 
demned by  the  rule  of  interpretation  arising  out 
of  the  constitution;  was  condemned  by  its 
tendency  to  destroy  the  main  characteristic  of 
the  constitution ;  was  condemned  by  the  exposi- 
tions of  the  friends  of  the  constitution,  whilst 
depending  before  the  public;  was  condemned 
by  the  apparent  intention  of  the  parties  which 
ratified  the  constitution ;  was  condemned  by  the 
explanatory  amendments  proposed  by  Congress 
themselves  to  the  constitution ;  and  he  hoped  it 


would  receive  its  final  condemnation  by  the 
vote  of  this  House. 


Teuesdat,  February  3. 
Scmh  of  the  United  States. 
•  The  House  resumed  the  consideration  of  the 
bill  sent  frorn  the  Senate,  to  incorporate  the 
subscribers  to  the  Bank  of  the  TJnited  Statea. 

A  motion  was  made  by  Mr.  ■Williamson  to 
recommit  the  biE,  for  the  purpose  of  amendii^ 
the  first  section  by  prolonging  the  time  for  re- 
ceiving subscriptions  from  October  to  April; 
this  motion  occasioned  some  debate,  and  was 
determined  in  the  negative ;  the  yeas  and  nays 
being  as  foUow  : 

Yeas.  —  Messrs.  Baldwin,  Bloodworth,  Brown, 
Bnrke,  Carroll,  Contee,  Gale,  Gfles,  Grrout,  Jackson, 
Lee,  Madison,  Mathews,  Moore,  Sevier,  Smith,  (of 
South  Carolina,)  Steele,  Stone,  Tucker,  WWte,  and 
Williamson — 21. 

Nays. — Messrs.  Ames,  Benson,  Bondinbt,  Bonne, 
Cadwalader,  Clymer,  Fitzsimous,  Floyd,  Geny, 
Gilman,  Goodhue,  GriflSn,  Hartley,  Hathom,  Heister, 
Huntington,  Lawrence,  Leonard,  Livermore,  Mnhlen- 
berg,  Parker,  Partridg6,  Rensselaer,  Schnreman, 
Scott,  Sedgwick,  Seney,  Sherman,  Smitli,  (of  Mary- 
land,) Sylvester,  Slnnickson,  Sturges,  ThatKher, 
Trumbull,  Vining,  Wadsworth,  and  Wynkoop— 38. 

Mr.  Ambs. — ^Little  doubt  remains  with  respect 
to  the  utility  of  banks.  It  seems  to  be  conced- 
ed within  doors  and  without,  that  a  public  bank 
would  be  useful  to  trade,  that  it  is  almost  essen- 
tial to  revenue,  and  that  it  is  little  short  of  in- 
dispensably necessary  in  times  of  public  emer- 
gency. In  countries  whose  forms  of  govermnent 
left  them  free  to  choose,  this  institution  has  heen 
adopted  of  choice,  and  in  times  of  national  dan- 
ger and  calamity,  it  has  afforded  such  aid  to 
Government  as  to  make  it  appear,  in  the  eyes 
of  the  people,  a  necessary  means  of  self-preser- 
vation. The  subject,  however  intricate  in  its 
nature,  is  at  last  cleared  from  obscurity.  It 
would  not  be  difficult  to  establish  its  principles, 
and  to  deduce  from  its  theory  such  consequences 
as  would  vindicate  the  policy  of  the  measnre, 
But  why  should  we  lose  time  to  examine  the 
theory  when  it  is  in  our  power  to  resort  to  ex- 
perience ?  After  being  tried  by  that  test,  the 
world  has  agreed  in  pronouncing  the  institution 
excellent.  This  new  capital  wiU  invigorate 
trade  and  manufactures  with  new  energy.  It 
wiU  furnish  a  medium  for  the  collection  of  the 
revenues ;  and  if  Government  should  be  press- 
ed by  a  sudden  necessity,  it  wiU  afford  season- 
able and  effectual  aid.  With  all  these  and  many 
other  pretensions,  if  it  was  now  a  question 
whether  Congress  should  be  vested  wifh  ths 
power  of  establishing  a  bank,  I  trust  that  to 
House  and  all  America  would  assent  to  the 
affirmative. 

This,  however,  is  not  a  question  of  expediency, 
but  of  duty.  We  are  not  at  liberty  to  examine 
which  of  several  modes  of  acting  is  entitled  to 
the  preference.  But  we  are  solemnly  warned 
against  actin'g  at  all.    We  are  told  that  the  con- 
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Btitution  will  not  authorize  Congress  to  incorpo- 
rate the  subscribers  to  the  bank.  Let  us  ex- 
amine the  constitution,  and  if  that  forbids  our 
proceeding,  we  must  reject  the  bUI ;  though  we 
shall  do  it  with  deep  regret  that  such  an  oppor- 
tunity to  serve  our  country  must  be  suffered 
to  escape  for  the  want  of  a  constitutional  power 
to  improve  it. 

The  gentleman  from  Virginia  considers  the 
opposers  of  the  bill  as  suffering  disadvantage, 
because  it  was  not  debated  as  bills  usually  are 
in  the  Committee  of  the  Whole.  He  has  pre- 
pared us  to  pronounce  a  eulogium  upon  his 
consistency  by  informing  us  that  he  voted  in  the 
old  Congress  against  the  Bank  of  North  America, 
on  the  ground  of  his  present  objection  to  the 
constitutionaUty.  He  has  told  us  that  the  mean- 
ing of  the  constitution  is  to  be  interpreted  by 
contemporaneous  testimony.  He  was  a  member 
of  the  Convention  which  formed  it,  and  of  course 
his  opinion  is  entitled  to  peculiar  weight.  While 
we  respect  his  former  conduct,  and  admire  the 
feUcity  of  his  situation,  we  cannot  think  he  sus- 
tains disadvantage  in  the  debate.  Besides,  he 
must  have  been  prepared  with  objections  to  the 
constitutionality,  because  he  tells  us  they  are  of 
long  standing,  and  had  grown  into  a  settled 
habit  of  thinking.  Why,  then,  did  he  suffer  the 
bill  to  pass  the  committee  in  silence?  The 
friends  of  the  bill  have  more  cause  to  complain 
of  disadvantage ;  for  while  he  has  had  time  to 
prepare  his  objections,  they  are  obliged  to  reply 
to  them  without  premeditation. 

In  making  this  reply  I  am  to  perform  a  task 
for  which  my  own  mind  has  not  admonished 
me  to  prepare.  I  never  suspected  that  the  ob- 
jections I  have  heard  stated  had  existence;  I 
consider  them  as  discoveries ;  and  had  not  the 
acute  penetration  of  that  gentleman  brought 
them  to  light,  I  am  sure  that  my  own  under- 
standing would  never  have  suggested  them. 

It  seems  strange,  too,  that  in  our  enlightened 
country  the  pubUc  should  have  been  involved 
in  equal  blindness.  While  the  exercise  of  even 
the  lawful  powers  of  Government  is  disputed, 
and  a  jealous  eye  is  fixed  on  its  proceedings, 
not  a  whisper  has  been  heard  against  its  autho- 
rity to  establish  a  bank.  StUl,  however  unsea- 
sonably, the  old  alarm  of  public  discontent  is 
sounded  in  our  ears. 

Two  questions  occur;  may  Congress  exercise 
any  powers  which  are  not  expressly  given  in 
the  constitution,  but  may  be  deduced  by  a  rear 
sonable  construction  of  that  instrument?  And, 
secondly,  wiU  such  a  construction  warrant  the 
establishment  of  the  Bank? 

The  doctrine  that  powers  may  be  implied 
which  are  not  expressly  vested  in  Congress 
has  long  been  a  bugbear  to  a  great  many  worthy 
persons.  They  apprehend  that  Congress,  by 
putting  constructions  upon  the  constitution,  will 
govern  by  its  own  arbitrary  discretion;  and 
Sierefore  that  it  ought  to  be  bound  to  exercise 
the  powers  expressly  ^ven,  and  those  only. 

If  Congress  may  not  make  laws  conformably 
to  the  powers  plainly  implied,  though  not  ex- 


pressed in  the  frame  of  Government,  it  is  rather 
late  in  the  day  to  adopt  it  as  a  principle  of  con- 
duct. A  great  part  of  oui-  two  years'  labor  is 
lost,  and  worse  than  lost  to  the  public,  for  we 
have  scarcely  made  a  law  in  which  we  have  not 
exercised  our  discretion  with  regard  to  the  true 
intent  of  the  constitution.  Any  words  hut 
those  used  in  that  instrument  will  be  liable  to 
a  different  interpretation.  We  may  regulate 
trade ;  therefore  we  have  taxed  ships,  erected 
light-houses,  made  laws  to  govern  seamen,  &c., 
because  we  say  that  the^are  the  incidents  to  that 
power.  The  most  familiar  and  undisputed  acts 
of  legislation  will  show  that  we  have  adopted 
it  as  a  safe  rule  of  action,  to  legislate  beyond  the 
letter  of  the  constitution. 

He  proceeded  to  enforce  this  idea  by  several 
considerations,  and  illustrated  it  by  various  ex- 
amples. He  said,  that  the  ingenuity  of  man 
was  unequal  to  providing,  especially  beforehand, 
for  all  lie  contingencies  that  would  happen. 
The  constitution  contains  the  principles  which 
are  to  govern  in  making  laws ;  but  every  law 
requires  an  application  of  the  rule  to  the  case  in 
question.  We  may  err  in  applying  it ;  but  we 
are  to  exercise  our  judgments,  and  on  every  oc- 
casion to  decide  according  to  an  honest  convic- 
tion of  its  true  meaning. 

The  danger  of  implied  power  does  not  arise 
from  its  assuming  a  new  principle ;  we  have  not 
only  practised  it  often,  but  we  can  scarcely  pro- 
ceed without  it ;  nor  does  the  danger  proceed 
so  much  from  the  extent  of  the  power  as  from 
it  suncertainty.  While  the  opposers  of  the  Bank 
exclaim  against  the  exercise  of  this  power  by 
Congress,  do  they  mark  out  the  limits  of  the 
power  which  they  wUl  leave  to  us,  with  more 
certainty  than  is  done  by  the  advocates  of  the 
Bank?  Their  rules  of  interpretation  by  con- 
temporaneous testimony,  the  debates  of  con- 
ventions, and  the  doctrine  of  substantive  and 
auxiliary  powers,  will  be  found  as  obscure,  and 
of  course  as  formidable,  as  that  which  they  gon- 
demn;  they  only  set  up  one  construction 
against  another. 

The  powers  of  Congress  are  disputed.  We 
are  obliged  to  decide  the  question  according  to 
truth.  The  negative,  if  false,  is  less  safe  than 
the  affirmative,  if  true.  Why,  then,  shall  we 
be  told  that  the  negative  is  the  safe  side?  Not 
exercising  the  powers  we  have,  may  be  as  per- 
nicious as  usurping  those  we  have  not.  If  the 
power  to  raise  armies  had  not  been  expressed 
in  the  enumeration  of  the  powers  of  Congress, 
it  would  be  implied  from  other  parts  of  the  con- 
stitution. Suppose,  however,  that  it  were 
omitted,  and  our  country  invaded,  would  a  de- 
cision in  Congress  against  raising  armies  be 
safer  than  the  affirmative  ?  The  blood  of  our 
citizens  would  be  shed,  and  shed  unavenged. 
He  thought,  therefore,  that  there  was  too  much 
prepossession  with  some  against  the  Bank,  and 
that  the  debate  ought  to  be  considered  more 
impartially,  as  the  negative  was  neither  more 
safe,  certain,  nor  conformable  to  our  duty  than 
the  other  side  of  the  question.    After  aXL,  the 
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proof  of  the  affirmative  imposed  a  sufficient 
burden,  as  it  is  easier  to  raise  objections  than 
to  remove  them.  Would  any  one  doubt  that 
Congress  may  lend  money,  that  they  may  buy 
their  debt  in  the  market,  or  redeem  their  cap- 
tives from  Algiers?  Yet  no  such  power  is  ex- 
pressly given,  though  it  is  irresistibly  implied. 

If,  therefore,  some  interpretation  of  the  con- 
stitution must  be  indulged,  by  what  rules  is  it 
to  be  governed  ?  The  great  end  of  every  asso- 
ciation of  persons  or  States  is  to  effect  the  end 
of  its  institution.  The  matter  in  debate  affords 
a  good  illustration :  a  corporation,  as  soon  as  it 
is  created,  has  certain  powers,  or  qualities,  tacit- 
ly annexed  to  it,  which  tend  to  promote  the 
end  for  which  it  was  formed ;  such  as,  for  ex- 
ample, its  individuality,  its  power  to  sue  and  be 
sued,  and  the  perpetual  succession  of  persons. 
Government  is  itself  the  highest  kind  of  corpo- 
ration ;  and  from  the  instant  of  its  formation,  it 
has  tacitly  annexed  to  its  being,  various  powers 
which  the  individuals  who  framed  it  did  not 
separately  possess,  but  which  are  essential  to  its 
effecting  the  purposes  for  which  it  was  framed ; 
to  declare,  in  detail,  every  thing  that  Govern- 
ment may  do  could  not  be  performed,  and  has 
never  been  attempted.  It  would  be  endless, 
useless,  and  dangerous;  exceptions  of  what  it 
may  not  do  are  Siorter  and  safer. 

Congress  may  do  what  is  necessary  to  the 
end  for  which  the  constitution  was  adopted, 
provided  it  is  not  repugnant  to  the  natural 
rights  of  man,  or  to  those  which  they  have  ex- 
pressly reserved  to  themselves,  or  to  the  powers 
which  are  assigned  to  the  States.  This  rule  of 
interpretation  seems  to  be  safe,  and  not  a  very 
uncertain  one,  independently  of  the  constitution 
itself.  By  that  instrument  certain  powers  are 
specially  delegated,  together  with  all  powers 
necessary  or  proper  to  carry  them  into  execu- 
tion. That  construction  may  be  maintained  to 
be  a  safe  one  which  promotes  the  good  of  soci- 
ety^ and  the  ends  for  which  the  Government 
was  adopted,  without  impairing  the  'rights  of 
any  man,  or  the  powers  of  any  State. 

This,  he  said,  was  remarkably  true  of  the 
Bank ;  no  man  could  have  cause  to  complain  of 
it ;  the  bills  would  not  be  forced  upon  any  one. 
It  is  of  the  first  utility  to  trade.  Indeed,  the  in- 
tercourse from  State  to  State  can  never  be  on 
a  good  footmg  without  a  bank,  whose  paper  will 
circulate  more  extensively  than  that  of  any 
State  bank.  "Whether  the  power  to  regulate 
trade  from  State  to  State  will  involve  that  of 
regulating  inland  bills  of  exchange  and  bank 
paper,  as  the  instruments  of  the  trade,  and  inci- 
dent to  the  power,  he  would  not  pause  to  ex- 
amine. This  is  an  injury  and  wrong  which  vi- 
olates the  right  of  another.  As  the  bank  is 
founded  on  the  free  choice  of  those  who  make 
use  of  it,  and  is  highly  useful  to  the  people  and 
to  Government,  a  liberal  construction  is  natural 
and  safe.  This  circumstance  creates  a  presump- 
tion in  favor  of  its  conformity  to  the  constitu- 
tion. This  presumption  is  enforced  by  the  ne- 
cessity of  a  bank  to  other  governments.    The 


most  orderly  governments  in  Europe  have 
banks.  They  are  considered  as  indispensably 
necessary ;  these  examples  are  not  to  be  sup- 
posed to  have  been  unnoticed.  We  are  to  pay 
the  interest  of  our  debt  in  thirteen  places.  Is 
it  possible  to  transport  the  revenue  from  one 
end  of  the  continent  to  the  other  ?  Nay,  a  week 
before  the  quarter's  interest  becomes  due,  trans- 
fers will  be  made  which  wiU  require  double  the 
sum  in  Boston  which  was  expected.  To  guard 
against  this  danger,  an  extra  sum  must  be  de- 
posited at  the  different  loan  offices.  This  extra 
sum  is  not  to  be  had ;  our  revenue  is  barely 
equal  to  the  interest  due.  This  imposes  an  ab- 
solute necessity  upon  the  Government  to  make 
use  of  a  bank.  The  answer  is,  that  the  State 
banks  will  supply  this  aid.  This  is  risking  a 
good  deal  to  the  argument  against  the  Bank; 
for  will  they  admit  the  necessity,  and  yet  deny 
to  the  Government  the  lawful  and  only  ade- 
quate means  for  providing  for  it  ?  Ten  of  the 
States  have  no  banks;  those  who  have  may 
abolish  theirs,  and  suffer  their  charters  to  ex- 
pire. But  the  State  banks  are  insufficient  to 
the  purpose ;  their  paper  has  not  a  sufficient 
circulation ;  of  course  their  capitals  are  small. 
Congress  is  allowed  to  have  complete  legislative 
power  over  its  ovra  finances ;  and  yet  without 
the  courtesy  of  the  States  it  cannot  be  exer- 
cised.    This  seems  to  be  inconsistent. 

If  a  war  should  suddenly  break  out,  how  is 
Congress  to  provide  for  it?  Perhaps  Congress 
would  not  be  sitting ;  great  expenses  would  be 
incurred ;  and  they  must  be  instantly  provided 
for.  How  is  this  to  be  done  ?  By  taxes  ?  And 
win  the  enemy  wait  till  they  can  be  collected? 
By  loans  at  home  ?  Our  citizens  would  employ 
their  money  in  war  speculations,  and  they  are 
not  individually  in  a  condition  to  lend  a  snfS- 
oient  sum  in  specie.  Or  shall  we  send  across' 
the  sea  for  loans?  The  dispute  between  Eng- 
land and  Spain  furnishes  an  example ;  the  aid 
of  their  hanks  for  several  millions  was  prompt 
and  effectual.  Or,  wiU  you  say  that  Congress 
might  issue  paper  money?  That  power,  ruin- 
ous and  fallacious  as  it  is,  is  deduced  from  im- 
plication, for  it  is  not  expressly  given.  A  bank 
only  can  afford  the  necessary  aid  in  time  of  sud- 
den emergency.  If  we  have  not  the  power  to 
establish  it,  our  social  compact  is  incomplete, 
we  want  the  means  of  self-preservation. 

I  shall,  perhaps,  be  told  that  necessity  is  the 
tyrant's  plea.  I  answer  that  it  is  a  miserable 
one  when  it  is  urged  to  palliate  the  violation  of 
private  right.  Who  suffers  by  this  use  of  our 
authority  ?  Not  the  States,  for  they  are  not 
warranted  to  establish  a  National  Bank;  not 
individuals,  for  they  will  be  assisted  in  trade, 
and  defended  from  danger  by  it. 

Having  endeavored  to  enforce  his  argument, 
by  noticing  the  uses  of  banks  to  trade,  to  reve- 
nue, to  credit,  and,  in  cases  of  exigency,  he  ad- 
verted_  to  the  authority  of  our  own  precedents. 
Our  right  to  govern  the  Western  Territory  is 
not  disputed.  It  is  a  power  which  no  State  can 
exercise;  it  must  bo  exercised,  and  therefore  it 
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resides  in  Congress.  But  how  does  Congress 
get  this  power  ?  It  is  not  expressly  given  in 
the  constitution,  but  is  derived  either  from  the 
nature  of  the  case,  or  by  implication  from  the 
power  to  regulate  the  property  of  the  United 
States.  If  the  power  flows  from  the  nature  and 
neoesaty  of  the  case,  it  may  be  demanded,  is 
the  renot  equal  authority  for  the  Bank  ?  If  it 
is  derived  from  the  power  of  Congress  to  regu- 
late the  territory  and  other  property  of  the  Uni- 
ted States,  and  to  make  aU  needfid  rules  and 
regulations  concerning  it,  and  for  the  disposal 
of  it,  a  strict  construction  would  restrain  Con- 
gress merely  to  the  management  and  disposal  of 
property,  and  of  its  own  property ;  yet  it  is 
plain  that  more  is  intended.  Congress  has  ac- 
cordingly made  rules,  not  only  for  governing  its 
own  property,  but  the  property  of  the  persons 
residing  there.  It  has  made  rules  which  have 
no  relation  to  property  at  all — ^for  punishing 
crimes.  In  short,  it  exercises  all  power  in  that 
territory.  Nay,  it  has  exercised  this  very  power 
of  creating  a  corporation.  The  government  of 
that  territory  is  a  corporation ;  and  who  will 
deny  that  Congress  may  lawfully  establish  a 
bank  beyond  the  Ohio  ?  It  is  fair  to  reason  by 
analogy  from  a  jower  which  is  unquestionable, 
to  one  which  is  the  subject  of  debate. 

He  then  asked,  whether  it  appeared,  on  this 
view  of  the  subject,  that  the  establishment  of  a 
National  Bank  would  be  a  violent  misinterpre- 
tation of  the  constitution?  He  did  not  contend 
for  an  arbitrary,  unlimited  discretion  in  the 
Government  to  do  every  thing.  He  took  occa- 
sion to  protest  against  such  a  misconception  of 
his  argument.  He  had  noticed  the  great  marks 
by  which  the  construction  of  the  constitution, 
he  conceived,  must  be  guided  and  limited ;  and 
these,  if  not  absolutely  certain,  were  very  far 
from  being  arbitrary  or  unsafe.  It  is  for  the 
House  to  judge  whether  the  construction  which 
denies  the  power  of  Congress  is  more  definite 
and  safe. 

In  proving  that  Congress  may  exercise  pow- 
ers which  are  not  expressly  granted  by  the  con- 
stitution, he  had  endeavored  to  establish  such 
rules  of  interpretation,  and  had  illustrated  his 
ideas  by  such  observations  as  would  anticipate, 
in  a  considerable  degree,  the  application  of  his 
principles  to  the  point  in  question.  Before  he 
proceeded  to  the  construction  of  the  clauses  of 
the  constitution  which  apply  to  the  argument, 
he  observed  that  it  would  be  proper  to  notice 
the  qnaUties  of  a  corporation,  in  order  to  take  a 
more  exact  view  of  the  controversy. 

He  adverted  to  the  individuality  and  the  per- 
petuity of  a  corporation,  and  that  the  property 
of  the  individuals  should  not  be  Uable  for  the 
debts  of  the  bank  or  company.  These  qualities 
are  not  more  useful  to  the  corporation  than  con- 
formable to  reason ;  but  Government,  it  is  said, 
cannot  create  these  quahties.  This  is  the  mar- 
row of  the_  argument ;  for  Congress  may  set  up 
a  bank  of  its  own,  to  be  managed  as  public  pro- 
perty, to  issue  notes  which  shall  be  received  in 
all  payments  at  the  Treasury,  which  diaU  be  ex- 


changeable into  specie  on  demand,  and  which  it 
shall  be  death  to  counterfeit.  Such  a  bank 
would  be  less  safe  and  useful  than  one  under 
the  direction  of  private  persons ;  yet  the  power 
to  establish  it  is  indisputable.  If  Congress  has 
the  authority  to  do  this  business  badly,  the 
question  returns,  whether  the  powers  of  a  cor- 
poration, which  are  essential  to  its  being  well 
done,  may  be  annexed  as  incident  to  it.  The 
Bank  of  New  York  is  not  a  corporation,  yet  its 
notes  have  credit.  Oo^ress  may  agree  with 
that  bank,  or  with  a  company  of  merchants,  to 
take  their  notes,  and  to  cause  all  payments  to 
pass  through  their  coffers.  "Svery  tiling  that 
Government  requires,  and  the  bank  will  per- 
form, may  be  lawfully  done  without  giving 
them  corporate  powers;  but  to  do  this  well, 
safely,  and  extensively,  those  powers  are  indis- 
pensable. This  seems  to  bring  the  debate  with- 
in a  very  narrow  compass. 

This  led  him  to  consider  whether  the  corpo- 
rate powers  are  incidental  to  those  which  Con- 
gress may  exercise  by  the  constitution. 

He  entered  into  a  discussion  of  the  construc- 
tion of  that  clause  which  empowers  Congress 
to  regulate  the  territory  and  other  property  of 
the  United  States.  The  United  States  may  hold 
property ;  may  dispose  of  it ;  they  may  hold  it 
in  partnership ;  they  may  regulate  the  terms  of 
the  partnership.  One  condition  may  be,  that 
the  common  stock  only  shall  be  liable  for  the 
debts  of  the  partnership,  and  that  any  purchaser 
of  a  share  shall  become  a  partner.  j?hese  are 
the  chief  qualities  of  a  corporation.  It  seems 
that  Congi-ess,  having  jiower  to  make  all  need- 
ful rules  and  regulations  for  the  property  of  the 
United  States,  may  establish  a  corporation  to 
manage  it :  without  which  we  have  seen  that 
the  regulations  cannot  be  either  safe  or  useful; 
the  United  States  will  be  the  proprietor  of  one- 
tenth  of  the  bank  stock. 

Congress  may  exercise  exclusive  legislation  in 
all  cases  whatsoever  over  the  ten  miles  square, 
a,nd  the  places  ceded  by  the  States  for  arsenals, 
Ught-houses,  docks,  &c.  Of  com-se  it  may  estab- 
lish a  bank  in  those  places  with  corporate  pow- 
ers. The  bill  has  not  restrained  the  bank  to 
this  city ;  and  if  it  had,  the  dispute  would  lose 
a  part  of  its  solemnity.  If,  instead  of  princi- 
ples, it  concerns  only  places,  what  objection  is 
there  to  the  constitutional  authority  of  Congress 
to  fix  the  Bank  at  Sandy  Hook,  or  Eeedy  Island, 
where  we  have  light-houses,  and  a  right  of  ex- 
clusive legislation  ?  A  bank  established  there, 
or  in  the  district  located  by  law  on  the  Poto- 
mac for  the  scat  of  Government,  could  send  its 
paper  all  over  the  Union ;  it  is  true  that  the 
places  are  not  the  most  proper  for  a  bank ;  but 
the  authority  to  establish  it  in  them  overthrows 
the  argument  which  is  deduced  from  the  defi- 
nite nature  of  the  powers  vested  in  Congress, 
and  the  dangerous  tendency  of  the  proposed 
construction  of  them. 

The  preamble  of  the  constitution  waiTants 
this  remark,  fliat  a  bank  is  not  repugnant  to  the 
spirit  and  essential  objects  of  that  instrument. 
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He  then  considered  the  power  to  horrow 
money.  He  said  it  was  natnral  to  understand 
that  authority  as  it  was  actually,  exercised  in 
Europe ;  which  is,  to  borrow  of  the  bank.  He 
observed,  the  power  to  borrow  was  of  narrow 
ase  without  the  institution  of  a  bank ;  and  in 
the  most  dangerous  crisis  of  affairs  would  be  a 
dead  letter. 

After  noticing  the  power  to  lay  and  collect 
taxes,  he  adverted  to  the  sweeping  clause,  as  it 
is  usually  called,  which  empowers  Congress  to 
exercise  aU  powers  necessary  and  proper  to 
carry  the .  enumerated  powers  into  execution. 
He  did  not  pretend  that  it  gives  any  new  pow- 
ers ;  but  it  establishes  the  doctrine  of  implied 
powers.  He  then  demanded  whether  the 
power  to  incorporate  a  bank  is  not  fairly  rela- 
tive, and  a  necessary  incident  to  the  entire 
powers  to  regulate  trade  and  revenue,  and  to 
provide  for  the  public  credit  and  defence. 

He  entered  into  a  particular  answer  to  seve- 
ral objections,  and  after  recapitulating  his  argu- 
ment, he  concluded  with  observing  that  we  had 
felt  the  disadvantages  of  the  Confederation. 
We  adopted  the  constitution,  expecting  to  place 
the  national  affairs  under  a  Federal  head ;  this 
is  a  power  which  Congress  can  only  exercise. 
We  may  reason  away  the  whole  constitution. 
All  nations  have  their  times  of  adversity  and 
danger ;  the  neglect  of  providing  against  them 
in  season  may  be  the  cause  of  ruining  the 
country. 

Feidat,  February  4. 
Bcmlk  of  the  tfnitecL  States. 

The  House  resumed  the  consideration  of  the 
bill  for  incorporating  the  Bank  of  the  United 
States. 

The  question  being  on  the  passage  of  the  bill, 

Mr.  Sedgwick  said,  he  would  endeavor  not  to 
fatigue  the  patience  of  the  House  in  the  obser- 
vations he  should  make  on  the  important  sub- 
ject now  under  consideration.  Without  entering 
into  the  discussion  on  a  scale  so  extensive  as  had 
been  indulged  by  some  gentlemen,  he  would 
dwell  only  on  a  few  important  principles,  and 
such  consequences  as  were  conclusively  dedu- 
cible  from  them,  which  had  made  a  strong  im- 
pression on  his  own  mind.  The  opposition  to 
the  bill  had  called  in  question  the  constitu- 
tional powers  of  Congress  to  establish  the  pro- 
posed corporation,  and  the  utility  of  banks, 
neither  of  which  till  within  a  few  days  did  he 
suppose  was  doubted  by  any  intelligent  man  in 
America ;  and  had  charged  the  present  system 
with  holding  out  unequal  terms  against  the 
Government  to  those  who  should  subscribe  to 
the  proposed  stock. 

With  regard  to  the  question  of  constitution- 
ality, much  had  been  said  which,  in  his  opinion, 
had  not  an  intimate  relation  to  the  subject  now 
before  the  House.  We  have  with  great  earn- 
estness been  warned  of  the  danger  of  grasping 
power  by  construction  and  implication;  and 
this  warniag  has  been  given  in  very  animated 


language  by  the  gentleman  from  Vir^uia  (Mr. 
Hadison.)  I  do  not  wish  to  deprive  that  mem- 
ber of  the  honor  of  consistency ;  but  I  well  re- 
member the  time  when  the  energy  of  his  rea- 
soning impressed  on  the  minds  of  the  majority 
of  this  House  a  conviction  that  the  power  of  re- 
moval from  office,  holden  at  pleasure,  was,  by 
construction  and  implication,  vested  by  the 
constitution  in  the  President ;  for  there  could 
be  no  pretence  that  it  is  expressly  granted  to 
him. 

He  would  only  observe,  in  answer  to  eveiy 
thing  which  had  been  said  of  the  danger  of  ex- 
tending construction  and  implication,  that  the 
whole  business  of  le^lation  was  a  practical 
construction  of  the  powers  of  the  Legislature; 
and  that  probably  no  instrument  for  the  delega- 
tion of  power  could  be  drawn  with  such  pred- 
sion  and  accuracy  as  to  leave  nothing  to  neces- 
sary implication.  That  all  the  different  legis- 
latures in  the  United  States  had,  and  this,  in 
his  opinion,  indispensably  must  construe  the 
powers  which  had  been  granted  to  them,  and 
they  must  assume  such  auxiliary  powers  as  are 
necessarily  implied  in  those  which  are  expressly 
granted.  In  doing  which,  it  was  no  doubt  their 
duty  to  be  careful  not  to  exceed  those  Umits  to 
which  it  was  intended  they  should  be  restricted. 
By  any  other  limitation  the  Government  would 
be  BO  shackled  that  it  would  be  incapable  of 
producing  any  of  the  effects  which  were  in- 
tended by  its  institution. 

He  observed,  that  on  almost  all  the  great  and 
important  measures  which  come  under  the  de- 
liberation of  Congress  there  were  immense  diffi- 
culties to  be  surmounted.  If  we  attempt,  said 
he,  to  proceed  in  one  direction,  our  ears  are  as- 
sailed with  the  exclamation  of  "  the  constitu- 
tion is  in  danger ! "  if  we  attempt  to  attain  our 
objects  by  pursuing  a  different  course,  we  are 
told  the  pass  is  guarded  by  the  stern  spirit  of 
democracy.  Did  I  concur  with  gentlemen  in 
opinion  on  this  subject,  I  should  think  it  my 
duty  to  go  home  to  my  constituents,  and  hon- 
estly declare  to  them  that  by  their  jealousy  of 
power  they  had  so  restrained  the  operations  of 
the  Government  that  we  had  not  the  means  of 
effecting  any  of  the  great  purposes  for  which  the 
constitution  was  designed,  without  attempting, 
what  perhaps  would  be  found  impracticable,  to 
fix  by  general  rules  the  nice  point  within  which 
Congress  would  be  authorized  to  assume  pow- 
ers by  construction  and  implication,  and  be- 
yond which  they  may  be  justly  considered  as 
usurpers. 

He  wished  gentlemen  to  reflect  what  effect 
a  single  principle,  oniversaUy  acknowledged, 
would  have  in  determining  the  question  now 
under  consideration.  It  is  universally  agreed 
that  wherever  a  power  is  delegated  for  express 
purposes,  all  the  known  and  usual  means  for 
the  attainment  of  the  objects  expressed  are  con- 
ceded also.  That  to  decide  what  influence  this 
acknowledged  principle  would  have  on  the  sub- 
ject before  the  House,  it  would  be  necessary  to 
reflect  on  the  powers  with  which  Congress  are 
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expressly  invested.  He  then  repeated  that 
Congress  was  authorized  to  lay  and  collect 
taxes,  to  borrow  money  on  the  credit  of  the 
United  States,  to  raise  and  support  armies,  pro- 
vide and  maintain  navies,  to  regulate  foreign 
and  domestic  trade,  and  to  make  all  laws  neces- 
sary and  proper  to  carry  these  and  the  other 
enumerated  powers  into  effect.  They  were,  in 
fine,  intrusted  with  the  exercise  of  all  those 
powers  which  the  people  of  America  thought 
necessary  to  secure  their  fame  and  happiness 
against  the  attacks  of  internal  violence  and  ex- 
ternal invasion ;  and  in  the  exercise  of  those 
powers,  the  Legislature  was  authorized,  agree- 
ably to  the  principle  which  he  had  mentioned, 
to  employ  all  the  known  and  usual  means  ne- 
cessary and  proper  to  effectuate  the  ends  which 
are  expressed.  It  might  be  of  use  to  determine 
with  precision  what  was  the  meaning  of  the 
words  necessary  and  proper — ^they  did  not  re- 
strict the  power  of  the  Legislature  to  enacting 
such  laws  only  as  are  indispensable.  Such  a 
construction  would  be  infinitely  too  narrow  and 
limited;  and,  to  apply  the  meaning  strictly,  it 
would  prove,  perhaps,  that  all  the  laws  which 
had  been  passed  were  unconstitutional ;  for  few, 
if  any  of  tiiem,  could  be  proved  indispensable  to 
the  existence  of  the  Government.  The  conduct 
of  Congress  had  a  construction  on  those  words 
more  rational  and  consistent  with  common  sense 
and  the  purposes  for  which  the  Government 
was  instituted;  which  he  conceived  to  be  that 
the  laws  should  be  established  on  such  prin- 
ciples, and  such  an  agency  in  the  known  and 
usual  means  employed  in  the  execution  of  them, 
as  to  effect  the  ends  expressed  in  the  constitu- 
tion with  the  greatest  possible  degree  of  public 
utility. 

If  banks  were  among  the  known  and  usual 
means  to  effectuate  or  facilitate  the  ends  which 
had  been  mentioned,  to  enable  the  Government, 
with  the  greatest  ease  and  least  burdeif  to  the 
people,  to  collect  taxes,  borrow  money,  regulate 
commerce,  raise  and  support  armies,  provide 
and  maintain  fleets,  he  thought  the  argument 
irrefragable  and  conclusive  to  prove  the  consti- 
tutionality of  the  bill.  Pursuing  further  the 
same  idea,  he  asked  for  what  purposes  were 
banks  instituted  and  patronized  by  Govern- 
ments which  were  unrestricted  by  constitu- 
tional limitations?  Were  they  not  employed 
as  the  means  and  the  most  useftd  engines  to 
facilitate  the  collection  of  taxes,  borrowing 
money,  and  the  other  enumerated  powers? 
Besides,  he  said,  it  was  to  be  observed  that  the 
constitution  had  expressly  declared  the  ends  of 
legislation ;  but  in  almost  every  instance  had 
left  the  means  to  the  honest  and  sober  discre- 
tion of  the  Legislature.  Prom  the  nature  of 
things  this  must  ever  be  the  case ;  for  other- 
wise the  constitution  must  contain  not  only  all 
the  necessary  laws  under  the  existing  circum- 
stances of  the  community,  but  also  a  code  so 
extensive  as  to  adapt  itself  to  all  future  possible 
contingencies.  By  our  constitution.  Congress 
has  not  only  the  power  to  lay  and  collect  taxes, 


but  to  do  every  thing  subordinate  to  that  end ; 
the  objects,  the  means,  the  instruments,  and  the 
purposes,  are  left  to  the  honest  and  sober  dis- 
cretion of  the  Legislature.  The  power  of  bor- 
rowing money  was  expressly  granted;  but  all 
the  known  and  usual  means  to  that  end  were 
left  in  silence.  The  same  observations  might 
with  truth  be  made  respecting  the  other  de- 
legated powers.  The  great  ends  to  be  obtained 
as  means  to  effectuate  the  ultimate  end — the 
public  good  and  general  weKare — are  capable, 
under  general  terms,  of  constitutional  specifica- 
tion ;  but  the  subordinate  means  are  so  numer- 
ous, and  capable  of  such  infinite  variation,  as  to 
render  an  enumeration  impracticable,  and  must 
therefore  be  left  to  construction  and  necessary 
implication.  He  said,  on  this  ground,  he  was 
willing  to  leave  the  general  argument ;  it  was 
simple,  intelligible,  and  he  hoped  would  be 
thought  conclusive. 

He  said  the  constitutionality  had  been  at- 
tacked from  another  quarter.  It  was  said,  we 
could  not  give  commercial  advantages  to  one 
port  above  another.  The  constitutional  provi- 
sion which  had  been  quoted  was  undoubtedly 
intended  to  prevent  a  partial  regulation  of  com- 
merce ;  if  extended  to  the  case  under  considera- 
tion, it  would  much  more  strongly  prove  that 
Congress  ought  not  to  i-eside  in  any  commercial 
city ;  for  he  verily  believed  that  the  commercial 
advantages  of  Philadelphia  were  incomparably 
greater  from  that  residence  than  they  coulibe 
supposed  from  the  institution  of  a  National 
Bank.  Indeed,  it  was  his  opinion  that,  consi- 
dering that  this  city  had  a  bank,  the  capital  of 
which  was  adequate  to  all  her  commercial  exi- 
gencies ;  that  she  could  enlarge  that  capital  as 
her  necessity  should  require;  and  that  her 
bank  wiU,  if  this  bill  should  be  rejected,  receive 
the  benefit  of  national  operations,  the  measure 
wUl  not  advance  her  individual  interest. 

With  regard  to  the  utility  of  banks,  he  ob- 
served that  he  would  not  attempt  to  display  a 
knowledge  of  the  sulgeot  by  repeating  all  he 
had  read  and  heard  in  relation  to  it,  nor  fatigue 
the  House  by  a  detail  of  his  own  reflections  and 
reasoning  upon  it ;  the  causes  were  unnecessary 
to  be  explained ;  the  effects  had  been  such  in 
all  countries  where  banks  had  been  instituted, 
as  to  produce  a  unanimous  opinion  that  they 
were  alike  useful  for  all  the  great  purposes  of 
Govei-nment,  and  to  promote  the  general  hap- 
piness of  the  people.  Nor  was  our  own  expe- 
rience wanting  to  the  same  purpose.  At  a 
time  when  our  public  resources  were  almost 
annihilated,  our  credit  prostrate,  our  Govern- 
ment imbeoUe,  and  its  patronage  inconsider- 
able, a  bank  of  small  capital  was  among  the 
most  operative  causes  which  produced  that  first 
dawn  that  ultimately  terminated  in  meridian 
splendor  by  the  establishment  of  peace,  inde- 
pendence, and  freedom.  There  were  two  cir- 
cumstances which  he  would  take  the  hberty  to 
mention,  which  would  render  Danks  of  more 
importance  in  this  country  than  in  any  other 
country  where  they  are  at  present  in  use :  the 
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first,  the  commercial  enterprise  of  our  mer- 
chants compared  with  the  smallness  of  their 
capitals,  which,  as  we  had  no  large  manufac- 
turing capitals,  wherehy  the  precious  metals 
could  be  retained  in  circulation,  would  fre- 
quently, by  their  exportation,  greatly  distress  the 
people ;  the  other  originated  from  a  measure  of 
the  Government.  Congress,  from  a  laudable 
intention  of  accommodating  their  constituents, 
instituted  Treasuries  in  aU  the  States ;  in  some 
of  these  there  would  be,  in  the  ordinary  course 
of  events,  a  deficiency,  and  in  others  a  redun- 
dancy. To  keep  them  in  equilibrium  by  the 
transportation  of  the  precious  metals,  or  by  the 
purchase  of  bills  in  the  market,  would  be  not 
only  inconvenient  and  expensive,  but  would 
keep  out  of  circulation  a  considerable  part  of 
the  medium  of  the  country. 

Gentlemen  had  been  pleased  to  consider  the 
proposed  terms  as  giving  an  undue  advantage  to 
the  stockholders.  He  would  leave  this  part  of 
the  stifcject  to  gentlemen  who  better  understood 
it;  only  observing,  that  as  Government  must 
rely  principally  on  merchants  to  obtain  the  pro- 
posed stock,  it  would  be  necessary  to  afford  to 
them  sufficient  motives  to  withdraw  from  their 
commercial  pursuits  a  part  of  their  capitals. 

He  would  attempt  an  answer  to  some  of  those 
desultory  objections  which  had  been  made,  and 
in  doing  this,  he  would  omit  to  answer  such  as 
had  been,  in  his  opinion,  already  refuted.  He 
observed,  that  it  had  been  said  that  granting 
charters  of  incorporation  was  a  high  prerogative 
of  Government.  He  supposed  it  was  not  in- 
tended that  it  was,  in  the  nature  of  things,  too 
transcendent  a  power  to  be  exercised  by  a  Na- 
tional Government,  but  that  the  exercise  of  it 
should  only  be  in  consequence  of  express  dele- 
gation. Let  this  objection  be  compared  with 
the  conduct  of  Congress  on  another  subject,  in 
aU  respects  at  least  as  important.  There  is  not, 
by  the  constitution,  any  power  expressly  dele- 
gated to  mortgage  our  revenues,  and  yet,  with- 
out any  question  being  made  on  the  constitu- 
tionality of  the  measure,  we  have  mortgaged 
them  to  an  immense  amount.  From  whence, 
he  asked,  do  we  acquire  the  authority  to  exer- 
cise this  power  ?  Not  from  express  grants,  but 
being  empowered  to  borrow  money  on  the 
credit  of  lie  United  States,  we  have  very  pro- 
perly considered  the  pledging  funds  as  among 
the  known  and  usual  means  necessary  and  pro- 
per to  be  employed  for  the  attainment  of  the 
end  expressly  delegated. 

It  has  been  said  that  the  biU  authorized  the 
stockholders  to  purchase  real  estate.  He  con- 
sidered the  provision  in  the  biU  in  that  regard, 
not  a  grant,  but  a  limitation  of  power.  Any 
man,  or  body  of  men,  might,  by  the  existing 
laws,  purchase,  in  their  own  private  capacities, 
real  estate  to  any  amount.  This  right  was  li- 
mited as  it  respected  the  proposed  corporation. 

It  is  said  there  are  banks  already,  and  there- 
fore the  proposed  incorporation  is  unnecessary. 
To  this  he  answered,  that  if  the  Government 
should  agree  to  receive  all  its  demands  in  the 


paper  of  the  existing  banks,  it  would  give  to 
them  every  advantage  which,  in  the  opinion  of 
gentlemen,  renders  the  present  system  objec- 
tionable, without  stipulating  for  any  equivalent 
to  the  Government.  But  are,  he  asked,  gentle- 
men serious  in  these  observations?  Do  they 
believe  the  capitals  of  those  banks  adequate  to 
the  exigencies  of  the  nation  ?  Do  they  believe 
that  those  banks  possess  any  powers  by  which 
they  can  give  a  projectile  force  to  their  paper, 
so  as  to  extend  its  circulation  throughout  the 
United  States  ?  Or  do  they  really  wish  to  have 
the  Government  repose  itself  on  institutions 
with  which  they  have  no  intimate  connection, 
and  over  which  they  have  no  control  ? 

Mr.  S.  concluded  by  observing  he  was  very 
confident  a  majority  of  the  House  could  never 
be  induced  to  believe  that  it  was  the  intention 
of  the  constitution  to  deprive  the  Legislature  of 
one  of  the  most  important  and  necessary  means 
of  executing  the  powers  expressly  delegated. 

Mr.  Laweenob. — ^The  advocates  of  this  mea- 
sure stand  in  an  unfortunate  situation ;  for  being 
those  who  in  general  advocate  national  mesr 
sures,  they  are  charged  with  designs  to  extend 
the  powers  of  the  Govenmient  unduly.  He, 
however,  consoled  himself  with  a  conscious  at- 
tachment to  the  constitution,  and  with  the  re- 
flection that  their  conduct  received  the  appro- 
bation of  their  constituents.  If  the  present  be 
contrasted  with  the  former  circumstances  of 
this  country,  he  doubted  not  the  measures  of 
this  Government  would  continue  to  receive  the 
approbation  of  the  people  of  the  United  States. 

The  silence  of  the  people  on  the  subject  now 
before  the  House  is  strongly  presumptive  that 
the  measure  of  the  Bank  is  not  considered  by 
them  as  unconstitutional.  He  then  endeavored 
to  show  the  constitutionality  of  the  bank  sys- 
tem. It  must  be  conceded  that  there  is  nothing 
in  the  constitution  that  is  expressly  against  it, 
and  therefore  we  ought  not  to  deduce  a  prohi- 
bition by  construction;  he  adverted  to  the 
amendment  proposed  by  Congress  to  the  con- 
stitution, which  says,  "powers  not  delegated  are 
retained ; "  here,  said  he,  to  prove  that  the 
Bank  is  unconstitutional,  the  constructive  in- 
terpretation so  much  objected  against  is  re- 
curred to. 

The  great  objects  of  this  Government  are  con- 
taiaed  in  the  context  of  the  constitution.  He 
recapitulated  those  objects,  and  inferred  that 
every  power  necessary  to  secure  these  must  ne- 
cessarily follow ;  for  as  to  the  great  objects  for 
which  this  Government  was  instituted,  it  is  as 
full  and  complete  in  all  its  parts  as  any  system 
that  could  be  devised ;  a  full,  uncontrollable 
power  to  regulate  the  fiscal  concerns  of  this 
Union,  is  a  primary  consideration  in  this  Gov- 
ernment, and  from  hence  it  clearly  follows  that 
it  must  possess  the  power  to  make  every  possi- 
ble arrangement  conducive  to  that  great  object. 

He  then  adverted  to  the  late  Confederation, 
and  pointed  out  its  defects  and  incompetency; 
and  hence  the  old  Congress  called  on  the  States 
to  enact  certain  laws  which  they  had  not  power 
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to  enact ;  from  hence  he  inferred,  that  as  the 
late  Confederation  could  not  pass  those  laws, 
and  to  capacitate  the  Government  of  the  Uni- 
ted States,  and  form  a  more  perfect  union,  the 
constitution  under  which  we  now  act  was 
formed.  To  suppose  that  this  Government  does 
not  possess  the  powera  for  which  the  constitution 
was  adopted,  involves  the  grossest  absurdity. 

The  deviation  from  charters,  and  the  in- 
fringement of  parchment  rights,  which  had 
been  justified  on  the  principle  of  necessity  by 
the  gentleman  from  Virginia,  (Mr.  Madison,) 
he  said  had  been  made  on  different  principles 
ft'om  those  now  mentioned ;  the  necessity,  he 
contended,  did  not  at  the  time  exist ;  the  old 
Congress  exercised  the  power,  as  they  thought, 
by  a  fair  construction  of  the  Confederation. 

On  constructions,  he  observed,  it  was  to  be 
lamented  that  they  should  ever  be  necessary ; 
but  they  had  been  made;  he  instanced  the 
power  of  removability,  which  had  been  an  act 
•  of  the  three  branches,  and  has  not  been  com- 
plained of.  It  was  at  least  as  important  a  one 
as  the  present. 

But  the  construction  now  proposed,  he  con- 
tended, was  an  easy  and  natural  construction. 
Recurring  to  the  collection  law,  he  observed, 
that  it  was  by  construction  that  the  receipts  are 
ordered  to  be  made  in  gold  and  silver. 

With  respect  to  creating  a  mass  of  capital,  he 
supposed  just  and  upright  national  measures 
would  create  a  will  to  form  this  capital. 

Adverting  to  the  idea  that  Congress  has  not 
the  power  to  establish  companies  with  exclusive 
privileges,  he  observed,  that  by  the  amendments 
proposed  by  New  Hampshire,  Massachusetts, 
and  New  York,  it  plainly  appears  that  these 
.  States  considered  that  Congress  does  possess 
the  power  to  establish  such  companies. 

The  constitution  vests  Congress  with  power 
to  dispose  of  certain  property  in  lands,  and  to 
make  all  useful  rules  and  regulations  for  that 
purpose ;  can  its  power  be  less  over  one  species 
of  its  own  property  than  over  another? 

With  respect  to  giving  preference  to  one  State 
over  another,  he  observed,  that  ten  years  hence 
the  seat  of  Government  is  to  be  on  the  Poto- 
mac, and  wherever  the  Government  is  finally 
settled,  the  place  will  enjoy  superior  advanta- 
ges; but  BttU  the  Government  must  go  thither, 
and  the  places  not  enjoying  those  advantages 
must  be  satisfied. 

It  is  said  we  must  not  pass  a  problematical 
bill,  which  is  liable  to  a  supervision  by  the 
Judges  of  the  Supreme  Court;  but  he  con- 
ceived there  was  no  force  in  this,  as  those 
judges  are  invested  by  the  Constitution  with  a 
power  to  pass  then:  judgment  on  all  laws  that 
may  be  passed. 

It  is  said  that  this  law  may  interfere  with  the 
State  Governments ;  but  this  may  or  may  not 
be  the  case ;  and  in  all  interference  of  the  kind 
the  particular  interest  of  a  State  must  give  way 
to  the  general  interest. 

With  respect  to  the  corporation  possessing 
the  power  of  passing  laws,  this,  he  observed,  is 


a  power  incidental  to  all  corporations ;  and  in 
the  instance  of  the  Western  Territory,  Congress 
have  exercised  the  power  of  instituting  corpo- 
rations or  bodies  politic,  to  the  greatest  possible 
extent. 

He  defended  the  right  of  Congress  to  pi:^r- 
chase  and  possess  property,  and  quoted  a  pas- 
sage in  the  Constitution  to  show  that  they  pos- 
sess this  right. 

He  then  touched  on  the  expediency  of  banks, 
and  of  that  proposed»in  particular.  The  ad- 
vantages generally  derived  from  these  institu- 
tions, he  believed,  applied  peculiarly  to  this 
country.  He  noticed  the  objection  from  banks 
banishing  the  specie ;  he  said  the  surplus  only 
would  be  sent  out  of  the  country ;  but  is  it 
given»away?  No,  sir,  it  is  sent  off  for  articles 
which  are  wanted,  and  which  will  enrich  the 
country. 

With  respect  to  a  run  on  the  Bank,  he  men- 
tioned the  circumstances  under  whicL  those 
runs  on  the  British  banks,  which  had  '^en 
noticed,  took  place ;  and  showed  there  was  no 
parallel  that  would  probably  ever  take  pjace  in 
this  country. 

For  several  particulars  he  showed  that  the  ob- 
jection which  arose  from  the  United  States  not 
having  a  good  bargain  by  the  system  was  not 
well  founded.  He  then  mentioned  the  peculiar 
advantages  which  the  United  States  wUl  enjoy 
over  common  subscribers. 

The  objection  from  banks  being  already  estab- 
lished in  the  several  States  he  obviated  by  stat- 
ing the  mischiefs  which  might  arise  from  an 
ignorance  of  the  situation  of  those  banks ;  and 
concluded  by  some  remarks  on  the  inexpediency 
of  the  General  Government  having  recourse  to 
institutions  of  merely  a  local  nature. 

Mr.  Jackson  said,  that  having  been  the  per- 
son who  brought  forward  the  constitutional  ob- 
jection against  the  biU,  he  thought  himself 
bound  to  notice  the  answers  which  had  been 
offered  to  that  objection.  Newspaper  authori- 
ties, said  he,  have  been  alluded  to,  and  their 
silence  on  the  subject  considered  as  indicating 
the  approbation  of  the  people.  He  would  meet 
the  gentlemen  on  that  ground ;  and,  though  he 
did  not  consider  newspapers  as  an  authority  to 
be  depended  on,  yet  if  opinions  through  that 
channel  were  to  be  regarded,  he  would  refer  the 
gentlemen  to  those  of  this  city ;  the  expediency 
and  constitutionality  of  the  billhave  been  called 
in  question  by  the  newspapers  of  this  city. 

The  latitude  contended  for  in  constructing  the 
constitution  on  this  occasion  he  reprobated  very 
fuUy.  If  the  sweeping  clause,  as  it  is  called,  ex- 
tends to  vesting  Congress  with  such  powers,  and 
necessary  and  proper  means  are  an  indispensa- 
ble impUoation  in  the  sense  advanced  by  the  ad- 
vocates of  the  bUl,  we  shall  soon  be  in  posses- 
sion of  all  possible  powers,  and  the  charter 
under  which  we  sit  wiU  be  nothing  but  a  name. 
This  bill  will  essentially  interfere  with  the 
rights  of  the  separate  States,  for  it  is  not  denied 
that  they  possess  the  power  of  instituting  banks ; 
but  the  proposed  corporation  wUl  eclipse  the 
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Bank  of  North  America,  and  contravene  the  in- 
terests of  the  individuals  concerned  in  it. 

He  then  noticed  the  several  arguments  drawn 
from  the  doctrine  of  implication ;  the  right  to 
incorporate  a  National  Bank  has  been  adduced 
from  the  power  to  raise  armies ;  but  he  pre- 
sumed it  would  not  be  contended  that  this  is  a 
bill  to  provide  for  the  national  defence.  Nor 
could  such  a  power,  in  his  opinion,  be  derived 
from  the  riglit  to  borrow  money.  It  has  been 
asked  what  the  United  States  could  do  with  the 
surplus  of  their  revenue  without  the  conve- 
nience of  a  bank  in  which  to  deposit  it  with  ad- 
vantage ?  For  his  part,  though  he  wished  to 
anticipate  pleasing  occurrences,  he  did  not  look 
forward  to  the  time  when  the  General  Govern- 
ment would  have  this  superabundance  at  its  dis- 
posal. The  right  of  Congress  to  purchase  and 
hold  lands  has  been  urged  to  prove  that  they 
can  transfer  this  power ;  but  the  General  Gov- 
ernment is  expressly  restricted  in  the  exercise  of 
thi^ower ;  the  consent  of  the  particular  State 
to  the  purchase  for  particular  purposes  only  is 
requisite ;  these  purposes  are  designated,  such  as 
building  light-houses,  erecting  arsenals,  &c. 

It  has  been  said  that  banks  may  exist  without 
a  charter ;  but  that  this  incorporation  is  neces- 
sary in  order  that  it  may  have  a  hold  on  the 
Government.  Mr.  J.  strongly  reprobated  this 
idea.  He  was  astonished  to  hear  such  a  dec- 
laration, and  hoped  that  such  ideas  would  pre- 
vent a  majority  of  the  House  from  passing  a  bUl 
that  would  thus  establish  a  perpetual  monopoly ; 
we  have,  said  he,  I  believe,  a  perpetual  debt ;  I 
hope  we  shall  not  have  a  perpetual  corporation. 
What  was  it  drove  our  forefathers  to  this  coun- 
try ?  "Was  it  not  the  ecclesiastical  corporations 
and  perpetual  monopolies  of  England  and  Scot- 
land ?  Shall  we  suffer  the  same  evils  to  exist  in 
this  country  instead  of  taking  every  possible 
method  to  encourage  the  increase  of  emigrants 
to  settle  among  us?  For  if  we  establish  the 
precedent  now  before  ns,  there  is  no  sayiiig 
where  it  wiU  stop. 

The  power  to  regulate  trade  is  said  to  involve 
this  as  a  necessary  means ;  but  the  powers  con- 
sequent on  this  express  power  are  specified, 
such  as  regulating  light-houses,  ships,  harbors, 
&o.  It  has  been  said  that  Congress  has  bor- 
rowed money ;  this  shows  that  there  is  no  ne- 
cessity of  instituting  any  new  bank,  those  al- 
ready established  having  been  found  sufficient 
for  the  purpose.  *He  denied  the  right  of  Con- 
gress to  establish  banks  at  the  permanent  seat 
of  Government,  or  on  those  sandheaps  men- 
tioned yesterday ;  for  if  they  should,  they  could 
not  force  the  circulation  of  their  paper  one  inch 
beyond  the  limits  of  those  places.  But  it  is 
said,  if  Congress  can  establish  banks  in  those 
situations,  the  question  becomes  a  question  of 
place,  and  not  of  principle ;  from  hence  it  is  in- 
ferred that  the  power  may  be  exercised  in  any 
other  part  of  the  United  States.  This  appeared 
to  him  to  involve  a  very  dangerous  construction 
of  the  powers  vested  in  the  General  govern- 
ment. 


Adverting  to  the  powers  of  Congress  in  re- 
spect to  the  finances  of  the  Union,  he  observed 
that  those  powers  did  not  warrant  the  adoption 
of  whatever  measures  they  thought  proper. 
The  constitution  has  restricted  the  exercise  of 
those  fiscal  powers ;  Congress  cannot  lay  a  poll 
tax,  nor  impose  duties  on  exports ;  yet  these 
undoubtedly  relate  to  the  finances. 

The  power  exercised  in  respect  to  the  "Western 
Territory,  he  observed,  had  reference  to  pro- 
perty already  belonging  to  the  United  States; 
it  does  not  refer  to  property  to  be  purchased, 
nor  does  it  authorize  the  purchase  of  any  addi- 
tional property ;  besides,  the  powers  are  express 
and  definite,  and  the  exercise  of  them  in  m^dng 
needful  rules  and  regulations  in  the  government 
of  that  Territory  does  not  interfere  with  the 
rights  of  any  of  the  respective  States. 

Mr.  J.  denied  the  necessity  of  the  proposed 
institution ;  and  noticing  the  observation  of  Mr. 
Ames,  that  it  was  dangerous  on  matters  of  im- 
portance not  to  give  an  opinion,  observed  that  ■ 
he  could  conceive  of  no  danger  that  would  re- 
sult from  postponing  that  construction  of  the 
constitution  now  contended  for  to  some  future 
Congress,  who,  when  the  necessity  of  a  banking 
institution  shall  be  apparent,  will  be  as  compe- 
tent to  the  decision  as  the  present  House. 

Alluding  to  the  frequent  representations  of 
the  fiourishing  condition  of  the  country,  he  in- 
ferred that  this  shows  the  necessity  of  the  pro- 
posed institution  does  not  exist  at  the  present 
time ;  why,  then,  should  we  be  anticipating  for 
future  generations?  State  banks  he  considered 
preferable  to  a  National  Bank,  as  counterfeita 
can  be  detected  in  the  States ;  but  if  you  estab- 
lish a  National  Bank,  the  checks  will  be  found 
only  in  the  city  of  Philadelphia  or  Conoco- 
cheague.  He  passed  a  eulogium  on  the  Bank 
of  Pennsylvania ;  the  stockholders,  said  he,  are 
not  speculators ;  they  have  the  solid  coin  de- 
posited in  their  vaults. 

He  adverted  to  the  preamble  and  context  of 
the  constitution,  and  asserted  that  this  context 
is  to  be  interpreted  by  the  general  powers  con- 
tained in  the  instrument  Noticing  the  advan- 
tages which  it  had  been  said  would  accrue  to 
the  United  States  from  the  Bank,  he  asked,  is 
the  United  States  going  to  commence  stocyob- 
bing?  The  "general  welfare"  are  the  two 
words  that  are  to  involve  and  justify  the  as- 
sumption of  every  power.  But  what  is  this 
general  welfare  ?  It  is  the  welfare  of  Philadel- 
phia, New  York,  and  Boston;  for  as  to  the 
States  of  Georgia  and  New  Hampshire,  they 
may  as  well  be  out  of  the  Union  for  any  advan- 
tages they  will  receive  from  the  institution. 
He  reprobated  the  idea  of  the  United  States  de- 
riving any  emolument  from  the  Bank,  and  more 
especially  he  reprobated  the  infiuence  which  it 
was  designed  the  Government  should  enjoy 
by  it.  He  said  the  Banks  of  "Venice  and  Am- 
sterdam were  founded  on  different  principles. 
In  the  famous  Bank  of  "Venice,  though  the  Gov- 
ernment holds  no  shares,  yet  it  has  at  command 
five  millions  of  ducats ;  but  the  United  States 
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were  to  be  immediately  concerned  in  theirs,  and 
become  stockholders. 

The  Bank  of  Amsterdam  was  under  the  en- 
tire direction  of  the  burgomasters,  who  alone 
had  the  power  of  making  by-laws  for  its  reg- 
ulation. This  power,  by  the  bill,  was  given  up 
by  Government,  very  improperly  he  thought, 
and  was  to  be  exercised  by  the  stockjobbers. 

The  French  Bank,  he  added,  was  first  estab- 
lished upon  proper  principles  and  flourished, 
but  afterwards  became  a  royal  bank;  much 
paper  was  introduced,  which  destroyed  the 
establishment,  and  was  near  oversetting  the 
Government. 

The  facility  of  borrowing  he  deprecated ;  it 
will  involve  the  Union  in  irretrievable  debts ; 
the  facility  of  borrowing  is  but  another  name 
*  *  *  for  anticipation,  which  wiU  in  its  effects  de- 
prive the  Government  of  the  power  to  control 
its  revenues;  they  will  be  mortgaged  to  the 
creditors  of  the  Government.  Let  us  beware 
of  following  the  example  of  Great  Britain  in 
this  respect.  He  said,  undue  advantages  had 
been  taken  in  precipitating  the  measure,  and 
the  reasonable  proposition  respecting  the  State 
debts  is  not  admitted.  This  I  consider  as  par- 
tial and  unjust. 

A  gentleman  from  Virginia  has  well  observed 
that  we  appear  to  be  divided  by  a  geographical 
line ;  not  a  gentleman  scarcely  to  the  eastward 
of  a  certain  line  is  opposed  to  the  Bank,  and 
where  is  the  gentleman  to  the  southward  that 
is  for  it  ?  This  ideal  line  will  have  a  tendency 
to  establish  a  real  difference.  He  added  a  few 
more  observations,  and  concluded  by  urging  a 
postponement,  if  any  regard  was  to  be  had  to 
the  tranquillity  of  the  Union. 

Mr.  BouDiNOT  said  he  meant  to  confine  him- 
self to  two  or  three  great  points  on  which  the 
whole  argument  appeared  to  him  to  rest.  He 
considered  the  objections  to  the  bill  as  pointed 
against  its  constitutionality  and  its  expediency. 
It  was  essentia],  he  observed,  that  every  mem- 
ber should  be  satisfied,  as  far  as  possible,  of  the 
first;  for  however  expedient  it  might  be,  if  it 
was  clearly  unconstitutional,  the  bill  should 
never  receive  the  sanction  of  the  representa- 
tives of  the  people.  He  would,  in  a  great 
measure,  refer  its  expediency,  if  constitutional, 
to  the  experience  of  every  gentleman  of  the 
House,  as  the  most  satisfactory  proof  on  that 
head,  and  he  conceived  there  was  no  need  of 
much  argument  in  support  of  its  .decision.  The 
first  question  then  was,  is  Congress  vested  with 
a  power  to  grant  the  privileges  contained  in 
the  bill?  This  is  denied,  and  ought  to  be 
proved.  In  order  to  show  in  what  manner 
this  subject  had  struck  his  mind,  he  first  laid 
down  these  principles: 

Whatever  power  is  exercised  by  Congress 
must  be  drawn  from  the  constitution;  either 
from  the  express  words  or  apparent  meaning, 
or  from  a  necessary  implication  arising  from 
the  obvious  intent  of  the  framers. 

That  whatever  powers  (vested  heretofore  in 
any  individual  State)  not  granted  by  this  in- 


strument, are  still  in  the  people  of  such  State, 
and  cannot  be  exercised  by  Congress.  That 
whatever  implication  destroys  the  principle  of 
the  constitution  ought  to  be  rejected.  That  in 
construing  an  instrument,  the  different  parts 
ought  to  be  so  expounded  as  to  give  meaning 
to  every  part  which  will  admit  of  it. 

Having  stated  these  preliminaries,  Mr.  B. 
proceeded  to  inquire  what  were  the  powers  at- 
tempted to  be  exercised  by  this  bill?  For, 
until  the  powers  were  ^own,  the  question  of 
constitutionality  could  not  be  determined. 

By  it  Congi'ess  was  about  to  exercise  the 
power  of  incorporating  certain  individuals, 
thereby  establishing  a  banking  company  for  suc- 
cessfully conducting  the  finances  of  the  nation. 

The  next  inquiry  is,  what  rights  wiQ  this 
company  enjoy  in  this  new  character,  that  they 
do  not  enjoy  independent  of  it?  Every  indivi- 
dual citizen  had  an  undoubted  right  to  purchase 
and  hold  property,  both  real  and  personal,  to 
any  amount  whatever ;  to  dispose  of  this  pro- 
perty to  whom  and  on  what  terms  he  pleased; 
to  lend  his  money  on  legal  interest  to  any  per- 
son witling  to  take  the  same;  and  indeed  to 
exercise  every  power  over  his  property  that 
was  contained  in  the  bUl.  Individual  citizens, 
then,  having  these  powers,  might  also  associiite 
together  in  company  or  copartnership,  and 
jointly  exercising  the  same  rights,  might  hold 
lands  in  joint  tenancy,  or  as  tenants  in  common, 
to  any  amount  whatever ;  might  put  any  sum 
of  money  into  joint  stock ;  might  issue  their 
notes  to  any  amount ;  might  make  by-laws  or 
articles  of  copartnership  for  their  own  govern- 
ment; and,  finally,  might  set  up  a  bank  to.  any 
amount,  however  great,  and  no  authority  ia 
the  Government  could  legally  interfere  with 
the  exercise  of  these  rights.  The  great  differ- 
ence between  this  private  association  of  citi- 
zens, in  their  individual  capacities,  and  the 
company  to  be  created  by  this  bUl,  and  which 
is  held  up  in  so  dangerous  a  light,  is,  that  the 
one  exposes  the  company  to  the  necessity  of 
using  each  individual's  name  in  all  their  trans- 
actions; suits  must  be  brought  in  all  their 
names ;  deeds  must  be  taken  and  given  in  like 
manner ;  each  one  in  his  private  estate  is  liable 
for  the  default  of  the  rest ;  the  death  of  a  mem- 
ber dissolves  the  partnership  as  to  him ;  and  for 
want  of  a  pohtical  existence  the  union  may  be 
dissolved  by  any  part  of  its  members,  and  of 
course  many  obvious  inconveniences  must  be 
suffered  merely  of  an  oflBcial  kind.  By  the  bill 
these  difficulties  are  to  be  removed  by  convey- 
ing three  qualities  to  them. 

1st.  Individuality,  or  constituting  a  number 
of  citizens  into  one  legal  artificial  body,  capa- 
ble by  a  fictitious  name  of  exercising  the  rights 
of  an  individual. 

2d.  Irresponsibility  in  their  individual  capa- 
city, not  being  answerable  beyond  the  joint 
capital. 

3d.  Durability,  or  a  political  existence  for  a 
certain  time,  not  to  be  affected  by  the  natural 
death  of  its  members. 
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These  are  the  whole  of  the  powers  exercised, 
and  the  rights  conveyed.  It  is  true  these  are 
convenient  and  advantageous  to  the  company, 
but  of  trifling  importance  when  considered  as  a 
right  of  power  exercised  by  a  National  Legislar 
tnre  for  the  benefit  of  the  Government.  Can 
it  be  of  any  importance  to  the  State  whether,  a 
number  of  its  citizens  are  considered,  in  legal 
contemplation,  as  united  in  an  individual  capa- 
city, or  separately  as  so  many  individuals,  espe- 
cially if  the  public  weal  is  thereby  promoted  ? 
By  their  iiTesponsibility  being  known,_  every 
person  dealing  with  them  gives  his  tacit  con- 
sent to  the  principle,  and  it  becomes  part  of 
thecontract.  And  by  political  duration  their 
powers  and  abilities  are  limited,  and  their  rights 
restricted,  so  as  to  prevent  any  danger  that 
might  arise  from  the  exercise  of  their  joint  nat- 
ural right,  not  only  as  to  the  amount  of  their 
capital,  but  as  to  the  by-laws  they  may  make 
for  their  government. 

A  private  bank  could  make  contracts  with 
the  Government,  and  the  Government  with 
them,  to  all  intents  and  purposes,  as  great  and 
important  as  a  public  bank,  would  their  capital 
admit  of  it;  though  they  would  not  possess 
such  qualities  aa  to  justify  the  confidence  of 
Government,  by  depending  on  them  in  a  time 
of  danger  and  necessity.  This  might  put  it  in  the 
power  of  any  individuals  to  injure  the  commu- 
nity in  its  essential  interests  by  withdrawing 
the  capital  when  most  needed.  To  prevent 
this,  and  many  other  inconveniences,  it  is  ne- 
cessary that  a  bank  for  the  purposes  of  Govern- 
ment should  be  a  legally  artificial  body,  possess- 
ing the  three  qualities  above  mentioned. 

Mj.  B.  then  took  up  the  constitution,  to  see 
if  this  simple  power  was  not  fairly  to  be  drawn 
by  necessary  implication  from  those  vested  by 
this  instrument  in  the  legislative  authority  of 
the  United  States.  It  seta  out  in  the  preamble 
with  declaring  the  general  purposes  for  which  it 
was  formed :  "  The  insurance  of  domestic  tran- 
quillity, provision  for  the  common  defence,  and 
promotion  of  the  general  welfare."  These  are 
the  prominent  features  of  this  insti'ument,  and 
are  confirmed  and  enlarged  by  the  specific  grants 
in  the  body  of  it,  where  the  principles  on  which 
the  Legislature  should  rest  after  their  proceed- 
ings are  more  fully  laid  down,  and  the  division 
of  power  to  be  exercised  by  the  general  and 
particular  Governments  distinctly  marked  out. 
By  the  8th  section,  Congress  has  power  "  to  levy 
taxes,  pay  debts,  provide  for  the  common  de- 
fence and  general  welfare,  declare  war,  raise 
and  support  armies,  provide  for  and  maintain 
a  navy;"  and  as  the  means  to  accomplish 
these  important  ends,  "to  borrow  money," 
and  finally,  "to  make  all  laws  necessary  and 
proper  for  carrying  into  execution  the  fo:fe- 
going  powers."  Let  us,  then,  inquire,  is  the 
constituting  a  public  bank  necessary  to  these 
important  and  essential  ends  of  Government  ? 
If  so,  the  right  to  exercise  the  power  must  be 
in  the  supreme  Legislature.  '     ,, 

He  argued  that  the  power  was  not  contained 


in  express  words,  but  that  it  was  necessarily 
deduced  by  the  strongest  and  most  decisive  im- 
plication, because  he  contended  that  it  was  a 
necessary  means  to  attain  a  necessary  end. 
Necessary  implication  had  led  Congress  under 
the  power  to  lay  and  collect  impost  and  taxes, 
to  establish  oflScers  for  the  collection,  to  inflict 
penalties  against  those  who  should  defraud  the 
revenue,  to  oblige  vessels  to  enter  at  one  port 
and  deliver  in  another ;  subjected,  them  to 
various  ceremonies  in  their  proceedings,  for 
which  the  owners  were  made  to  pay;  and  he 
conceived  that  it  was  not  so  great  an  exertion 
of  power  by  implication  to  incorporate  a  com- 
pany for  the  purpose  of  a  bank.  He  also  de- 
duced the  right  from  the  power  of  paying  debts, 
raising  armies,  providing  for  the  general  wel-  ^ 
fare  and  common  defence,  for  which  they  were 
to  borrow  money.  AH  these  necessarily  rndude 
the  right  of  using  eveiy  proper  and  necessary 
means  to  accomplish  these  necessary  ends.  It 
is  certain,  he  said,  that  money  must  be  raised 
from  the  people.  This  could  not  be  done  in 
sums  sufficient  for  the  exigencies  of  Government 
in  a  country  where  the  precious  metals  were  as 
scarce  as  in  this.  The  people  in  general  are 
poor  when  compared  with  European  nations; 
they  have  a  wilderness  to  subdue  and  cultivate; 
taxes  must  be  laid  with  prudence,  and  colleoted 
with  discretion ;  the  anticipation  of  the  reve- 
nues, therefore,  by  borrowing  money,  becomes 
absolutely  necessary.  If  so,  then  as  the  consti- 
tntion  had  not  specmedthemanner  of  borrowing, 
or  from  whom  the  loan  was  to  be  obtained,  the 
supreme  Legislatxire  of  the  Union  were  at  liberty, 
it  was  their  duty,  to  fix  on  the  best  mode  of 
effecting'  the  purposes  of  their  appointment 
For  it  was  a  sound  principle,  that  when  a  gen- 
eral power  is  granted,  and  the  means  are  not 
specSSed,  they  are  left  to  the  discretion  of 
those  in  whom  the  trust  is  reposed,  provided 
they  do  not  adopt  means  expressly  forbidden. 
The  public  defence,  or  general  welfare,  resting 
on  the  annual  supplies  from  uncertain  revenues, 
would  expose  the  very  existence  of  the  com- 
munity. It  is  the  duty  of  those  to  whom  the 
people  have  committed  this  power  to  prepare  in 
time  of  peace  for  the  necessary  defence  in  a  time 
of  war.  The  United  States  are  now  happily  in 
a  state  of  peace ;  but  it  was  impossible  for  any 
one  to  say  how  long  it  would  continue.  By 
prudent  management  it  might  be  long  preserved; 
but  this  prudence  consisted  in  being  always  found 
in  a  state  of  preparation  to  defend  our  country. 
The  constitution  contemplates  this  very  duty 
by  authorizing  Congress  to  provide  for  the 
common  defence  by  borrowing  money.  Why 
borrow  money  ?  Are  not  the  annual  revenues 
sufficient?  It  might  be  so,  if  nothing  was  to  be 
attended  to  but  internal  wants ;  but  the  com- 
mon defence  and  general  welfare  loudly  call  for 
that  provision  which  wUl  produce  a  constant 
guard  on  external  enemies  and  internal  insur- 
rections. To  this  necessary  end  it  becomes 
Congress  to  provide  that  the  necessary  means 
may  be  always  at  hand,  by  being  able  to  arm 
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their  citizens  and  provide  their  support  while 
engaged  in  the  defence  of  their  common  conn- 
try.  This  can  be  done  only  by  borrowing 
money,  which  is  usually  of  citizens  or  foreigners ; 
if  of  the  first,  ft  must  be  from  individuals  or 
from  private  banks :  will  it  be  prudent  to  trust 
to  either?  Loans  from  individuals  were  at- 
tempted during  the  war,  when  patriotism  pro- 
duced a  will  in  some  lenders,  and  others  were 
glad  to  get  rid  of  a  depreciating  paper  currency 
almost  on  any  terms  whatever. 

But  even  these  loans,  arising  from  this  paper 
medium  with  which  the  market  was  glutted, 
were  altogether  insuflBcient ;  and  by  one  change 
of  circumstances  every  hope  was  precluded  of 
being  any  way  successful  in  procuring  money 
from  that  source.     The  circumstances  of  in- 
dividuals, too,  in  this  country  are  such,  when 
compared  with  the  wants  of  a  nation,  as  to 
render  the  source  too  vague  and  uncertain  to 
rely  upon ;  and  it  would  be  a  most  improvident 
execution  of  the  powers  granted  for  the  express 
purpose  of  the  common  defence  and  general 
welfare.   Private  banks  are  almost  as  inadequate 
to  the  object,  and  for  reasons  already  given, 
were  neither  to  be  depended  on  for  wiU  or  cap- 
ital as  to  the  supply  for  the  principal  wants  of 
Government.     They  are  generally  established 
for  commercial  purposes,  and  on  capitals  not 
always  sufficient  for  them.    If  they  should  be 
prevailed  upon  at  any  time  to  attempt  to  supply 
the  demands  of  a  nation  at  war,  it  must  be  from 
a  general  combiDation  of  their  whole  stocks,  to 
the  destruction  of  the  original  designs  of  their 
several  institutions.    This  ought  not  to  be  ex- 
pected ;  for  as  far  as  it  goes  to  the  depression  of 
the  mercantile  interests,  so  far  it  is  injurious  to 
the  Government;  besides,  a  dependence  upon 
such  a  combination  would  be  impolitic,  both 
fi-om  its  slowness  and  uncertainty.    The  votes 
of  a  few  individuals,  affected  by  local,  selfish,  or 
adverse  politics,  might  endanger  the  whole  peo- 
ple. Such  a  dependence  ought  not  to  be  attrib- 
uted to  the  wise  framers  of  the  constitution, 
neither  does  the  language  warrant  it.     But 
foreign  loans  have  been  mentioned,  as  a  proper 
source  for  this  purpose.    The  imprudence  of 
placing  the  common  defence  of  a  nation  on  the 
will  of  those  who  have  no  interest  in  its  welfare 
is  a  good  answer  to  this  observation.    Would  it 
be  prudent  to  trust  a  foreigner,  perhaps  a  rival, 
if  not  an  enemy,  with  your  supply  of  what  has 
emphatically  been  called  the  sinews  of  war? 
Would  it  not  expose  us  to  exorbitant  demands, 
and  often  a  refusal?     Many  adventitious  cir- 
cumstances of  a  war,  increasing  demands  from 
aU  quarters,  scarcity  of  coin,  and  difficulty  of 
communication,   as  well  as  the  intrigues  of 
courts,  all  loudly  oppose  the  measure,  as  con- 
trary to  the  spirit  and  meanmg  of  a  provision 
for  the  common  defence  and  general  welfare. 
The  only  resort  then,  he  conceived,  was  by  a 
timely  provision  to  secure  institutions  at  home 
from  which  loans  might  be  obtained  at  all  times 
on  moderate  terms,  and  to  such  amount  as  the 
necessity  of  the  State  might  require.    But  gen- 
VoL.  1—19 


tlemen  say  that  the  constitution  does-  not  ex- 
pressly warrant  the  establishment  of  such  a 
corporation.  If  by  expressly,  express  words  are 
meant,  it  is  agreed  that  there  are  no  express 
words;  and  this  is  the  case  with  most  of  the 
powers  exercised  by  Congress ;  for  if  the  doc- 
trine of  necessary  implication  is  rejected,  he  did 
not  see  what  the  supreme  Legislature  of  the 
Union  could  do  in  that  character.  If  this  power 
is  not'clearly  given  in  the  constitution  by  neces- 
sary imphcation,  then  is  a  necessary  end  pro- 
posed and  directed,  whil#the  common  and  usual 
necessary  means  to  attain  that  end  are  refused, 
or  at  least  not  granted. 

Mr.  B.  was  firmly  of  opinion  that  a  National 
Bank  was  the  necessary  means,  without  which 
the  end  could  not  be  obtained.  Theory  proved 
it  so  in  his  opinion,  and  the  experience  of  the 
Union  in  a  day  of  distress  had  fully  confirmed 
the  theory.  The  struggles  of  the  friends  of 
freedom  during  the  late  contest  had  nearly  been 
rendered  abortive  for  want  of  this  aid.  That 
danger  which  was  then  so  hardly  avoided  be- 
came a  solemn  memento  to  this  House  to  provide 
against  a  similar  case  of  necessity.  This  was 
the  time  to  do  it  with  advantage,  being  in  such 
profound  peace.  He  had  not  heard  any  argu- 
ment by  which  it  was  proved  that  individuals, 
private  banks,  or  foreigners,  could  with  safety 
and  propriety  be  depended  on  as  the  efficient  and 
necessary  means  for  so  important  a  purpose. 
Although  money  was  at  present  plentiftd  in 
Europe,  and  might  be  borrowed  on  easy  terms, 
it  might  not  be  so  to-morrow,  in  case  a  war 
should  break  out,  and  our  necessities  become 
pressing.  He  again  enumerated  the  harmless 
qualities  with  which  it  was  proposed  to  vest  the 
bank  corporation,  by  the  bill  on  the  table,  for 
the  important  purposes  of  the  common  defence 
and  general  welfare.  Gentlemen  had  not  yet 
pointed  out  any  danger  arising  to  the  commu- 
nity, neither  did  he  think  it  possible  that  any 
could  ever  be  mentioned  equal  to  those  of  suffer- 
ing the  Government  to  depend  on  individuals 
or  private  banks  for  loans  in  a  day  of  distress. 

But  it  was  said  that  this  bill  gave  the  corpo- 
ration a  right  to  hold  real  property  in  a  State, 
which  Congress  had  no  power  to  do.  The  terms 
of  the  biU  are  misapprehended ;  this  is  a  right 
which  has  been  already  shown,  attaches  to  the 
citizens  individually,  or  in  their  associated  capa- 
city; the  bin,  therefore,  does  no  more  than  to 
vest  a  number  with  an  artificial  single  capacity 
under  a  fictitious  name,  and  by  that  name  to 
hold  lands,  make  by-laws,  &c.;  all  which  they 
might  have  done  before  as  citizens  in  a  col- 
lective capacity.  So  far  from  giving  a  new 
power,  their  original  individual  rights  are  limited 
for  the  pubUc  safety  as  to  the  amount  of  their 
stock  and  the  duration  of  their  existence. 

Mr.  B.  then  proceeded  to  cite  numerous  in- 
stances of  powers  exercised  by  Congress  during 
the  last  two  yeai-s,  deduced  under  the  constitu- 
tion by  necessary  implication,  to  show  the  utter 
impossibility  of  carrying  any  one  provision  oi 
that  authority  into  execution  for  the  benefit  of 
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the  people  without  this  reasonable  latitude  of 
construction.  He  also  adverted  to  some  in- 
stances of  the  like  conduct  under  the  former 
Confederation.  It  had  been  urged  that  the  new 
Congress  had  no  rights  or  powers  but  what  had 
been  vested  in  and  given  to  them  by  the  indi- 
vidual States,  and  therefore  they  could  not 
accept  a  cession  from  Great  Britain  by  the 
treaty  of  peace  of  the  lands  extending  to  the 
Lake  of  the  Woods,  because  not  before  included 
in  any  individual  State.  Every  member  was 
soon  convinced  of  the  absurdity  of  the  argu- 
ment, and  by  a  necessary  implication  established 
the  power  of  the  Confederated  Legislature. 
During  the  war  the  Commander-in-chief  gave 
a  passport  to  a  British  officer  to  transmit  clo- 
thing to  the  British  prisoners  at  Lancaster.  He 
accordingly  conveyed  a  very  large  quantity  of 
British  goods  into  Pennsylvania  for  that  pur- 
pose ;  which  being  directly  against  an  express 
law  of  that  State,  they  were  seized  and  con- 
demned by  the  proper  magistrate.  On  a  com- 
plaint to  the  Legislature  of  the  State,  they 
referred  the  same  to  their  Judicial  officers,  upon 
whose  report  (that  Congress  being  vested  with 
the  power  of  declaring  war,  the  right  of  giving 
safe  passports  to  an  enemy  was  necessarily  im- 
plied, which,  therefore,  was  duly  exercised  by 
their  Commander-in-chief,  though  no  express 
power  was  given  to  him  for  that  purpose)  the 
Legislature  declared  their  law  directing  the 
condemnation  of  the  goods  void  db  initio,  and 
the  judgment  of  condemnation  had  no  effect. 

This  was  also  the  rule  that  governed  this 
House  with  regard  to  the  removability  of  officers 
by  the  President,  and  the  authority  given  to  a 
Council  to  legislate  for  the  Western  Territory. 
In  fine,  he  concluded,  that  it  was  universally 
understood  that  whenever  a  general  power  was 
given,  especially  to  a  supreme  Legislature,  every 
necessary  means  to  carry  it  into  execution  were 
necessarily  included.  This  was  the  common 
sense  of  mankind,  without  which  it  would  re- 
quire a  multitude  of  volumes  to  contain  the 
original  powers  of  an  increasing  Government 
that  must  necessarily  be  changing  its  relative 
situation  every  year  or  two. 

If  power  was  given  to  raise  an  army,  the 
making  provision  for  all  the  necessary  supplies 
and  incidental  charges  was  included.  If  a 
navy  was  to  be  formed,  the  manning  and  sup- 
plying the  warlike  stores  are  necessarily  in- 
cluded. If  a  power  is  given  to  borrow  money, 
a  right  to  mortgage  or  pledge  the  public  pro- 
perty to  secure  the  repayment  is  understood  to 
be  vested  in  the  borrower.  Take  up  the  present 
statute  book,  and  every  page  will  afford  evi- 
dence of  this  doctrine.  Examine  the  law  with 
regard  to  crimes  and  punishments ;  under  the 
power  of  establishing  courts,  we  have  implied 
the  power  of  punishmg  the  stealing  and  falsify- 
ing the  records,  and  ascertained  the  punishment 
of  perjury,  bribery,  and  extortion.  Under  the 
power  of  regulating  trade,  we  have  accepted 
cessions  of  real  estate,  and  built  light-houses, 
piers,  &c.    All  this  is  under  the  doctrine  of 


necessary  implication  for  the  public  good;  and 
in  oases  not  so  strong  as  the  present,  and  on  the 
exercise  of  which  no  gentleman  thought  proper 
to  start  this  objection. 

This  construction  appears  so  natural  and  ne- 
cessary, that  the  good  sense  of  every  gentleman 
on  the  floor  haa  hitherto  led  him  to  proceed  on 
this  principle  ever  since  we  began  to  le^late; 
what  principle  of  the  constitution  does  it  destroy? 
It  gives  nothing  that  can  affect  the  rights  of  any 
State  or  citizen.  Indeed,  it  has  been  said  that 
it  is  exercising  a  high  act  of  power ;  he  thought 
it  had  been  shown  to  be  rather  of  the  inferior 
kind ;  but  allow  the  position,  and  who  so  proper 
as  the  Legislature  of  the  whole  Union  to  exercise 
such  a  power  for  the  general  welfare?  It  has 
also  been  said  that  this  power  is  a  mere  con- 
veniency  for  the  purpose  of  fiscal  transactions, 
but  not  necessary  to  attain  the  ends  proposed 
in  the  constitution.  This  is  denied,  and  at  best 
is  mere  matter  of  opinion,  and  must  be  left  to 
the  discretion  of  the  Legislature  to  determine. 

Mr.  B.  said,  he  should  now  conclude  what  he 
had  to  say,  had  not  an  honorable  gentleman 
(Mr.  Jaokbon)  brought  forward  the  observations 
of  the  author  of  the  Federalist,  vol.  2,  p.  T2, 73, 
74,  to  show  a  different  contemporaneous  expo- 
sition of  the  constitution,  and  charged  the 
author,  who  he  alleged  was  said  to  be  also  the 
author  of  the  present  plan  before  the  House, 
with  a  change  of  sentiment.  As  this  gentleman 
is  not  here  to  speak  for  himself,  he  ought  to 
have  the  next  best  chance  by  having  what  he 
then  wrote  candidly  attended  to,  especially  as 
gentlemen  allow  him  to  be  a  good  authority. 
Mr.  B.  read  only  part  of  the  73d  page  referred 
to  by  Mr.  Jackson,  in  these  words:  "Had  the 
Convention  attempted  a  positive  enumeration 
of  the  powers  necessary  and  proper  for  carrying 
their  other  powers  into  effect,  the  attempt 
would  have  involved  a  complete,  digest  of  laws 
on  every  subject  to  which  the  constitntion 
relates;  accommodated,  too,  not  only  to  the 
existing  state  of  things,  but  to  all  the  possible 
changes  which  futurity  may  produce;  for  in 
every  new  application  of  a  general  power,  the 
particular  powers  which  are  the  means  of  attain- 
ing the  general  power  must  always  necessarily 
vary  with  that  object,  and  be  often  properly 
varied  whilst  the  object  remains  the  same." 
How  these  sentiments  can  be  said  to  be  a  differ- 
ent contemporaneous  exposition  must  be  left  to 
the  House  to  determine. 

Mr.  B.  then  begged  the  indulgence  of  the 
House  to  hear  the  same  gentlemen  when  arguing 
expressly  on  that  part  of  the  constitution  now 
under  consideration ;  and  then  read  pp.  144, 145, 
and  146,  of  the  1st  vol.  of  Maa  Federaliit,  which 
are  too  long  to  be  inserted.  He  declared  that, 
in  his  opinion,  it  was  impracticable  to  pnt 
together  language  in  the  same  length  that  could 
more  forcibly  and  pointedly  elucidate  and  prove 
the  construction  contended  for  in  support  of  the 
bill  on  the  table.  Thejre  remained  yet  but  two 
objections,  to  answer  which  Mr.  B.  would  detain 
the  House  a  little  longer. 
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The  gentleman  from  Georgia  (Mr.  Jaokbon) 
had  charged  the  measure  with  establishing  the 
commercial  interests,  to  the  great  injury  of  the 
agricultural.  If  this  was  true  he  never  would 
agree  to  it,  for  he  considered  the  agricultural 
interests  of  America  as  its  great  and  sure  depend- 
ence. Ml'.  B.  confessed  that  so  far  from  seeing 
these  measures  in  this  point  of  light,  he  could 
not  bring  his  mind  to  comprehend  how  the 
commercial  interests  of  a  country  could  be  pro- 
moted without  greatly  advancing  the  interests 
of  agriculture.  Will  the  farmer  have  any  temp- 
tation to  labor,  if  the  surplus  of  what  he  raises 
beyond  his  domestic  consumption  is  to  perish 
in  his  bam  for  want  of  a  market?  Can  a  market 
be  obtained  without  the  merchant?  If  com- 
merce flourishes,  the  merchants  increase,  and  of 
course  the  demand  for  the  produce  of  the  land ; 
but  if  the  mercantile  interests  fail,  there  is  none 
to  export  the  surplus  produced  by  agriculture. 
If  the  farmer  should  undertake  to  export  his 
own  produce,  he  could  not  give  his  whole  atten- 
tion to  his  affairs ;  or,  if  the  merchant  should 
attempt  to  i-aise  the  grain  he  wanted,  he  could 
not  carry  on  his  merchandise.  The  one  interest 
depends  on  the  other;  a  separation  destroys 
both. 

But  the  incapacity  of  the  Bank  to  extend  its 
influence  to  the  extremes  of  the  Union  has  been 
argued  from  the  gentleman  never  having  seen  a 
note  of  the  present  Bank  of  Forth  America  in 
Georgia ;  he  therefore  concludes  that  bank  has 
never  been  of  any  service  to  her  agricultural  in- 
terests. Mr.  B.  said  that  he  drew  very  difierent 
conclusions  from  this  fact.  He  supposed  that 
by  means  of  the  bank  the  traders  with  Georgia 
had  been  enabled  to  send  her  the  precious 
metals,  while  the  bank  paper  had  answered 
their  purposes  nearer  home,  where  it  circulated 
with  undoubted  credit.  He  instanced  a  case  of 
a  Philadelphia  merchant,  who  was  possessed  of 
£100  in  gold,  and  £100  credit  at  the  bank ;  the 
merchant  wanted  £100  worth  of  rice  of  a  Geor- 
gia planter,  and  the  like  value  in  flour  of  a 
Pennsylvania  farmer.  When  he  purchased  the 
one  of  the  Georgian,  he  could  safely  pay  him 
the  whole  in  gold,  while  he  found  the  Pennsyl- 
vanian  would  as  readily  receive  the  bank  paper 
for  his  flour ;  but  had  there  been  no  bank,  he 
could  have  purchased  but  £50  worth  of  each, 
and  the  Georgia  and  Pennsylvanian  both  would 
have  gone  without  a  market  for  the  residue. 
In  short,  the  whole  Union  may  be  likened  to 
the  body  and  limbs ;  you  cannot  aid  or  comfort 
one  but  the  other  must  be  likewise  benefited. 

He  said  it  was,  however,  difficult  and  imprac- 
ticable to  show  that  every  measure  adopted  by 
the  Government  should  have  an  effect  perfectly 
eqnal  over  so  extensive  a  country  as  that  of  the 
United  States;  it  was  sufficient  if,  upon  the 
whole,  the  measures  of  Government,  taken  aU 
together,  produced  the  desired  equality. 

The  last  objection  was,  that  by  adopting^  this 
bill  we  exposed  the  measure  to  be  considered 
and  defeated  by  the  Judiciary  of  the  United 
States,  who  might  adjudge  it  to  be  contrary  to 


the  constitution,  and  therefore  void ;  and  not 
lend  their  aid  to  carry  it  tnto  execution.  This, 
he  alleged,  gave  him  no  uneasiness.  He  was  so 
far  from  controverting  this  right  in  the  Judi- 
ciary, that  it  was  his  boast  and  his  confidence. 
It  led  him  to  greater  decision  on  aU  subjects  of 
a  constitutional  nature,  when  he  reflected  that 
if,  from  inattention,  want  of  precision,  or  any 
other  defect,  he  should  do  wrong,  that  there 
was  a  power  in  the  Government  which  could 
constitutionally  prevent  the  operation  of  such 
a  wrong  measure  from  iffeoting  his  constituents. 
He  was  legislating  for  a  nation,  and  for  thou- 
sands unborn ;  and  it  was  the  glory  of  the  con- 
stitution that  there  was  a  remedy  even  for  the 
failures  of  the  supreme  Legislature  itself. 

Upon  the  whole,  then,  he  said,  that  on  taking 
the  power  in.  question  in  every  point  of  view, 
and  giving  the  constitution  the  foUest  considera- 
tion, under  the  advantage  of  having  the  objec- 
tions placed  in  the  strongest  point  of  light  by 
the  great  abilities  of  the  gentlemen  in  the  oppo- 
sition, he  was  clearly  in  fevor  of  the  bill ;  as  to 
its  expediency,  there  could  be  little  doubt  in 
the  minds  of  any  gentleman ;  and  unless  more 
conclusive  arguments  could  be  adduced  to  show 
its  unconstitutionality,  he  should  in  the  end 
vote  for  passing  the  biU. 


Satuedat,  February  5. 
BanJi  of  the  United  States. 
The  House  resumed  the  consideration  of  the 
bill  for  incorporating  the  Bank  of  the  United' 
States. 
The  question  being  on  the  passage  of  the  bill, 
Mr.  Smith  observed,  that  he  considered  it  his 
duty  to  offer  the  reasons  which  should  influence 
him  in  giving  his  vote  on  this  occasion.  He  had 
wished  amendments  td  the  biU,  as  some  parts  of 
it,  he  confessed,  did  not  perfectly  please  him  ; 
but  his  wishes  having  been  overruled,  the  ques- 
tion now  is,  whether  the  biU  shall  pass  ?  Though 
he  came  southward  of  the  Potomac,  the  princi- 
ple of  the  bill  met  his  approbation;     It  would 
be  a  deplorable  thing  if  ihia  Government  should 
enact  a  law  subversive  of  the  constitution,  or 
that  so  enlightened  a  body  as  the  Senate  of  the 
United  States  should,  by  so  great  a  majority  as 
were  in  favor  of  this  bUl,  pass  a  law  so  hostile 
to  the  liberties  of  this  country,  as  the  opposition 
to  this  measm'*iiave  suggested  the  bank  system 
to  be ;  and  it  would  be  very  extraordinary  if 
an  officer  of  this  Government  who  has  produced 
a  performance  explanatory  of  the  constitution, 
of  such  celebrity  as  to  be  resorted  to  as  an  au- 
thority, should  be  so  inconsistent  with  himseK 
as  to  propose  a  law  entirely  subversive  of  the 
principles  laid  down  in  his  able  defence  of  the 
constitution. 

He  then  adverted  to  the  objection  drawn 
from  that  ai'ticle  of  the  constitution,  that  no 
preferfence  shall  be  given  to  one  port  over  ano- 
ther. He  showed  that  the  clause  was  inserted 
for  a  particular  purpose,  and  could  not  be  cited 
as  a  rule  not  to  be  deviated  from,  as  a  preference 
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waa  and  must  necessarily  be  given  to  one  port 
over  another.  He  produced  numerous  instances 
in  point.  In  consequence  of  various  clauses  in 
the  revenue  laws,  general'regnlations  sometimes 
operate  partially,  and  commercial  arrangements, 
apparently  unequal,  produce  the  good  of  the 
community  at  large. 

In  reference  to  construing  the  constitution,  he 
observed,  that  the  present  moment,  when  the 
powers  of  the  Govemmenf  were  assailed  from 
various  quarters,  he  conceived  the  most  impro- 
per to  contract  these  powers. 

The  right  to  construe  the  constitution  he  ar- 
gued from  the  principles  advanced  by  Mr.  Mad- 
ison, in  the  debate  on  the  power  of  removabil- 
ity, and  read  sundry  observations  from  Lhyd's 
Register,  made  by  that  gentleman,  corrobora- 
tive of  this  sentiment.  Those  arguments,  he  con- 
ceived, applied  very  aptly  to  the  present  subject. 

Matters  of  a  fiscal  nature  necessarily  devolve 
on  the  General  Government,  and  he  urged  that 
every  power  resulting  from  the  acknowledged 
right  of  Congress  to  control  the  finances  of  this 
coimtry  must  be  as  necessarily  implied  as  in  the 
case  of  the  power  of  removability. 

He  then  alluded  to  the  expediency  of  a  Na- 
tional Bank.  The  Secretary  gave  notice,  in  his 
first  report,  that  this  plan  was  in  contempla- 
tion. Nothing  was  ever  read  with  greater 
avidity ;  and  though  it  is  now  more  than  a  year 
since  this  intimation  was  given,  yet  no  objec- 
tions have  been  ofiered  against  it  either  by  the 
States  or  by  individuals — even  the  State  of 
North  Carolina  has  not  mentioned  it.  [Here 
Mr.  Bloodwobth  (if  the  reporter  did  not  mis- 
understand) informed  Mr.  Smith  that  the  re- 
port had  not  been  seen  by  the  Le^lature  of 
North  Carolina.]  Mr.  Smith  said  he  was  sorry 
for  it — and  then  proceeded  to  notice  some  par- 
tial quotations,  made  by  Mr.  Jackson,  from  Dr. 
SmitWs  TFeaZtAo/'i\/<ii«m«,  against  bank  systems. 
He  said,  he  could  have  wished  the  gentleman 
had  been  more  copious  in  his  quotations  from 
that  author ;  if  he  had,  he  would  have  found 
that  that  author  has  fully  demonstrated  their 
utility. 

He  noticed  the  divisions  of  opinions  on  the 
subject  of  a  National  Bank  in  the  city  of  Phila- 
delphia. He  supposed  ideas  of  personal  advan- 
tages induced  these  opposing  sentiments.  He, 
however,  thought  this  subject  should  be  taken 
up  altogether  on  general  princ^jles ;  and  even 
if  its  immediate  influence  should  not  extend  to 
the  extremes  of  the  Union,  if  the  establishment 
promises  a  general  preponderating  advantage, 
local  considerations  must  be  considered  in  a 
secondary  point  of  view.  The  principal  inquiry 
is,  wiU  the  institution  facilitate  the  management 
of  the  finances?  This,  he  liiought,  had  been 
made  apparent.  This  is  the  opinion  of  the  Sec- 
retary of  the  Treasury,  after  due  and  mature 
consideration  of  the  subject ;  and  he  certainly 
enjoys  the  best  means  of  forming  an  opinion ; 
he  is  at  the  head  of  the  Fiscal  Departfnent,  and 
deservedly  enjoys  the  public  confidence.  Very 
little  has  been  ofiered  to  disprove  his  sentimehts 


on  this  part  of  the  question,  and  the  inexpedi- 
ency of  the  measure  should  be  clearly  proved 
befbre  the  plan  is  rejected;  for  an  oflBcer  who 
deservedly  enjoys  the  public  confidence  is  enti- 
tled to  the  support  of  the  Legislature  in  those 
plans  which  are  expedient  and  constitutional. 

Mr.  8.  mentioned  instances  in  which  Congress 
exercised  power  by  implication,  and  observed, 
that  this  was  necessary  to  the  execution  of  the 
duties  which  devolve  on  the  Government  by 
the  constitution.  The  p.ower  to  establish  a 
National  Bank  must  reside  in  Congress,  for  no 
individual  State  can  exercise  any  such  power. 
The  right  of  no  particular  State  is  therefore  in- 
fringed by  the  institution.  It  had  repeatedly 
been  said,  that  Philadelphia  would  derive  peon- 
liar  advantages  from  the  Bank  of  the  United 
States,  but,  he  said,  if  the  present  plan  should 
faU,  it  was  a  question  whether  the  stockholders 
of  the  Bank  of  North  America  would  not  derive 
greater  advantages  from  the  necessity  which, 
in  that  case.  Government  would  be  under  of 
resorting  to  them  for  loans.  The  institution, 
as  before  observed,  is  founded  on  general  prin- 
ciples, and  will  undoubtedly,  in  its  operations, 
prove  of  general  utility. 

Mr.  Stone  said,  if,  upon  questions  like  the 
present,  he  had  given  pain  to  members  he  re- 
garded, they  might  be  assured  the  pain  was 
reciprocal.  Let  us  cherish  mutual  toleration. 
We  might  conceive  that  each  pursued  the  sys- 
tem which  he  advocated  from  the  purest 
motives.  We  difier  in  our  ideas  of  Govern- 
ment, and  our  sense  of  the  sacredness  of  the 
written  compact.  We  varied  widely  in  onr 
opinions  of  the  direction  of  this  Government. 
The  great  lesson  of  experiment  would  show 
who  is  right;  but  we  are  influenced  in  our 
habits  of  thinking  by  our  local  situations,  and, 
perhaps,  the  distinct  interests  of  the  States  ife 
represent.  He  observed,  that  upon  the  present 
occasion,  the  opinions  respecting  the  constitn- 
tion  seem  to  be  divided  by  a  geographical  line, 
dividing  the  continent.  Hence  it  might  be 
inferred,  that  other  considerations  mixed  with 
the  question ;  and  it  had  been  insinuated  that  it 
was  warped  by  the  future  seat  of  Government. 
But  other  causes  may  be  assigned  for  the  diver- 
sity of  sentiment — ^the  people  to  the  eastward 
began  earliest  in  favor  of  liberty.  They  pursued 
freedom  into  anarchy — starting  at  the  precipice 
of  confusion,  they  are  now  vibrating  far  the 
other  way.  He  said,  that  aU  our  taxes  are  paid 
by  the  consumers  of  manufactures ;  those  tsaes 
are  all  bounties  upon  home  manufactures.  The 
people  to  the  eastward  are  the  manufacturers  of 
this  country ;  it  was  no  wonder  that  they  shotdd 
endeavor  to  strengthen  the  hands  of  a  Govern- 
ment by  which  they  are  so  peculiarly  benefited. 

It  is  a  fact  that  the  greatest  part  of  the  Conti- 
nental debt  has  traveUed  eastward  of  the  Poto- 
mac. This  law  is  to  raise  the  value  of  the  Con- 
tinental paper.  Here,  then,  is  the  strong  im- 
pulse of  immediate  interest  in  favor  of  the  Bank. 
He  took  notice  of  the  distinction  made  by  the 
plan  of  the  biU,  between  Continental  and  State 
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paper.  The  State  paper,  on  account  of  partial 
payments  of  interest,  still  remained  in  tlie  re- 
spective States.  But  this  could  not,  by  the  pres- 
ent system,  be  subscribed ;  so  that  the  Southern 
States  were  deprived  of  the  advantage  that 
might  have  been  given  to  the  only  paper  they 
have.  But  if  gentlemen  charge  us  with  defend- 
ing the  seat  of  Government,  let  them  remem- 
ber that  this  betrays  consciousness  of  an  attack. 
If  they  believe  that  this  scheme  tends  to  break 
the  faith  of  the  Union'pledged  to  the  Potomac, 
it  is  no  wonder  they  suppose  we  oppose  it  upon 
that  ground.  He  would  not  have  mentioned 
this  subject,  had  it  not  been  hinted  at.  But  let 
the  whole  of  it  come  forth ;  let  gentlemen  con- 
sult their  own  bosoms ;  let  the  public  decide 
the  truth  of  his  observations.  He  hoped  he 
should  not  be  suspected  of  any  bias.  That  so 
uniform  had  been  his  conduct  upon  all  ques- 
tions, turning  upon  principles  similar  to  the 
present,  that  every  member  in  the  House,  he 
believed,  had  conjectured  rightly  of  the  side  he 
would  take,  before  he  had  uttered  a  word  upon 
the  subject.  When  implication  first  raised  its 
head  in  this  House,  he  started  ffom  it  as  a  ser- 
pent which  was  to  sting  and  poison  the  consti- 
tution. He  felt  in  unison  with  his  country. 
The  fears,  the  opinions,  the  jealousies  of  indivi- 
duals and  of  States,  had  been  explained  by  a 
gentleman  from  Virginia,  (Mr.  MiDisoN.)  He 
should  only  remark,  that  all  those  who  opposed 
the  Government  dreaded  this  doctrine ;  those 
who  advocated  it,  declared  that  it  could  not  be 
resorted  to ;  and  all  combined  in  opinion  that  it 
ought  not  to  be  tolerated.  Never  did  any  coun- 
try more  completely  unite  in  any  sentiment 
than  America  in  this,  "that  Congress  ought  not 
to  exercise,  by  implication,  powers  not  granted 
by  the  constitution."  And  is  it  not  strange  ? 
For  the  admission  of  this  doctrine  destroys  the 
principle  of  our  Government  at  a  blow  5  it  at 
once  breaks  down  every  barrier  which  the 
Federal  constitution  had  raised  against  unlimit- 
ed legislation.  He  said,  that  necessity  was  the 
most  plausible  pretext  for  breaking  the  spirit  of 
the  social  compact,  but  the  people  of  this  coun- 
try have  anticipated  that  pretext.  They  have 
said  to  the  Ministers  of  this  country,  "  we  have 
given  you  what  we  think  competent  powers, 
but  if  experience  proves  them  inadequate,  we 
will  enlarge  them ;  but,  in  the  mean  time,  dare 
not  usurp  those  which  we  have  reserved." 

It  is  agreed  on  aU  hands,  that  the  power  to 
incorporate  the  subscribers  to  a  banking  com- 
pany, is  not  expressly  granted,  and  although 
gentlemen  have  agreed  that  it  is  implied — that 
it  is  an  incident,  that  it  is  a  means  for  effectuat- 
ing powers  expressly  granted,  yet  they  are  not 
agreed  as  to  the  particular  power  to  which  this 
is  an  incident.  They  admit,  that  the  sweeping 
clause  in  the  constitution  confers  no  additional 
power.  But  if  he  understood  the  gentlemen, 
several  of  them  were  of  opinion  that  all  gov- 
ernments, instituted  for  certain  ends,  draw  to 
them  the  means  of  execution  as  of  common 
right.    This  doctrine  would  make  ours  but  a 


short  constitution.  [Here  he  read  the  preamble 
and  then  said :]  Here  is  your  constitution  I 
Here  is  your  bill  of  rights  1  Do  these  gentle- 
men require  any  thing  more  respecting  the 
powers  of  Congress,  than  a  description  of  the 
ends  of  government?  And  if,  of  right,  they 
can  carry  these  into  effect,  will  they  regard  the 
means,  though  they  be  expressly  pointed  out  ? 
But  I  would  ask  if  there  is  any  power  under 
heaven  which  could  not  be  exercised  within 
the  extensive  limits  of  this  preamble  ? 

The  Convention  might  have  stopped  here ; 
and  there  was  no  need,  according  to  the  doc- 
trine of  the  gentleman,  to  point  out  any  of  the 
means  for  the  ends  mentioned  in  the  preamble. 
That  portion  of  the  constitution  which  by  all 
America  has  been  thought  so  important,  ac- 
cording to  their  logic,  would  become  a  dead 
letter ;  but  the  preamble,  in  fair  construction, 
is  a  solemn  compact,  that  the  powers  granted 
shall  be  made  use  of  to  the  ends  thereby 
specified. 

He  then  reprobated,  in  pointed  terms,  the 
latitude  of  the  principles  premised.  He  said 
the  end  of  all  government  is  the  public  good ; 
and  if  the  means  were  left  to  legislation,  all 
written  compacts  were  nugatroy.  He  observed, 
that  the  sober  discretion  of  the  Legislature, 
which,  in  the  opinions  of  gentlemen,  ought  to 
be  paramount,  was  the  very  thing  intended  to 
be  curbed  and  restrained  by  our  constitution. 

He  then  deolai-ed,  that  our  form  of  govern- 
ment not  only  pointed  out  the  ends  of  govern- 
ment, but  specified  the  means  of  execution.  He 
said,  we  may  make  wai- — ^this  would  draw  to  it 
the  power  of  raising  an  army  and  navy,  laying 
taxes,  establishing  a  judiciary,  &c.  But  the 
spirit  of  the  constitution,  in  this  respect,  had 
been  well  explained  by  Mr.  Madison,  and  he 
should  not  recapitulate. 

He  said,  a  gentleman  from  South  Carolina 
(Mr.  Smith)  had  remarked  that  all  our  laws  pro- 
ceeded upon  the  principle  of  expediency — ^that 
we  were  the  judges  of  that  expediency — as  soon 
as  we  gave  it  as  our  opinion  that  a  thing  was 
expedient,  it  became  constitutional.  "What  then 
remains  of  your  constitution,  except  its  mode 
of  organization  ?  We  may  look  into  it  to  re- 
fresh our  memories  respecting  th^  times,  places, 
and  manner  of  composing  the  Government ;  that, 
as  to  the  powers  of  Congress,  were  he  of  that 
gentleman's  opinion,  he  would  never  look  into  it 
again.  Gentlemen  see  the  diflBculties  of  their 
theories,  and  are  obliged  to  confess  that  these 
incidental  powers  are  not  easily  defined.  They 
rest  in  the  sober  discretion  of  the  Legislature. 

One  gentleman  (Mr.  Ames)  has  said,  no  im- 
plication ought  to  be  made  against  the  law  of 
nature,  against  rights  acquired,  or  against  power 
pre-occnpied  by  the  States ;  that  it  is  easier  to 
restrain  than  to  give  competent  powers  of  ex- 
ecution. Nqw  these  notions  are  hostile  to  the 
main  principle  of  our  Government,  which  is 
only  a  grant  of  particular  portions  of  power, 
implying  a  negative  to  aU  others.  It  has  been 
shown  that  the  ends  of  government  will  include 
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every  thing.  If  gentlemen  are  allowed  to  range 
in  their  sober  discretion  for  the  means,  it  is 
plain  that  they  have  no  limits.  By  the  caba- 
listic word  incident,  your  constitution  is  turned 
upside  down,  and  instead  of  being  a  grant  of 
particular  powers,  guarded  by  an  implied  nega- 
tive to  all  others,  it  is  made  to  imply  all  powers. 
But,  strange  to  tell,  America  forgot  to  guard  it 
by  express  negative  provisions.  Is  there  any 
difference  in  effect  between  lodging  general 
powers  in  a  government,  and  permitting  the 
exercise  of  them  by  subtle  constractions?  He 
said  there  was  a  difference.  In  the  one  case  the 
people  fairly  gave  up  their  liberty,  and  stood 
prepared ;  in  the  other,  they  were  unexpectedly 
tricked  out  of  their  constitution. 

The  preceding  remarks  showed  how  danger- 
ous is  the  doctrine  of  implication,  and  upon 
what  small  data  ingenuity  can  raise  the  most 
dangerous  superstructure.  He  should  now  take 
a  view  of  these  precedents,  in  the  former  and 
present  Congress,  which  are  relied  on  to  justify 
the  present  measure. 

1st.  The  Bank  of  North  America.  Here  he 
stated  the  distressful  and  critical  situation  of 
America  at  the  period  of  its  establishment ;  he 
remarked,  that  it  was  at  the  time  of  the  declen- 
sion of  the  Continental  money.  He  showed 
that  there  were  no  powers  in  the  Confederation 
to  which  (even  accordiug  to  the  reasoning  of 
the  other  side)  this  power  could  be  incidental, 
but  what  required  the  vote  of  nine  States ;  that 
the  ordinance  passed  by  a  vote  of  seven  States, 
which  showed  that  necessity  alone  gave  birth 
to  that  measure.  He  showed  the  dissimilarity 
of  the  situations  of  the  former  and  this  Con- 
gress, and  the  difference  in  their  powers,  and, 
consequently,  in  the  dangers  to  be  apprehended 
from  the  encroachment  of  either. 

2d.  The  redemption  of  our  prisoners  at  Al- 
giers. This  comes  within  the  power  to  regu- 
late trade.  If,  said  he,  we  are  not  capable  of 
redeeming,  by  the  best  means  in  our  power, 
our  citizens,  our  trade  may  be  entirely  ruined ; 
and  hence,  the  law  which  would  be  made  for 
their  redemption  would  be  necessary  and  pro- 
per. But,  by  the  constitution,  the  Executive 
may  make  treaties ;  these  may  be  general,  or 
for  a  particular  object,  and  the  Legislature  may 
effectuate  them  by  grants  of  money. 

3d.  We  have  bought  certificates,  and  not  de- 
stroyed them.  This,  they  say,  is  implied  from 
the  power  of  paying  the  debts. 

He  asked  if,  before  the  purchase,  the  certifi- 
cates were  debts  due  from  the  United  States  ? 
And  demanded,  if,  by  the  purchase,  they  were 
divested  of  that  quality  ?  In  my  j  udgment,  when 
a  debt  is  fairly  cancelled,  it  is  as  much  like  a 
payment  as  need  be. 

ith.  We  had  no  right,  except  by  implication, 
to  give  a  salary  to  the  Vice  President.  He  had 
voted  against  the  salary,  and  had  been  for  a  per 
diern  allowance,  because  he  thought  the  Vice 
President  was  viewed  by  the  constitution  only 
as  the  President  of  the  Senate.  But  this  ex- 
ample fails  most  palpably,  as  Congress,  in  the 


compensations,  are  not  confined  by  the  consti- 
tution either  to  a  particular  sum  or  mode  of 
payment. 

5th.  Congress  have  made  corporations,  and 
exercised  complete  legislation  in  the  Western 
Territory.  He  said,  to  answer  this  case,  no- 
thing more  was  necessary  than  to  read  the 
clause  in  the  constitution  which  gives  to  Con- 
gress expressly  the  power  to  make  all  the  rules 
and  regulations  for  them. 

It  seemed  to  him  as  if  gentlemen  were  invert- 
ing the  order  of  things,  by  making  powers  where 
there  were  none,  and  attempting  to  prove  ex- 
press grants  to  the  implications. 

6th.  Our  regulations  respecting  freighters  and 
owners,  and  between  captains  and  seamen.  He 
had  not  those  regulations  correctly  in  his  mem- 
ory, but  he  believed  them  proper  and  necessary 
regulations  of  commerce. 

Yth.  It  has  been  said  we  have  exclusive  jnris- 
diotion  in  places  belonging  to  Congress,  and 
within  the  ten  miles  square.  We  could  erect 
a  bank  in  any  of  those  places;  its  influence 
would  extend  over  the  continent;  the  princi- 
ple upon  which  we  founded  this  power  coiJd 
not  be  confined  to  a  particular  time  or  a  spot 
of  land.  Gentlemen  ridicule  the  idea  tliat  the 
exercise  of  a  pervading  influence  and  a  general 
principle  should  be  limited  by  any  partionlar 
number  of  years,  or  be  confined  within  a 
fort.  He  said,  the  power  of  exclusive  le^la- 
tion  in  those  places  was  expressly  granted,  and, 
under  its  influence,  the  Congress  might  exercise 
complete  and  exclusive  legislation  within  those 
limits;  that  the  power  was  confined  to  the 
places.  But  if  the  general  powers  of  this  con- 
stitution are  to  be  governed  by  the  same  mles 
of  construction,  and  we  are  to  have  no  regard  to 
place,  it  follows  that  Congress  can  exercise  ex- 
clusive legislation  over  this  continent.  He  was 
astonished  at  this  doctrine.  It  would  be  equal- 
ly reasonable  to  say,  that  France,  because  wifli- 
in  the  limits  of  her  own  dominions,  and  over 
her  own  property,  she  exercised  exclusive  legis- 
lation, that  hence  she  had  a  right  to  legislate  for 
the  world. 

8th.  The  power  of  removal  of  officers  by  the 
President  alone.  He  said,  it  was  known  he  had 
opposed  that  doctrine.  He  left  it  to  be  defend- 
ed by  those  who  had  voted  for  it.  But  he 
hoped  Mr.  Smith,  of  South  Carolina,  and  some 
other  gentlemen,  who  had  opposed  it,  would  re- 
view the  arguments  they  had  used  upon  that 
occasion. 

He  observed,  after  taking  a  view  of  these  pre- 
cedents on  the  danger  of  laying  down  improper  ' 
principles  in  legislation,  how  eagerly  men  gripp- 
ed at  the  slightest  pretexts  for  exercise  of  power. 
He  shuddered  to  think  what  a  broad  and  com- 
manding position  this  Bank  will  form  for  te- 
ther encroachments. 

A  gentleman  from  Massachusetts  (Mi\  Sbbs- 
wiok)  has  said,  that  whenever  a  power  is  grant- 
ed, ail  the  known  and  usual  means  of  execution 
are  always  implied.  The  idea  had  been  proper- 
ly examined  by  Mr.  Giles,  but  he  would  ask, 
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if  incorporating  the  subscribers  to  a  bank  was 
the  known  and  usual  means  of  borrowing 
money,  especially  when  the  subscribers  were 
not  obliged  to  loan ;  or  of  collecting  taxes,  when 
no  taxes  were  levied  on  the  bank. 

But  gentlemen  teU  us,  that  if  we  tie  np  the 
constitution  too  tightly,  it  will  break;  if  we 
hamper  it,  we  cannot  stir ;  if  we  do  not  admit 
the  doctrine,  we  cannot  legislate  at  all.  And 
with  a  kind  of  triumph,  they  say  that  implica- 
tion is  recognized  by  the  constitution  itself  in 
the  clause  wherein  we  have  power  to  make  all 
laws,  to  carry,  &c.  He  said,  he  was  ready  to 
meet  the  gentlemen  upon  this  ground.  This 
clause  was  intended  to  defeat  those  loose  and 
proud  principles  of  legislation  which  had  been 
contended  for.  It  was  meant  to  reduce  legisla- 
tion to  some  rule.  In  fine,  it  confined  the 
Legislature  to  those  means  that  were  necessary 
and  proper. 

He  said,  it  would  not  be  pretend  ad  that  it 
was  necessary  and  proper  for  the  collection  of 
taxes.  Indeed,  one  gentleman  (Mr.  Ames)  had 
attempted  to  show  that  the  payments  in  specie 
could  not  be  made,  if  by  chance  a  great  quantity 
of  debt  suddenly  accumulated  in  a  particular 
place.  But  it  might  be  remembered,  that  this 
necessity,  if  it  arrived,  was  created  by  the  Legis- 
lature, and  that  would  be  strange  reasoning 
which  broke  a  good  constitution  to  mend  a  bad 
law.    No  taxes  are  to  be  collected  by  this  biH. 

It  would  not  be  necessary  and  proper  as  a 
means  of  borrowing  money,  because,  first,  we  do 
not  want  to  borrow  money,  and,  if  we  did,  this 
law,  though  it  may  be  the  probable,  is  not  the 
necessary  mean ;  for  if  it  was  the  interest  of  the 
stockholders,  they  might,  and  he  believed  would, 
refuse  to  loan.  He  said,  that  the  institution 
might  be  defended  upon  more  plausible  grounds, 
if  the  Bank  had  been  taxed ;  or  if  a  condition 
to  loan  money  to  the  public  had  been  part  of 
the  plan.  Upon  what  ground,  then,  do  gentle- 
men stand  ?  They  can  only  say,  that  they  have 
implied  a  great  and  substantive  power  in  Con- 
gress, which  gives  to  Government,  or  to  indivi- 
duals, the  influence  of  fifteen  millions  of  dollars, 
irrevocably,  for  twenty  years,  with  a  power  of 
making  by-laws,  «feo.,  because  there  is  a  proba- 
bility that  this  institution  may  be  convenient 
and  agreeable  in  the  operations  of  Government. 
He  asked,  upon  parallel  principles,  what  might 
Congress  not  do  ?  He  said,  that  the  gentleman 
from  Virginia,  (Mr.  Madison,)  pursuing  the  doc- 
trine into  all  the  forms  in  which  it  might  ap- 
pear, had  struck  upon  several  cases  which  were 
very  pointed — an  incorporation  of  manufacturers 
with  exclusive  privileges;  merchants  with  the 
same  ;  a  national  _  relipon.  This  a  gentleman 
(Mr.  AuEs)  has  said  was  unfair  and  extravagant 
reasoning ;  and  yet,  in  five  minutes,  the  gentle- 
man's own  reasoning  led  him  to  ask,  with 
warmth,  if  Congress  could  not  jom  stocks  with 
a  company  to  trade  to  Nootka?  And  he  con- 
descended to  doubt,  if  the  privileges  given  to 
such  a  company  might  not  be  exclusive.  He 
saw  clearly,  himself  that  his  theory  led  to  the 


latter  conclusion ;  for  if  expediency,  if  con- 
venience, if  facility,  if  fears  of  war,  if  prepara- 
tions for  events  which  might  never  happen,  can 
justify  an  incorporation  upon  the  present  plan, 
the  same  suggestions,  the  same  logic,  will  legal- 
ize incorporations  with  exclusive  privileges. 
The  deductions  of  the  gentleman  from  Virginia 
are  sound  and  right,  and  cannot  be  fairly  con- 
troverted. Congi-ess  may  then  do  any  thing. 
Nay,  if  the  principles  now  advocated  are  right, 
it  is  the  duty  of  the  Legjslature  of  the  Union  to 
make  all  laws ;  not  only  those  that  are  necessa- 
ry and  proper  to  carry  the  powers  of  the  Gov- 
ernment into  efiect,  but  all  laws  which  are  con- 
venient, expedient,  and  beneficial  to  the  United 
States.  Then  where  is  your  constitution! 
Are  we  not  now' sitting,  in  our  sober  discretion, 
a  General  Government,  without  the  semblance 
of  restraint  ?  Yes,  said  he,  we  have  still  a 
constitution,  but  where  is  it  to  be  found?  Is 
it  written?  No.  Is  it  among  the  rchives  ? 
No.  Where  is  it  ?  It  is  found  in  the  sober 
discretion  of  the  Legislature — ^it  is  registered 
in  the  brains  of  the  majority ! 

He  proceeded.  I  say  there  is  no  necessity, 
there  is  no  occasion,  for  this  Bank.  The  States 
will  institute  banks  which  wiU  answer  every 
purpose.  But  a  distrust  of  the  States  is  shown 
in  every  movement  of  Congress — ^wUl  not  this 
implant  distrust  also  in  the  States  ?  Will  yon 
gain  by  this  contest?  This  scheme  may  give, 
and  I  am  convinced  will  give,  partial  advantages 
to  the  States.  In  the  fair  administration  of  our 
Government,  no  partial  advantages  can  be 
given ;  but,  by  this  bUl,  a  few  stoclAolders  may 
institute  banks  in  particular  States,  to  their  ag- 
grandizement and  the  oppression  of  others. 
This  Bank  will  swallow  up  the  State  banks ;  it 
win  raise  in  this  country  a  moneyed  interest  at 
the  devotion  of  Government;  it  may  bribe 
both  States  and  individuals.  He  said,  gentle- 
men asked  who  would  be  offended  or  hurt  by 
this  plan?  Have  we  heard  any  complaints 
against  it  ?  Have  the  newspapers  reprobated 
it?  These  questions  had  no  influence  on  his 
mind.  He  said  it  was  one  of  those  sly  and 
subtle  movements  which  marched  silently  to  its 
object ;  the  vices  of  it  were  at  first  not  palpable 
or  obvious ;  but  when  the  people  saw  a  distinc- 
tion of  banks  created — ^when  they  viewed  with 
astonishment  the  train  of  wealth  which  fol- 
lowed individuals,  whose  sudden  exaltation 
surprised  even  the  possessors — ^they  would  in- 
quire how  all  this  came  about  ?  They  wUl  then 
examine  into  the  powers  by  which  these  pheno- 
mena have  arisen,  and  they  will  find — ^they  will 
reprobate  the  falsehood  of  the  theories  of  the 
present  day. 

He  said,  that  gentlemen  had  told  us  of  the 
sudden  irruptions  of  enemies.  When  those  ne- 
cessities arrive,  it  is  time  enough  to  make  use  of 
them  to  break  your  constitution.  But,  gentle- 
men say,  upon  emergencies  the  Bank  will  loan 
money.  We  differ  in  opinion.  I  think  when 
we  want  it  most,  the  Bank  wiU  be  most  unable 
and  unwilling  to  lend.    If  we  are  in  prosperity, 
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we  can  borrow  money  almost  any  where ;  but 
in  adversity,  stockholders  will  avoid  us  with  as 
much  caution  as  any  other  capitalists. 

But  a  gentleman  (Mr.  Ames)  tells  us  not  to  be 
alarmed,  the  Bank  will  not  eat  up  liberty — ^he 
said  he  was  not  afraid.  He  was  not  under  any 
apprehensions  that  all  the  little  influence  that 
Congress  possessed  would  destroy  the  great 
spirit  of  American  liberty.  The  body  of  the 
people  would  laugh  at  and  ridicule  any  attempt 
to  enslave  them ;  but  a  conduct  which  had  that 
tendency  might  arouse  alarming  passions.  He 
said,  there  existed  at  this  moment  Ul-blood  in 
the  United  States,  which  to  quiet  he  would 
readily  agree  to  enter  into  a  foreign  war.  Amer- 
ica with  us,  we  might  defy  fte  world.  There 
was  but  one  people  he  was  afraid  of  offending. 
This  was  America.  He  was  not  afraid  of  foreign 
enemies,  but  the  resentment  of  our  own  coun- 
try is  always  a  subject  of  serious  apprehension. 
He  observed,  that  there  were  other  parts  of  this 
important  and  diffusive  subject  which  he  might 
have  touched,  but  he  had  fatigued  himself  and 
the  House. 

Mr.  Smith  (of  South  Carolina)  said,  as  he  had 
been  greatly  misunderstood  by  the  gentleman 
last  up,  he  wished  to  explain  the  position  he  had 
laid  down.  He  had  never  been  so  absurd  as  to 
contend,  as  the  gentleman  had  stated,  that  what- 
ever the  Legislature  thought  expedient,  was 
therefore  constitutional.  He  had  only  argued 
that  in  cases  where  the  question  was,  whether 
a  law  was  necessary  and  proper  to  carry  a  given 
power  into  effect,  the  members  of  the  Legisla- 
ture had  no  other  guide  but  their  own  judgment, 
from  which  alone  they  were  to  determine  whe- 
ther the  measure  proposed  was  necessary  and 
proper  to  carry  the  powers  vested  in  Congress 
into  full  effect.  If,  in  such  cases,  it  appeared 
to  them,  on  solemn  deliberation,  that  the  meas- 
ure was  not  prohibited  by  any  part  of  the  con- 
stitution, was  not  a  violation  of  the  rights  of 
any  State  or  individual,  and  was  peculiarly  ne- 
cessary and  proper  to  carry  into  operation  cer- 
tain essential  powers  of  the  Government,  it  was 
then  not  only  justifiable  on  the  part  of  Congress, 
but  it  was  even  their  duty  to  adopt  such  meas- 
ure. _  That,  nevertheless,  it  was  still  within  the 
province  of  the  Judiciary  to  annul  the  law,  if 
it  should  be  by  them  deemed  not  to  result  by 
fair  construction  from  the  powers  vested  by  the 
constitution. 


Monday,  February  Y. 
Bank  of  the  United  States. 

The  House  resumed  the  consideration  of  the 
bill  for  incorporating  the  Bank  of  the  United 
States. 

The  question  being  on  the  passage  of  the 
bill, 

Mr.  Giles. — In  the  course  of  discussing  the 
present  important  question,  it  has  been  several 
times  insinuated  that  local  motives,  and  not  a 
candid  and  patriotic  investigation  of  the  subject 
upon  its  merits,  have  given  rise  to  that  differ- 


ence of  opinion  which  has  been  heretofore 
manifested  in  this  House.    I  shall  not  examine 
the  truth  of  this  observation,  but  merely  re- 
mark, that  the  causes  which  may  have  produced 
the  arguments  against  the  proposed  measure, 
whatever  they  may  be,  can  neither  add  to,  nor 
take  from,  their  merit  or  influence,  and,  of 
course,  the  insinuations  might  have  been  spared 
without  injury  to  the  subject;  but  so  fkr  as  the 
observation  may  have  been  intended  to  apply 
to  mysell^  I  can  truly  say,  that  if  a  bias  were 
to  influence  my  conduct,  it  would  rather  direct 
it  to  favor,  than  to  oppose  the  proposed  meas- 
ure.   1  his  bias  would  arise  from  two  causes : 
the  one  from  the  respect  which  I  entertain  for 
the  judgments  of  the  majority  who  advocate 
the  measure ;  the  other  of  a  more  serious  na- 
ture.   I  have  observed  with  regret  a  radical 
difference  of  opinion  between  gentlemen  from 
the  Eastern  and  Southern  States,  upon  the  great 
Governmental  questions,  and  have  been  led  to 
conclude,  that  the  operatioL  of  that  cause  alone 
might  cast  ominous  conjecture  on  the  promised 
success  of  this  much  valued  Government.    Mu- 
tual concessions  appear  to  be  necessary  to  ob- 
viate this  effect,  and  I  have  always  been  pleased 
in  manifesting  my  disposition  to  make  advan- 
ces ;  but  from  the  most  careftd  view  of  the 
arguments  in  favor  of  the  proposed  measure 
considered  under  this  impression,  they  do  not 
seem  to  me  sufBcient  to  establish  the  proprietiy 
of  its  adoption,  and  I  am  therefore  impelled,  by 
the  joint  influence  of  duty  and  opinion,  to  be 
one  in  the  opposition. 

A  gentleman  from  Massachusetts  QSi.  Abes) 
prefaced  his  observations  with  this  remark; 
that  it  is  easier  to  point  out  defects  and  raise 
objections  to  any  proposed  system,  than  to  de- 
fend it  from  objections,  and  prove  its  affirma- 
tive propriety,  and  warned  the  House  against 
the  effects  of  arguments  of  this  nature,  urged 
in  opposition  to  the  measures  now  under,  con- 
sideration. I  agree  with  the  gentleman  in  this 
idea  in  general,  but  we  should  reflect  that  in 
the  present  case  the  address  of  the  arguments 
in  favor  of  the  measure  is  made  to  one  of  the 
strongest  affections  of  the  human  mind,  the 
love  of  dominion ;  and  hence  we  may  justly 
conclude,  that  they  wiU  be  received  and  re- 
lished vfith  their  fuU  and  unabated  influence. 
This  reflection  appears  to  me  to  be  at  least  a 
counterpoise  to  that  remark. 

The  advocates  of  this  bill  have  been  called 
on,  and  I  conceive  with  propriety,  to  show  its 
constitutionality  and  expediency,  both  of  which 
have  been  doubted  by  those  of  the  opposition. 
In  support  of  the  first  position,  a  multitude  of 
arguments  have  been  adduced,  all  of  which  may 
be  reducible  to  the  foEowing  heads ;  such  as  are 
drawn  from  the  constitution  itself;  from  the 
incidentality  of  this  authority  to  the  mere 
creation  and  existence  of  government;  from 
the  expediency  of  the  measure  itself;  and  from 
precedents  of  Congress;  to  which  maybe  added 
a  similar  exercise  of  authority  by  Congress,  un- 
der the  former  Confederation. 
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Observations  arising  from  tlie  constitution  it- 
self were  of  two  kinds.  The  right  of  exercis- 
ing this  authority  is  either  expressed  in  the 
constitution,  or  deduoible  from  it  by  necessary 
implication.  One  gentleman  only,  from  Massa- 
chusetts, (Mr.  SBDewiCK,)  has  ventured  to  as- 
sert, that,  discarding  the  doctrine  of  implication, 
he  could  show  that  the  right  to  exercise  the 
authority  contended  for  was  expressly  con- 
tained in  the  constitution.  This,  I  presume, 
must  have  been  a  mistake,  ia  language,  because 
the  difference  between  an  express  and  an  im- 
plied authority  appears  to  me  to  consist  in  this 
— m  the  one  case,  the  natural  import  of  the 
words  used  in  granting  the  authority  would  of 
themselves  convey  a  complete  idea  to  the  mind 
of  the  authority  granted,  without  the  aid  of  ar- 
gument or  deduction ;  in  the  other,  to  convey  a 
complete  idea  to  the  mind,  the  aid  of  argument 
and  deduction  is  found  necessary  to  the  usual 
import  of  words  used;  and  that  gentleman 
proceeded  with  a  labored  argument  to  prove, 
that  the  authority  was  expressly  granted,  which 
would  have  been  totally  useless,  if  his  assertion 
had  been  just. 

[Mr.  Sedgwick  rose  to  explain ;  he  never  con- 
ceived the  authority  granted  by  the  express 
words  of  the  constitution,  but  absolutely  by 
necessary  implication  from  different  parts  of  it.] 

I  shall  not  contend  as  to  the  assertion,  but 
shall  proceed  to  consider  the  arguments  in  favor 
of  the  measure  upon  the  doctrine  of  implication ; 
which,  indeed,  axe  those  only  which  deserve 
consideration. 

In  doing  this,  I  shall' consider  the  authority 
contended  for  to  apply  to  that  of  granting  char- 
ters to  corporations  in  general,  for  I  do  not 
recollect  any  circumstance,  and  I  believe  none 
has  been  pretended,  which  could  vary  this  case 
from  the  general  exercise  of  that  authority.  To 
establish  the  affirmative  of  this  proposition,  ar- 
guments have  been  drawn  from  the  several 
parts  of  the  constitution ;  the  context  has  been 
resorted  to.  "We,  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect  union, 
establish  justice,  ensure  domestic  tranquUlity, 
provide  for  the  common  defence,  promote  the 
general  welfare,  and  secure  the  blessings  of  lib- 
erty to  ourselves  and  our  posterity,"  &c..  It 
has  been  remarked,  that  here  the  ends  for  which 
this  Government  was  established  are  clearly 
pointed  out;  the  means  to  produce  the  ends  are 
left  to  the  choice  of  the  Legislature,  and  that 
the  incorporation  of  a  bank  is  one  necessary 
mean  to  produce  these  general  ends.  It  may  be 
observed,  in  reply,  that  the  context  contem- 
plates every  general  object  of  Government 
whatever;  and  if  this  reasoning  were  to  be  con- 
clusive, every  object  of  Government  would  be 
within  the  authority  of  Congress,  and  the  detail 
of  the  constitution  would  have  been  wholly 
unnecessary,  further  than  to  designate  the  sev- 
eral branches  of  the  Government  which  were  to 
be  intrusted  with  this  unlimited,  discretionary 
choice  of  means,  to  produce  these  specified  ends. 
The  same  reasoning  would  apply  as  forcibly  to 


every  clause  of  the  constitution,  restraining  the 
authority  of  Congress  to  the  present  case,  or  to 
any  one  in  which  the  constitution  is  silent. 
The  only  candid  construction  arising  from  the 
context  appears  to  me  to  be  this ;  it  is  designed, 
and  it  is  the  known  office  of  every  member  to 
point  out  the  great  objects  proposed  to  be  an- 
swered by  the  subsequent  regulations  of  which 
the  constitution  is  composed.  These  regula- 
tions contain  the  means  by  which  these  objects 
are  presumed  to  be  best  answered.  These  means 
consist  in  a  proper  distribflion  of  all  Govern- 
mental rights  between  the  Government  of  the 
United  States  and  the  several  btate  govern- 
ments, and  in  ftxing  limits  to  the  exercise  of  all 
authorities  granted  to  the  Government  of  the 
United  States.  The  context,  therefore,  gives  no 
authority  whatever,  but  only  contemplates  the 
ends  for  which  certain  authorities  are  subse- 
quently given.  Arguments  drawn  from  this 
source  appear  to  be  ineffectual  in  themselves, 
and  the  rehance  of  gentlemen  upon  them  indi- 
cates-a  suspicion  and  distrust  of  such  as  may  be 
drawn  from  other  parts  of  the  constitution. 
The  advocates  of  the  bUl  have  turned  away 
from  this  context,  and  have  applied  to  the  body 
of  the  constitution  in  search  of  arguments. 
They  have  fixed  upon  the  following  clauses,  to 
all  or  some  one  of  which  they  assert  the  author- 
ity contended  for  is  clearly  incidental ;  the  right 
to  lay  and  collect  taxes,  &c.,  &c. ;  to  provide 
for  the  common  defence  and  general  welfare, 
&o. ;  t(j  borrow  money,  &c. ;  to  regulate  com- 
merce with  foreign  nations,  &c.  The  bill  con- 
templates neither  the  laying  nor  collecting  tax- 
es, and,  of  course,  it  cannot  be  included  in  that 
clause ;  indeed,  it  is  not  pretended,  by  the  biU 
itself,  to  be  at  all  necessary  to  produce  either  of 
those  ends ;  the  furthest  the  idea  is  carried  in 
the  bill,  is,  that  it  vrill  tend  to  give  a  facility  to 
the  coUeetion. 

The  terms  "  common  defence  and  general 
welfare"  contain  no  grant  of  any  specffic  au- 
thority, and  can  relate  to  such  only  as  are  par- 
ticularly enumerated  and  specified.  "  To  bor- 
row money."  Gentlemen  have  relied  much 
upon  this  clause ;  their  reasoning  is,  that  a  right 
to  incorporate  a  bank  is  incidental  to  that  of 
borrowing  money,  because  it  creates  the  ability 
to  lend,  which  is  necessaiy  to  effectuate  the 
right  to  borrow.  I  am  at  a  loss  to  discover  one 
single  relation  between  the  right  to  borrow,  and 
the  right  to  create  the  ability  to  lend,  which  is 
necessary  to  exist  between  principal  and  inci- 
dent. It  appears  to  me  that  the  incidental  au- 
thority is  paramount  to  the  principal,  for  the 
right  of  creating  the  ability  to  lend  is  greater 
than  that  of  borrowing  from  a  previously  exist- 
ing ability.  I  should,  therefore,  rather  conclude 
that  the  right  to  borrow,  if  there  be  a  con- 
nection at  all,  would  be  incidental  to  the  right 
to  grant  charters  of  incorporation,  than  the  re- 
verse of  that  proposition,  which  is  the  doctrine 
contended 'for  by  the  advocates  of  the  measure. 
The  same  reasoning  which  would  establish  a 
right  to  create  the  ability  to  lend,  would  apply 
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more  strongly  to  enforce  the  will  after  the  abil- 
ity is  created;  because  the  creator  would  have 
a  claim  of  gratitude  at  least  upon  the  created 
ability,  which  if  withheld,  perhaps,  with  justice 
might  be  insisted  on.  "  To  regulate  commerce 
with  foreign  nations."  This  is  by  no  means  a 
satisfactory  ground  for  the  assumption  of  this 
authority ;  for  if  it  be  deemed  a  commercial  reg- 
ulation, there  is  a  clause  in  the  constitution 
which  would  absolutely  inhibit  its  exercise.  I 
allude  to  that  clause  which  provides  that  no 
preference  shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one  State 
over  those  of  another ;  and  it  seems  to  be  ad- 
mitted, that  one  principal  effect  to  be  produced 
by  the  operation  of  this  measure  will  be  to  give 
a  decided  commercial  preference  to  this  port 
over  every  other  in  the  United  States. 

Gentlemen  finding  it  difficult  to  show  that 
necessary  relation  and  intimate  connection  be- 
tween the  authority  contended  for,  and  any  one 
of  the  specified  authorities  before  mentioned, 
which  would  be  essential  to  the  establishment 
of  their  doctrine,  have  referred  to  what  has  been 
generally  called  the  sweeping  clause,  and  have 
made  deductions  from  the  terms  "necessary" 
and  "  proper ;"  they  have  observed  that  certain 
specified  authorities  being  granted,  all  others 
necessary  to  their  execution  follow  without  any 
particular  specification.  This  observation  may 
in  general  be  true,  but  its  fallacy  here  consists 
in  its  application  to  this  particular  case.  It 
cannot  be  applied  until  the  exercise  of  this  au- 
thority be  proved  to  be  necessarily  connected 
with  some  one  of  the  previously  enumerated 
authorities,  and  here  the  argument,  as  well  as 
the  fact,  faUs. 

The  authority  contended  for  seems  to  me  to 
be  a  distinct  substantive  branch  of  legislation, 
*  and,  perhaps,  paramount  to  any  one  of  the  pre- 
viously enumerated  authorities,  and  should 
therefore  not  be  usurped  as  an  incidental  subal- 
tern authority. 

I  am  confirmed  in  this  opinion  from  the  indis- 
tinct, confused  conceptions  of  gentlemen  who 
advocate  the  measure.  They  rely  upon  the  in- 
cidentality  of  this  authority  to  some  one  of  those 
particularly  specified,  and  yet  have  applied  it  as 
an  incident  to  several  distinct,  unconnected  sub- 
jects of  legislation;  and  then,  distrusting  their, 
own  conclusions,  or  as  if  the  inquiry  would  be 
too  troublesome  or  minute,  they  leave  this 
ground,  and  assert  that  it  is  incidental  to  the 
result  of  the  whole  combined  specified  authori- 
ties. Gentlemen  must,  therefore,  view  this 
right  through  different  optics,  at  different  times ; 
or,  what  I  rather  believe  to  be  the  fact,  they 
have  no  distinct  view  of  it  at  all,  the  right  hav- 
ing no  existence. 

A  gentleman  from  Massachusetts,  (Mr.  Sedo- 
WiokJ)  finding  the  usual  import  of  the  terms 
used  in  the  constitution  to  be  rather  unfavor- 
able to  the  doctrines  advanced  by  him,  has  fa- 
vored us  with  a  new  exposition  of  the  word 
"necessary."  He  says  that  "necessary,"  as 
applicable  to  a  mean  to  produce  an  end,  should 


be  construed  so  as  to  produce  the  greatest  quan- 
tum ef  public  utility.  I  have  been  taught  to 
conceive  that  the  true  exposition  of  a  necessary 
mean  to  produce  a  given  end  was  that  mean 
without  which  the  end  could  not  be  produced. 

The  gentleman's  reasoning,  however,  if  pur- 
sued,  will  be  found  to  teem  with  dangerous 
effects,  and  would  justify  the  assumption  of  any 
given  authority  whatever.  Terms  are  to  be  so 
construed  as  to  produce  the  greatest  degree  of 
public  utility.  Congress  are  to  be  the  judges  of 
this  degree  of  utility.  This  utility,  when  de- 
cided on,  will  be  the  ground  of  constitutionaKty. 
Hence  any  measure  may  be  proved  constitu- 
tional which  Congress  may  judge  to  be  nseftil. 
These  deductions  would  suborn  the  constitution 
itself,  and  blot  out  the  great  distinguishing 
characteristic  of  the  free  constitutions  of  Amer- 
ica, as  compared  with  the  despotic  Governments 
of  Europe,  which  consist  in  having  the  bounda- 
ries of  governmental  authority  clearly  marked 
out  and  ascertained. 

.  The  exclusive  jurisdiction  over  ten  miles 
square  has  been  adverted  to  by  one  gentleman 
(Mr.  Ames)  as  a  specified  authority,  to  which 
the  one  contended  for  is  suggested  to  be  inci- 
dental. He  has  reasoned  in  this  manner ;  Con- 
gress possess  jurisdiction  over  ten  miles  square, 
&c. ;  Congress  may  therefore  establish  a  bank 
within  the  ten  miles  square,  and,  as  principle  ig 
not  applicable  to  place,  Congress  may  exercise 
the  same  authority  any  where  else.  This  seems 
to  me  to  be  an  ingenious  improvement  upon 
sophistical  deduction ;  the  gentleman,  however, 
should  have  refieoted  that  the.  ground  upon 
which  he  buUt  the  right  to  exercise  this  author- 
ity was  that  of  exclusive  jurisdiction,  and  to  ex- 
tend the  principle  It  is  necessary  to  extend  the 
right  of  exclusive  jurisdiction ;  without  this,  the 
basis  of  his  argument  faUs,  and  the  supersteuc- 
ture,  however  beautiful,  must  follow ;  for  the 
principle,  if  at  all  deducible  from  that  soTttce,  is 
expre^y  confined  to  place,  and  cannot  operate 
beyond  it. 

I  shall  now  consider  the  second  resource, 
whence  the  constitutional  right  of  exercising 
the  proposed  authority  is  derived ;  its  inciden- 
tality  to  the  mere  creation  and  existence  of 
government.  It  has  been  observed,  that  in  all 
governments  there  are  certain  rights  tacitly 
granted,  and  certain  other  rights  retained;  that 
it  is  impossible,  in  framing  a  constitution,  to 
enumerate  every  minute  governmental  right, 
and  that  such  an  attempt  would  be  chimerical 
and  vain.  Ajid  hence  the  incidentality  of  this 
authority  to  the  mere  existence  of  government 
is  inferred.  These  observations  seem  to  me  to 
apply  to  a  government  growing  out  of  a  state 
of  society,  and  not  to  a  government  composed 
of  chartered  rights  from  previoudy  existing 
governments,  or  the  people  of  those  governments. 
I  have  been  taught  to  consider  this  as  a  Federal, 
not  as  a  consolidated  Government,  and  am  not 
prepared  or  disposed  at  present  to  relinquish 
that  idea.  .  A  gentleman  from  New  York  (Mr. 
Laweenoe)  has  remarked,  that  the  Government 
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is  consolidated  quo  ad  the  powers  granted,  and 
of  course  quo  ad  their  incidents ;  bnt  he  should 
first  have  shown  that  the  authority  contended 
for  is  one  of  those  granted,  or  incidental  to  some 
one  of  them,  hefore  the  application  can  he  made. 
The  ohservation  can  have  no  tendency  to  es- 
tablish either  of  those  positions.  What  effect 
would  this  doctrine,  if  admitted,  have  upon  the 
State  governments?  .And  how  would  it  be 
relished  by  them  ?  Their  dignity  and  conse- 
quence will  not  only  be  prostrated  by  it,  but 
their  very  existence  radically  subverted.  A 
third  resource  of  deducing  this  constitutional 
authority  is  resorted  to — the  expediency  of  the 
proposed  measure  itself.  I  presume  the  great 
object  of  the  constitution  was  to  distribute  all 
governmental  rights  between  the  several  State 
Governments  and  the  Government  of  the  Uni- 
ted States ;  the  expediency,  therefore,  of  the 
exercise  of  all  constitutional  rights,  as  they  re- 
late to  State  or  General  Governments,  is  pro- 
perly contemplated  and  decided  by  the  consti- 
tution, and  not  by  the  Governments  among 
which  the  distribution  is  made.  A  gentleman 
from  South  Carolina  (Mr.  Smith)  has  said,  that 
the  expediency  and  constitutionality  of  the 
proposed  measure  cannot  be  considered  separ- 
ately, because  the  constitutionality  grows  out 
of  the  expediency.  This  is  but  candidly  unveil- 
ing the  subject  of  that  sophistical  mask  which 
has  been  ingeniously  thrown  over  it  by  some 
gentlemen;  for  all  the  arguments  adduced  in 
favor  of  the  measure,  from  whatever  source 
they  arise,  if  pursued,  will  be  found  to  rush  into 
the  great  one  of  expediency,  to  bear  down  all 
constitutional  provisions,  and  to  end  themselves 
in  the  unlimited  ocean  of  despotism. 

Several  gentlemen  have  said,  that  this  autho- 
rity may  be  safely  exercised,  since  it  does  not 
interfere  with  the  rights  of  States  or  individuals. 
I  think  this  assertion  not  very  correct ;  if  the 
States  be  constitutionally  entitled  to  the  exercise 
of  this  authority,  it  is  an  intrusion  on  their 
rights  to  do  an  act  which  would  eventually  de- 
stroy or  impede  the  freest  exercise  of  that 
authority ;  for  it  is  totally  immaterial  whether 
the  effect  be  produced  by  the  operation  of  this, 
or  by  an  inhibition  in  express  terms.  The 
States  may  not  only  incorporate  banks,  but  may 
of  right  prohibit  the  circulation  of  bank  paper 
within  their  respective  limits ;  the  act,  there- 
fore, if  it  be  intended  to  have  an  effectual  opera- 
tion, will  certainly  infringe  this  right,  or  exist 
at  the  mercy  of  the  State  governments.  This 
reasoning,  however,  places  the  subject  in  another 
point  of  view  a  little  singular.  It  contemplates 
the  authority  contended  for  as  vacant  ground, 
and  justifies  the  tenure  by  the  mere  title  of  oc- 
cupancy. In  almost  all  the  remarks  in  favor  of 
the  measure,  gentlemen  seem  to  have  forgotten 
the  peculiar  nature  of  this  Government.  It 
being  composed  of  mere  chartered  authorities, 
all  authority  not  contained  within  that  charter 
would,  from  the  nature  of  the  grant,  have  been 
retained  to  the  granting  party ;  and  I  wiU  ven- 
ture to  assert,  that  this  opinion  was  the  sine  qua 


non  of  the  adoption  and  existence  of  this  Govern- 
ment ;  but  if  this  opinion  had  been  doubtfal, 
Congress  themselves  have  made  an  express  de- 
_claration  in  favor  of  this  construction  to  the 
proposed  amendments  to  the  constitution.  Gen- 
tlemen have  inferred  a  constitutional  right  to 
exercise  the  authority  contended  for  from  a 
fourth  resource — ^the  former  usages  and  habits 
of  Congress.  In  affirmance  of  this  argument, 
several  acts  of  Congress  have  been  referred  to 
— the  power  of  removal  4;om  office,  the  govern- 
ment of  the  Western  Territory,  the  cession  from 
Forth  Carolina,  the  purchase  of  West  Point, 
&o.  I  shall  not  examine  into  the  propriety  of 
these  several  acts,  though  I  conceive  it  would 
not  be  diflficult  to  show,  that  they  differ  mate- 
rially, upon  constitutional  grounds,  from  the 
one  now  proposed.  I  shall  only  remark,  that, 
if  Congress  have  heretofore  been  in  the  usage 
and  habit  of  disregarding  and  violating  the  con- 
stitution, it  is  high  time  that  that  habit  and 
usage  he  corrected.  I  hope  and  trust  that  the 
people  of  the  United  States  will  not  tamely  see 
the  only  security  of  their  rights  and  liberties 
invaded  and  violated,  but  also  see  one  violation 
of  it  with  impunity  boldly  urged  as  an  argu- 
ment to  justify  another.  . 

An  instance  of  a  similar  exercise  of  authority 
by  the  Congress  which  existed  under  the  former 
Confederation,  has  been  mentioned  in  favor  of 
its  exercise  by  the  present  Congress.  The  argu- 
ment has  been,  that  as  the  powers  of  the  pres- 
ent Congress  are  greater  than  those  of  the 
former  Congress,  and  the  former  were  compe- 
tent to  the  exej'cise  of  this  right,  the  present 
must  be  more  so.  It  is  to  be  remarked,  that 
that  act  was  the  child  of  necessity,  and  that 
Congress  doubted  its  legitimacy,  and  the  act 
itself  was  never  confirmed  by  a  judicial  decision ; 
and  it  should  be  also  remarked,  that  the  same 
Congress  did  not  pretend  to  possess  the  right  to 
punish  those  who  should  counterfeit  the  paper 
of  the  Bank,  and  recommended  it  to  the  States 
to  confirm  the  act  which  they  had  done,  and  to 
pass  laws  for  the  purpose  of  punishing  those 
who  should  counterfeit  the  paper,  and  it  is  a 
little  remarkable  that  this  circumstance,  which 
is  one  of  the  most  essential  to  the  existence  and 
operation  of  this  act,  is  withheld  from  our  view. 
But  as  I  think  arguments  drawn  from  this 
source  whoUy  foreign  to  the  subject,  I  shall 
make  no  further  remark  upon  them. 

I  shall  now  suggest  a  few  observations  respect- 
ing the  expediency  of  the  proposed  measure. 
In  doing  this,  I  shall  not  say  any  thing  as  to 
the  utility  of  banks  in  general,  nor  as  to  the 
effects  of  the  banks  of  England,  Scotlanfl,  Hol- 
land, &c.  I  possess  not  sufficient  practical  or 
theoretical  knowledge  to  justify  the  inquiry; 
I  shall  only  point  out  a  few  circumstances,  which 
are  peculiarly  attached  to  the  government  we 
are  now  administering,  which  might  vary  the 
application  of  general  rules,  drawn  from  govern- 
ments of  a  diferent  nature,  and  which  possess 
the  unquestioned  right  of  granting  charters  of 
incorporation. 
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In  the  first  place,  the  .right  of  exercising  that 
authmity  by  tne  Government  is  at  least  proble- 
matical, it  is  nowhere  granted  in  express  terms ; 
the  Legislature,  therefore,  can  have  no  compe- 
tent security  against  a  judicial  decision  but  a' 
dependent  or  a  corrupt  court.  I  presume  that 
a  law  to  punish  with  death  those  who  counter- 
feit the  paper  emitted  by  the  Bank  will  be  con- 
sequent upon  the  existence  of  this  act.  Hence 
a  judicial  decision  will  probably  be  had  of  the 
most  serious  and  awful  nature ;  the  life  of  an 
individual  at  stake  on  the  one  hand,  an  impro- 
vident act  of  the  Government  on  the  other.  A 
distrust  arising  from  this  cause  wiU  for  ever 
keep  the  Bank  in  jeopardy,  and  the  very  first 
trial  of  this  nature  will  probably  subject  the 
Bank  to  a  run  which  it  will  be  unable  to  with- 
stand; for  all  stockholders  will  require  the 
greatest  possible  security  for  their  money,  and 
a  distrust  of  such  an  institution  will  be  its  de- 
struction. This  observation  seems  to  me  to  have 
peculiar  force,  from  the  great  proportion  of 
paper  to  that  of  gold  and  silver,  upon  which 
the  Bank  is  proposed  to  be  founded.  The  pecu- 
liar relation  between  the  General  and  State 
Governments,  wUl  naturally  produce  a  contest 
for  governmental  rights,  until  long  experience 
shall  settle  the  precise  boundaries  between  them. 
The  present  measure  appears  to  me  to  be  an 
unprovoked  advance  in  this  scramble  for  autho- 
rity, and  a  mere  experiment  how  far  we  may 
proceed  without  involving  the  opposition  of  the 
State  Governments.  It  should  be  remarked  that 
this  Government  is  in  its  childhood;  it  is  there- 
fore unfitted  for  such  bold  and  manly  enterprises, 
and  policy  would  dictate  that  it  should  wait  at 
least  until  it  may  have  become  more  matured 
or  invigorated.  Two  modes  of  administering 
this  Government  present  themselves ;  the  one 
with  mildness  and  moderation,  by  keeping  with- 
in the  known  boundaries  of  the  constitution, 
the  other,  by  the  creation  and  operation  of  fiscal 
mechanism;  the  first  wUl  ensure  us  the  affec- 
tions of  the  people,  the  only  natural  and  sub- 
stantial basis  of  Eepublioan  Governments ;  the 
other  will  arise  and  exist  in  oppression  and  in- 
justice, wiU  increase  the  previously  existing 
jealousies  of  the  people,  and  must  be  ultimately 
discarded,  or  bring  about  a  radical  change 
in  the  nature  of  onr  Government.  Having  sug- 
gested these  observations  npon  the  measure  in 
general,  I  shall  now  proceed  to  point  out  a  few 
objections  to  the  details  of  the  bill.  I  think  the 
authority  given  to  the  Bank  to  purchase  and 
hold  lands  objectionable;  in  the  first  place  I 
doubt  the  constitutional  right  of  Congress  to 
invest  ?uch  an  authority ;  the  lands  within  the 
United  States  are  holden  of  the  individual  States, 
and  not  of  the  United  States ;  and  that  tenure 
appears  to  me  to  be  the  true  ground  npon  which 
the  right  to  exercise  that  authority  grows.  I 
believe  it  is  admitted,  that  although  Congress 
may  naturalize  a  foreigner,  they  cannot  autho- 
rize him  to  purchase  lands;  and  I  think  the 
case  at  least  as  strong,  when  they  first  create  an 
artificial  person,  and  then  invest  the  authority; 


besides,  if  we  have  any  reference  to  the  experi- 
^nce  of  other  countries,  we  shall  find  it  dan- 
gerous to  allow  incorporated  bodies  to  hold  lands 
at  aU.  The  exercise  of  that  right  pfodnced 
great  oppression  in  England,  and  nothing  bnt 
the  masterly  activity  of  an  absolute  prince  could 
apply  a  competent  remedy.  A  gentleman  from 
Massachusetts  (Mr.  Sbdgwiok)  has  denied  that 
the  Bank  is  invested  with  this  right.  It  is  true 
it  is  confined  to  the  mode  of  purchasing  by 
mortgage,  but  that  is  the  most  effectual  mode 
of  purchasing,  and  the  most  ruinous  to  the  land- 
holder. 

I  will  merely  mention  one  other  objection 
without  a  comment — ^the  authority  given  to 
make  laws  not  contrary  to  law  or  its  own  con- 
stitution ;  but  the  most  objectionable  clause  is 
that  which  limits  its  duration,  and  pledges  the 
faith  of  the  United  States  that  no  other  bank 
shall  be  established  in  the  mean  time,  however 
dangerous  and  offensive  the  present  measure 
might  prove  in  its  operation,  and  whatever  may 
be  the  utility  and  advantage  in  any  other  scheme 
of  banking  which  experience  may  suggest. 
Such  a  stipulation  cannot  be  justified  but  from 
the  most  pointed  necessity,  and  from  the  ma- 
turest  deliberation.  "When  I  search  for  the 
necessity  of  this  measure,  it  escapes  me ;  it  is 
not  pretended  in  the  bill  itself;  the  chief  sti- 
mulus which  I  can  discover  to  the  existence  of 
this  measure,  is  to  give  artificial  impulse  to  the 
value  of  stock.  This  is  not  a  suflScient  justifi- 
cation ;  the  subject  has  not  been  sufBciently 
considered,  and  I  therefore  hope  it  may  be  post- 
poned to  some  future  session  of  Congress;  many 
evils  may  be  avoided  by  such  a  conduct,  none 
can  result  from  it. 

Mr.  Gbket  said,  he  should  principally  confine 
himself  to  the  objections  of  the  gentleman  first 
up  from  Virginia,  (Mr.  MADisoif,)  not  from  a 
disrespect  to  the  observations  of  other  gentle- 
men in  the  opposition,  but  because  he'  consider- 
ed their  arguments  as  grafts  on  the  original 
stock  of  those  urged  by  the  gentleman  alluded 
to,  and  if  the  trunk  fell,  its  appendages  must 
fall  also. 

The  objects  of  the  bill  were  to  render  the 
fiscal  administration  suecessfiil,  and  to  give  faci- 
lity to  loans  on  sudden  emergencies,  and  to 
benefit  trade  and  industry  in  general ;  and  that 
these  were  objects  of  high  importance  had  not 
been  denied,  neither  had  it  been  asserted  that 
they  ought  not,  if  possible,  to  be  attained. 

It  is  objected,  however,  that  the  mode  pro- 
posed by  the  biU  is  unconstitutional,  and  the  bill 
itself  defective. 

The  mode  proposed  is  a  National  Bank ;  to 
establish  which  he  thought  Congress  were  as 
competent  as  either  House  were  to  adjourn  from 
day  to  day. 

It  is  said  that  Congress  have  no  power  relat- 
ing to  this  subject,  except  what  is  contained  in 
the  clauses  for  laying  and  collecting  taxes,  im- 
posts, excises,  &c. ;  for  borrowing  money,  and 
for  making  all  laws  necessary  and  proper  for 
carrying  these  powers  into  effect;   and  that 
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these  do  not  authorize  the  estahlishment  of  a 
National  Bank. 

To  ascertain  this,  the  gentleman  from  Vir- 
ginia proposes  a  candid  interpretation  of  the 
constitution,  ■which  we  shall  agree  to,  and  he 
offers  to  assist  us  with  his  rules  of  interpretation, 
for  his  good  intentions  in  doing  which  we  give 
him  fnU  credit ;  but  as  he  acknowledges  that  he 
has  been  long  decided  against  the  authority  of 
Congress  to  establish  a  bank,  and  is  therefore 
prejudiced  against  the  measure;  as  his  rules, 
being  made  for  the  occasion,  are  the  result  of 
his  interpretation,  and  not  his  interpretation  of 
the  rules ;  as  they  are  not  sanctioned  by  law 
exposition,  or  approved  by  experienced  judges 
of  the  law,  they  cannot  he  considered  as  a  cri- 
terion for  regulating  the  judgment  of  the  House, 
but  may,  if  admitted,  prove  an  ignis  fatuus  that 
mav  lead  to  destruction. 

We  wish  not,  however,  by  establishing  our 
own  rules  of  interpretation,  to  enjoy  the  privi- 
lege which  is  denied  to  the  gentleman,  but  will 
meet  him  on  fair  ground,  by  applying  rules 
which  have  the  sanction  mentioned;  and  as  the 
learned  Judge  Blackstone  has  laid  down  such, 
it  is  presumed  the  gentleman  from  Virginia  will 
not  contend  for  a  preference,  or  refuse  to  be 
tried  by  this  standard. 

The  Judge  observes :  "  That  the  fairest  and 
most  rational  method  to  interpret  the  will  of 
the  legislator  is  by  exploring  his  intentions  at 
the  time  when  the  law  was  made  by  signs  the 
most  natural  and  probable ;  and  these  signs  are 
either  the  words,  the  context,  the  subject-mat- 
ter, the  effect  and  consequence,  or  the  spirit 
and  reason  of  the  law."  With  respect  to  words, 
the  Judge  observes,  that  "  they  are  generally 
understood  in  their  usual  and  most  ordinary 
signification,  not  so  much  regarding  the  gram- 
mar as  their  general  and  popular  use." 

The  gentlemen  on  different  sides  of  the  ques- 
tion do  not  disagree  with  respect  to  the  meaning 
of  the  terms  teas,  duties,  imposts,  excises,  &c., 
or  of  horrowing  money,  but  of  the  word  neces- 
swry :  and  the  question  is,  what  is  the  general 
and  popular  meaning  of  this  term?  Perhaps 
the  answer  to  the  question  will  be  truly  this, 
that  in  a_  general  and  popular  one  the  word  does 
not  admit  of  a  definite  meaning,  but  that  this 
varies  according  to  the  subject  and  circum- 
stances. _  With  respect  to  the  subject  for 'in- 
stance, if  the  people,  speaking  of  a  garrison 
besieged  by  a  superior  force,  and  without  pro- 
visions, or  a  prospect  of  relief,  should  say  it 
was  under  the  necessity  of  surrendering,  they 
would  mean  a  physical  necessity,  for  troops  can- 
not subsist  long  without  provisions;  but  if 
speaking  of  a  debtor,  the  people  should  say  he 
was  frightened  by  his  creditor  and  then  reduced 
to  the  necessity  of  paying  his  debts,  they  would 
mean  a  legal,  which  is  very  different  from  a 
physical  necessity;  for  although  the  debtor,  by 
refiising  payment,  might  be  confined,  he  would 
be  allowed  subsistence,  and  the  necessity  he  was 
under  to  pay  his  debts  would  not  extend  beyond 
his  confinement.     Again,,  if  it  should  be  said 


that  a  client  is  under  the  necessity  of  giving  to 
his  lawyer  more  than  legal  fees,  the  general 
popular  meaning  of  necessity  would,  in  this  in- 
stance, be  very  different  from  that  in  the  other ; 
the  necessity  would  neither  be  physical  nor  legal, 
but  artificial,  or,  if  I  may  be  allowed  the  ex- 
pression, a  long-robe  necessity. 

The  meaning  of  the  word  "  necessary,"  varies 
also  according  to  circumstances ;  for  although 
Congress  have  power  to  levy  and  collect  taxes, 
duties,  &c.,  to  borrow  money,  and  to  deter- 
mine the  time,  quantum,  Aode,  and  every  reg- 
ulation necessary  and  proper  for  supplying  Uie 
Treasury,  yet  the  people  would  apply  a  dif- 
ferent meaning  to  the  word  "  necessary  "  under 
different  circumstances.  For  instance,  without 
a  sufiSciency  of  precious  metals  for  a  medium, 
laws  creating  an  artificial  medium  would  be 
generally  thought  necessary  for  carrying  into 
effect  the  power  to  levy  and  collect  taxes ;  but 
if  there  was  a  sufficiency  of  such  metals,  those 
laws  would  not  generally  be  thought  necessary. 
Again,  if  specie  was  scarce,  and  the  credit  of 
the  Government  low,  collateral  measures  would 
be  by  the  people  thought  necessary  for  obtain- 
ing public  loans :  but  not  so,  if  the  case  was  re- 
versed. Or,  if  part  of  the  States  should  be  in- 
vaded and  overrun  by  an  enemy,  it  would  be 
thought  necessary  to  levy  on  the  rest  heavy 
taxes,  and  collect  them  in  a  short  period,  and  to 
take  stock,  grain,  and  other  articles  from  the 
citizens  vrithout  their  consent,  for  the  common 
defence ;  but  in  a  time  of  peace  and  safety,  such 
measures  would  be  supposed  unnecessary.  In- 
stances maybe  multiplied  in  other  respects ;  but 
it  is  conceived  that  tliese  are  sufficient  to  show 
that  the  popular  and  general  meaning  of  the 
word  "necessary,"  varies  according  to  the  sub- 
ject and  circumstances. 

The  second  rule  of  interpretation  relates  to 
the  context,  and  the  Judge  conceives  that  "  if 
words  are  still  dubious,  we  may  establish  their 
meaning  by  the  context ;  thus  the  preamble  is 
often  called  in  to  help  the  construction  of  an 
act  of  Parliament."  The  constitution,  in  the 
present  case,  is  the  great  law  of  the  people,  who 
are  themselves  the  sovereign  Legislature,  and 
the  preamble  is  in  these  words :  "  We,  the  peo- 
ple of  the  United  States,  in  order  to  form  a 
more  perfect  union,  establish  justice,  insure  do- 
mestic tranquillity,  provide  for  the  common  de- 
fence,, promote  the  general  welfare,  and  secure 
the  blessings  of  hberty  to  ourselves  and  our  pos- 
terity, do  ordain  and  establish  this  constitution 
for  the  United  States  of  America." 

These  are  the  objects  for  which  the  constitu- 
tion was  established,  and  in  admimstering  it  we 
should  always  keep  them  in  view.  And  here  it 
is  remarkable,  that  although  the  common  de- 
fence and  general  welfare  are  held  up  in  the 
preamble  among  the  primary  objects  of  atten- 
tion, they  are  again  mentioned  in  the  eighth 
section  of  the  first  article,  whereby  we  are  en- 
joined in  levying  taxes,  duties,  &c.,  particularly 
to  regard  the  common  defence  and  general  wel- 
fare; indeed  common  sense  dictates  the  mea- 
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sure ;  for  tlie  security  of  our  property,  families, 
and  liberty — of  every  thing  dear  to  us,  depends 
on  our  ability  to  defend  them.  The  means, 
therefore,  for  attaining  this  object,  we  ought  not 
to  omit  a  year,  month,  or  even  a  day,  if  we  could 
avoid  it ;  and  we  are  never  provided  for  de- 
fence unless  prepared  for  sudden  emergencies. 
Should  Government  be  surprised  in  this  case,  it 
would  be  as  dishonorable  as  for  a  general  to  be 
surprised  in  a  state  of  warfare,  and  the  event  to 
the  community  may  be  much  more  fatal.  If 
provision  then  for  sudden  emergencies  is  indis- 
pensable, it  must  be  evident  that  it  will  depend 
in  a  great  measure  on  the  ability  of  the  Govern- 
ment to  command,  at  all  times,  for  this  purpose, 
a  sufficient  sum  of  money,  which  is  justly  de- 
nominated the  sinews  of  war;  and  how  is  this 
to  be  effected?  By  emissions  of  bills  of  credit.? 
During  the  Revolution,  bills  of  credit,  it  must 
be  acknowledged,  have  done  wonders ;  they 
have,  in  conflict  with  the  banks.  Treasury,  and 
public  credit  of  Great  Britain,  risen  superior  to 
them  all,  and  have  since  died  a  natural  death. 
We  have  honored  them  with  a  funeral  pile ;  we 
now  bid  peace  to  their  manes,  and  devoutly 
hope  that  bills  of  credit  will  for  ever  be  extinct 
in  the  United  States.  Are  we  to  depend,  then, 
on  taxes  for  commanding  money  in  cases  of  ur- 
gent necessity?  These,  as  has  been  shown  by 
other  gentlemen,  will  he  too  slow  in  their  ope- 
rations, unless,  indeed,  we  should  levy  a  tax  for 
drawing  into  and  locking  up  in  the  Treasury 
three  or  four  millions  of  dollars ;  a  law  which 
would  be  imiversally  considered  as  unnecessary 
and  improper. 

By  loans,  and  loans  only,  can  provision  be 
made  for  sudden  emergencies ;  but  if  loans 
should  be  made  previously  to  an  emergency,  the 
people  would  be  unnecessarily  burdened  by  the 
interest  thereof,  and  most  of  the  other  evils 
would  ensue  that  would  arise  from  previous 
taxes  ;  and  if  they  were  to  be  made  at  an 
emergency,  without  previous  arrangements,  of 
whom  are  we  to  borrow?  Of  individuals? 
These  cannot  be  depended  on,  as  has  been  fully 
proved  by  our  own  experience  at  the  commence- 
ment of  the  Revolution.  Are  we  to  apply  to 
the  banks  already  established  in  the  States  for 
loans  ?  These  can  no  more  be  depended  upon 
than  individuals ;  for  stockholders  having  not 
more  attachment  to  Government  than  other 
citizens,  would,  in  cases  of  public  danger,  attend 
to  the  preservation  of  their  property  by  other 
means  than  loaning  it  to  Government.  And 
moreover,  the  united  capitals  of  all  the  banks 
existing  in  the  Union  would  be  insufficient  for 
Government,  for  they  do  not  amount  to  a  mil- 
lion and  a  half  of  dollars,  and  only  a  part  in  this 
could,in  any  case,  be  reasonably  expected  on  loan. 

Are  we  to  apply  to  foreign  banks  or  individ- 
uals ?  These,  as  has  been  shown,  are  too  remote ; 
and  if  not,  we  have  not 'been  able,  without  the 
assistance  of  an  ally,  to  obtain  foreign  loans  dur- 
ing the  war,  and  perhaps  the  power  on  whose 
assistance  we  may  rely  would  be  hostile  to  us. 
Such  dependence,  then,  as  has  been  stated. 


would  necessarily  leave  us  in  a  deplorable  state; 
and  it  must  be  evident  that  a  previous  arrange- 
ment to  aid  loans  in  cases  of  sudden  emergency 
is  necessary  and  proper  in  the  general  and  pop. 
ular  use  of  the  term',  inasmuch  as  any  other 
measure  that  Congress  can  adopt  would  be  in- 
adequate to  the  purpose  of  common  defence; 
and  what  previous  arrangement  can  we  make  so 
proper  as  that  of  a  National  Bank?    If  gentle- 
men in  the  opposition  know  of  any,  let  them 
produce  it,  and  let  the  merits  of  it  be  invesla- 
gated ;  for  it  is  unreasonable  to  propose  a  rejec- 
tion of  this  plan  without  producing  a  better. 
The  plan  proposed  by  the  Secretary  of  the 
Treasury,  which  is  now  the  subject  of  discns- 
sion,  does  honor,  like  all  his  other  measures,  to 
his  head  and  heart ;  it  will  be  mutually  benefi- 
cial to  the  stockholders  and  to  Government,  and 
consequently  so  to  the  people.     The  stockhold- 
ers by  this  plan  wiU  be  deeply  interested  in  sap- 
porting  Government ;  because  three-quarters  of 
their  capital,  consisting  of  funded  certificates, 
depend  on  the  existence  of  Government,  which 
therefore  is  the  prop  of  their  capital,  the  main 
pillar  that  supports  the  bank.   Again,  the  credit 
of   Government,  which  is  immaterial  to  the 
other  banks,  is  essential  to  the  National  Bant, 
for  the  annual  interest  of  three-quarters  of  its 
capital,  which  must  form  a  great  share  of  its 
profits,  win  depend  altogether  on  the  credit  of 
Government,  and  produce,  on  the  part  of  the 
stockholders,  the  strongest  attachment  to  it. 
On  the  other  hand,  it  will  be  the  interest  of 
Government  to  support  the  Bank,  as  well  on  ac- 
count of  the  benefits  which  thepubhc  wiU  gen- 
erally derive  from  the  institution,  and  the  pro- 
fits arising  from  the  shares  of  Government  in 
the  stock  which  will  be  hereafter  noticed,  as  of 
the  supplies  of  money  which  it  will  be  for  the 
interest  of  the  Bank  to  furnish  in  cases  of  urgent 
necessity.    Whenever  these  exist,  Congress  may 
lay  a  tax  for  supplying  the  Treasury,  and  anti- 
cipate it  with  certainty  by  means  of  the  Na- 
tional Bank.    It  being  then  our  duty  to  provide 
for  the  common  defence  in  cases  of  emergency, 
the  provision  must  evidently  be  made  by  taxes, 
loans,  or  by  arrangements  for  obtaining  the  lat- 
ter on  the  earliest  notice ;  and  previous  taxes 
and  loans  being  oppressive,  improper,  and  un- 
necessary, the  arrangements  for  aiding  loans  be- 
come indispensable,  and  a  bank  consequently 
necessary  and  constitutional. 

The  third  rule  of  the  Judge,  relative  to  the 
"  subject-matter  "  of  a  law,  it  is  unnecessary  to 
apply,  because  the  members  agree  in  their  ideas 
relative  to  the  meaning  of  the  terms  taxes,  dn- 
tieis.  loans,  &o. 

The  fourth  rule,  which  relates  to  "  effects  and 
consequences,"  is  important;  and  here  the 
learned  Judge  observes  that  "  as  to  effects  and 
consequences,  the  rule  is,  where  the  words  bear 
none,  or  a  very  absurd  signification,  if  literally 
understood,  we  must  a  little  deviate  from  the 
received  sense  of  them."  In  the  present  case, 
the  gentlemen  in  the  opposition  generally,  as 
well  as  the  gentieman  first  up  from  Virginia, 
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give  the  whole  clause  by  which  Congress  are 
authorized  "  to  make  all  laws  necessary  and  pro- 
per," &c.,  no  meaning  whatever;  for  they  say, 
the  former  Congress  had  the  same  power  under 
the  Confederation  without  this  dause  as  the 
present  Congress  have  with  it.  The  Federalist 
is  quoted  on  this  occasion,  hut  although  the 
author  of  it  discovered  great  ingenuity,  this 
part  of  his  performance  I  consider  as  a  political 
heresy.  His  doctrine,  indeed,  was  calculated  to 
lull  the  consciences  of  those  who  differed  in 
opinion  with  him  at  that  time ;  and  having  ac- 
complished his  object,  he  is  probably  desirous 
that  it  may  die  with  the  opposition  itself.  The 
rule  in  this  case  says,  that  where  the  words  bear 
no  signification,  we  must  deviate  a  little ;  and  as 
this  deviation  cannot  be  made  by  giving  the 
words  less  than  no  meaning,  it  must  be  made 
by  a  more  liberal  construction  than  is  given  by 
gentlemen  in  the  opposition.  Thus  their  artil- 
lery is  turned  on  themselves,  for  their  own  in- 
terpretation is  an  argument  against  itself. 

The  last  mentioned  rule  relates  to  the  spirit 
and  reason  of  the  law,  and  the  Judge  is  of  opin- 
ion "that  the  most  universal  and  effectual  way 
of  discovering  the  true  meaning  of  a  law,  when 
the  words  are  dubious,  is  by  considering  the 
reason  and  spirit  of  it,  or  the  cause  -which  moved 
the  Legislature  to  enact  it.  The  causes  which 
produced  the  constitution  were  an  imperfect 
union,  want  of  public  and  private  justice,  in- 
ternal commotions,  a  defenceless  community, 
neglect  of  the  public  welfare,  and  danger  to  our 
liberties.  These  are  known  to  be  the  causes 
not  only  by  the  preamble  of  the  constitution, 
but  also  from  our  own  knowledge  of  the  history 
of  the  times  that  preceded  the  establishment  of 
it.  If  these  weighty  causes  produced  the  con- 
stitution, and  it  not  only  gives  power  for  remov- 
ing them,  but  also  authorizes  Congress  to  make 
all  laws  necessary  and  proper  for  carrying  these 
powers  into  effect,  shall  we  listen  to  assertions 
that  these  words  have  no  meaning,  and  that  this 
constitution  has  not  more  energy  than  the  old? 
Shall  we  thus  unnerve  the  Government,  leave 
the  Union,  as  it  was  under  the  Confederation, 
defenceless  against  a  banditti  of  Creek  Indians, 
and  thus  relinquish  the  protection  of  its  citi- 
zens? Or  shall  we,  by  a  candid  and  Uberal  con- 
struction of  the  powers  expressed  in  the  consti- 
tution, promote  the  great  and  important  objects 
thereof?  Each  member  must  determine  for 
himself;  I  shall  without  hesitation  choose  the 
latter,  and  leave  the  people  and  States  to  deter- 
mine whether  or  not  I  am  pursuing  their  true 
interest.  If  it  is  inquired  where  we  are  to  draw 
the  hue  of  a  liberal  construction,  I  wiU  also  in- 
quire where  the  line  of  restriction  is  to  be 
drawn  ?  The  interpretation  of  the  constitu- 
tion, like  the  prerogative  of  a  sovereign,  may  be 
abused;  but  from  hence  the  disuse  of  either 
cannot  be  inferred.  In  the  exercise  of  preroga- 
tive the  minister  is  responsible  for  his  advice  to 
his  sovereigp,  and  the  members  of  either  House 
are  responsible  to  their  constituents  for  their 
conduct  in  construmg  the  constitution.    We  act 


at  our  peril ;  if  our  conduct  is  directed  to  the 
attainment  of  the  great  objects  of  Government, 
it  will  be  approved,  and  not  otherwise ;  but  this 
cannot  operate  as  a  reason  to  prevent  our  dis- 
charging the  trusts  reposed  in  us. 

Let  us  now  compare  the  different  modes  of 
reasoning  on  this  subject,  and  determine  which 
is  right,  for  both  cannot  be. 

The  gentleman  from  Virginia  (Mr.  Madison) 
has  urged  the  dangerous  tendency  of  a  liberal 
construction ;  but  which  is  most  dangerous,  a 
liberal  or  a  destructive^nterpretation?  The 
hberty  we  have  taken  in  interpreting  the  con- 
stitution, we  conceive  to  be  necessary,  and  it 
cannot  be  denied  to  be  useful  in  attaining  the 
objects  of  it ;  but  whilst  he  denies  us  this  hberty, 
he  grants  to  himself  a  right  to  annul  a  part,  and 
a  very  important  part  of  the  constitution.  THe 
same  principle  that  will  authorize  a  destruc- 
tion of  part,  will  authorize  the  destruction  of 
the  whole  of  the  constitution ;  and  if  gentle- 
men have  a  right  to  make  such  rules,  they  have 
an  equal  right  to  make  .others  for  enlarging  the 
powers  of  the  constitution,  and  indeed  of  form- 
ing a  despotism.  Thus,  if  we  take  the  gentle- 
man for  our  pilot,  we  shall  be  wrecked  on  the 
reef  which  he  cautions  us  to  avoid. 

The  gentleman  has  referred  us  to  the  last 
article  of  the  amendments  proposed  to  the  con- 
stitution by  Congress,  which  provides  that  the 
powers  not  delegated  to  Congress,  or  prohibited 
to  the  States,  shall  rest  in  them  or  the  people ; 
and  the  question  is,  what  powers  are  delegated? 
Does  the  gentleman  conceive  that  such  only  are 
delegated  as  are  expressed?  If  so,  he  must  ad- 
mit that  our  whole  code  of  laws  is  unconstitu- 
tional. This  he  disavows,  and  yields  to  the 
necessity  of  interpretation,  which,  by  a  fair  and 
candid  application  of  established  rules  of  con- 
struction to  the  constitution,  authorizes,  as  has 
been  shown,  the  measure  under  consideration. 

The  usage  of  Congress  has  also  been  referred 
to ;  and  if  we  look  at  their  acts  under  the  exist- 
ing constitution,  we  shall  find  they  are  gener- 
ally the  result  of  a  liberal  construction.  I  wiU 
mention  but  two.  The  first  relates  to  the  estab- 
hshment  of  the  Executive  Departments,  and 
gives  to  the  President  the  pOwer  of  removing 
ofiScers.  As  the  constitution  is  silent  on  this 
subject,  the  power  mentioned,  by  the  gentle- 
man's own  reasoning,  is  vested  in  the  States  or 
the  people;  he,  however,  contended  for  an 
assumption  of  the  power,  and  when  assumed, 
urged  that  it  should  be  vested  in  the  President, 
although,  like  the  power  of  appointment,  it  washy 
a  respectable  minority  in  both  Houses  conceived 
that  it  should  have  been  vested  in  the  President 
and  Senate.  His  rule  of  interpretation  then  was 
therefore  more  liberal  thanitis  now.  In  the  other 
case.  Congress  determined  by  law,  with  the  sanc- 
tion of  the  President,  when  and  where  they  should 
hold  their  next  session,  although  the  constitution 
provides  that  this  power  should  rest  solely  in  the 
two  Houses.  The  gentleman  also  advocated 
this  measure,  and  yet  appears  to  be  apprehen- 
sive of  the  consequences  that  may  result  from 
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a  construction  of  the  constitution  whioli  admits 
of  a  National  Bank.  But  from  which  of  these 
measures  is  danger  to  be  apprehended?  The 
only  danger  from  our  interpretation  would  be 
the  exercise  by  Congress  of  a  general  power  to 
form  corporations;  hut  the  dangers  resulting 
from  the  gentleman's  interpretations,  in  the 
cases  alluded  to,  are  very  different ;  for  what  may 
we  not  apprehend  from  the  precedent  of  having 
assumed  a  power  on  which  the  constitution  was 
silent,  and  from  having  annexed  it  to  the  Su- 
preme Executive?  If  we  have  this  right  in  one 
instance,  we  may  extend  it  to  others,  and  make 
him  a  despot.  And  here  I  think  it  necessary  to 
declare,  that  such  is  my  confidence  in  the  wis- 
dom, integrity,  and  justice  of  the  Chief  Magis- 
trfl,te,  as  that  I  should  be  at  ease,  if  my  life, 
liberty,  and  property  were  at  his  disposal ;  but 
this  is  a  trust  which  I  am  not  authorized  to 
make  for  my  constituents;  and  as  his  successors 
in  oflSce  will  possess  equal  powers,  but  may  not 
possess  equal  virtues,  caution  with  respect  to 
them  is  necessary.  Again,  what  may  be  the 
result  of  the  precedent  relating  to  the  session 
of  Congress  ?  If  we  had  a  right  by  law  to  de- 
termine where  the  next  Congress  should  hold 
their  session,  one  Congress  may  oblige  another 
to  sit  in  Kentucky,  or  in  the  intended  State 
Yazoo,  under  the  protection  of  a  Choctaw  chief, 
or  his  Excellency,  Governor  TaUan.  It  must 
therefore  be  evident  that  the  usage  of  Congress 
in  both  instances  is  against  the  gentleman,  and 
that  the  dangers  from  the  precedent  of  estab- 
lishing a  bank  are  comparatively  small  to  those 
resulting  from  the  other  measures  referred  to. 

The  gentleman  from  Virginia  has  endeavored 
to  support  his  interpretation  of  the  constitution 
by  the  sense  of  the  Federal  Convention ;  but 
how  is  this  to  be  obtained  ?  By  applying  pro- 
per rules  of  interpretation?  If  so,  the  sense  of 
the  Convention  is  in  favor  of  the  biU ;  or  are  we 
to  depend  on  the  memory  of  the  gentleman  for 
a  history  of  their  debates,  and  from  thence  to 
coUeot  their  sense  ?  This  would  be  improper, 
because  the  memories  of  different  gentlemen 
would  probably  vary,  as  they  had  already  done, 
with  respect  to  those  facts;  and  if  not,  the 
opinions  of  the  individual  members  who  debated 
are  not  to  be  considered  as  the  opinions  of  the 
Convention.  Indeed,  if  they  were,  no  motion 
was  made  in  that  Convention,  and  therefore 
none  could  be  rejected  for  establishing  a  Na- 
tional Bank ;  and  the  measure  which  the  gen- 
tleman has  referred  to  was  a  proposition  merely 
to  enable  Congress  to  erect  commercial  corpora- 
tions, which  -w^,  and  always  ought  to  be, 
negatived. 

The  gentleman's  arguments  respecting  the 
sense  of  the  State  Conventions  have  as  little 
force  as  those  relating  to  the  Federal  Conven- 
tion._  The  debates  of  the  State  Conventions,  as 
published  by  the  short-hand  writers,  were  gen- 
erally partial  and  mutilated ;  in  this,  if  the  pub- 
lications are  to  be  relied  on,  the  arguments  were 
aU  on  one  side  of  the  question ;  for  there  is  not 
in  the  record,  which  is  said  to   contain  the 


Pennsylvania  debates,  a  word  against  the  rati- 
fication of  the  constitution;  although  we  all 
know  that  arguments  were  warmly  urged  on 
both  sides. 

The  gentleman  has  quoted  the  opinions,  as  re- 
corded in  the  debates  of  this  State  and  North 
Carolina,  of  two  of  our  learned  judges ;  but  the 
speech  of  one  member  is  not  to  be  considered 
as  expressing  the  sense  of  a  convention ;  and  if 
it  was,  we  have  no  record  which  can  be  de- 
pended on  of  such  speeches.  Indeed,  had  even 
this  been  the  case,  the  Union  was  at  that  time 
divided  into  two  great  parties,  one  of  which 
feared  the  loss  of  tie  Union  if  the  constitution 
was  not  ratified  unconditionally,  and  the  other 
the  loss  of  our  liberties  if  it  was.  The  object 
on  either  side  was  so  important  as  perhaps  to 
induce  the  parties  to  depart  from  candor,  and  to 
call  in  the  aid  of  art,  flattery,  professions  of 
friendship,  promises  of  oflace,  and  even  good 
cheer ;  and  when  these  failed,  the  Federal  BuU 
was  published,  denouncing  political  death  and 
destruction  to  anti-federal  infidels.  Under  snch 
circumstances,  the  opinions  of  great  men  ought 
not  to  be  considered  as  authorities,  and  in  many 
instances  could  not  be  recognized  by  themselves. 

Mr.  G.  then  observing  that  the  sense  of  the 
States  respecting  a  bank  would  be  best  ascer- 
tained by  their  legislative  acts,  showed,  from 
the  journals  of  Congress,  that  when  restrained 
by  the  Confederation  from  exercising  any  powers 
but  what  were  expressjy  delegated,  Congress 
had,  without  any  authority,  established  a  bank 
whose  capital  might  extend  to  ten  millions  of 
dollars ;  and  had  not  only  pledged  the  faith  of 
the  Union  not  to  erect  any  other,  but  had 
recommended  it  to  the  States  to  prohibit  any 
State  establishment  of  the  kind,  and  had  also 
determined  that  the  bank  bills  should  he  re^ 
ceivable  in  the  taxes  and  duties  of  every  State. 
That  the  States  did  not  remonstrate  agmnst,  or 
tacitly  acquiesce  in,  but  actually  supported  the 
measures  of  Congress  relative  to  the  bank, 
whilst  the  war  continued,  and  after  the  peace. 
That  this  was  the  strongest  evidence  the  States 
could  give  that  they  thought  the  measure  salu- 
tary, and  had  no  objection  to  it  on  the  gronnd 
of  its  being  unconstitutional.  He  then  urged, 
that  if  the  States  and  the  people  at  large  had  no 
objection  to  a  bank  in  that  case,  they  could  not 
in  this;  and  inquired  whether  there  was  any 
evidence  of  their  disapprobation  of  such  an 
institution  in  the  debates  of  their  Conventions 
or  propositions  for  amendments  ?  To  this  he 
answered  in  the  negative,  and  urged,  that  wUlst 
the  Conventions  were  silent  on  the  subject,  and 
had  no  objections  to  such  a  measure,  several  of 
them  had  proposed  amendments  to  the  oonstitu-  . 
tion  for  restraining  Congress  from  establishing 
commercial  corporations ;  which  evinced  their 
disapprobation  of  such  institutions,  and  admitted 
at  the  same  tiriie,  in  some  degree,  the  power  of 
Congress,  under  the  existing  constitution,  to 
form  them. 

Mr.  Gr.  then  showed,  that  as  a  monopoly  had 
been  urged  as  an  objection  to  the  bill,  no  such 
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consequence  could  result  from  it ;  for  the  bill 
does  not  restrain  State  or  private  banis,  or 
even  individuals,  from  negotiations  of  a  similar 
nature  with  those  permitted  to  the  stockholders ; 
nor  does  it  restrain  the  States  from  forming 
similar  corporations.  This  plan  has  not  a  fea- 
ture of  monopoly,  and  the  gentlemen  who  oppose 
it  contend  for  a  bank  which,  according  to  its 
original  institution,  was  founded  in  monopoly. 

He  then  answered  the  arguments  urged 
against  the  authority  of  Congress  to  enable  cor- 
porations to  hold  lands,  when  they  hsui  no 
power  themselves  of  purchasing  and  holding 
land ;  and'  showed,  that  although  Congress  are 
restrained  from  purchasing  lands,  (except  in 
certain  cases,)  and  from  exercising  over  the 
same  exclusive  legislation,  yet  that  they  may 
hold  lands  obtained  by  execution,  conquest, 
and  by  other  means  as  well  as  by  those  clauses 
of  the  constitution  which  relate  to  lands  now 
belonging  to  the  Union ;  and  that  Congress  had 
often  invested  others  with  powers  which  they 
themselves  could  not  exercise. 

He  then  noticed  the  argument,  that,  by  a  law 
of  Virginia,  notes  payable  to  the  bearer,  or 
order,  would  not  circulate  in  that  State,  and  ob- 
served that  this  law  could  not  be  supposed  to 
extend  to  bank  notes ;  and  if  it  did,  it  would  be 
null  and  void,  because  the  constitution  of  the 
Union,  and  laws,  made  in  pursuance  thereof, 
were  paramount  to  the  laws  and  constitutions 
of  the  several  States.  Having  considered  the 
arguments  against  the  constitntionsdity  of  the 
bill,  he  entered  into  the  policy  and  utility  of  the 


TiTESDAT,  February  8. 
Bcmi  of  the  United  States. 

The  House  resumed  the  consideration  of  the  bill 
for  incorporating  the  Bank  of  the  United  States. 

The  question  still  being  on  the  passage  of  the  bill, 

Mr.  ViNEfG  apologized  for  rising  to  offer  his 
sentiments  on  this  subject,  which  had  been 
abeddy  so  ably  discussed ;  bnt  considering  the 
nature  of  the  objections  as  arising  from  consti- 
tutional principles,  it  had  acquired  an  impor- 
tance which  would  justify  his  troubling  the 
House  with  some  remarks. 

He  began  by  noticing  the  leading  argument 
of  Mr.  Madison  respecting  the  sense  of  the 
Continental  Convention  on  the  power  proposed 
to  be  exercised  by  Congress  in  this  bill.  He 
showed  that  the  opinion  of  the  gentieman,  in 
this  instance,  was,  if  not  angular,  different  from 
that  of  his  contemporaries;  at  least  a  similar 
objection  had  not  been  started  by  those  genfle- 
men  of  the  Senate,  who  had  been  members  of 
the  Convention;  but  granting  that  the  opinion 
of  the  gentleman  from  Virginia  had  been  the 
foil  sense  of  the  members  of  the  Convention, 
their  opinion  at  that  day,  he  observed,  is  not  a 
sufficient  authority  by  which  for  Congress  at 
the  present  time  to  construe  the  constitution. 

Mr.  v.,  in  explaining  the  powers  proposed  by 
the  bill  to  be  given  to  the  corporation  of  the 
Vol.  I.— 20 


Bank,  adverted  to  the  particular  power  of  "  mak- 
ing rules  and  regulations  not  contrary  to  law." 
He  showed  that  this  term  law  means  the  com- 
mon law;  and  alluded  to  the  inquiry  of  Mr. 
Madison,  as  to  what  law  was  intended  by  this 
clause,  who,  in  answering  his  own  question, 
said,  "  that  if  the  laws  of  the  United  States  were 
intended,  the  power  contemplated  was  danger- 
ous and  unconstitutional,  as  those  lav^s  were 
very  few  in  number." 

Mr.  V.  observed,  that  th^estriotion  contend- 
ed for  by  the  gentleman  as  the  result  of  his 
objection,  would  annihilate  the  most  essential 
rights  and  privileges  of  the  citizens  of  the  Unit- 
ed States.  He  then  observed,  a  corporation  is 
nothing  more  than  constituting  a  body  with 
powers  to  effect  certain  objects  in  a  combined 
capacity,  which  an  individual  may  do  in  his  in- 
dividual capacity,  agreeable  to  the  usage  and 
customs  of  common  law. 

Adverting  to  the  act  by  which  the  United 
States  became  a  free  and  independent  nation,  he 
said,  from  that  declaration,  solemnly  recognized 
at  home  and  abroad,  they  derive  all  the  powers 
appertaining  to  a  nation  thus  circumstanced, 
and  consequentiy  the  power  under  consideration. 
He  traced  the  origin  of  corporations  to  the  time 
of  Kuma,  the  first  of  which  was  for  agricultural 
purposes ;  they  were  afterwards  extended  to 
other  objects  ;  and  from  that  day  to  this,  aU 
civilized  and  independent  nations  have  been  in 
the  practice  of  creating  them ;  and  what  do  they 
amount  to  but  this — enabling  a  number  of  per- 
sons, in  a  combined  capacity,  to  do  that  to  a 
more  certain  effect  than  an  individual  may  do ; 
but  subject  to  the  control  of  common  law,  in  all 
its  regulations  and  transactions. 

On  the  doctrine  of  construction,  as  applied  to 
the  constitution,  he  observed,  that  on  some  oc- 
casions the  constitution  is  like  the  sensitive 
plant,  which  shrinks  from  the  smallest  touch  ; 
on  others  it  is  like  the  sturdy  oak,  which  braves 
the  force  of  thunder.  He  referred  to  the  act 
containing  the  power  of  removability ;  in  which 
the  utmost  latitude  of  construing  tiie  constitu- 
tion was  contended  for  and  adopted  ;  and,  said 
he,  the  funding  system  cannot  be  defended  on 
any  other  principle  than  of  implication. 

He  then  inquired,  of  what  right  does  this  in- 
corporation deprive  a  single  citizen  ?  And  can 
an  act  possibly  meet  the  disapprobation  of  a  sin- 
gle person  which  does  not  infringe  his  rights, 
and  which  puts  money  into  his  pocket  ?  I  think 
not.  He  insisted  that  the  power  of  Congress 
alone  was  equal  to  establishing  a  bank  compe- 
tent to  creating  a  currency  which  shall  pervade 
all  parts  of  the  Union ;  the  paper  of  the  State 
banks  cannot  circulate  beyond  the  bounds  of  the 
particular  States. 

Prom  the  restrictions  to  the  Grovermnent  con- 
tended for  by  the  opposers  of  the  bill,  he  com- 
pared the  constitution  to  a  horse  finely  propor- 
tioned in  every  respect  to  the  eye,  and  elegantly 
caparisoned,  but  deficient  in  one,  and  the  most 
essential  requisitej  that  of  ability  to  carry  the 
owner  to  his  journey's  end ;  he  had  rather,  he 
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said,  mount  the  old  Confederation,  and  drag  on  in 
the  old  way,  than  be  amused  with  the  appearance 
of  a  Government  so  essentially  defective. 

Mr.  Madison  observed,  that  the  present  is  a 
question  which  ought  to  be  conducted  with  mo- 
deration and  candor ;  and,  therefore,  there  is  no 
occasion  to  have  recourse  to  those  tragic  repre- 
sentations which  have  been  adduced.  Warmth 
and  passion  should  be  excluded  from  the  discus- 
sion of  a  subject  which  ought  to  depend  on  the 
cool  dictates  of  reason  for  its  decision. 

Adverting  to  the  observation  of  Mr.  Smith, 
(of  South  Carolina,)  "that  it  would  be  a  deplor- 
able thing  for  the  Senate  of  the  United  States 
to  have  fallen  on  a  decision  which  violates  the 
constitution,"  he  inquired.  What  does  the  rea- 
soning of  the  gentleman  tend  to  show  but  this, 
that  from  respect  to  the  Senate  this  House  ought 
to  sanction  their  decisions  ?  And  from  hence  it 
will  follow,  that  the  President  of  the  United 
States  ought,  out  of  respect  to  both,  to  sanction 
their  joint  proceedings ;  but  he  could  remind 
the  gentleman  of  his  holding  diflferent  sentiments 
on  another  occasion, 

Mr.  M.  then  enlarged  on  the  exact  balance  or 
equipoise  contemplated  by  the  constitution,  to 
be  observed  and  maintained  between  the  several 
branches  of  Government ;  and  showed,  that  ex- 
cept this  idea  was  preserved,  the  advantages  of 
different  independent  branches  would  be  lost, 
and  their  separate  deliberations  and  determina- 
tions be  entirely  useless. 

In  describing  a  corporation,  he  observed,  that 
the  powers  proposed  to  be  given  are  such  as  do 
not  exist  antecedent  to  the^xistenoe  of  the  cor- 
poration; these  powers  are  very  extensive  in 
their  nature,  and  to  which  a  principle  of  perpe- 
tuity may  be  annexed. 

He  waived  a  reply  to  Mr.  Vining's  observa- 
tions on  the  common  law,  [in  which  that  gen- 
tleman had  been  lengthy  and  minute,  in  order 
to  invalidate  Mr.  mIdison's  objections  to  the 
power  proposed  to  be  given  to  the  Bank,  to 
make  rules  and  regulations,  not  contrary  to 
law.]  Mr.  M.  said  the  question  would  involve  a 
very  lengthy  discussion ;  and  other  objects  more 
intimately  connected  with  the  subject  remained 
to  be  considered. 

The  power  of  granting  darters,  he  observed, 
is  a  great  and  important  power,  and  ought  not 
to  be  exercised  unless  we  find  ourselves  expressly 
authorized  to  grant  them.  Here  he  dilated  on 
the  great  and  extensive  influence  that  incorpo- 
rated societies  had  on  public  affairs  in  Europe. 
They  are  powerful  machines,  which  have  al- 
ways been  found  competent  to  effect  objects  on 
principles  in  a  great  measure  independent  of  the 
people. 

He  argued  against  the  influence  of  the  prece- 
dent to  be  established  by  the  bill ;  for  though 
it  has  been  said,  that  the  charter  is  to  be  granted 
only  for  a  term  of  years,  yet  he  contended,  that 
granting  the  powers  on  any  principle  is  granting 
them  in  perpetuum  ;  and  assuming  this  right  on 
the  part  of  the  Government  involves  the  as- 
sumption of  every  power  whatever. 


Noticing  the  arguments  in  favor  of  the  bill, 
he  said,  it  had  been  observed  that  "  Government 
necessarily  possesses  every  power."  However 
true  this  idea  may  be  in  the  thepry,  he  denied 
that  it  applied  to  the  Government  of  the  United 
States. 

Here  he  read  the  restrictive  clause  in  the  con- 
stitution ;  and  then  observed,  that  he  saw  no 
pass  over  this  limit. 

The  preamble  to  the  constitution,  said  he,  has 
produced  a  new  mine  of  power ;  but  this  is  the 
first  instance  he  had  heard  of,  in  which  the  pre- 
amble has  been  adduced  for  such  a  purpose,  hi 
his  opinion,  the  preamble  only  states  the  objects 
of  the  Confederation,  and  the  subsequent  clauses 
designate  the  express  powers  by  which  those . 
objects  are  to  be  obtained ;  and  a  mean  is  pr> 
posed  through  which  to  acquire  those  that  may 
be  found  stiU  requisite,  more  fhUy  to  effect  the 
purposes  of  the  Confederation. 

It  is  said,  "  there  is  a  field  of  legislation  yet 
unexplored."  He  had  often  heard  this  language; 
bnt  he  confessed  he  did  not  understand  it.  Is 
there  a  single  blade  of  grass — ^is  there  any  pro- 
perty in  existence  in  the  United  States,  which 
is  not  a  subject  of  legislation,  either  of  the  parti- 
cular States,  or  of  the  United  States?  He  con- 
tended that  the  exercise  of  this  power,  on  the 
part  of  the  United  States,  involves,  to  all  intents 
and  purposes,  every  power  which  an  individnal 
State  may  exercise.  On  this  principle,  he  denied 
the  right  of  Congress  to  make  use  of  a  bank  to 
facilitate  the  collection  of  taxes.  He  did  not, 
however,  admit  the  idea,  that  the  institution 
would  conduce  to  that  object.  The  bank  notes 
are  to  be  equal  to  gold  and  silver,  and  conse- 
quently will  be  as  difficult  to  obtain  aathe  spe- 
cie. By  means  of  the  objects  of  trade  on  which 
gold  and  silver  are  employed,  there  wiH  be  an 
influx  of  those  articles ;  bnt  paper  being  snbsti 
tuted,  will  fill  those  channels  which  would 
otherwise  be  occupied  by  the  precious  metals. 
This,  experience  shows,  is  the  uniform  effect  of 
such  a  substitution. 

The  right  of  Congress  to  regulate  trade  is  ad- 
duced as  an  argument  in  favor  of  this  of  creating 
a  corporation ;  but  what  has  this  bill  to  do  wilh 
Irade?  Would  any  plain  man  suppose  that  this 
bill  had  any  thing  to  do  with  trade? 

He  noticed  the  observation  respecting  the 
utility  of  banks  to  aid  the  Government  with 
loans.  He  denied  the  necessity  of  the  institu- 
tion to  aid  the  Government  in  this  respect. 
Great  Britain,  he  observed,  did  not  depend  on 
such  institutions  ;  she  borrows  from  various 
sources. 

Banks,  it  is  said,  are  necessary  to  pay  the  in- 
terest of  the  public  debt.  Then  tiiey  ought  to 
be  established  in  the  places  where  that  interest 
is  paid  ;  but  can  any  man  say,  that  the  bani 
notes  will  circulate  at  par  in  Georgia?  From  the 
example  in  Scotland,  we  know  that  they  cannot 
be  made  equal  to  specie,  remote  from  lie  plw 
where  they  can  be  immediately  converted  into 
coin ;  they  must  depreciate  in  case  of  a  demand 
for  specie ;  and  if  there  is  no  moral  certainty 
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that  the  interest  can  be  paid  by  these  bank  bills, 
will  the  Government  be  justified  in  depriving 
itself  of  the  power  of  establishing  banks  in  dif- 
ferent parts  of  the  Upion  ? 

"We  reason,  and  often  with  advantage,  from 
British  models ;  but  in  the  present  instance  there 
is  a  great  dissimilarity  of  circumstances.  The 
bank  notes  of  Great  Britain  do  not  circulate 
universally.  To  make  the  circumstances  parallel, 
it  ought  to  have  been  assumed  as  a  fact,  that 
banks  are  established  in  various  parts  of  Great 
Britain,  at  which  the  interest  of  the  national 
debt  is  paid ;  but  the  fact  is,  it  is  only  paid  in 
one  place. 

The  clause  of  the  constitution  which  has  been 
so  often  recurred  to,  and  which  empowers  Con- 
gress to  dispose  of  its  property,  he  supposed  re- 
ferred only  to  the  prdperty  leftat  the  conclusion 
of  the  war,  and  has  no  reference  to  the  moneyed 
property  of  the  United  States. 

The  clause  which  empowers  Congress  to  pass 
all  laws  necessary,  &c.,  has  been  brought  for- 
ward repeatedly  by  the  advocates  of  the  bill ; 
he  noticed  the  several  constructions  of  this  clause 
which  had  been  ofiered.  The  conclusion  which 
he  drew  from  the  commentary  of  the  gentleman 
from  Massachusetts,  (Mr.  Geeet,)  was,  that  Con- 
gress may  do  what  they  please  ;  and  recurring 
to  the  opinion  of  that  gentleman  in  1787,  he  said 
the  powers  of  the  constitution  were  then  dark, 
inexplicable,  and  dangerous ;  but  now,  perhaps, 
as  the  result  of  experience,  they  are  clear  and 
luminous ! 

The  constructions  of  the  constitution,  he  as- 
serted, which  have  been  maintained  on  this 
occasion,  go  to  the  subversion  of  every  power 
whatever  in  the  several  States ;  but  we  are  told, 
for  our  comfort,  that  the  judges  will  rectify  our 
mistakes.  How  are  the  judges  to  determine  in 
the  case ;  are  they  to  he  guided  in  their  decisions 
by  the  rules  of  expediency? 

It  has  been  asked,  that  if  those  minute  powers 
of  the  constitution  were  thought  to  be  necessary, 
is  it  supposable  that  the  great  and  important 
power  on  the  table  was  not  intended  to  be 
given!  Mr.  M.  interpreted  this  circumstance 
in  a  quite  different  way,  viz :  if  it  was  thought 
necessary  to  specify  in  the  constitution  those 
miante  powers,  it  would  foUow  that  more  im- 
portant powers  would  have  been  explicitly 
granted,  had  they  been  contemplated. 

The  Western  Territory  business,  he  observed, 
was  a  case  mi  gemrU^i  therefore  cannot  be 
cited  with  propriety.  West  Point,  so  often  men- 
tioned, he  said,  was  purchased  by  tiie  United 
States,  pursuant  to  law,  and  the  consent  of  the 
State  of  New  York  is  supposed,  if  it  has  not 
been  expressly  granted;  but,  on  any  occasion, 
does  it  foUow  that  one  violation  of  the  constitu- 
tion is  to  be  justified  by  another  ? 

The  permanent  residence  bill,  he  conceived, 
was  entirely  irrelative  to  the  subject ;  but  he 
conceived  it  might  be  justified  on  truly  consti- 
tutional principles. 

The  act  vesting  in  the  President  of  the  United 
States  the  power  of   removability  has  been 


quoted ;  he  recapitulated,  in  a  few  words,  his 
reasons  for  being  in  favor  of  that  bill. 

The  Bank  of  North  America  he  had  opposed, 
as  he  considered  the  institution  as  a  violation  of 
the  Confederation.  The  State  of  Massachusetts, 
he  recollected,  voted  with  him  on  that  occasion. 
The  Bank  of  North  America  was,  however,  the 
child  of  necessity;  as  soon  as  the  war  was 
over,  it  ceased  to  operate  as  to  Continental  pur- 
poses. But,  asked  he,  are  precedents  in  war  to 
justify  violations  of  private*  and  State  rights  in 
a  time  of  peace  ?  And  did  the  United  States 
pass  laws  to  punish  the  counterfeiting  the  notes 
of  that  bank  ?  They  did  not,  being  convinced 
of  the  invalidity  of  any  such  law ;  the  bank, 
therefore,  took  shelter  undei-  the  authority  of 
the  State. 

The  energetic  administration  of  this  Govern- 
ment is  said  to  be  connected  with  this  institu- 
tion. Mr.  M.  here  stated  the  principles  on 
which  he  conceived  this  Government  ought  to 
be  administered ;  and  added,  other  genllemen 
may  have  had  other  ideas  on  the  subject,  and 
may  have  consented  to  the  ratification  of  the 
constitution  on  different  principles  and  expec- 
tations ;  but  he  considered  the  enlightened  opin- 
ion and  affection  of  the  people  the  only  solid 
basis  for  the  support  of  this  Government. 

Mr.  M.  then  stated  his  objections  to  the  se- 
veral parts  of  the  bill.  The  first  article  he  ob- 
jected to  was  the  duration.  A  period  of  twenty 
years  was,  to  this  country,  as  a  period  of  a  cen- 
tury in  the  history  of  other  countries ;  there 
was  no  calculating  for  the  events  which  might 
take  place.  He  urged  the  ill  policy  of  gran&ig 
so  long  a  term,  from  the  experience  of  iiie  Gov- 
ernment in  respect  to  some  treaties,  which, 
though  found  inconvenient,  could  not  now  be 
altered. 

The  different  classes  of  the  public  creditors, 
he  observed,  were  not  all  put  on  an  equal  footing 
by  this  bill;  but  in  the  biU  for  the  disposal  of 
the  "Western  Territory  this  had  been  thought 
essential.  The  holders  of  six  per  cent,  securities 
will  derive  undue  advantages.  Creditors  at  a 
distance,  and  the  holders  of  three  per  cent,  se- 
curities, ought  to  be  considered,  as  the  public 
good  is  most  essentially  promoted  by  an  equal 
attention  to  the  interest  of  all. 

I  admit,  said  he,  that  the  Government  ought 
to  consider  itself  as  the  trustee  of  the  public  on 
this  occasion,  and  therefore  should  avail  itself 
of  the  best  disposition  of  the  public  property. 

In  this  view  of  the  subject,  he  objected  to  the 
bill,  as  the  public,  he  thought,  ought  to  derive 
greater  advantages  from  the  institution  than 
those  proposed.  In  case  of  a  universal  circula- 
tion of  the  notes  of  the  proposed  bank,  the  pro- 
fits wiU  be  so  great  that  the  Government  ought 
to  receive  a  very  considerable  sum  for  granting 
the  charter. 

There  are  other  defects  in  the  biU,  which 
render  it  proper  and  necessary,  in  my  opinion, 
that  it  should  undergo  a  revision  and  amend- 
ment before  it  passes  into  a  law.  The  power 
vested  by  the  bUl  in  the  Executive  to  borrow 
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of  the  bank,  he  thought  was  objectionable ;  and 
the  right  to  establish  subordinate  banks  ought 
not  to  be  delegated  to  any  set  of  men  under 
Heaven. 

The  public  opinion  has  been  mentioned.  If 
the  appeal  to  the  public  opinion  is  suggested 
with  sincerity,  we  ought  to  let  our  constituents 
have  an  opportunity  to  form  an  opinion  on  the 
subject. 

He  concluded  by  saying,  he  should  move  for 
the  previous  question. 

The  previous  question,  "  Shall  the  main  ques- 
tion now  be  put  ? "  being  determined  in  the 
affirmative, 

Mr.  Geeet  rose  to  reply  to  Mr.  Madison  ;  but 
the  House  discovering  an  impatience  to  have 
the  main  question  put,  after  a  few  remarks,  he 
waived  any  further  observations. 

The  yeas  and  nays  were  then  taken  as  fol- 
lows, on  the  passage  of  the  bill : 

Yeas. — Messrs.  Ames,  Benson,  Bondinot,  Bourne, 
Cadwalader,  Clymer,  Fitzsimons,  Floyd,  Foster, 
Gerry,  Oilman,  Goodhue,  Hartley,  Hathom,  Heister, 
Huntington,  Lawrence,  Leonard,  Livermore,  P.  Muh- 
lenberg, Partridge,  Eensselaer,  Schureman,  Scott, 
Sedgwick,  Seney,  Sevier,  Sherman,  Sylvester,  Sin- 
nickson.  Smith,  (of  Maryland,)  Smith,  (of  South  Caro- 
lina,) Steele,  Stnrges,  Thatcher,  Trnmbnll,  Vining, 
Wadsworth,  and  Wynkoop — 39. 

Nats. — Messrs.  Mhe,  Baldwin,  Bloodworth,  Brown, 
Bnrke,  Carroll,  Contee,  Gale,  Grout,  Giles,  Jackson, 
Lee,  Madison,  Mathews,  Moore,  Parker,  Stone, 
'T'ucker,  White,  and  Williamson — 20. 


Monday,  February  14. 
Commerce  with  Englcmd. 

The  following  Message  was  received  from  the 
PEBsroENT  OF  THE  TJnitbd  States  : 
Gentlemen  of  the  Senate, 

and  House  of  Representatives  : 

Soon  after  I  was  called  to  the  administration  of 
the  Government,  I  found  it  important  to  come  to  an 
nnderatanding  with  the  Court  of  London,  on  several 
points  interesting  to  the  United  States ;  and  particu- 
larly to  know  whether  they  were  disposed  to  enter 
into  arrangements,  by  mutual  consent,  wliich  might 
fix  the  commerce  between  the  two  nations  on  prin- 
ciples of  reciprocal  advantage.  For  this  purpose,  I 
authorized  informal  conferences  with  their  Ministers ; 
and  from  these,  I  do  not  infer  any  disposition,  on  their 
part,  to  enter  into  any  arrangements  merely  com- 
mercial. I  have  thought  it  proper  to  give  you 
this  information,  as  it  might,  at  some  time,  have  in- 
fluence on  matters  under  your  consideration. 

GEO.  WASHINGTON. 

United  States,  Febrmry  14,  1791. 


Thttesdat,  March  3. 
Jmh  of  the  States. 

On  motion  that  the  House  do  come  to  fhe 
following  resolution : 

"  Whereas  Congress  did,  by  a  resolution  of  the  23d 


of  September,  1789,  recommend  to  the  several 
States  to  pass  laws  making  it  expressly  the  duty  of 
the  keepers  of  their  jails  to  receive,  and  safely  keep 
therein,  all  prisoners  committed  under  authority  of 
the  United  States :  In  order,  therefore,  to  ensure  the 
administration  of  justice : 

Sesohed  by  the  Senate  and  House  of  Bejiresenta&vu 
of  the  XTnited  States  of  America  in  Congress  asnemikd, 
That,  in  case  any  State  shall  not  have  complied  with 
the  said  recommendation,  the  Marslial  in  such  State 
under  the  direction  of  the  Judge  of  the  District,  le 
authorized  to  hire  a  convenient  place  to  eerre  as  a 
tempowry  jail,  and  to  make  the  necessary  provisioo 
for  the  safe-keeping  of  prisoners  committed  under  the 
authority  of  the  United  States,  until  permanent  pro- 
vision  shall  be  made  by  law  for  that  purpose ;  and 
the  said  Marshal  shall  be  allowed  his  reasonable  ex- 
penses incurred  for  the  above  purposes,  to  be  paid  out 
of  the  Treasury  of  the  United  States. 

It  was  resolved  in  the  affirmative. 

Session  Closed. 

The  business  of  the  session  being  gone  through 
on  motion, 

Resolved,  That  the  thanks  of  the  House  of  Bepre- 
sentatives  of  the  United  States  be  presented  to  Fred- 
erick Augustus  Muhlenberg,  in  testimony  of  their  ap- 
probation of  his  conduct  in  the  chair,  and  in  the 
execution  of  the  difficult  and  important  trust  reposed 
in  him  as  Speaker  of  the  said  House. 

It  was  resolved  unanimously :  whereupon 

Mr.  Speakbk  made  his  acknowledgmentB  to 
the  House,  in  manner  following : 
OenMemen  of  the  Home  of  Sepresentatives : 

This  unexpected  mark  of  your  approbation  of  my 
conduct  has  made  so  deep  an  impression  on  my  mind, 
that  I  cannot  find  words  to  express  the  high  sense  of 
gratitude  I  entertain  on  this  occasion. 

I  have  not  vanity  sufficient  to  suppose  that  my 
feeble,  though  well-meant,  endeavors  merit  so  grei 
a  reward ;  for  it  was  your  kind  indulgence  and  rap- 
port alone  which  enabled  me  to  go  tluough  the  dnties 
of  the  station  which  you  were  pleased  to  assign  me; 
but  I  shall  ever  consider  this  distinguished  and  honor- 
able testimony  as  the  most  fortunate  oiicnmstance  in 
my  life. 

Gentlemen,  I  most  sincerely  thank  you.  May 
every  possible  happiness  attend  you  and  eveiy  indi- 
vidual of  this  body,  and  may  your  zealons  endeSTors 
to  promote  the  welfare  of  our  beloved  country,  which 
I  have  so  long  and  so  often  been  a  witness  to,  be 
crowned  with  imbounded  success. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  this  House,  having 
completed  the  business  before  them,  are  now 
about  to  adjourn  without  day,  and  that  the 
Clerk  of  this  House  do  go  with  the  said  mes- 


The  Clerk  accordingly  went  with  the  said 
message,  and  being  returned, 

A  message  was  received  from  the  Senate,  no- 
tifying that  the  Senate,  having  completed  the 
legislative  business  before  them,  are  now  about 
to  adjourn ;  whereupon, 

Mr.  Speakeb  adjomned  the  House  without 
day. 
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HELD  AT  THE  CITY  OF  PHILADELPHIA,  OCTOBER  24,  1791,  TO  MAY  8,  1792. 


LIST  OF  MEMBEES. 


BENAT0E8. 
JTeu  ^antpaAtre.— John  Iiangdon,  Paine  Wingate. 
T&nnont. — S.  B.  Bradley,  Moses  Bobinson. 
i{a8sachu»tsUs, — GkoTge  Cabot,  Caleb  Strong. 
Shade  Jaland. —  Theodore  Foster,  Joseph  Stanton. 
OonneeHciU, — Oliver  Ellsworth,  Boger  Sherman. 
JTou  Jbrfe— Aaron  Burr,  Bufas  King. 
Jfew  Jersey. — Philemon  Dickinson,  John  Bntherford. 
PennstftvOTUa. — ^Bobert  Morris,  James  Boss. 
Detmaart, — Bichard  Bassett,  George  Bead. 
Maryland. — Charles  Carroll,  John  Heniy. 
yirgitiAa. — Bichard  H.  Lee,  James  Monroe. 
North  OaroUna. — BeQjamin  Hawkins,  Samnel  Johnston. 
South  Carolina.— VleTOi  Bntler,  Balph  Izard. 
Georgia. — William  Few,  James  Gunn. 

BEPBESENTATIVEB. 

Ifew  Sampahire. — ^Nicholas  Gllman,  S.  Livermore,  Jere- 
miah Smith. 

Fsrmont— Nathaniel  Niles,  Israel  Smith. 

Jfataa<AuMttt.—ViBba  Ames,  S.  Bonme,  Elbridge  Gerry, 
Benjamin  Goodhne,  George  Leonard,  T.  Sedgwick,  George 
Thatcher,  Artemas  Ward. 


Bhodt  lekmd. — Benjamin  Bonme. 

CtynnecU&ut. — James  Hillhonse,  Amasa  Learned,  Jonathan 
Sturges,  Jonathan  TrulnbDjl,  Jeremiah  Wadsworth. 

NffUD  York. — ^Egbert  Benson,  James  Gordon,  John  Lan- 
rance,  0.  C.  Schoonmaker,  Peter  Sylvester,  T.  TredwelL 

2ifmD  Jersey. — ^Elias  Bondinot,  Jonathan  Dayton,  Aaron 
EitchelL 

Feiuwylcama. — ^William  Findlay,  Thomas  Fitzsimoiifi, 
Andrew  Gregg,  Thomas  Hartley,  Daniel  Heister,  Israel 
Jacobs,  John  W.  Kittera,  Frederick  A.  Muhlenberg. 

DeLamare. — John  Tining. 

Maryland. — Philip  Key,  William  Pinkney,  Joshna  Seney, 
ITpdine  Sheredine,  Bamnel  Sterrett,  William  Vans  Mniray. 

Tirgimjia. — John  Browne,  William  B.  Giles,  Samnel  Grif- 
fin, Bichard  Bland  Lee,  James  Madison,  Andrew  Moor«, 
John  Page,  Josiah  Parker,  A.  B.  Tenable,  Alexander  White. 

North  CaroKyia. — John  B.  Ashe,  Timothy  Bloodwortb^ 
William  B.  Grove,  Nathaniel  Macon,  John  Sevier,  John 
Steele,  Hagh  Williamson. 

SoiOh  CiiroZiTWi.— Eobert  Barnwell,  Daniel  Huger,  Wil- 
liam Smith,  Thomas  Snmter,  Thomas  Tndor  Tacker. 

ffsorjto.— Abraham  Baldwin,  Anthony  Wayne,  Frandi 
Willis. 


PEOCEEDINGS  IN"  THE  SENATE. 


Monday,  October  24^  1791. 

This  being  the  A&j  fixed  by  law  for  the  an- 
nual meeting  of  Congress,  at  the  first  session 
of  the  second  Congress,  the  following  members 
of  the  Senate  appeared,  produced  their  creden- 
tials, and  took  their  seats : 

John  Adams,  Vice  Preadent  and  President 
of  the  Senate. 

John  Langdon  and  Painb  "Wingatb,  from 
New  Hampshire. 

Caleb  Steong  and  Gbobgb  Cabot,  from  Mas- 
sachosetts. 

Theodoee  Fostbb  and  Joseph  Stanton,  jr., 
from  Rhode  Island. 

EoGEB  SHBaEMAN,  from  CoDnectiout,  in  the 
place  of  "WnjjAM  S.  Johnson,  resigned. 

Aaeon  Bube,  from  New  York. 

Philemon  Dickinson  and  John  Euthbrfoed, 
from  New  Jersey. 

EoBEET  MoEBis,  from  PeimsylTania. 


Geobge  Eead,  from  Delaware. 

Samuel  Johnston  and  Benjamin  Hawkins, 
from  North  Carolina. 

Pieeoe  Butlee  and  Eai,ph  Izabd,  from  South 
Carolina;  and  • 

William  Eew,  from  Cteorgia. 

Ordered,  That  Messrs.  Butlee,  Moeeib,  and 
Dickinson,  be  a  committee  to  wait  on  the  Prem- 
dent  of  the  United  States,  and  inform  him  that 
a  qnormn  of  the  Senate  is  assembled,  and  ready 
to  receive  any  commnnication  he  may  be  pleased 
to  make  to  them. 

Ordered,  That  the  Secretary  acqnaint  th6 
House  of  Representatives  that  a  qnornm  of  the 
Senate  is  assembled  and  ready  to  proceed  to 
business ;  and  that  they  have  notified  the  Presi- 
dent of  the  United  States  that  they  are  ready 
to  receive  such  commmiioations  as  he  may  be 
pleased  to  make  to  them. 

Mr.  IzAED,  from  the  joint  committee  appointed 
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to  wait  on  the  President  of  the  United  States, 
agi-eeably  to  the  resolution  of  the  two  Houses, 
or  this  day,  reported  that  they  had  executed  the 
business,  and  that  the  President  of  the  United 
States  proposed  to-morrow,  at  12  o'clock,  to 
meet  the  two  Houses  of  Congress  in  the  Senate 
Chamber. 


TtTBSDAT,  October  25. 

Ordered,  That  the  Secretary  inform  the  House 
of  Representatives  that  the  Senate  are  ready  to 
meet  them  in  the  Senate  Chamber,  to  receive 
any  communications  the  President  of  the  United 
States  may  be  pleased  to  make  to  the  two  Houses 
of  Congress ;  and  that  the  usual  seats  wUl  be 
assigned  them. 

The  House  of  Representatives  having  accord- 
ingly taken  their  ■  seats,  the  PKEsrosNT  of  the 
United  States  came  iato  the  Senate  Chamber, 
and  addressed  both  Houses  of  Congress  as  fol- 
loweth  :* 

Fellam-Citizms.of  the  Smote,  and 

of  the  Home  of  Sepretentativei  : 
I  meet  you  upon  the  present  occasion  with  the 
feelings  which  are  naturally  inspired  by  a  strong  im- 
pression of  the  prosperous  situation  of  our  common 
country,  and  by  a  persuasion,  equally  strong,  that 
the  labors  of  the  session  which  has  just  commenced 
will,  under  the  guidance  of  a  spirit  no  less  prudent 
than  patriotic,  issue  in  measures  conducive  to  the 
stability  and  increase  of  national  prosperity. 

Numerous  as  are  the  Providential  blessings  which 
demand  our  grateful  acknowledgments,  the  abun- 
dance with  which  another  year  has  again  rewarded 
the  industry  of  the  husbandman  is  too  important  to 
escape  recollection. 

Your  own  observations  in  your  respective  situations 
will  have  satisfied  you  of  the  progressive  state  of  agri- 
culture, manufactures,  commerce,  and  navigation.  In 
tracing  their  causes,  you  will  have  remarked,  with 
particular  pleasure,  the  happy  effects  of  that  revival  of 
confidence,  public  as  well  as  private,  to  which  the 
Constitution  and  laws  of  the  United  States  have  so 
eminently  contributed;  and  you  will  have  observed, 
with  no  less  interest,  new  and  decisive  proofs  of  the 
increasing  reputation  and  credit  of  the  nation.  But 
yon,  nevertheless,  cannot  fail  to  derive  satisfaction 
from  the  confirmation  of  these  circumstances,  which 
will  be  disclosed  in  the  several  oificial  communica- 
tions that  will  he  made  to  you  in  the  course  of  your 
deliberations. 

The  rapid  subscriptions  to  the  Bank  of  the  United 
States,  which  completed  the  sum  allowed  to  be  snb- 
sotibed  in  a  smgle  day,  is  among  the  striking  and 
pleasing  evidences  which  present  themselves,  not  only 
ofconfidenceinthe  Government,  but  of  resource  in 
the  community. 

In  the  interval  of  your  recess,  due  attention  has 
been  paid  to  the  execution  of  the  different  objects 
which  were  specially  provided  for  by  the  laws  and 
resolutions  of  the  last  session. 

Among  the  most  important  of  these,  is  the  defence 
and  security  of  the  Western  frontiers.  To  accom- 
plish it  on  the  most  humane  principles  was  a  primary 
wish.  '' 


*  Topics  of  temporary  Interest  omitted. 


Accordingly,  at  the  same  time  that  treaties  have 
been  provisionally  concluded,  and  other  proper  meam 
used  to  attach  the  wavering,  and  to  confirm  in  their 
friendship  the  well-disposed  tribes  of  Indians,  effectual 
measures  have  been  adopted  to  make  those  of  a  hostile 
description  sensible  that  a  pacification  was  desired  niv 
on  terms  of  moderation  and  justice. 

These  measures  having  proved  unsuccessful,  it  be- 
came necessary  to  convince  the  refractory  of  the  power 
of  the  United  States  to  punish  their  depredations.  Of- 
fensive operations  have  therefore  been  directed,  to  fce 
conducted,  however,  as  consistently  as  possible  witli 
the  dictates  of  humanity.  Some  of  these  have  been 
crowned  with  full  success,  and  others  are  yet  depend- 
ing. The  expeditions  which  have  been  completed 
were  carried  on  under  the  authority,  and  at  the  ex- 
pense,  of  the  United  States,  by  the  militia  of  Ken- 
tucky ;  whose  enterprise,  intrepidity,  and  good  con- 
duct are  entitled  to  peculiar  commendation. 

Overtures  of  peace  are  still  continued  to  the  delud- 
ed tribes,  and  considerable  numbers  of  individuals 
belonging  to  them  have  lately  renounced  all  further 
opposition,  removed  from  their  former  sitnafions,  and 
placed  themselves  under  the  immediate  protection  of 
the  United  States. 

_  It  is  sincerely  to  be  desired,  that  all  need  of  coer- 
cion in  future  may  cease ;  and  that  an  intimate  inter- 
course may  succeed,  calculated  to  advance  the  happi- 
ness of  the  Indians,  and  to  attach  them  firmly  to  tbe 
United  States. 
In  order  to  .this,  it  seems  necessary — 
That  they  should  experience  the  benefits  of  an  im- 
partial dispensation  of  justice. 

That  the  mode  of  alienating  their  lands,  the  main 
source  of  discontent  and  war,  should  be  so  deined  and 
regulated  as  to  obviate  imposition,  and,  as  far  as  may 
be  practicable,  controversy  concerning  the  reality  and 
extent  of  the  alienations  which  are  made. 

That  commerce  with  them  should  be  promoted  un- 
der regulations  tending  to  secure  an  equitable  de- 
portment towards  them,  and  that  such  rational  ex- 
periments should  be  made,  for  imparting  to  them  tie 
blessings  of  civilization,  as  may  from  time  to  time 
suit  their  condition. 

That  the  Executive  of  the  United  States  should  be 
enabled  to  employ  the  means  to  which  the  Indians 
have  been  long  accustomed  for  uniting  their  immedi- 
ate interests  with  the  preservation  of  peace. 

And  that  efficacious  provision  should  he  made  for 
inflicting  adequate  penalties  upon  all  those  who,  by 
violating  their  rights,  shall  infringe  the  treaties,  and 
endanger  the  peace  of  the  Union. 

A  system  corresponding  with  the  mild  principles  of 
religion  and  philanthropy  towards  an  unenlightened 
race  of  men,  whose  happiness  materially  depends  on 
the  conduct  of  the  United  States,  would  be  as  hono^ 
able  to  the  national  character  as  conformable  to  tie 
dictates  of  sound  policy. 

Pursuant  to  the  authority  contained  in  the  several 
acts  on  that  subject,  a  district  of  ten  miles  square,  for 
the  permanent  seat  of  the  Government  of  the  United 
States,  has  been  fixed,  and  announced  by  prodams- 
tion ;  which  district  will  comprehend  lands  on  both 
sides  of  thq  river  Potomac,  and  the  towns  of  Alexan- 
dria and  Georgetown.  A  city  has  also  been  laid  out, 
agreeably  to  a  plan  which  will  be  placed  before  Con- 
gress. And,  as  there  is  a  prospect,  favored  by  the 
rate  of  sales  which  have  already  taken  place,  of  ample 
funds  for  carrying  on  the  necessary  public  buildings, 
there  is  every  expectation  of  their  due  progress. 
The  completion  of  the  census  of  the  inhabitants,  foi 
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which  provision  was  made  by  law,  has  heen  duly  noti- 
fied, (excepting  one  instance  in  which  the  return  has 
been  informal ;  and  another,  in  which  it  has  been 
onutted  or  miscarried,)  and  the  returns  of  the  officers 
who  were  charged  with  this  duty,  which  will  be  laid 
before  you,  will  give  yon  the  pleasing  assurance,  that 
the  present  population  of  the  United  States  borders  on 
four  millions  of  persons. 

Gentlemen  of  the  Senate : 

Two  treaties  which  have  been  provisionally  con- 
cluded with  the  Cherokees  and  Six  Nations  of  Indians, 
will  be  laid  before  you  for  your  consideration  and  rati- 
fication. 

OeMlemen  of  the  Souae  ofRepresentativea  : 

In  entering  upon  the  discharge  of  your  legislative 
trust,  you  must  anticipate,  with  pleasure,  that  many 
of  the  difficulties,  necessarily  incident  to  the  first  ar- 
rangements of  a  new  Government,  for  an  extensive 
country,  have  been  happily  surmounted  by  the  zealous 
and  judicious  exertions  of  your  predecessors,  in  co- 
operation with  the  other  branch  of  the  Legislature. 
The  important  objects  which  remain  to  be  accom- 
plished, will,  I  am  persuaded,  be  conducted  upon 
principles  equally  comprehensive,  and  equally  well 
calculated  for  the  advancement  of  the  general  weal. 

It  is  particularly  pleasing  to  me  to  be  able  to  an- 
noimce  to  you  that  the  revenues  which  have  been  es- 
tablished promise  to  be  adequate  to  their  objects,  and 
may  be  permitted,  if  no  unforeseen  exigency  occurs,  to 
supersede,  for  the  present,  the  necessity  of  any  new 
burdens  upon  our  constituents.* 

An  object  which  will  claim  your  early  attention  is 
a  provision  for  the  current  service  of  the  ensuing 
year,  together  with  such  ascertained  demands  upon 
the  Treasury  as  require  to  be  immediately  discharged, 
and  such  casualties  as  may  have  arisen  in  the  exe- 
cution of  the  public  business,  for  which  no  specific  ap- 
propriation may  have  yet  been  made ;  of  all  which 
a  proper  estimate  will  be  laid  before  you. 


*  At  this  commencement  of  the  second  Congress,  being  In 
the  third  year  of  Washington's  administration,  and  when  the 
finances  had  been  brought  to  order  and  system  by  General 
Hamilton,  and  the  machinery  of  government  put  into  fair  and 
fbll  operation,  a  proper  point  presents  itself  to  look  at  the  ex- 
penses of  the  new  Government,  both  as  a  feet  at  the  time, 
and  as  a  point  of  comparison  in  the  fature.  In  the  annual 
speech  which  the  President  delivered  to  the  two  Houses,  he 
congratulated  Congress  on  the  adeqnaey  of  the  revenues  which 
had  been  provided,  and  on  the  prospect  that  no  new  bur- 
thens would  be  required  to  be  laid  npon  the  people.  This 
was  a  gratifying  announcement,  and  makes  it  desirable  to  see 
what  was  the  revenue  at  that  time,  and  to  what  objects 
applied.  The  first  inquiry  Is  answered  by  a  recurrence  to 
the  two  tariff  acts  which  had  been  passed— one  at  the  first, 
the  other  at  the  second  session  of  the  first  Congress.  The 
first  act  had  produced  near  two  millions  of  dollars,  which, 
though  five  times  beyond  what  was  necessary  for  the  support 
of  the  Government,  was  not  sufficient  for  the  demands  of  the 
public  debt  and  the  Indian  war  raging  in  the  North-west. 
An  augmentation  of  the  duties  became  necessary,  and  was 
accomplished  in  the  second  act,  but  stiU  on  a  scale  of  modera- 
tion. The  ad  valorema  were  B  per  centum,  TJ,  10, 12i,  15 ; 
but  in  counting  their  product,  only  the  two  first  may  be  con- 
sidered, as  the  mass  of  the  importattons  fell  under  those 
rates ;  to  wit,  above  16  millions  under  the  two  first,  and  less 
than  one  million  under  the  three  last ;  so  that  the  5  and  the. 
7i  ad  xaloreme  may  be  considered  as  the  effective  duties, 
and  the  actual  levy  npon  the  imports.    The  list  of  specific 


Gentlemen  of  the  Senate,  and 

of  the  Home  of  iiepreseniatives : 

I  shall  content  myself  with  a  general  reference  to 
former  communications  for  several  objects,  npon  which 
the  urgency  of  other  affairs  has  hitherto  postponed  any 
definitive  resolution.  Their  importance  will  recall 
them  to  your  attention ;  and,  I  trust  that  the  progress 
already  made  in  the  most  ar(Juous  arrangements  of 
the'  Government  will  afford  you  leisure  to  resume 
them  with  advantage. 

There  are,  however,  some  of  them  of  which  I  can- 
not forbear  a  more  particular  mention.  These  are : 
the  Militia,  the  Post  Office  Ad  Post  Roads,  the  Mint, 
Weights  and  Measures,  and  a  provision  for  the  sale  of 
the  vacant  lands  of  the  United  States. 

The  disorders  in  the  existing  currency,  and  espe- 
cially the  scarcity  of  small  change,  a  scarcity  so  pe- 
culiarly distressing  to  the  poorer  classes,  strongly 
recommend  the  carrying  into  immediate  effect  the 
resolution  already  entered  into  concerning  the  esta- 
blishment of  a  Mint.  Measures  have  been  taken  pursu- 
ant to  that  resolution  for  procuring  some  of  the  most 
necessary  artists,  together  with  the  requisite  apparatus 

A  provision  fee  tie  sale  of  the  vacant  lands  of  the 
United  States  is  particularly  urged,  among  other  rea- 
sons, by  the  important  considerations,  that  they  are 
pledged  as  a  fund  for  reimbursing  the  public  debt ; 
that,  if  timely  and  judiciously  applied,  they  may  save 
the  necessity  of  burthening  our  citizens  with  new 
taxes  for  the  extinguishment  of  the  principal ;  and 
that,  being  free  to  discharge  the  principal  but  in  a 
limited  proportion,  no  opportunity  ought  to  be  lost  for 
availing  the  public  of  its  right. 

G.  WASHINGTON. 

United  States,  Octoter  25, 1791. 


duties  was  enlarged  in  the  second  bill,  (the  Secretary  of  the 
Treasury  wisely  saying  that  the  e^erience  of  the  world 
showed  that  duties  npon  quantities,  ascertainable  by  weight 
and  measure,  were  the  only  ones  capable  of  safe  and  cheap 
collection,  and  therefore  to  be  preferred  as  far  as  possible,) 
and  their  rate  increased,  but  still  in  moderate  proportion. 
The  produce  of  the  whole  was  about  8f  millions,  which  was 
nearly  nine  times  as  much  as  the  support  of  the  Government 
required,  leaving  nearly  eight  parts  out  of  nine  to  go  to  the 
public  debt,  the  Indian  war,  and  other  extraordinary  objects. 
This  important  statement  requires  to  be  verified,  which  is 
done  by  referring  to  General  Hamilton's  estimate  of  appro- 
priations at  the  commencement  of  this  first  session  of  the 
second  Congress ;  to  wit^  crvn.  list,  comprehending  com- 
pensation to  the  President  and  Vice  President— the  Depart- 
ments of  State,  Treasury  and  TVai^-the  Board  of  Commis- 
sioners—the government  of  the  North-western  Territoiy— the 
Judiciary — the  two  Houses  of  Congress — contingencies  inci- 
dent to  the  civil  list :  in  all  $328,658.00 ;  to  which  was  after- 
wards added  $87,000  for  diplomatic  intercourse,  increasing 
the  amount  of  the  annual  estimate  to  $415,000.  The  public 
debt,  the  Indian  war,  and  other  extraordlnarles  took  all  the 
rest,  amounting  to  about  three  millions ;  so  that  this  small 
revenue,  produced  by  such  moderate  duties  upon  the  small 
importation  of  that  day,  snfiiced.for  the  support  of  the  Gov- 
ernment, for  carrying  on  an  Indian  war  as  far  oflj  (the  dis- 
tance measured  by  time  and  cost  of  march  and  transporta- 
tion,) and  with  Indians  far  more  formidable  than  any  now 
in  the  world ;  and  also  for  the  interest  of  the  public  debt 
This  is  a  result  for  statesmen  to  consider,  and  to  bring  into 
comparison  with  the  present  state  of  things ;  and  the  re- 
fiection  may  be,  that  with  the  same  spirit  of  economy  which 
then  prevailed,  the  same  knowledge  of  the  objects  for  which 
the  Federal  Government  was  created,  and  the  same  determi- 
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The  Pkbsident  ov  the  United  States  having 
retired,  and  the  two  Houses  being  separated, 

Ordered,  That  Messrs.  Btjee,  Oabot,  and 
Johnston,  be  a  committee  to  prepare  and  report 
the  draft  of  an  Address  to  the  President  of  the 
United  States,  in  answer  to  his  Speech  delivered 
this  day  to  both  Houses  of  Congress. 

Ordered,  That  the  Speech  of  the  President  of 
the  United  States,  delivered  this  day,  be  printed 
for  the  use  of  the  Senate. 


"Wbdnesdat,  October  26. 
EuTTTS  King,  from  the  State  of  New  York, 
and  John  Henht,  from  the  State  of  Maryland, 
attended. 


Thuesdat,  October  27. 
The  following  message  was  received  from  the 
President  of  the  United  States : 

Gentlemen  of  the  Senate,  and 

of  ike  Bouse  of  Represeiataiives : 

I  lay  before  yon  a  copy  of  a  letter,  and  of  sundry 
documents,  which  I  have  received  from  the  Governor 
of  Pennsylvania,  respecting  certain  persons  who  are 
said  to  have  fled  from  jastice  out  of  the  State  of  Penn- 
sylvania, into  that  of  Virginia ;  together  with  a  re- 
port of  the  Attorney  General  of  the  United  States 
upon  the  same  subject. 

I  have  received  from  the  Governor  of  North'  Caro- 
lina a  copy  of  an  Act  of  the  General  Assembly  of 
that  State,  authorizing  him  to  convey  to  the  United 
States  the  right  and  jurisdiction  of  the  said  State  over 
one  acre  of  land  in  Ocracook  Island,  and  ten  acres  on 
the  Cape  Island,  within  the  said  State,  for  the  pur- 
pose of  erecting  light-houses  thereon,  together  with 
the  deed  of  the  Governor,  in  pursuance  Aereof,  and 
the  original  conveyances  m  ade  to  the  State  by  the  indi- 
vidual proprietors,  which  original  conveyances  con- 
tain conditions  that  the  light-house  on  Ocracock  shall 
be  built  before  the  first  day  of  January,  1801,  and 
that  on  the  Cape  Island,  before  the  eighth  day  of  Oc- 
tober, 1800.  And  I  have  caused  these  several  papers 
to  be  deposited  in  the  office  of  the  Secretary  of  State. 

A  statement  of  the  Returns  of  the  Enumeration  of 
the  Inhabitants  of  the  United  States,  which  have 
been  received,  will  at  this  time  be  laid  before  you. 
G.  WASHINGTON. 

United  States,  Octoier  27, 1791. 

Mr.  BuBE  reported,  from  the  committee  ap- 
pointed to  prepare  an  Address  to  the  President 
of  the  United  States,  in  answer  to  his  Speech  to 
both  Houses  of  Congress  at  the  opening  of  the 
session. 


nation  to  confine  Its  action  to  those  objects,  the  same  mode- 
rate rate  of  duties  on  the  largo  importations  of  this  day  would 
be  entirely  SBfflcient,  both  for  the  support  of  the  Govern- 
ment and  for  all  extraordinary  objects.  The  cost  of  collect- 
ing the  revenue  in  that  early  period  also  presents  a  point 
for  retrospect  and  comparison;  it  was  then  about  8  audi 
per  cent,  and  according  to  the  principle  of  such  collections, 
should  become  less  In  proportion  to  the  larger  amount  coUeot- 
ed.  On  the  contrary,  the  increase  has  been  inordinate  I  and 
is,  perhaps,  now  hardly  ascertainable,  but  cutting  deep  into 
the  national  income. 


Ordered,  That  to-p»orrow  be  assigned  to  take 
the  report  into  consideration. . 


Feidat,  October  28. 
Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  take  into  consideration  the  Address 
reported  by  the  committee,  in  answer  to  the 
Speech  of  the  President  of  the  United  States, 
on  th«  24th  instant,  to  both  Houses  of  Con- 
gress :  which  report  was  agreed  to,  as  follows : 

7b  the/yetideia  of  the  United  States : 

Sib  :  The  Senate  of  the  United  States  have  received 
with  the  highest  satisfaction  the  assurances  of  public 
prosperity  contained  in  your  Speech  to  both  Houses. 
The  multiplied  blessings  of  Providence  have  not  es- 
caped our  notice,  or  failed  to  excite  our  gratitude. 

The  benefits  which  flow  from  the  restoration  of  pub- 
lic and  private  confidence  are  conspicnous  and  impor- 
tant ;  and  the  pleasure  with  which  we  contemplate 
them  is  heightened  by  your  assurance  of  those  ftir- 
ther  communications  which  shall  confirm  their  exist- 
ence and  indicate  their  source. 

While  we  rejoice  in  the  success  of  those  military 
operations  which  have  been  directed  against  the  hos- 
tile Indians,  we  lament  with  yon  the  necessity  that 
has  produced  them ;  and  we  participate  the  hope 
that  the  present  prospect  of  a  general  peace,  on  terms 
of  moderation  and  justice,  may  be  wrought  into  com- 
plete and  permanent  eflfect ;  and  that  3ie  measures 
of  Government  may  equally  embrace  the  security  of 
our  frontiers  and  the  general  interests  of  humanity. 
Our  solicitude  to  obtain  which,  will  insure  our  ze^- 
ous  attention  to  an  object  so  warmly  espoused  by  the 
principles  of  benevolence,  and  so  highly  interesting  to 
the  honor  and  welfare  of  the  nation. 

The  several  subjects  which  you  have  particularly 
recommended,  and  those  which  remain  of  former  ses- 
sions, will  engage  our  early  consideration.  We  are 
encouraged  to  prosecute  them  with  alacrity  and 
steadiness,  by  the  belief  that  they  will  interest  no 
passion  but  that  for  the  general  welfare ;  by  the  as- 
surance of  concert,  and  by  a  view  of  those  arduous 
and  important  arrangements  which  have  been  already 
accomplished. 

We  observe,  sir,  the  constancy  and  activity  of  your 
zeal  for  the  public  good.  The  example  will  animate 
our  efforts  to  promote  the  happiness  of  our  countiy. 

Ordered,  That  the  Address  to  the  President 
of  the  United  States,  in  answer  to  his  Speech, 
be  presented  by  the  Vice  President,  attended 
by  the  Senate ;  and  that  the  committee  which 
reported  the  Address  wait  on  the  President  of 
the  United  States,  and  desire  to  be  informed  at 
what  time  and  place  he  will  receive  the  same. 


Monday,  October  31. 

James  Moneob,  from  the  State  of  Virginia, 
attended,  and  took  his  seat. 

Moses  Eobinson,  from  tie  State  of  Vermont, 
produced  his  credentials,  and  took  his  seat  in 
the  Senate. 

Mr.  BiTEE,  from  the  committee  appointed  on 
the  28th  to  wait  on  the  President  of  the  United 
States,  reported,  that  it  would  be  agreeable  to 
the  President  of  the  United  States  to  receive 
the  Address  of  the  Senate,  in  answer  to  his 
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Speech  to  both  Houses  of  Oongress,  on  Monday 
next  at  12  o'clock. 

"Whereupon,  the  Senate  waited  on  the  Presi- 
dent of  the  United  States  at  his  own  house,  and 
the  Vice  Peesidbnt,  in  their  name,  communi- 
cated to  him  the  Address  agreed  to  on  the  28th 
instant,  to  which  the  Peesident  of  the  United 
States  was  pleased  to  make  the  following 
reply : 

Gehtleuen  :  This  matiifestation  of  yonr  zeal  for  the 
honor  and  the  happiness  of  our  country  derives  its  full 
value  from  the  share  which  your  deliberations  have 
already  had  in  promoting  both. 

I  thank  you  for  the  favorable  sentiments  with  which 
you  view  the  part  I  have  borne  in  the  arduous  trust 
committedto  the  Government  of  the  United  States; 
and  desire  you  to  be  assured  that  all  my  zeal  will 
continue  to  second  those  further  efibrts  for  the  public 
good  which  are  ensured  by  the  spirit  in  which  you  are 
entering  on  the  present  session. 

G.  WASHINGTON. 

The  Senate  returned  to  the  Senate  Chamber. 


Feidat,  November  4 
Stephen  B.  BEAri:EY,  from  the  State  of  Ver- 
mont, appeared,  produced  his  credentials,  and 
took  his  seat. 


■Wednesday,  November  9. 
Olivee  Ellswoeth,  from  the  State  of  Con- 
necticut, attended,  and  took  his  seat. 

Thuesdat,  November  10. 
James  Gtnra,  from  the  State  of  Geor^a,  at- 
tended, and  took  his  seat. 

Feiday,  January  6. 
Chaeles  Cakeoll,  from  the  State  of  Mary- 
land, attended,  and  took  his  seat. 

Monday,  January  9. 
EioHAED  Bassett,  from  the  State  of  Dela- 
ware, attended,  and  took  his  seat. 

Monday,  March  5. 
The  following  Message  was  received  from  the 
President  of  the  United  States : 

GaMemm  of  the  Benaie,  and 

of  the  Bouse  of  Representatives : 

Knowing  the  friendly  interest  you  take  in  whatever 
may  promote  the  happiness  and  prosperity  of  the 
French  nation,  It  is  with  pleasure  that  I  lay  before  you 
the  translation  of  a  letter  which  I  have  received 
from  his  Most  Christian  Majesty,  announcing  to  the 
United  States  of  America  his  acceptance  of  the  con- 
stitution presented  to  him  in  the  name  of  his  nation. 
G.  WASHINGTON. 

United  States,  MarcJi  5,  1792. 

[Translation.] 
Very  dear.  Great  Friends  and  Allies  : 

We  make  it  our  duty  to  inform  you  that  we  have 
accepted  the  constitution  which  has  been  presented 


to  us  in  the  name  of  the  nation,  and   according  to 
which  France  will  be  henceforth  governed. 

We  do  not  doubt  that  you  take  an  interest  in  an 
event  so  important  to  our  kingdom,  and  to  us ;  and 
that  it  is  with  real  pleasmre  we  take  this  occasion  to 
renew  to  you  assurances  of  the  sincere  friendship  we 
bear  you.  Whereupon,  we  pray  God  to  have  you, 
very  dear,  great  friends  and  allies,  in  his  just  and  holy 


Written  at  Paris,  the  19th  of  September,  1791. 
Your  good  friend  and  ally, 

LOUIS. 

MONTMORIN^ 

The  Untted  States  of  North  America. 


Ttjesday,  March  13. 

The  Senate  resumed  the  consideration  of  tlie 
motion  made  yesterday  on  the  Message  from  the 
President  of  the  United  States,  transmitting  a 
copy  of  a  letter  from  his  Most  Christian  Majesty 
to  the  United  States  of  America. 

A  motion  was  made  and  seconded  to  postpone 
this  motion,  in  order  to  take  up  the  following : 

"  Hesolved,  That  the  President  of  the  United  States 
be  informed  that  the  Senate  have  received  with  satis- 
faction the  official  inteUigence  that  the  King  of  the 
French  has  accepted  the  constitution  presented  to 
him  by  the  National  Assembly,  and  are  highly  grati- 
fied by  every  event  that  promotes  the  freedom  and 
prosperity  of  the  French  nation  and  the  happiness  and 
glory  of  their  King." 

It  passed  in  the  negative ;  yeas  6,  nays  21 — 
as  follows : 

Yeas. — Messrs.  Bassett,  Cabot,  Ellsworth,  King, 
Strong,  and  Wingate. 

Nats. — Messrs.  Bradley,  Burr,  Butler,  Carroll, 
Dickinson,  Few,  Foster,  Gunn,  Hawkins,  Henry, 
Johnston,  Izard,  Langdon,  Lee,  Monroe,  Morris,  Read, 
Robinson,  Rutherford,  Stanton,  and  Sherman. 

.  The    origmal  motion,  being  amended,  was 
agreed  to.     Whereupon,  it  was 

Sesohed,  That  the  President  be  requested  to 
make  known  to  the  King  of  the  French,  that 
the  Senate  of  the  United  States  have  received 
with  the  highest  satisfiiction  the  official  com- 
munication of  his  acceptance  of  the  constitution 
which,  it  is  their  earnest  wish,  may  establish, 
on  a  solid  basis,  the  freedom  and  prosperity  of 
the  French  nation,  and  the  happiness  and  glory 
of  the  Monarch  presiding  over  it. 


Wednesday,  March  14 
Ordered,  That  the  resolution  of  the  Senate, 
on  the  Message  of  the  President  of  the  United 
States,  enclosing  the  letter  from  his  Most  Chris- 
tian Majesty,  be  signed  by  the  Vice  President, 
and  laid  before  the  President  of  the  United 
States,  by  the  Secretary. 


Monday,  March  26. 
A  motion  was  made  by  Mr.  Moneob,  second- 
ed by  Mr.  Leb,  as  follows : 
"  Besohed,  That  it  be  a  standing  rule,  that 
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the  doors  of  the  Senate  Chamber  remain  open 
whilst  the  Senate  shall  be  sitting  in  their  Legis- 
lative capacity,  except  on  such  occasions  as  in 
their  judgment  may  require  secrecy ;  and  that 
this  rule  shall  commence  and  be  in  lorce  on  the 
first  day  of  the  next  session  of  Congress;"  and  it 
passed  in  the  negative — yeas  8,  nays  17,  as  fol- 
lows: 

Yeas. — Messrs.  Batler,  Carroll,  Foster,  Hawkins, 
Johnston,   King,  Lee,  and  Monroe. 

Nats. — Messrs.  Bassett,  Bradley,  Cabot,  Dickin- 
eon,  Ellsworth,  Few,  Gunn,  Henry,  Izard,  Langdon, 
Bead,  Kobinson,  Bntherford,  Sherman,  Stanton, 
Strong,  and  Wingate. 

Wednesday,  April  18. 

The  ViOB  Pkesident  being  absent,  the  Senate 
proceeded  to  the  election  of  a  President  pro 
tempore  as  the  constitution  provides,  and  the 
Hon,  RiOHAED  Henet  Lee  was  duly  elected. 

Ordered,  That  the  Secretary  wait  on  the 


President  of  the  United  States,  and  lay  before 
him  an  attested  copy  of  this  proceeding,  and 
that  he  notify  the  House  of  Representatives  of 
the  election  of  a  President  ^o  tempore. 


Thttesdat,  April  19. 
"  Resohed,  That  the  President  pro  tempore  of 
the  Senate,  as  a  member,  retain  his  right  to 
vote  upon  all  questions. 


Tuesday  EvBNisra,  May  8. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Bepre- 
sentatives,  having  completed  the  business  before 
them,  are  about  to  adjourn. 

In  conformity  to  the  resolution  of  the  4th  in- 
stant, the  President  ^0  fej7jpw«  ac|ionmed  the 
Senate  to  the  first  Monday  in  November  next, 
being  the  time  appointed  by  law  for  the  next 
annual  meeting  of  Congress. 
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SECOND  CONGRESS -FIRST  SESSION. 


PEOCEEDINGS  AND  DEBAffES 


THE   HOUSE   OP   EEPEESEN  T  ATIVES. 


Monday,  October  24, 1791. 

This  being  the  day  appointed  by  law  for  tie 
meetiug  of  the  present  Congress,  the  following 
members  appeared,  produced  their  credentials, 
and  took  their  seats : 

From  New  Hampshire,  Nicholas  Gilman, 
Samuel  Livbkmoee,  and  Jeeemah  Smith. 

From  Maaaoicliuaetts,  Fishee  Ames,  Sheaeja- 

BHUB     BOUENB,     ElBEIDGK     GeEET,     BeNJAMTW 

Goodhue,  Geoeoe  Thatohbe,  and  Aetemas 
Waed. 

From,  Rhode  Island,  Benjamin  BoimHE. 

From  Connecticut,  James  Htllhoube,  Jona- 
than Stiieoes,  Jonathan  Teumbull,  Jbebmiah 
Wadswoeth,  and  Amasa  Leaened. 

From  New  Torh,  James  Goedon,  John  Latt- 
EANOE,  Petee  Stlvestee,  and  Thomas  Tebd- 

WELL. 

IVom  New  Jersey,  Elias  Bottdinot. 
From  Permsyloa/nia,     Thomas    Fitzsimons, 
Daniel   Hbistee,  and   Peedeeick  Atjgustits 

MUHLENBEEO. 

From  Dehmwre,  John  Vininq-. 

jPVom  Ma/ryla/nd,  Joshita  Senbt,  and  Samuel 
Steebett. 

From  Virginia,  John  Beown,  "William  B. 
Giles,  Samuel  Geletin,  James  Madison,  An- 
DEBW  MooEB,  and  Alexandee  White. 

From  North  Oan-oUna,  John  Steele,  and 
Hugh  Williamson. 

From  South  Carolina,  Daniel  Hugee,  Wil- 
liam Smith,  and  Thomas  Tudok  Tuokee. 

From  Georgia,  Feanois  Willis. 

A  quonim  of  the  members  being  present,  the 
House  proceeded  to  ballot  for  Speaker,  when  it 
appeared  that  Jonathan  Teitmbiill,  from  Con- 
necticut, was  elected. 

On  being  conducted  to  the  chair,  Mr.  Teum- 
bull addressed  the  House  as  follows : 

^  Gehtlemen  ;  I  find  myself  unable  to  express  to 
yon  the  fall  sense  I  have  of  the  distingnished  honor 
yon  have  done  me  in  the  choice  of  your  Speaker. 

The  diffidence  I  feel  in  my  abilities  to  discharge, 
with  propriety,  the  duties  of  the  chair,  is  almost  in- 
superable in  iny  own  mind.    But,  encouraged  by  the 


known  candor  of  this  honorable  body,  and  depending, 
as  I  think  I  may  confidently  do,  on  the  kind  assist- 
ance of  each  iadividual  in  it,  I  shall  enter  on  its  du- 
ties, with  fall  assurances  to  you,  gentlemen,  that  I 
shall  endeavor  to  condnct  myself  with  that  impartial- 
ity, integrity,  and  assiduity,  which  hecome  the  oon- 
spicnous  station  iu  which  you  have  been  pleased  to 
place  me. 

The  House  then  proceeded  to  ballot  for  a 
Clerk,  when  there  appeared  a  unanimous  vote 
for  John  Bbokxbt. 

The  oath  to  support  the  constitution  was  then 
administered  to  the  members  present,  and  the 
oath  of  office  to  the  Speaker  and  Clerk. 

Ordered,  That  the  Speaker  appoint  commit- 
tees until  the  House  shall  otherwise  detenmne. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  a  quorum  of  that  body 
is  assembled  and  ready  to  proceed  to  business ; 
and  that  the  Senate  have  informed  the  Presi- 
dent of  the  TTnited  States  that  they  are  ready  to 
receive  any  communications  he  may  be  pleased 
to  make  to  them. 

BesoUed,  That  Mr.  Smith,  of  South  Carolina, 
Mr.  Laubance,  and  Mr.  White,  be  a  committee 
on  the  part  of  this  House,  to  act  jointly  vrith 
the  committee  from  the  Senate,  to  wait  on  the 
President. 

Ordered,  That  a  committee  be  appointed  to 
prepare  and  report  Standing  Eules  and  Orders 
of  proceeding  for  the  House.    Messrs.  Muhlbn- 

BBEG,  TUCEEE,  WILLIAMSON,  AmES,   and   SmITH, 

of  New  Hampshire,  were  named. 

Joseph  Wheaton  was  appointed  Sergeant-at- 
Arms ;  and  Giffoed  D  alley.  Doorkeeper,  and 
Thomas  Claxton,  assistant  Doorkeeper. 

Resolved,  That  two  Chaplains,  of  different  de- 
nominations, be  appointed  to  Congress  for  the 
present  session,  to  interchange  weekly. 

Mr.  Smith,  from  the  joint  committee  appoint- 
ed to  wait  on  the  President  of  the  United  States, 
reported  that  the  President  would  make  a  com- 
munication to  both  Houses  to-morrow  at  twelve 
o'clock,  in  the  Senate  Chamber. 

A  message  from  the  Senate  announced  the 
agreement  of  that  body  to  the  resolution  of  this 
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House  for  the  appointment  of  two  Chaplains, 
and  had  elected  the  Eight  Reverend  Bishop 
Whitb,  on  their  part. 


Tuesday,  October  25. 

The  following  members  appeared,  presented 
their  credentials,  and  took  their  seats :  Abija- 
HAM  Olaek,  Jonathan  Dayton,  and  Aaeon 
KiTCHBLL,  from  New  Jersey ;  and  Iseabl  Ja- 
cobs, from  Pennsylvania. 

The  House  proceeded  to  baUot  for  a  Chaplain, 
when  a  majority  of  the  votes  were  found  in  fa- 
vor of  the  Rev.  Mr.  Blaib. 

A  message  being  received  ftom  the  Senate, 
stating  that  they  were  ready  to  receive  the 
communication  from  the  President  of  the  Unit- 
ed States,  the  Speaker,  attended  by  the  mem- 
bers of  the.  House,  withdrew  to  the  Senate 
Chamber  for  the  purpose  of  receiving  the  same. 

On  the  return  of  the  members,  the  Speaker 
laid  before  the  House  a  copy  of  the  Speech  de- 
livered by  the  President,  (which  will  be  found 
in  the  proceedings  of  the  Senate.) 

The  Speech  was  committed  to  a  Committee 
of  the  Whole  to-morrow. 


Wednesday,  October  26. 
Presidenth 


The  House  then  went  into  Committee  of  the 
Whole,  on  the  President's  Speech,  Mr.  Mtihlbn- 
BEBG  in  the  chair. 

The  Speech  being  read,  Mr.  Vinino  moved 
a  resolution,  of  which  the  following  is  the 
purport : 

"  Resolved,  That  it  is  the  opinion  of  this  commit- 
tee that  an  Address  should  he  presented  to  the  Presi- 
dent of  the  United  States  by  the  House  of  Represen- 
tatives, in  answer  to  Ms  Speech,  to  congratulate  Tiiin 
on  the  prosperous  situation  of  the  United  States,  ex- 
pressive of  the  approbation  of  the  House  of  the  wise 
and  prudent  measures  he  has  pursued  during  their  re- 
cess, in  the  execution  of  the  duties  committed  to  his 
charge :  promising  speedy  attention  to  the  important 
and  momentous  objects  recommended  to  their  consid- 
eration, and  expressing  their  approbation  of  the  hu- 
mane and  effectual  steps  taken,  under  his  directipn, 
for  the  defence  of  the  Western  frontiers." 

This  resolution  was  objected  to  by  Messrs. 
LATJBAiroE,  Sedgwick,  Smith,  (of  South  Caro- 
lina,) and  Livebmoee,  upon  the  principle,  that 
it  expressed  the  sense  of  the  House  upon  points 
which  required  further  information  and  inves- 
tigation before  the  House  could,  with  propriety, 
determine.  It  was  difficult  to  say,  before  prop- 
er documents  were  laid  before  the  House, 
whether  the  measures  adopted  for  the  defence 
of  the  Western  frontiers  were  the  most  prudent 
that  could  be  adopted.  It  was  impossible  posi- 
tively to  assert,  that  the  President,  in  the  exe- 
cution of  the  duties  assigned  him  in  carrjdng 
jnto  eflfect  the  excise  act,  had  done  all  for  the 
best.  _  Every  member  that  spoke  agreed  in  ess- 
pressing  his  individual  opinion,  that  no  doubt 
the  President  had  acted  with  his  wonted  pru- 
dence and  wisdom  in  the  execution  of  the 


trusts  reposed  in  him ;  but  also  agreed  that  it 
was  improper,  indeed,  it  was  no  compliment 
paid  to  the  President,  to  approve,  before  a 
formal  examination. 

In  answer  to  these  objections  it  was  observed, 
that  so  far  as  circumstances  had  been  made 
known  to  the  members,  relative  to  the  steps 
taken  by  the  President  during  the  recess  of  the 
Federal  Legislature,  so  far  they  claimed  the  ap- 
probation of  the  House ;  and  that  the  opinion 
of  the  House  was  only  meant  to  be  given  as  far 
as  they  were  informed.  It  was  urged,  that  the 
answer  of  the  House  should  be  a  candid  expres- 
sion of  their  feelings ;  feelings  which  the  pros- 
perous situation  of  the  country  undoubtedly 
called  forth,  and  which  the  issue  of  the  meas- 
ures adopted  could  not  fail  to  excite. 

Several  modifications  were  proposed  to  the 
resolution,  which  was  finally  agreed  to,  as  fol- 
lows: 

"  Resolved,  That  it  is  the  opinion  of  this  commit- 
tee that  a  respectful  Address  ought  to  be  presented 
by  the  House  of  Eepresentatives  to  the  President  of 
the  United  States,  in  answer  to  his  Speech  to  both 
Houses  of  Congress  at  the  commencement  of  this 
session,  containing  assurances  that  this  House  will 
take  into  consideration  the  various  and  important 
matters  recommended  to  their  attendon," 

Mr.  Madison,  Mr.  Laueanoe,  and  Mr.  Smith, 
(of  South  Carolina,)  were  appointed  a  commit- 
tee to  prepare  an  Address,  pursuant  to  the  res- 
olution. 


Thubsday,  October  27. 
Mr.  Madison,  from  the  committee  appointed, 
reported  an  Address  to  the  President  of  the 
United  States,  in  answer  to  his  Speech  to  both 
Houses  of  Congress ;  which  was  read,  and  or- 
dered to  be  committed  to  a  Committee  of  the 
whole  House  immediately. 

Add/ress  to  the  President. 

The  House  accordingly  resolved  itself  into  a 
Committee  of  the  whole  House  on  the  said  Ad- 
dress ;  and,  after  some  time  spent  therdn,  Mr. 
MuHLBNBEBG  reported  that  the  committee  had 
had  the  said  Address  under  consideration,  and 
made  no  amendment  thereto.  Whereupon,  it 
was 

Resohed,  una/nimomly,  That  this  House 
doth  agree  to  the  said  Address,  in  the  words 
following : 

Sm :  In  receiving  your  Address,  at  the  opening  of 
the  present  session,  the  House  of  Eepresentatives 
have  taken  an  ample  share  in  the  feelings  inspired  by 
the  actual  prosperity  and  flattering  prospects  of  our 
country;  and  whilst,  with  becoming  gratitude  to 
Heaven,  we  ascribe  this  happiness  to  the  true  source 
from  which  it  flows,  we  behold  with  an  animating 
pleasure  the  degree  in  which  the  Constitution  and 
laws  of  the  United  States  have  been  instrumental  in 
dispensing  it. 

It  yields  us  particular  satisfaction  to  learn  the  suc- 
cess with  which  the  different  important  measures  of 
the  Gtovemment  have  proceeded  ;  as  well  those  spe- 
cially provided  for  the  last  session,  as  those  of  pre- 


DEBATES  OF  CONGRESS. 


317 


November,  1791.] 


John  Torrey, 


[H.  OF  R. 


ceding  date.  The  safety  of  our  Western  frontier,  in 
which  the  lives  and  repose  of  so  many  of  onr  fellow- 
citizens  are  involved,  heing  peculiarly  interesting, 
yonr  commnnications  on  that  subject  are  proportion- 
ally grateful  to  as.  The  gallantry  and  good  condnct 
of  the  militia,  whose  services  were  called  for,  is  an 
honorable  confirmation  of  the  efficacy  of  that  precious 
resource  of  a  free  State.  And  we  anxiously  wish  that 
the  consequences  of  their  successful  enterprises,  and 
of  the  other  proceedings  to  which  you  have  referred, 
may  leave  the  United  States  free  to  pursue  the  most 
benevolent  policy  towards  the  unhappy  and  deluded 
race  of  people  in  our  neighborhood. 

The  amount  of  the  population  of  the  United  States, 
determined  by  the  returns  of  the  census,  is  a  source 
of  the  most  pleasing  reflections,  whether  it  be  viewed 
in  relation  to  our  national  safety  and  respectability, 
or  as  a  proof  of  that  felicity  in  the  situation  of  our 
country,  which  favors  so  unexampled  a  rapidity  in  its 
growth.  Nor  ought  any  to  be  insensible  to  the  ad- 
ditional motive  suggested  by  this  important  fact  to 
perpetuate  the  free  Government  established  with  a 
wise  administration  of  it,  to  a  portion  of  the  earth 
which  promises  such  an  increase  of  the  number  which 
is  to  enjoy  those  blessings  within  the  limits  of  the 
United  States. 

We  shall  proceed  with  all  the  respect  due  to  your 
patriotic  recommendations,  and  with  a  deep  sense  of 
the  trust  committed  to  us  by  onr  fellow-citizens,  to 
take  into  consideration  the  various  and  important 
matters  falling  within  the  present  session  ;  and,  in 
discussing  and  deciding  each,  we  shall  feel  every  dis- 
position, whilst  we  are  pursuing  the  public  welfare, 
which  must  be  the  supreme  object  with  all  our  constit- 
uents, to  accommodate,  as  far  as  possible,  the  means 
of  attaining  it  to  the  sentiments  and  wishes  of  every 
part  of  them. 

Mr.  Madison,  from  the  committee  appointed 
to  wait  on  the  President  of  the  United  States, 
to  know  when  and  where  it  will  be  convenient 
for  him  to  receive  the  Address  of  this  House, 
in  answer  to  his  Speech  to  both  Honses  of  Con- 
gress, reported  that  the  committee  had  waited 
on  the  President,  who  signified  to  them  that  it 
would  be  convenient  to  him  to  receive  the  said 
Address  at  twelve  o'clock  to-morrow,  at  his 
ovra  house. 


Feidat,  October  28. 
The  Speaker,  attended  by  the  House,  then 
withdrew  to  the  house  of  the  President  of  the 
United  States,  and  there  presented  to  him  the 
Address  of  this  House,  in  answer  to  his  Speech 
to  both  Houses  of  Congress;  to  which  the  Pres- 
ident made  the  following  reply : 

Gentlemen : 

The  pleasure  I  derive  from  an  assurance  of  your 
attention  to  the  objects  I  have  recommended  to  you 
is  doubled  by  your  concurrence  in  the  testimony  I 
have  borne  to  the  prosperous  condition  of  our  public 
affairs. 

Eelying  on  the  sanctions  of  your  enlightened  judg- 
ment, and  on  your  patriotic  aid,  I  shall  be  the  more 
encouraged  in  all  my  endeavors  for  the  public  weal, 
and  particularly  in  those  which  may  be  required  on 
my  part  for  executing  the  salutary  measures  I  antici- 
pate firom  your  present  deliberations. 

G.  WASHINGTON. 


Monday,  October  31. 
Several  other  members,  to  wit :  from  Ver- 
mont, Nathaniel  Nilbs  and  Iseael  Smith; 
from  Maryland,  Upton  Sheeidinb  ;  from  North 
Carolina,  William  Baeet  Geote;  and  from 
South  Carolina,  Eobeet  Baenwell  ;  appeared, 
produced  their  credentials,  and  took  their  seats 
in  the  House. 


Tuesday,  November  1. 
Anthony  Wati!^,  member  from  Georgia,  and 
JosiAH  Paekbb,  from  Virginia,  took  their  seats 
this  day. 

Thcesday,  November  3. 
Two  other  members,  to  wit,  Riohaed  Bland 
Lee  and  John  Page,  from  Virginia,  appeared, 
produced  their  credentials,  and  took  their  seats 
in  the  House. 


Feiday,  November  4. 
Another  member,  to  wit,  Esbebt  Benson, 
from  New  York,  appeared,  produced  his  cre- 
dentials, and  took  his  seat  in  the  House. 

Monday,  November  7. 
Several  other  members,  to  wit :  from  Penn- 
sylvania, William  Pindlay;  from  North  Caro- 
lina, John  Baptist  Ashe;  and  from  Georgia, 
Abeaham  Baldwin  ;  appeared,  produced  their 
credentials,  and  took  their  seats  in  the  House. 

Tuesday,  November  8. 
Another  member,  to  wit,  Andeew  GEKaG, 
from  Pennsylvania,  appeared,  produced  his  cre- 
dentials, and  took  his  seat  in  the  House. 

John  Torrey. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  Report  of  the  Secre- 
tary of  War  on  the  petition  of  John  Torrey, 
administrator  of  Major  Joseph  Torrey,  deceased. 

Mr.  Ames  objected  to  the  motion  for  accept- 
ing the  Report  of  the  Secretary  of  War.  He 
said,  it  must  be  apparent  that  he  was  placed  by 
accident  in  a  relation  to  the  subject  in  debate, 
which  he  should  not  have  adopted  of  choice. 
With  very  little  knowledge  of  the  parties  and 
their  connections,  and  the  interests  that  would 
be  involved  by  the  decision,  he  seemed  to  be 
considered  as  standing  sponsor  for  the  petitioner. 
He  might  justify  this  active  support  of  the  peti- 
tion, by  assigning  motives  which  were  common 
to  other  gentlemen;  but  as  they  have  continued 
silent,  I  will  assign  a  reason  for  speaking,  which 
is  peculiar  to  myself.  Nothing  excites  a  person 
to  a  more  fervid  defence  of  his  opinions,  than 
the  supposed  discovery  that  they  are  misunder- 
stood, and  the  force  of  the  reasons  on  which  he 
had  formed  them  unduly  estimated. 

Congress  promised  half-pay  to  the  ofBoers 
who  should  continue  in  service  to  the  end  of  the 
wa/r.  This  was  afterwards  made  a  commutation 
for  half-pay.    Major  Torrey  continued  in  ser- 
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vice  till  September,  1788,  when  he  died.  The 
question  is,  did  he  continue  in  service  to  the  end  of 
the  war?  The  provisional  articles  of  peace  were 
signed  on  the  80th  November,  1782 ;  but  they 
were  to  remain  without  force  till  terms  of  peace 
should  be  agreed  upon  between  Great  Britain 
and  France.  This  took  place  on  the  80th 
January,  1788,  and  the  ratifications  were  ex- 
changed on  the  3d  February,  1788,  at  Pans. 
The  provisional  treaty  between  Great  Britain 
and  America  was  then  a  treaty  of  peace,  and 
according  to  the  words  of  that  treaty  was  eon- 
chided.  Accordingly,  on  the  11th  April,  1788, 
Congress  by  a  proclamation  made  known  those 
facts,  and  the  stipulations  made,  in  regard  to 
the  periods  when  hostilities  should  cease,  by 
the  contracting  parties  to  the  treaty.  Hostilities 
did  cease,  and  before  the  end  of  April,  1783,  all 
America  was  in  perfect  peace.  The  latfe  hostile 
nations  shook  hands,  om-  vessels  sailed  in  safety, 
and  by  sea  and  land  reconciliation  succeeded  to 
hostility. 

But  did  all  this  put  an  end  to  the  war  ?  The 
children  in  the  street  would  answer  this 
question :  they  would  say,  it  is  peace  when  it 
is  not  war.  Of  all  facts,  the  most  notorious 
seems  to  be  the  state  of  war ;  and  it  is  the  fact 
chat  the  war  was  at  an  end,  (and  not  any  after 
resolve  of  Congress,)  that  the  commutation  of 
Major  Torrey  was  made  to  hinge  upon.  When 
the  meaning  of  a  bargain  is  disputed,  it  is  usual 
to  search  out  the  intention  of  the  contracting 
parties  when  it  was  made.  Supposing,  instead 
of  interpreting  a  resolve  of  Congress,  any  twelve 
of  this  body  had  to  try  a  case  between  two 
private  persons ;  suppose  that  a  man  had  given 
his  note  of  hand  for  a  sum  to  be  paid  at  the 
end  of  the  wci/r.  Would  twelve  of  this  House, 
or  would  any  jury  in  the  country  say  that  the 
war  continued  longer  than  hostilities  ?  In  pri- 
vate life,  a  man  would  think  it  touched  his 
character  to  refuse  paying  his  note  in  such  case. 
Surely  a  government  ought  to  perfoi-m  its 
promise  with  as  much  delicacy  and  exactness. 
Congress  did  not  promise  the  half-pay,  and 
afterward  the  commutation,  on  the  condition 
that  a  man  should  serve  tiU  they  should  think 
proper  to  say'  the  war  was  at  an  end.  He 
depended  on  the  stubborn /acS  that  it  did  end, 
which  no  resolution  of  Congress  could  change : 
and  not  on  the  refining  opinion  when  the 
ofiacers  might  safely  be  discharged— for  that  we 
see  might  be  differently  formed,  according  to 
the  different  views  of  policy  and  safety  at  the 
time.  An  officer  having  this  promise  of  Con- 
gress, has  a  right  to  this  commutation  on  the 
cessation  of  hostilities,  in  pursuance  of  the 
treaty.  If  this  is  disputed,  the  meaning  of  the 
words,  "  the  end  of  the  mot-,"  should  be  decided 
as  It  was  understood  at  the  time  of  the  promise 
Will  any  one  believe  that  the  3d  November' 
1783,  was  the  term,  after  the  state  of  war  and 
all  the  treaties  which  put  an  end  to  it,  had  been 
long  passed  ?  If  any  doubt  still  remains,  vn-iters 
on  the  law  of  nations  should  be  consulted.  For 
the  officer  may  justly  claim  an  execution  of  the 
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promise  according  to  law ;  that  is  the  umpire 
between  Government  and  the  people.  On  appeal- 
ing to  the  law  of  nations,  we  find  that  war  is  de- 
fined to  be  "  the  state  in  which  a  nation  prose- 
cutes its  right  by  force."  "  Peace  is  opposed  to 
the  state  of  war — an  accommodation  is  proposed 
and  conditions  agreed  on,  and  thus  peace  puts 
an  end  to  war."  "  When  the  powers  at  war 
agree  to  lay  down  their  arms,  the  agreement 
is  the  treaty  of  peace."  "  The  general  and 
necessary  effects  of  peace,  are  the  reconciliation 
of  enemies  and  the  cessation  of  hostilities;  it 
restores  the  twc  nations  to  their  natural  state." 
Would  any  jury  in  this  country  say,  that  the 
matter  of  fact  and  the  principles  of  law  were 
not  in  favor  of  the  petition  ?  Apply  these  max- 
ims of  law  to  the  case.  The  provisional  articles 
of  November,  1782,  were  of  themselves  nothing, 
it  is  true,  but  they  were  to  constitute  the  treaty 
of  peace,  whenever  Great  Britain  and  France 
had  agreed  on  the  terms  of  peace.  As  these 
two  powers  did  agree  on  the  30th  January,  and 
ratified  the  terms  on  the  3d  February,  1783, 
then  the  provisional  articles,  to  use  the  very 
words  of  the  preamble,  did  constitute  the  treaty 
of  peace ;  it  was  then  a  concluded  thing ;  and 
peace  in  fact  took  place  in  the  several  parts  of 
the  world  on  the  appointed  days. 

It  has  been  said,  that  the  preliminaries  were 
no  more  than  a  suspension  of  arms — ^that  the 
state  of  war  still  continues,  until  a  dejmitke 
treaty.  To  this  it  is  answered,  that  prelimina- 
ries bind  the  national  faith;  ijf  violated,  the 
perjured  faithless  nation  would  kindle  a  new 
war.  By  the  law  of  nations  there  is  not  such 
a  distinction  as  that  which  is  alleged,  between 
preliminary  and  definitive  treaties.  Let  the 
authorities  for  such  a  distinction  be  produced 
by  those  who  make  it.  But  they  do  not  exist 
— a  truce  does  not  put  an  end  to  a  war — ^a 
truce  is,  however,  a  suspension  of  war  for  a 
specified  term.  At  the  end  of  this  term,  the 
war  begins  again,  of  course,  without  any  fi-esh 
declaration.  But  a  suspension  of  hostilities  for 
an  indefinite  period,  is  not  a  truce,  but  a  peace ; 
especially  if  it  is  added,  that  it  is  agreed  upon 
by  the  belligerent  nations  in  consequence  of  a 
settlement  of  their  disputes,  and  if  it  happens 
in  fact  that  the  war  is  not  revived.  Those  who 
make  so  much  of  a  definitive  treaty,  and  so 
light  of  preliminaries,  should  consider  that,  on 
their  own  system,  the  former  is  a  kind  of  de- 
feasance which  annuls  t||e  latter.  But  when 
the  definitive  treaty  is  signed,  the  preliminaries, 
which  before  were  liable  to  be  annulled,  now 
become  of  force,  and  the  treaty,  now  become 
indefeasible,  takes  its  date  from  the  prelimi- 
naries. Though  this  mode  of  reasoning  has  not 
much  weight  on  my  mind,  it  ought  to  have 
some  with  those  who  have  setup  the  distinction 
which  it  is  adduced  to  overthrow. 

These  are  the  reasons  on  which  I  have  formed 
my  opinion  that  the  war  ended  in  fact  in  April, 
1783,  when  hostilities  ceased  by  mutual  agree- 
ment of  the  powers  at  war.  My  opinion  is 
supported  by  authority  much  more  reputable 
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than  any  I  can  give  to  it.    The  law  courts  in 
this  country  have  decided  it  judicially  ;  cases  of 
captured  vessels,  and  the  question  of  interest  on 
British  dehts,  have  produced  decisions  in  every 
State  of  the  Union,  unless  I  am  misinformed, 
that  the  war  ended  in  March  or  April,  1783. 
The  courts  ia  England,  and  in  every  country 
where  the  war  spread,  on  trials  of  property, 
have  made  similar  decisions.     Major  Torrey 
died  in  Septemher,  1788  ;  shall  this  body  decide 
against  the  settled  rule  of  all  the  law  courts? 
It  remains  to  remove  some  objections : 
It  is  alleged,  that  Congress  have  by  various 
resolves  fixed  the  period  of  the  war,  and  have 
declared  that  the  8d  November,  1783,  is  the 
term.    If  they  had  declared  that  it  should  be 
computed  from  the  end  of  the  world,  it  would 
not  alter  the  truth  of  the  fact.    After  declara- 
tions ought  not  to  be  received  to  change  their 
own  promises.    But  a  declaration,  or  a  dozen 
of  them,  made  for  another  purpose,  and  not  to 
declare  the  meaning  of  the  contract,  cannot  on 
any  principle  be  received  to  interpret  it.    It  is 
not    necessary,  however,  to   contend  against 
those  resolves  of  Congress.    They  are  irrecon- 
cilable with  the  former  engagement  to  Major 
'Torrey.     In  undertaking  to  reconcile  them,  I 
feel  that  I  impose  a  task  on  myself,  which  is 
made  heavy  by  the  prepossessions  of  many  of 
my  friends ;  I  believe  the  minds  of  gentlemen 
are  perfectly  fair,  and  well-disposed  to  doing 
the  petitioner  justice.    But  I  hope  I  shall  not 
be  thought  to  intend  any  offence,  when  I  re- 
mark that  certain  ideas,  such  as  that  this  claim 
is  cut  off  by  resolves  of  Congress,  and  that  on 
aUowing  it,  confusion  would  take  place  in  the 
business  of    the  public    offices,  were  started 
with  the  discussion,  and  they  have  remained  so 
woven  into  the  texture  of  the  debate,  that  I 
tiunk  it  hard  to  imravel  them.     It  was  soon 
manifested  that  there  was  a  general  disposition 
to  vote  against  the  petition.    This  opportunity 
for  debate  seems  to-have  been  accorded  as  of 
grace,  rather  than  as  a  means  of  removing  any 
existing  doubts  of  their  owii.    Having  adopt- 
ed these  opinions,  this  is  rather  a  form  of  re- 
fusal than  a  mode  of  inquiring ;  and  it  seems  to 
have  been  chosen  with  every  circumstance  of 
decency,  and  with  all  possible  steadfastness  of 
purpose.    Yet  I  wiU  proceed  to  state,  that  the 
point  whether  the  war  was  at  an  end  when 
hostilities  ended  in  April,  1783,  being  already 
considered   ftdly,  we  are  to  look  for   other 
reasons  than  such  as  relate  to  the  commutation, 
to  explain  the  resolves  of  Congress  which  con- 
tinued the  service  of  the  officers  beyond  the 
end  of  the  war,  and  as  late  as  November,  1783. 
A  mistake  seems  to  have  crept  in  here.    It 
seems  to  be  supposed  that  the  officers  were  en- 
gaged to  serve  to  the  end  of  the  war,  just  long 
enough  to  secure  their  commutation.    But  the 
commutation  depended  on  one  thing — ^the  term 
of  their  service  on  another.    The  former  was 
their  right  at  the  end  of  the  war ;  but  they  were 
to  remain  in  service  till  dismissed,  unless  they 
should  think  fit  sooner  to  resign.    They  held 


their  commissions  during  the  pleasure  of  Con- 
gress. Though  when  the  war  ended  they  had 
a  right  to  the  commutation,  they  had  no  right 
to  say  their  service  was  at  an  end.  They  did 
not  choose  to  resign :  Congress,  for  wise  rea- 
sons, did  not  choose  to  dismiss  them.  A  for- 
eign army  was  still  in  New  York.  They  were 
sent  home  on  furlough,  but  drawing  pay,  and 
liable  to  be  called  into  the  field.  Congress,  in 
their  resolves,  did  not  say  that  it  was  not  peace, 
but  in  effect  that  it  was  unsafe  to  disarm.  Gen- 
tlemen are  not  w«ll  agreed  among  themselves  as 
to  the  end  of  the  war.  Some  fix  it  at  the  defin- 
itive treaty  of  September  3,  1783 ;  others  at 
November  3.  Their  conclusions  agree  as  iUy 
with  their  principles ;  for  if  the  definitive  treaty 
put  an  end  to  the  war,  how  can  the  same  gen- 
tlemen say  that  the  war  was  kept  alive,  on  the 
journals  of  Congress,  till  November,  1783? 
Here,  then,  were  Peace  and  War  subsisting 
quietly  together  during  two  months. 

The  fears  of  making  confusion  by  opening  a 
door  to  many  applications,  seem  to  be  ground- 
less. A  man  must  have  died  between  the  end 
of  hostilities  and  November,  1783,  to  place  a 
claim  on  the  like  footing.  The  living  have  had 
their  commutations ;  they  cannot  come :  and  no 
other  officer  died  in  that  period,  as  far  as  I  can 
learn.  I  have  inquired,  and  cannot  find  at  the 
office  of  the  Secretary  of  War  any  precedent 
which  militates  with  this  claim,  or  any  rea- 
son to  suppose  that  any  similar  one  wiU.  be 
offered.  The  case  is  a  new  one ;  it  stands  alone, 
and  probably  ever  will,  and  it  must  be  decided 
on  its  own  merits.  Believing  the  fact  to  be  in- 
dispntable  that  Major  Torrey  served  to  the  end 
of  the  war,  confiding  in  the  principles  of  the  law 
of  nations,  and  the  settled  decisions  of  the  Judi- 
cial Courts,  I  have  endeavored  to  explain  my 
ideas  with  perspicuity,  and  to  impress  them  with 
force.  I  have  said  more  than  questions  touch- 
ing an  individual  will  often  be  found  to  merit ; 
but  when  public  principles  are  construed  to  the 
prejudice  of  private  rights,  the  debate  cannot 
be  treated  too  seriously. 

Mr.  BoTJDiNor  said,  he  differed  in  opinion  from 
the  gentleman  in  his  construction  of  the  busi- 
ness. He  did  not  coincide  in  the  idea  that  the 
decision  of  the  present  question  should  be  on  a 
strictly  judicial  principle.  The  petition  is  found- 
ed on  certain  resolutions  and  laws  of  Congress ; 
and  as  there  are  certain  established  rules  which 
have  been  observed  in  settling  with  every  other 
officer  similarly  circumstanced,  Congress  cannot 
now  with  propriety  break  through  those  rules ; 
to  these  they  ought  to  adhere,  till  by  the  deci- 
sion of  some  judicial  court  it  shall  appear  that 
they  are  contrary  to  the  rules  of  justice.  [Here 
Mr.  Ames  requested  Mr.  Bouonfor  to  point  out 
the  rules  to  which  he  referred.]  Mr.  B.  refer- 
red to  the  report  now  under  consideration,  which 
was  founded  on  a  resolution  of  Congress,  that 
the  time  for  which  the  army  was  engaged  should 
expire  in  November,  1783.  This  has  been  made 
a  rule  in  all  the  settlements  with  the  officers  of 
the  army. 
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The  terms  of  the  contract,  between  the  offi- 
cers and  the  United  States,  depended,  he  said, 
on  the  decision  of  the  sovereign  power ;  that 
was  authorized  alone  to  determine  when  the 
war  should  cease.  That  power  was  vested  in 
the  then  existing  Congress,  who,  although  they 
entered  into  provisional  articles  in  November, 
1788,  did  not,  however,  think  proper  immedi- 
ately to  disband  their  armies  or  put  an  end  to 
the  war,  as  it  was  yet  uncertain  whether  those 
provisional  articles  would  be  ratified  by  Great 
Britain,  or  a  treaty  of  peace  concluded  between 
Great  Britain  and  France ;  a  circumstance 
which  was  necessary  before  those  articles  could 
be  definitively  binding.  It  was  only  when  the 
definitive  treaty  was  made,  that  Congress  de- 
termined the  period  of  the  war.  The  army, 
when  finally  disbanded  and  paid  up  to  that  day, 
acknowledged,  by  accepting  their  pay,  that  it 
was  then  only  the  war  ended ;  and,  as  far  as 
was  in  their  power,  assented  to  the  principle 
which  he  maintained,  that  the  provisional  arti- 
cles had  not  before  put  an  end  to  the  war. 
Suppose  that,  on  the  arrival  of  the  definitive 
treaty,  Congress  had  not  agreed  to  the  terms, 
would  the  war  have  then  been  considered  as  at 
an  end  ?  "Would  not  Congress  have  been  in  the 
same  situation  as  befbre  the  signing  of  the  pro- 
visional articles  ?  It  was  necessary  that  Con- 
gress should,  by  a  definitive  act,  determine  when 
the  war  ceased.  Congress  had  passed  such  an 
act ;  and  the  House  at  present  cannot  with  pro- 
priety enter  into  a  resolution  to  alter  the  period. 
The  argument  of  inconvenience  ought  also  to 
have  some  weight  with  the  House ;  for  if  any 
alteration  were  now  to  be  made  in  the  law,  it 
must  have  a  retrospect  to  all  the  widows  and 
children  of  deceased  officers,  who  have  received 
half  pay  for  years  past.  Besides,  many  officers 
who  have  not  hitherto  considered  themselves  as 
entitled  to  half  pay,  would,  in  consequence  of 
such  an  alteration,  have  a  right  to  apply  for  it. 

Mr.  LAURiNCE  said,  he  doubted  not  the  gen- 
tleman who  supported  the  petition  was  fully 
satisfied  as  to  the  justice  of  the  claim  which  he 
advocated  with  so  much  ardor ;  he  begged 
leave  to  state  his  opinion,  however,  on  the  sub- 
ject, in  which  he  should  differ  from  that  gen- 
tleman. 

The  contract  with  the  officers  of  the  late 
army  was,  that  those  should  be  entitled  to  cer- 
tain benefits  who  served  to  the  end  of  the  war. 
But  Major  Torrey  was  not  thus  circumstanced, 
as  he  died  previous  to  the  period  when  the  war 
ceased,  and  left  neither  widow  nor  orphan  to 
receive  the  benefit  of  the  provisions  allowed  by 
law ;  his  case  is  not  contemplated  by  any  exist- 
ing resolution  of  Congress. 

It  is  well  known  that  hostilities  ceased  at  the 
time  of  publishing  the  provisional  articles  which 
formed  the  basis  for  the  treaty  of  peace ;  but 
can  any  man  say  that  every  soldier  had  a  right 
on  that  event  to  demand  a  discharge?  Surely 
not.  The  provisional  articles  had  the  peace  in 
contemplation,  but  the  army  was  not  to  be  dis- 
charged till  the  articles  of  the  definitive  treaty 


were  ratified  by  the  belligerent  powers.  The 
army  of  the  United  States  was,  therefore,  only 
furlougbed,  and  Congress  retained  the  power 
of  recalling  them  into  service;  and  had  the 
officers  and  soldiers  been  recalled  from  their 
furloughs  to  take  the  field,  it  would  have  been 
a  continuance  of  the  same  war ;  but  if  the  de- 
finitive treaty  had  been  signed,  and  hostilities 
had  commenced  the  very  next  day,  it  would 
have  been  a  new  war,  and  would  have  been 
prosecuted  on  entirely  new  principles.  The 
second  article  of  the  provisional  treaty  looks 
forward  to  a  future  period  for  a  conclusion  of 
the  war ;  and  he  inferred,  that  the  definitive 
articles  being  ratified,  and  the  ratifications  ex- 
changed, alone  constituted  a  termination  of  the 
war.  Mr.  L.  added  some  observations  on  the 
legal  ideas  of  Mr.  Ames,  in  which  he  also  dif- 
fered from  that  gentleman  ;  and  concluded  by 
expressing  his  approbation  of  the  Report  of  the 
Secretary  of  War. 

Mr.  Ames's  remarks  were  further  combated  by 
Mr.  Williamson,  Mr.  Dayton,  Mr.  Hillhousb, 
Mr.  Wadswoeth,  Mr.  Clabk,  and  Mr.  White. 

Mr.  Watnb  was  opposed  to  the  report,  and 
stated  certain  particulars  to  show  that  the  army 
was  not  furloughed  by  Congress  because  it  was 
apprehended  there  would  be  any  further  de- 
mand for  their  services,  but  because  it  was  in- 
convenient to  give  them  an  absolute  discharge 
at  that  period. 

The  motion  for  accepting  the  Secretary's  Ee- 
port  was  carried  by  a  large  majority. 

Wednesday,  November  9. 

Two  other  members,  to  wit :  from  Maryland, 
William  Vans  Mubbay  ;  and  from  South  Car- 
olina, Thomas  Sdmtbe  ;  appeared,  produced 
their  credentials,  and  took  their  seats  in  the 
House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Governor  of  Maryland,  enclosing  a 
letter  to  him  from  William  Pinknbt,  a  mem- 
ber returned  to  serve  in  this  House  for  the  said 
State,  containing  his  resignation  of  that  ap- 
pointment; also  a  return  of  John  Feanois  Mee- 
OEE,  elected  a  member  to  serve  in  this  House, 
in  the  room  of  the  said  William  Pinknby  : 
which  were  read,  and  ordered  to  be  referred  to 
the  standmg  Committee  of  Elections. 


Thuesdat,  November  10. 
TTie  Cen»us. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Schedule  of 
the  Enumeration  of  the  Inhabitants  of  the  Uni- 
ted States. 

Mr.  Laiteanoe  had  previously  moved,  that 
until  the  next  enumeration  the  number  of  Rep- 
resentatives should  be  one  for  every  thirty  thou- 
sand persons. 

Mr.  Dayton  moved  to  strike  out  "  thirty," 
before  "  thousand."  This  amendment  was  un- 
der consideration. 

Mr.  Geeey  observed,  that  in  all  the  decisions 
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of  the  Legislature,  we  ouglit  to  follow  as  far  as 
possible  the  opinion  of  the  great  body  of  the 
people.  If  this  opinion  should  be  found  to  be 
against  the  ratio  of  thirty  thousand,  the  amend- 
ment ought  to  be  adopted;  but  if  we  refer  to 
the  amendments,  proposed  by  the  Conventions 
to  the  constitution,  we  shall  find  that  five  States 
lire  in  favor  of  one  Representative  to  every 
thirty  thousand  persons,  till  the  number  should 
amount  to  two  hundred.  None  of  the  propo- 
sitions now  moved  as  amendments  to  the  mo- 
tion of  the  gentleman  from  New  York,  amount 
to  that  number.  Several  others  of  the  Conven- 
tions were  of  opinion  that  the  representation 
was  too  small  to  secure  the  liberties  of  this 
country.  This  Government,  said  he,  is  a  Gov- 
ernment of  representation;  the  people  may  con- 
trol their  Representatives,  but  their  influence  is 
small  in  respect  to  the  Senate  and  the  Execu- 
tive, and  stUl  less  over  the  ofBcers  of  Govern- 
ment. On  what  then  do  the  people  depend  for 
checking  encroachments,  or  preventing  abuses  ? 
On  their  Representatives?  If  these  should  be 
too  few,  or  if  they  should  fail  them,  they  never 
can  redress  their  grievances  without  having  re- 
course to  violence.  If  the  number  is  small,  a 
majority  may  be  the  more  easily  corrupted. 
On  the  other  hand,  too  large  a  number  will  be 
attended  with  difficulties ;  a  medium  then  is 
most  eUgible.  An  adequate  number  is  abso- 
lutely necessary;  and  to  show  that  one  to  thirty 
thousand  would  not  produce  more  than  an  ad- 
equate number,  he  referred  to  the  ratio  of  rep- 
resentation in  England  and  France,  in  which 
there  was  a  greater  proportion  of  Representa- 
tives than  in  the  Legislature  of  the  United  States. 

He  then  adverted  to  the  objection  arising 
from  the  additional  expense ;  but,  he  observed, 
after  Congress  shall  have  passed  a  few  more  of 
the  most  important  acts,  it  is  not  probable  that 
the  public  business  will  in  future  require  that  the 
sessions  should  be  for  more  than  four  months 
annually;  this  would  reduce  the  expense  greatly, 
in  the  first  instance ;  and,  agreeably  to  a  calcu- 
lation, an  addition  of  forty-seven  members  to 
the  present  number,  would  make  the  aggregate 
expense  but  about  one-eighteenth  part  more 
than  at  present,  supposing  the  sessions  to  be 
four  months  long.  But  he  considered  the  ob- 
jection on  account  of  the  expense  as  merely 
speculative. 

Although  Congress  is  not  positively  bound  by 
the  constitution  to  give  one  member  for  every 
thirty  thousand  inhabitants,  yet  he  would  ask, 
whether  the  citizens  of  the  United  States  did 
not  expect  that  this  ratio  would  be  adopted? 
.  and  whether  they  would  not  consider  it  as  an 
abuse  of  power,  if  Congress,  instead  of  one  to 
thirty  thousand,  should  settle  the  representation 
at  one  to  forty  thousand  ?  Eight  States  have 
already  adopted  the  first  article  of  the  proposed 
amendments  to  the  constitution:  and  if  the 
House  should  either  settle  the  number  of  the 
Representative  body,  as  it  now  stands,  or  reduce 
it,  or  establish  it  at  one  hundred,  perhaps  they 
might,  before  the  end  of  the  session,  be  obliged 
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to  repeal  their  act — as  they  would  be  bound  by 
the  amendment,  as  soon  as  it  is  ratified  by  a 
sufficient  number  of  States.  If  gentlemen 
thought  it  probable  that  the  proposed  amend- 
ment would  be  ratified  by  the  several  States, 
they  ought  already  to  consider  it  as  a  rule  for 
their  conduct,  and  be  restrained  by  it,  from 
giving  less  than  one  Representative  for  thirty 
thousand  inhabitants.  After  the  representation 
amounts  to  one  hundred.  Congress  wiU,  no 
doubt,  have  a  right  to  fix  it  there,  until  it  is  in- 
creased by  the  ratio  of  one  to  forty  thousand : 
but  that  is  a  power  which,  he  presumed,  Con- 
gress wUl  not  exercise ;  but  that  they  then  will 
establish  some  ratio,  by  which  the  increase  of 
representation  shaU.  keep  pace  with  the  increase 
of  population,  imtil  the  House  consists  of  two 
hundred  members. 

Mr.  BoTJDiNOT  was  convinced  of  the  propriety 
of 'striking  out  the  word  "  thirty."  The  House 
ought  to  consider  what  would  be  an  adequate 
number  for  doing  the  business  of  the  Union; 
and  that  number  ought  not  to  be  exceeded, 
except  to  answer  some  very  valuable  purpose. 
Business  would  proceed  with  difficulty,  if  the 
representation  was  so  numeroxis  as  it  would  be- 
come by  the  ratio  of  one  to  thirty  thousand. 
The  present  representation  of  the  United  States 
is  in  a  ratio  very  different  from  that  of  one  to 
thirty  thousand ;  and  yet  he  thought  it  folly 
adequate.  From  a  rough  calculation,  the  ratio 
of  thirty  thousand  would  produce  one  hundred 
and  thu-teen  members;  thirty-five  thousand 
would  give  ninety-seven ;  and  forty  thousand 
would  produce  eighty-one.  If  the  number  once 
settled  was  to  rest  there,  he  would  not  be  over 
anxious  to  oppose  the  increase ;  but  if  gentiemen 
would  take  into  view  the  increase  consequent 
on  the  next  enumeration,  they  would  find  that 
the  number  will  by  far  exceed  the  due  bounds. 

He  thought  the  people  of  the  United  States 
would  be  duly  represented,  and  to  their  entire 
satisfaction,  if  the  ratio  was  set  higher  than 
thirty  thousand;  nor  could  he  imagine  that 
such  an  exact  proportion,  between  the  Repre- 
sentatives and  the  represented,  was  at  all  re- 
quisite to  secure  their  liberties,  or  to  do  the  ne- 
cessary business  of  Government.  This  indeed 
might  be  the  case,  if  the  power  vested  in  Con- 
gress was  proportionate  to  their  number ;  but, 
since  the  House  would  possess  the  same  powers, 
whether  it  consisted  of  a  greater  or  a  smaller 
number,  he  thought  the  people  equally  secure 
in  either  case.  The  ratio  of  thirty-five  thousand, 
which  would  produce  ninety-seven  members, 
would,  in  his  opinion,  be  a  very  proper  one.  I^ 
however,  the  people  should  think  otherwise, 
they  had  it  in  their  power  to  correct  the  mis- 
take, by  ratifying  the  proposed  amendment. 
Their  not  having  as  yet  ratified  it,  was  to  him  an 
argument  that  they  thought  the  ratio  too  low ; 
or,  at  least,  that  they  considered  the  question  as 
doubtfuL  Some  of  the  States,  he  observed, 
have  postponed  the  consideration  of  the  amend- 
ment ;  and  eight  only  have  as  yet  agreed  to  it. 
On  the  whole,  the  House  might  safely  adopt 
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the  ratio  of  one  to  thirty-five  thousand ;  for  that 
the  increasing  population  of  the  United  States 
would  ever  supply  a  representation  sufficiently 
numerous  to  answer  every  good  purpose. 

Mr.  OiAEK  observed,  that  his  objection  was 
not  merely  on  account  of  the  pay  of  the  mem- 
bers, but  an  increase  in  the  representation  would 
bring  an  additional  expense  on  the  people,  by 
increasing  the  number  of  public  officers ;  as  al- 
most every  man  would  wish  to  see  his  friend 
provided  for.  The  liberties  of  America  could 
be  in  no  danger  from  the  present  ratio  of  repre- 
sentation. The  doors  of  the  House  are  open, 
and  the  people  know  what  their  Representatives 
are  doing. 

Mr.  Steele  was  in  favor  of  the  motion  for 
strilsing  out  thirty.  In  discussing  the  impor- 
tant subject  before  the  committee,  he  observed 
that  there  were  two  inquiries  to  be  attended 
to :  What  is  the  proper  number  to  constitute  a 
Eepresentative  body  for  the  United  States,  and 
what  ratio  will  leave  the  fewest  fractions  in  the 
respective  States  ?  One  member  to  thirty  thou- 
sand, he  conceived,  would  give  too  numerous  a 
representation.  According  to  the  present  num- 
ber of  inhabitants,  it  will  almost  double  the 
present  number ;  it  will  divide  and  diminish  the 
responsibility,  make  the  House  too  unwieldy, 
retard  public  business,  and  increase  the  public 
expenses  unnecessarily.  An  adequate  repre- 
sentation, he  thought,  would  be  comprised 
within  a  much  smaller  number. 

Gentlemen  have  called  our  attention  to  the 
House  of  Commons  of  Great  Britain,  and  the 
National  Assembly  of  France ;  but  God  forbid 
that  we  should  di-aw  our  precedents  from  such 
examples  as  may  be  cited  from  European  repre- 
sentation. 

He  was  opposed  to  thirty  thousand  as  the  ra- 
tio: it  would,  in  fractions,  throughout  the 
United  States,  leave  above  three  hundi'ed  and 
sixty-nine  thousand  citizens  unrepresented. 
Thirty-five  thousand  he  thought  the  most  eligi- 
ble number,  as  it  would  leave  the  fewest  frac- 
tions. 

Mr.  LAtTEANOB  agreed  that  an  adequate  num- 
ber was  the  great  object  to  be  attended  to ;  but 
he  contended  that  the  original  motion  would 
give  this  number  more  completely  than  a  larger 
ratio :  and  it  ought  to  be  considered,  that,  be- 
fore the  next  enumeration,  it  will  not  be  proba- 
bly more  than  one  to  fifty  thousand.  As  to  the 
increase  of  expense,  he  observed  that  the  great 
objects  being  accomplished,  the  future  sessions 
will  be  short ;  besides  which,  the  compensation 
of  the  members  may  be  diminished.  But  he 
considered  a  necessary  increase  in  the  expense 
to  be  fully  counterbalanced  by  affording  greater 
security  to  the  liberties  of  the  people.  The 
firmness  of  a  government  depends  on  a  strong 
Executive ;  but  this  Executive  should  be  found- 
ed on  a  broad  bottom;  and  the  broader  the 
basis,  the  more  secure  is  the  public  freedom  un- 
der a  vigorous  Executive. 

The  existence  of  the  Union  may  depend  on 
the  fullness  of  the  representation.     The  ine- 


quality in  the  proportional  increase  of  the  num- 
ber of  inhabitants  in  different  States,  ought  also 
to  be  taken  into  consideration ;  for  it  is  very 
probable  that  in  a  short  time,  while  some  of  the 
smaller  States  had  a  Representative  for  every 
thirty  thousand,  others  would  not  have  one  to 
forty  thousand.  He  was  governed  by  general 
principles,  and  not  by  any  calculations  of  frac^ 
tional  numbers :  the  constitution  contemplates 
the  ratio  he  had  proposed,  and  therefore  he 
hoped  the  motion  for  striMng  out  would  not 
obtain. 

Mr.  GooDHtTB  observed,  that  the  situation  and 
circumstances  of  the  Government  of  the  United 
States  are  so  different  from  those  of  France  or 
Great  Britain,  that  no  parallel  could  be  drawn 
respecting  them.  Nor  is  there  an  absolute  sim- 
ilarity between  this  Government  and  those  of 
the  State  Governments.  The  objects  of  legislar 
tion  which  come  under  the  cognizance  of  Con- 
gress, are  but  few  compared  with  those  which 
engage  the  British  House  of  Commons  and  the 
National  Assembly  of  France.  A  much  larger 
representation  for  them,  and  in  our  State  legis- 
latures, is  therefore  more  proper,  than  is  neces- 
sary for  us  in  the  General  Government.  He 
doubted  the  opinion  that  a  large  representation 
was  less  liable  to  corruption  than  a  small  one: 
some  facts  appear  to  confirm  the  former  senti- 
ment. He  did  not  consider  the  expense  as  a 
material  objection,  if  an  increase  of  the  number 
be  necessary  to  doing  more  ample  justice,  or  for 
the  greater  security  of  the  liberties  of  the  peo- 
ple ;  but,  as  he  thought  this  was  by  no  means 
the  case,  he  was  in  favor  of  striking  out 
"  thirty,"  in  order  to  insert  a  larger  number. 

Mr.  Baenwell  agreed  with  the  gentleman 
last  up.  He  should  vote  for  striking  ont 
"  thirty,"  in  order  to  substitute  the  largest  nnm- 
ber  that  had  been  mentioned.  Mr.  B.  entered 
into  an  abstract  and  philosophical  discussion  of 
the  principle  of  representation  in  Government. 
The  leading  sentiment  was,  that  a  large  propor- 
tion of  Representatives  is  not  necessary  to  ob- 
tain the  best  objects  of  legislation,  in  expresang 
the  will  of  the  people,  or  to  secure  the  liberties 
of  the  constituent  body.  The  great  point,  he 
observed,  was,  to  combine  the  greatest  portion 
of  honesty  with  a  due  degree  of  activity.  That , 
number  which  would  comprise  a  due  proportion 
of  these,  would  be  competent  to  all  the  pur- 
poses of  legislation,  whether  the  number  for 
which  it  legislates  is  ten  thousand,  or  five  hnn- 
di-ed  thousand.  On  this  principle,  he  was  de- 
cidedly against  a  large  number,  and  in  favor  of 
a  small  one.  Adverting  to  the  British  House 
of  Commons  and  the  National  Assembly  of  • 
France,  with  respect  to  the  former,  he  said, 
their  corruption  is,  in  a  great  degree,  owing  te 
their  numbers :  as  to  the  latter,  he  observed, 
that  the  National  Assembly  had  acted,  in  his 
opinion,  politically  and  wisely.  They  set  ont 
with  a  large  representation,  in  conformity  to 
the  sentiments  of  the  people  at  the  moment; 
but,  on  experience,  finding  the  number  too 
great,  they  have  reduced  it  from  twelve  bun- 
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dred  to  about  two  hundred  and  fifty.  He  be- 
lieved that  the  general  sense  of  the  people  was 
against  a  large  representation  in  Congress ;  the 
inconveniences  experienced  from  numerous 
bodies  in  the  State  Legislatures  have  led  several 
of  the  States  to  lessen  the  number.  He  in- 
stanced Georgia,  South  Carolina,  and  Pennsyl- 
vania. 

Mr.  Baldwin  was  opposed  to  the  motion. 
One  Bepresentative  for  thirty  thousand  ap- 
peared to  him  by  no  means  a  great  representa- 
tion. The  opinion  that,  of  late,  had  been  bo 
often  advanced  from  the  press,  and  in  public  dis- 
cussion, for  reducing  the  Representative  branch 
in  Government  to  a  small  number,  he  held  to 
be  full  of  dangerous  error.  He  was  sensible 
that  the  terms  great  and  small  were  so  merely 
relative  in  their  signification,  that  it  was  difiB- 
oult  precisely  to  understand  each  other  in  the 
use  of  them.  Perhaps  they  may  most  properly, 
both  of  them,  be  considered  as  extremes.  No 
doubt  representation,  which  of  late  seems  to 
be  used  as  the  character  of  Eepublican  Govern- 
ment, is  a  great  improvement  upon  Democracy, 
or  legislation  by  the  whole  body  of  the  people. 
He  could  conceive  that  a  representation  might  be 
so  large  as  to  partake  of  the  evils  of  assembling 
the  whole  body  of  the  people;  but  it  was  a 
very  improbable  and  not  a  dangerous  extreme : 
the  other  extreme  was  full  of  danger.  These 
observations  acquire  much  force,  when  applied 
particularly  to  the  Governments  of  this  coun- 
try :  enfeeble  the  representative  part  of  them, 
and  you  sap  the  very  principles  of  life.  They 
stand  on  a  different  basis  from  the  Governments 
which  have  gone  before  them,  and  may  justly 
be  said  to  be  new  experiments  in  government ; 
time,  as  yet,  has  scarcely  given  room  to.  judge 
of  the  probable  issue ;  but  this  we  may  pro- 
nounce with  much  certainty — Let  the  princi- 
ples of  representation  languish,  and  ,they  have 
no  chance  of  success. 

It  had  not  been  found  practicable  to  ground 
representation  in  the  Federal  Constitution  upon 
any  other  principle  than  that  of  numbers ;  but 
extent  of  territory  is  imquestionably  one  of  the 
natural  principles  on  wHch  it  rests,  and  should 
if  possible  be  regarded.  One  for  thirty-four  or 
thirty-five  thousand  may  be  deemed  a  proper 
representation  ia  the  Kingdom  of  Prance,  or  of 
Great  Britain.  The  four  mUHons  which  com- 
pose the  United  States,  compactly  settled  where 
there  was  great  sameness  in  the  country,  and 
pretty  equally  distant  from  a  common  centre, 
would  be  properly  represented  by  a  smaller 
number  than  in  their  present  sparse  settlement. 
But  still  further :  the  settlement  of  the  United 
States  is  a  fillet  stretched  along  the  sea-coast  for 
seventeen  hundred  miles,  comprehending  as 
great  a  variety  of  climate  and  interests  as  one 
of  the  other  quarters  of  the  globe.  It  is  difficult 
to  conceive  of  a  situation  which  calls  for  a 
greater  extension  of  the  principle  of  representa- 
tion. 

It  has  been  said,  that  one  for  thirty  thousand 
will  make  too  large  and  unwieldy  a  body.    He 


was  sensible  that  was  a  point  that  did  not  admit 
of  being  determined  by  any  conclusive  reason- 
ing; it  was  a  mere  matter  of  opinion;  sound 
judgment  only  is  to  be  used,  time  and  expe- 
rience wUl  come  on  and  confirm  or  correct  the 
opinion.  In  such  a  case,  it  is  wise  to  inquire 
how  this  has  been  judged  of  by  others  who 
have  had  a  Representative  body.  In  France, 
one  thousand  two  hundred  was  not  thought 
too  great  a  representation  in  formiog  their  Na- 
tional Assembly;  Mid  the  number  established 
by  their  new  constitution  for  their  stated 
Legislature  was  not  two  hundred  and  fifty,  as 
the  member  last  up  had  stated,  but,  if  he  had 
not  been  misinformed  by  the  pubhcations  in 
this  country,  it  was  nearly  seven  hundred  and 
fifty. 

In  the  Kingdom  of  Great  Britain,  five  hun- 
dred is  not  thought  too  great  a  representation : 
and  can  one  hundred  and  thirteen,  which  is  the 
greatest  number  contended  for,  be  considered 
in  this  country  as  a  huge  and  impracticable 
mass  of  representation  ? 

It  had  ever  appeared  to  him  to  be  among  the 
strongest  marks  of  our  youth  and  iaexperience, 
that  we  grow  wise  too  suddenly.  He  was  afraid 
this  instantaneous  wisdom  which  sprung  up  so 
at  once,  and  set  at  nought,  or  removed  to  the 
extreme  of  absurdity  and  foUy,  the  deliberate 
and  tried  ppinions  of  the  most  profound  and 
enlightened  among  men,  in  circumstances  pe- 
cuUarly  favorable  to  honest  decision,  wiH  itself 
be  left  by  time  on  that  extreme. 

The  Federal  Government,  it  must  he  admit- 
ted, is  in  fact  pretty  highly  seasoned  with  pre- 
rogative ;  practice  has  already  evinced  the  ne- 
cessity, in  many  instances,  of  increasing  it,  by 
devolving  much  of  the  Legislative  power  upon 
the  Executive  Department,  arising  from  the 
difficulty  of  making  particular  provisions  and 
details  in  our  laws,  and  accommodating  them 
to  the  various  interests  of  so  extensive  a  country. 

The  other  branch  of  the  Legislature  has  many 
traits  of  a  perpetual — at  least  of  a  very  solid 
constituent  part  of  the  Government.  He  did 
not  mention  these  as  imperfections  in  the  Gov- 
ernment ;  they  are  perfections,  if  the  other  parts 
can  be  in  due  proportion :  but  it  is  surely  a 
sound  reason  against  taking  positive  measures 
at  this  time  to  diminish  the  Representative 
branch.  For  his  own  part,  he  was  not  well 
satisfied  as  to  the  intention.  If  there  is  any 
reason  to  apprehend  that  the  Government  will 
depart  from  the  point  on  which  it  was  first 
placed,  he  could  scarcely  suppose  that  any  one 
could  be  honestly  alarmed  with  the  fear  that 
the  departure  would  be  towards  Democracy. 
He  concluded,  by  expressing  his  hopes  that  the 
representation  to  the  next  Congress  would  be 
fixed  at  one  for  thirty  thousand,  as  it  had 
hitherto  been,  and  that  the  motion  for  striking 
out  would  not  prevail. 


Feiday,  November  11. 
John  "W.  Kitteea,  from  Pennsylania,  ap- 
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peared,  produced  his  credentials,  and  took  his 
seat  in  the  Honse  to-day. 


MoNDAT,  November  14. 

A  petition  of  James  Jackson,  of  the  State  of 
Georgia,  was  presented  to  the  House  and  read, 
complaining  of  the  undue  election  and  return 
of  Anthony  Wayne,  one  of  the  members  re- 
turned to  serve  in  this  House  for  the  said  State. 

£atio  of  Representation. 

The  House  again  resolved  itself  into  a  O^-m- 
mittee  of  the  whole  House  on  the  Schedule  of 
the  Enumeration  of  the  Inhabitants  of  the 
United  States. 

Mr.  FiNDLAY  declared  himself  to  be  in  favor 
of  one  Eepresentative  for  every  thirty  thousand 
persons.  The  opinion  of  the  people  should  be 
the  guide  of  the  committee ;  that  opinion,  he 
conceived,  to  be  in  favor  of  the  ratio  he  had 
mentioned. 

The  representation  ought  as  nearly  as  possible 
to  express  not  only  the  will,  but  to  participate 
in  the  wishes  and  interests  of  the  people.  A 
large  representation  embraces  these  interests 
more  fully,  and  is  more  competent  to  giving  and 
receiving  information.  The  objects  of  legisla- 
tion are  such  as  come  home  to  the  doors,  to  the- 
feelings  of  every  man ;  the  Government  ought 
therefore  to  secure  the  confidence  of  the  people 
by  a  large  representation.  The  expense  he  con- 
sidered as  trifling  compared  to  the  benefits — and 
the  people  expect  and  are  willing  to  pay  for 
being  well  governed,  and  having  their  liberties 
secured.  An  increased  representation  is  an 
additional  security  against  corruption.  As  to 
delays  occasioned  by  a  numerous  body,  he  ob- 
served that  the  Representatives  were  chosen  to 
deliberate  and  to  mature  every  subject  before  de- 
cision ;  he  instanced  the  advantages  derived  irom 
the  numerous  representations  in  France  and  in 
Ireland ;  the  former  had  framed  a  constitution 
in  two  years  for  twenty-six  millions  of  citizens, 
ind  provided  for  securing  the  liberties  of  their 
country — and  the  latter  had  proved  a  success- 
ful barrier  against  the  encroachments  of  the 
arbitrary  power  of  England.  He  concluded,  by 
asserting  that  the  voice  of  the  people  was  in 
favor  of  the  amendment  proposed  to  the  con- 
stitution, which  would  give  one  Eepresentative 
to  every  thirty  thousand  persons. 

Mr.  Giles  said  this  subject  had  struck  him  in 
two  points  of  view :  whether  Congress  are  not 
precluded  from  exercising  any  discretion  on  the 
subject?  and  whether,  if  they  are  not,  it  is  ex- 
pedient for  them  to  exercise  this  discretion  at 
this  time  ?  The  ratio  of  representation  is  a 
constitutional,  and  not  a  Legislative  act.  He 
referred  to  the  constitution,  in  which  it  is  said 
that  there  shall  be  one  Eepresentative  to  every 
State;  and,  secondly,  that  until  the  enumeration, 
the  number  should  be  as  therein  appointed  to 
each  State.  After  the  enumeration,  the  number 
is  mentioned  below  wldoh  it  shall  not  be  placed; 


but  there  is  a  negative  power  to  increase  the 
ratio,  and  from  this  negative  power,  a  positive 
discretionary  power  is  inferred.  But,  he  ob- 
served that  Congress  had  precluded  itself  from 
a  right  to  exercise  this  discretionary  power,  by 
senSng  out  to  the  several  State  Legislatures  an 
amendment  on  this  very  subject.  This  amend- 
ment he  considered  in  a  serious  point  of  view ; 
and  had  this  idea  been  attended  to  at  the  com- 
mencement of  the  discussion,  he  conceived  that 
it  would  have  prevented  the  opinion  from  being 
brought  forward  whether  it  was  expedient  that 
any  change  in  the  ratio  of  the  representation 
should  take  place.  The  idea  of  one  to  thirty 
thousand,  he  considered  as  folly  settled  in  the 
minds  of  the  people ;  and  a  change  on  the  part 
of  the  Government  would  indicate  a  changeable 
disposition,  and  a  mutability  of  counsels,  which 
is  but  another  name  for  weakness. 

Mr.  G.  then  took  a  view  of  the  objects  of  legis- 
lation to  the  State  Assemblies,  and  of  those  of 
the  General  Government.  In  the  former,  above 
one  thousand  persons  are  employed,  though  their 
attention  is  confined  to  their  internal  police. 
Those  of  the  General  Government,  on  the  other 
hand,  are  on  the  great  objects  of  the  whole 
finance  of  the  Union,  a  sum  of  more  than  eighty 
millions  of  dollars,  &o.,  &c. 

It  is  said  that  we  shall  want  abilities,  but  I 
should  be  sorry  if  a  representation  of  ten  times 
the  present  number  of  this  House  should  com- 
prise the  abilities  of  a  single  State. 

He  assigned  di&erent  causes  than  numbers, 
for  the  corruption  in  the  British  House  of  Com- 
mons ;  among  these  were  the  frequent  mortgages 
of  the  funds,  and  the  immense  appropriations 
at  the  disposal  of  the  Executive,  the  mode  of 
their  elections,  &c.  A  large  number  is  not  so 
easily  corrupted  as  a  small  body. 

An  inequality  of  circumstances,  he  then  ob- 
served, produces  revolutions  in  Government, 
from  Democracy  to  Aristocracy  and  Monarchy. 
Great  wealth  produces  a  desire  of  distinctions, 
rank,  and  titles.  The  revolutions  in  property 
in  this  country  have  created  a  prodigious  in- 
equality of  circumstances.  Government  has 
contributed  to  this  inequality ;  the  Bank  of  the 
United  States  is  a  most  important  machine  in 
promoting  the  objects  of  this  moneyed  interest. 
This  bank  wiU  be  the  most  powerM  engine  to 
corrupt  this  House.  Some  of  the  members  are 
directors  of  this  institution ;  and  it  wiU  only  be 
by  increasing  the  representation  that  an  ade- 
quate barrier  can  be  opposed  to  this  moneyed 
interest.  He  next  adverted  to  certain  ideas 
which  he  said  had  been  disseminated  through 
the  United  States ;  and  here  he  took  occasion 
to  observe,  that  the  Legislature  ought  to  express 
some  public  disapprobation  of  these  opinions. 
The  strong  Executive  of  this  Government  ought 
to  be  balanced  by  a  fuU  representation  in  fliis 
House.  He  hoped  the  motion  to  strike  out 
thirty  thousand  would  not  obtain. 

Mr.  BoTJDiNOT  closed  the  debate  of  this  day 
by  a  few  remarks,  reinforcing  his  former  obser* 
vations  in  favor  of  an  increased  ratio. 
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Ttjbsdat,  November  15. 
Batio  of  Representation. 

The  House  agmn  resolved  itself  into  a  com- 
mittee of  the  whole  House  on  the  Schedule  of 
the  Enumeration  of  the  Inhabitants  of  the 
United  States. 

Mr.  Page  addressed  the  Chair  as  follows : 

Mr.  Chaibmak:  I  can  no  longer  refrain  from 
expressing  my  senfimentsrespecting  the  question 
before  the  committee ;  not  only  because  I  wish 
if  possible  to  remove  the  error  which  I  think 
several  members,  for  whom  I  have  the  highest 
respect,  have  fallen  into,  but  because  I  feel  my- 
self more  interested  in  the  question  than  I  ever 
was  in  any  one  I  have  had  to  decide  on. 

Sir,  it  gave  me  pain  to  find  those  worthy  mem- 
bers calculatuig  and  coldly  applying  the  rules  of 
arithmetic  to  a  subject  beyond  the  power  of 
numbers  to  express  the  degree  of  its  importance 
to  their  fellow-citizens.  I  was  distressed,  sir,  to 
find  that,  in  their  honest  zeal  for  securing  order, 
despatch  of  business,  and  dignity  in  respecta- 
bility of  members  in  the  General  Legislature, 
they  used  arguments  which  have  been  applied 
in  other  countries  to  the  establishment  of  inso- 
lent aristocracies — ^in  some,  tyrannical  despo- 
tisms— and  in  others,  kings;  those  countries 
which  were  most  on  their  guard  with  a  sem- 
blance of  a  free  Government. 

Sir,  the  errors  I  wish  to  correct  are  these. 
They  think  that  because  it  is  proposed,  by  a 
proposed  amendment  to  the  constitution,  to 
authorize  them  to  interfere  in  the  business  of 
ascertaining  and  fixing  the  ratio  of  representa- 
tion to  the  population  of  the  States,  that  Con- 
gress ought,  without  any  hesitation,  to  enter  on 
that  business ;  but  I  humbly  conceive  that  Con- 
gress, as  this  is  a  delicate  question  in  which 
their  own  weight  and  importance  must  unite 
with  the  weight  and  substantial  interest  of  their 
constituents,  ought  to  listen  to  the  suggestions 
of  deUcacy,  and  leave  its  discussion  to  a  disin- 
terested convention  of  the  States.  I  say  it  ap- 
pears to  me  no  small  error  to  quit  the  plain  path 
of  legislation,  marked  out  for  us  by  the  consti- 
tution, needlessly  to  wander  into  the  field  of  po- 
liticalspeoulationrespectrngits  supposed  defects. 

Let  me,  therefore,  advise  to  leave  the  restric- 
tion of  the  nxunbers  of  members  of  this  House 
to  the  people,  or  to  some  future  Congress,  which 
can  see  more  plainly  than  can  now  be  descried, 
the  evils  of  a  too  numerous  representation.  By 
60  doing,  we  shall  avoid,  if  not  an  improper 
measure,  at  least  a  rash  step — at  least  we  shall 
stand  clear  of  a  charge  of  indelicacy,  and  de- 
prive our  enemies  of  the  triumph  they  expected 
in  the  completion  of  their  predictions,  that 
Congress  would  never  propose  any  amendments 
to  the  constitution  but  such  as  would  be  sub- 
servient to  their  own  views  and  aggrandizement. 
Let  us  not  give  the  enemies  of  our  new  Gov- 
ernment cause  to  exult,  and  its  friends  to  sigh 
and  mourn.  Let  us  not  give  our  friends  occasion 
to  repeat  what  many  have  said,  that  so  many 
of  our  citizens  have  been  led  away  by  theoreti- 


cal Avriters  on  government,  as  to  render  it 
problematical  whether  the  American  States  are 
not  at  this  time  as  much  indebted  to  the  Na- 
tional Assembly  for  its  remains  of  Republican 
priaciples,  as  R:aQce  was  to  Congress,  in  1V76, 
for  their  first  ideas  of  that  liberty  which  ihey 
now  enjoy.  Let  us  not,  in  this  moment  of 
general  exultation  of  the  friends  to  the  rights 
of  man,  take  a  step  which  may  damp  their  joy, 
and  lead  them  to  fear  that  Americans,  who 
were  foremost  in  th*glorions  career  of  liberty, 
have  stopped  short. 

But,  not  to  take  up  the  precious  time  of  this 
House  with  relations  of  facts  to  show  what  was 
and  is  the  opinion  of  our  fellow-citizens  on  this 
interesting  subject,  I  wiU  only  state  a  few  argu- 
ments which  have  weight  with  me  as  being  in 
themselves  evident  truths,  viz :  Our  constitu- 
tion being  framed  by  the  people,  and  introduced 
to  us  in  their  name,  and  Congress  being  the 
creatures  of  their  will,  spoken  into  existence  by 
the  word  of  their  power,  for  Congress  to  lessen 
tlieir  weight,  to  diminish  their  importance,  and 
to  exclude  them  from  as  full  a  share  in  their 
own  Government  as  can  be  consistent  with  the 
nature  of  it,  and  indeed  from  that  share  which 
they  claim,  must  be  impolitic  and  dangerous. 

But,  granting  that  the  people  wished  not  a 
greater  share  in  the  General  Government  than 
is  proposed  by  the  amendment,  as  it  is  impossi- 
ble, in  a  country  like  the  United  States,  that 
one  man  can  be  sufficiently  informed  of  the 
opinions,  wishes,  and  real  interests  of  thirty- 
five  thousand  of  his  fellow-citizens,  and  there- 
fore laws  inight  be  enacted  contrary  to  the 
opinions,  wishes,  and  interests  of  the  people,  in 
which  they  might  nevertheless  acquiesce,  sacri- 
ficing their  interests  for  the  sake  of  peace  and 
quiet  to  the  wills  of  their  Eepresentatives,  one 
thirty-five-thousandth  part  of  their  own  num- 
ber, what  friend  to  his  country  would  wish  to 
see  such  a  dangerous  influence  on  the  one  hand, 
and  such  a  blind  submission  on  the  other?  How 
long  could  an  enlightened  people  remain  in  such 
a  state  of  insensibility  and  torpor  ?  And  what 
might  not  be  the  consequence  of  their  awaken- 
ing from  their  lethargy?  If  not  an  expensive 
revolution,  an  expensive  repeal  of  laws.  And 
here  I  will  remark,  that  the  smallest  number  of 
Legislators,  and  they,  too,  well  selected  for  their 
wisdom  and  respectabihty,  if  unacquainted  with 
their  constituents,  might  pass  well-framed  laws, 
founded  on  the  wisdom  of  other  countries,  and 
yet  find  them  disagreeable  to  their  constituents, 
and  be  under  a  necessity  of  repealing  them ;  but 
this  could  not  be  the  case,  if  the  people  had  in 
that  Legislature  a  sufficient  number  of  Eepre- 
sentatives on  whose  fidelity,  attachment,  and 
disinterestedness  they  could  rely.  This,  sir,  is 
a  truth  worthy  of  our  attention — an  ignorance 
of  which,  or  inattention  thereto,  I  suspect  has 
been  the  occasion  of  much  pohtical  evil  in  the 
world.  Happily  for  France,  the  people  had 
such  a  number  of  Eepresentatives  in  the  Na- 
tional Assembly  as  could  engage  their  feeling, 
inform  their  judgment,  attach  their  interest, 
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and  establish  their  confidence  in  their  fidelity 
and  disinterestedness ;  had  that  number  been 
much  smaller,  it  is  probable  France  would  never 
have  been  delivered  from  oppression  by  their 
exertions. 

I  know,  sir,  that  many  friends  of  our  consti- 
tution thought  that  the  convention  did  not  pay 
a  suflBcient  attention  to  the  interests  of  their 
constituents,  when  they  restrained  them  from 
having  more  than  one  Representative  for  every 
thirty  thousand  citizens.  I  know  that  there  is 
a  report  that  the  people  are  indebted  to  their 
President,  even  for  this  share  in  their  Govern- 
ment ;  and  I  believe,  sir,  if  this  report  be  true, 
that  whatever  has  been  so  justly  said  of  him, 
as  compared  to  Fabius,  to  Hannibal,  to  Alex- 
ander, may  be  forgotten,  when  this  instance  of 
his  wisdom,  disinterestedness,  and  attachment 
to  the  interests  of  his  fellow-citizens,  wiU  be 
more  and  more  known  and  applauded,  and  be 
for  ever  engraved  on  the  hearts-of  their  posteri- 
ty. Shall  we,  then,  Mr.  Chainnan,  the  direct 
Representatives  of  the  people,  be  less  attentive 
to  their  interest,  and  that  too  respecting  their 
share  in  the  deliberations  of  their  ovni  House  of 
Representatives,  than  the  President  of  their 
convention  was  ?     I  trust  not. 

I  will  not  pretend  to  say,  however,  whether 
in  an  Assembly  where  attempts  are  frequently 
made  to  carry  into  effect  the  projects  of  mo- 
narchical or  aristooratical  juntos,  the  virtuous 
struggles  of  patriotic  members  may  not  produce 
mob-like  disorders  ;  but  in  an  Assembly  like 
Congress,  where  I  should  suppose  no  such  ques- 
tion can  he  agitated ;  none  which  may  not  be 
discussed  with  temper  and  decency,  such  disor- 
der need  not  be  apprehended.  I  should  sup- 
pose there  would  be  less  danger  of  animosities 
and  disorderly  debates  in  Congress,  amongst 
twelve  hundred  members,  than  in  the  British 
Parliament,  if  it  consisted  but  of  one  hundred. 
Wherewe  have  aU  but  one  and  the  same  great 
object  in  view,  the  happiness  of  our  country, 
(not  the  interests  of  a  particular  body  of  men 
born  with  privileges  insulting  to  the  "feelings 
and  rights  of  freemen,  nor  the  whims  of  an  in- 
dividual, born  to  trample  on  his  fellow-crea- 
tures,) we  can  have  no  cause  to  be  dissatisfied 
with  one  another. 

Surely,  sir,  unless  these  gentlemen  suppose 
the  members  of  Congress  void  of  sense,  or  of 
every  idea  of  decency  and  propriety,  they  can- 
not suppose  that  even  five  hundred  members 
would  not  be  easily  restrained  within  the 
bounds  of  order. 

Mr.  Olaek  said,  he  did  not  rise  to  trouble  the 
House  with  a  lengthy  discourse,  for  he  had  al- 
ways believed  that  long  speeches  answer  no 
valuable  purpose.  He  meant  only  to  offer  a 
few  remarks  on  what  had  been  said  in  opposi- 
tion to  his  former  observations,  and  he  hoped 
tha,t,  although  the  gentlemen  contend  for  the 
ratio  of  30,000  as  the  only  basis  whereon  to 
found  the  liberties  of  the  people,  he  should  not 
be  stigmatized  with  the  name  of  an  aristocrat 
for  voting  in  favor  of  a  lai-ge  ratio.    Hitherto 


ho  had  not  borne  that  character,  and  he  ooulcl 
not  suppose  himself  yet  infected,  unless  he  had 
caught  the  disorder  since  he  became  a  member 
of  the  present  House.  Much  has  been  said 
about  the  influence  of  the  bank,  and  that  bank 
directors  are  members  of  the  House  of  Repre- 
sentatives. The  bank  (said  he)  is  public  pro- 
perty, and  therefore  he  could  not  see  the  force 
of  the  gentleman's  arguments  respecting  the 
dangerous  influence  of  that  institution,  unless  it 
was  that  he  was  displeased  at  the  distribution 
of  the  shares,  so  much  of  the  stock  being  held 
at  New  York  and  to  the  eastward,  and  so  little 
at  Oonococheague.  In  the  same  predicament 
he  viewed  the  other  objections  respecting  the 
influence  of  speculators ;  for  he  did  not  know 
that  any  members  of  the  House  were  specula- 
tors, neither  could  he  see  any  danger  from  bri- 
bery. 

In  reply  to  Mr.  FrsroLAY's  observation,  that 
more  wisdom  would  be  brought  into  the  House 
by  increasing  the  ratio,  he  asked  whether  this 
would  not  also  bring  in  more  folly  ?  For  the  pro- 
bability is,  that  the  ratio  of  both  wisdom  and 
folly  will  increase  with  the  increase  of  numbers, 
and  likewise  o/  honesty  and  dishonesty ;  and 
with  respect  to  the  sm^ness  of  the  district,  or 
that  it  was  safer  for  a  small  number  to  send  a 
member  than  a  greater,  he  was  of  a  diSerent 
opinion,  as  he  believed  that  if  ever  the  practice 
of  bribery  should  come  into  play  in  America,  it 
would  be  easier  for  a  Representative  to  pur- 
chase a  small  district  than  a  large  one.  Kever 
the  liberties  of  the  people  are  endangered,  it 
will  not  be  by  the  smaUness  of  the  representa- 
tion, but  by  the  corruption  of  electors  and  elec- 
tions. This  is  the  door  which  Congress  should 
guard  in  the  strictest  manner,  and  that  will 
secure  the  people  against  corruption  in  the 
House. 

A  gentleman  from  Georgia  has  observed,  that 
the  disposition  of  a  great  many  millions  of  dol- 
lars has  been  in  the  hands  of  a  quorum  of  this 
House,  of  whom  it  requires  only  seventeen  to 
form  a  majority.  On  ttis  Mr.  0.  observed,  that 
the  old  Congress,  which  was  composed  of  a 
much  smaller  number,  were  intrusted  with  the 
disposal  of  larger,  sums,  although  there  were 
sometimes  only  two  members  from  the  largest 
State,  Virginia,  and  no  complaints  were  heard 
of  their  conduct. 

But  there  is  an  argument  which  ought  to 
have  weight  in  the  present  question.  The 
Senate,  although  a  much  smaller  body  than  this 
House,  are  fully  competent  to  judge  of  our  pro- 
ceedings, and  of  the  safety  of  the  country.  In- 
deed, (said  Mr.  0.,)  it  appears  very  evident  to 
me  that  we  are  not  in  want  of  a  larger  number 
in  the  House  of  Representatives  to  debate  any 
question,  if  it  be  considered  how  much  has 
^eady  been  said  on  the  subject  now  before  us. 

Mr.  ViNiNG  expressed  much  surprise  that  the 
subject,  which  to  him  appeared  perfectly  defina- 
ble, should  have  occasioned  the  debate  to  travel 
so  widely  from  the  line  marked  out  by  the  con- 
stitution.    The  pendulum  seems  to  vibrate  be- 


DEBATES  OF  CONGRESS. 


327 


November,  1791.] 


Ratio  of  Representation. 


[H.  OP  R. 


tween  the  numbers  81,  96,  and  113 ;  and  should 
that  pendulum  rest  on  any  one  of  them  in  pre- 
ference to  the  others,  he  could  not  suppose  that 
it  would  affect  the  liberties  of  America.  "Why, 
therefore,  all  this  extraneous  argument  about  a 
point  of  so  easy  decision  ?  We  are  sent  here  to 
administer  the  Government,  the  first  principles 
of  which  are  already  fixed,  so  that  neither 
branch  can  encroach  on  the  other.  The  Senate, 
the  House  of  Kepresentatives,  the  President, 
have  each  defined  powers;  and  whilst  those 
remain,  I  shall  always  believe  the  liberties  of 
America  are  invulnerable. 

Under  this  impression,  Mr.  Chairman,  I  shaU 
vote  for  striking  out  30,000,  in  order  to  accom- 
modate the  questfcn  to  a  medium.  But  I  shall 
do  this  on  different  principles  from  some  other 
gentlemten ;  notwithstanding,  I  at  the  same  time 
confess  that  the  ratification  of  the  first  amend- 
ment to  the  constitution  ought  to  govern  us  in 
deciding  this  question.  The  spirit  of  the  amend- 
ment appears  to  me  clearly  to  imply  that  we 
should  not  suffer  the  number  of  Representatives 
to  exceed  one  for  30,000.  I  am  here,  not  as  a 
person  who  shall  exercise  discretionary  opinions, 
but  judge  by  the  letter  of  the  constitution.  And 
in  this  case  we  may  increase  the  number,  but 
we  cannot  make  it  less  after  the  enumeration. 
In  the  mean  time,  until  that  enumeration  is 
complete,  the  representation  remains  as  it  has 
been  hitherto,  which  I  believe  may  be  about 
one  member  to  every  40,000  or  41,000. 

If  we  go  upon  theory  only,  I  would  enlarge 
the  representation  to  its  greatest  extent,  and 
hand  down  the. principle  to  futurity,  in  letters 
of  gold,  that  a  very  great  representation — that 
Democracy  is  the  very  best  Government  that 
can  possibly  be  devised,  provided  it  were  prac- 
ticable to  give  it  stability.  Next  to  a  govern- 
ment as  free  as  theory  could  extend,  we  have 
the  freest  in  the  world — a  Government  of  rep- 
resentation, which  will  increase  with  the  popu- 
lation of  the  country,  and  the  ten  new  States 
win  always  preserve  an  equilibrium ;  but  if  you 
increase  it  to  an  extreme,  you  may  render  it 
tumultuous,  although  it  may  be  safe. 

I  cannot,  however,  see  the  propriety  of  com- 
paring this  to  the  Government  of  Great  Britain, 
although  that  is  called  a  Government  of  Repre- 
sentation, consisting  of  two  Houses  of  Parlia- 
ment, one  of  which  is  elective,  the  Lords  are 
hereditary,  and  the  King  can  do  no  wi-ong ;  and 
it  has  hitherto  been,  I  believe,  the  next  best 
Government,  after  our  own,  in  the  world.  And 
yet  we  know  with  how  much  reluctance  Ire- 
land obtained  a  participation  of  the  trade  and 
commerce  of  Great  Britain ;  although  a  Flood 
bellowed  forth  with  the  voice  of  liberty  like  a 
Demosthenes,  still  nothing  could  induce  the 
British  Ministry  to  give  way,  untU  the  volun^ 
teers  effected  it.  And  have  we  not  the  volun- 
teers, sir,  in  this  country  to  protect  our  rights  ? 
Yes,  sir,  the  American  volunteers  are  perfectly 
competent  to  this  service. 

I  am  under  no  apprehensions  from  the  stook- 
bolders  of  the  bank,  or  the  speculators  in  the 


funds  ;  for  it  is  their  interest  to  have  a  wise 
and  good  representation.  The  people  who  are 
employed  in  the  more  simple  path  of  agricul- 
ture, removed  at  a  great  distance,  are  not  more 
interested  in  the  security  of  the  Government 
than  the  more  informed  stockholder.  As  an 
example  of  the  discernment  of  the  great  com- 
mercial people  of  London  and  Bristol,  I  need 
only  mention  their  choice  of  a  Fox  and  a  Btieke, 
for  until  a  late  day  Mr.  Burke  was  the  cham- 
pion of  the  people  and  the  friend  of  liberty. 

K  our  Senate  sifiould  take  any  unwarrantable 
stride  towards  aristocracy,  have  we  not  the 
power  to  check  them?  No  President  can  very 
well  attempt  it  at  any  time  hereafter ;  and  we 
are  perfectly  seom-e  in  the  present  time  from 
all  suspicion  of  corruption. 

Mr.  HrLLHOusE  said  he  had  ever  been  a  friend 
to  a  Republican  form  of  Government,  and  God 
forbid,  that  he  should  ever  give  his  vote  for  any 
measure  that  should  endanger  the  liberties  of 
his  country.  He  was  in  favor  of  an  energetic 
government,  as  that  alone  can  secure  the  bless- 
ings of  liberty.  As  to  the  dread  of  corruption 
in  this  House,  which  some  gentlemen  appeared 
to  entertain,  he  thought  there  was  no  foundation 
for  such  an  apprehension ;  at  least  as  the  idea 
refers  to  one  or  two  hundred  Representatives — 
two  hundred  he  contended,  were  as  easily  cor- 
rupted as  one.  But  the  corruption  contemplated 
was  a  mere  matter  of  opinion ;  no  facts,  he  pre- 
sumed, existed  in  this  country  to  justify  a  posi- 
tive assertion;  and  as  to  foreign  countries,  it 
seems  to  be  conceded  that  a  larger  number  than 
any  that  has  been  mentioned  is  susceptible  of 
undue  influence.  He  then  adverted  to  the 
restrictions  on  the  President  of  the  United 
States,  and  the  Senate,  in  respect  to  the  means 
of  corrupting  the  Legislature.  The  constitution 
has  also  made  provision  to  secure  the  independ- 
ence of  the  members,  &o.  He  then  urged  some 
diflSculties  which  would  be  occasioned  by  a 
small  ratio.  He  observed  that  the  population 
of  some  of  the  States  is  nearly  stationary :  if  a 
small  ratio  is  now  established,  the  consequence 
will  he,  when  it  is  augmented,  that  the  repre- 
sentation of  those  States  must  be  diminished. 
This  would  be  a  measure  that  would  be  greatly 
disliked.  "With  respect  to  the  proposed  amend- 
ment, he  thought  it  was  entirely  out  of  the 
question,  till  it  was  ratified  by  three-fourths  of 
the  States.  A  very  numerous  representation 
would  tend  to  weaken,  if  not  destroy,  the  State 
Governments,  and,  in  the  issue,  would  destroy 
the  General  Government.  For,  said  he,  they 
mutually  depend  on  each  other  for  support. 

Mr.  KiTOHELL  was  in  favor  of  a  numerous 
representation.  He  thought  the  amendment 
proposed  to  the  constitution  ought  to  be  the 
guide  to  the  House  on  this  occasion.  He  did 
not  draw  his  ideas  of  what  should  constitute  a 
proper  representation,  from  the  examples  cited 
from  foreign  countries;  nor  was  he  actuated  by 
an  apprehension  of  corruption,  as  more  appli- 
cable to  a  small  number  than  to  a  large  one ;  but 
when  he  considered  the  various  objects,  views, 
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denominations,  professions,  caUings  and  interests 
of  the  citizens  of  the  United  States,  he  was  faUy 
convinced  that  a  large  representation  was  ne- 
cessary to  emhrace  the  wishes  and  answer  the 
expectations  of  the  people.  He  should,  there- 
fore, vote  against  the  motion  for  striking  out 
thirty  thousand. 

Mr.  Gebet  took  a  general  survey  of  the  argu- 
ments against  the  proposed  ratio  of  one  to  thirty 
thousand.  In  noticing  the  ohjection  from  the 
instability  of  the  State  Legislatures,  he  said  it 
was  not  owing  to  their  numbers,  but  to.  the 
mode  in  which  they  are  elected.  Were  the 
Senates  and  Executives  of  the  several  States 
chosen  as  those  of  the  General  Government, 
there  would  have  been  as  much  stability  and 
consistency  in  their  transactions,  as  in  those  of 
the  Government  of  the  Union.  A  gentleman 
had  said  that  the  proposed  amendments  to  the 
constitution  had  been  adopted  with  reluctance 
by  some  of  the  States  which  had  accepted  them. 
He  called  on  the  gentleman  to  produce  his  au- 
thorities for  this  assertion.  A  relative  proportion 
between  the  members  of  the  House  and  the 
Senate  had  been  suggested;  this  idea  had  no 
foundation  in  the  constitution.  And  he  further 
observed,  that  the  constitution  has  so  completely 
guaxded  and  secured  the  rights  and  independ- 
ence of  the  Senate,  that  he  could  not  conceive 
of  the  appreheusions  of  gentlemen,  who  appear 
to  think  that  an  increase  of  the  members  of  this 
House  wiU  overwhelm  that  branch  of  the  Legis- 
lature. In  all  events,  the  privileges  of  that 
body  will  remain  the  same.  The  States,  it  is 
said,  have  reduced  their  Eepresentative  Assem- 
blies. This,  so  far  from  being  an  argument 
against  the  proposed  ratio,  was  directly  in  favor 
of  it.  The  diminution  of  the  State  Legislatures 
has  been  occasioned  by  the  idea  which  the  peo- 
ple entertain  of  the  increasing  importance  of 
the  General  Government.  The  objects  of  legis- 
lation to  both  Govei-nments  are  nearly  similar; 
they  relate  to  those  important  concerns  which 
interest  the  feelings  of  every  citizen  of  the 
United  States;  all  the  diflference  lies  in  the 
magnitude  of  their  respective  spheres  of  action. 
Hence,  it  must  evidently  be  the  wish  and  ex- 
pectation of  the  people,  that  their  interests  in 
every  point  of  view,  should  be  fuEy  and  ade- 
quately represented  in  this  House. 

The  resolution  being  again  .read,  in  the  fol- 
lowing words : 

"Resolved,  That  the  number  of  Representatives 
(hall,  until  the  next  enumeration,  be  one  for  thirty 
thousand." 

The  question  was  taken  thereupon  and  agreed 
to  by  the  House ;  yeas  35,  nays  23,  as  follows: 

Yeas. — Abraham  Baldwin,  Egbert  Benson,  John 
Brown,  William  Findlay,  Thomas  Fitzsimons,  Elbridge 
Gerry,  William  B.  Gile9,  James  Gordon,  Andrew 
Gregg,  Samuel  Griffin,  Daniel  Heister,  Daniel  Huger, 
Israel  Jacobs,  Aaron  KiteheU,  John  W.  Kittera,  John 
Laurance,  Amasa  Learned,  Richard  Bland  Lee, 
James  Madison,  Andrew  Moore,  Frederick  Augustus 
Muhlenberg,  William  Vans  Murray,  John  Page, 
Josiah    Parker,   Joshua    Seney,   Upton    Sheridine, 


Thomas  Sumter,  Peter  Sylvester,  Thomas  Tredwell, 
Thomas  Tudor  Tucker,  Abraham  Venable,  Jeremiah 
Wadsworth,  Anthony  Wayne,  Alexander  White,  and 
Francis  Willis. 

Nays. — Fisher  Ames,  John  Baptist  Ashe,  Robert 
Barnwell,  Ellas  Bondinot,  Sbeaijashnb  Bourne,  Ben- 
jamin Boumo,  Abraham  Clark,  Nicholas  Gilman, 
Benjamin  Goodhue,  William  Bany  Grove,  James 
Hillhouse,  Samuel  Livermore,  Nathaniel  Macon, 
Nathaniel  Niles,  Theodore  Sedgwick,  Jeremiah  Smith, 
Israel  Smith,  William  Smith,  John  Steele,  Jonathan 
Sturges,  George  Thatcher,  John  Vining,  and  Artemas 
Ward. 

Ordered,  That  a  bill  or  bills  be  brought  in 
pursuant  to  the  said  resolution ;  and  that  Mr. 
Page,  Mr.  Muerat,  and  Mr.  Macon  do  prepare 
and  bring  in  the  same.  '* 

ToESDAT,  November  23. 

A  memorial  of  the  committee  of  the  counties 
of  "Washington,  "Westmoreland,  Fayette,  and 
Alleghany,  in  the  State  of  Pennsylvania,  was 
presented  to  the  House  and  read,  stating  their 
objections  to  an  act,  passed  at  the  last  session, 
imposing  a  duty  on  spirits  distilled  within  the 
United  States,  and  praying  that  the  same  may 
be  repealed.  Referred  to  the  Secretary  of  the 
Treasury  for  his  information. 

Representative  from  Ma/rylcmd. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  report  of  the  stand- 
ing Committee  of  Elections,  to  whom  was  re- 
ferred the  Letter  from  the  Executive  of  the 
State  of  Maryland,  containing  the  resignation 
of  "William  Pinknby,  a  member  returned  to 
serve  in  this  House  for  the  said  State ;  and  also 
a  certificate  of  the  election  of  John  Feancis 
Meeoee,  in  the  room  of  the  said  "William  Pinz- 

NET. 

The  law  of  the  State  of  Maryland  regulating 
elections  being  called  for,  was  produced  and 
read ;  by  which  it  appeared  that  the  Governor 
and  Council  of  that  State  were  authorized  to  fill 
up  vacancies  in  the  representation  of  that  State 
in  Congress. 

Some  objections  having  been  offered  against 
accepting  the  report, 

Mr.  Seney  observed,  that  the  case  appeared 
to  him  to  be  so  plain  that  he  was  surprised  to 
find  gentlemen  objecting  to  an  acceptation  of 
the  report  of  the  committee.  He  then  stated 
the  whole  process  of  the  business,  in  the  resig- 
nation of  Mr.  PiNKNET  and  the  election  of  1&. 
Meeoee,  in  which  the  law  of  the  State  had 
been  strictly  adhered  to.  He  concluded  by 
saying,  that  two  cases  in  point  had  already  oc- 
curred in  the  State  of  Connecticut,  and  no 
difficulty  respecting  them  had  taken  place  in 
the  House. 

Mr.  Giles  said,  that  he  was  a  member  of  the 
select  committee  which  had  made  the  report ; 
and  from  an  accurate  attention  to  aU  the  cir- 
cumstances of  the  case,  he  was  led  to  think  the 
report  a  very  improper  one.  From  recurring 
to  the  constitution,  he  was  of  opinion  that  a 
resignation  did  not  constitute  a  vacancy.    The 
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constitution  speaks  only  of  vacancies  in  general, 
and  does  not  contemplate  one  as  resulting  from 
a  resignation.  Adverting  to  the  British  House 
of  Commons,  he  observed  that  in  that  body  there 
could  be  no  resignation.  This  is  an  established 
principle.  The  people  having  once  chosen  their 
representatives,  their  power  ceases,  and  conse- 
quently the  body  to  which  the  resignation  ought 
to  be  made  no  longer  exists.  From  the  experi- 
ence of  the  British  Government  in  this  respect, 
he  argued  against  a  deviation  from  this  rule. 
He  showed  from  the  constitution,  that  the  Ex- 
ecutives of  the  States  who  are  empowered  to 
flU  vacancies,  are  not  at  aU  authorized  to  de- 
clare the  existence  of  such  vacancies ;  for,  if 
they  are  to  judge  in  the  case,  the  whole  power 
is  invested  in  them  of  determining  the  whole 
business  of  vacancies — an  idea  that  materially 
and  essentially  affects  the  privileges  of  the  mem- 
bers of  the  House.  He  remarked  that,  even 
by  the  law  of  Maryland,  the  requisite  steps  had 
not  been  pursued  by  the  Executive  of  that  State. 
He  concluded  by  saying  that,  if  the  principles 
he  had  advanced  were  just,  he  hoped  tiae  report 
would  not  be  accepted. 

Mr.  Smith  (8.  C.)  had  had  his  doubts  on  the 
report ;  but  on  more  mature  consideration  he  was 
convinced  that  on  account  of  the  inconvenience 
which  would  result  from  rejecting  it,  and  from 
other  considerations,  it  was  proper  to  adopt  it, 
but  not  without  a  full  discussion.  He  then 
stated  some  particulars  to  show  that  the  vacancy 
which  had  occurred  on  this  occasion  could  not 
properly  be  caUed  a  resignation.  Mr.  Pinkott 
had  never  taken  his  seat,  nor  the  requisite  oath. 
He  said  that  there  was  no  analogy  between  the 
Parliament  of  Great  Britain  and  this  House; 
the  mode  of  issuing  the  writs  originally,  and  of 
filling  up  vacancies,  is  essentially  different.  No 
part  of  the  constitution  prohibits  a  member 
from  resigning,  and  for  convenience  it  ought  to 
be  concluded  that  he  may  resign.  The  public 
interest  may  suffer  extremely  in  cases  of  sick- 
ness or  embarrassments,  which  may  prevent  a 
member  from  attending.  This  argument  from 
the  body's  no';  existing  to  whom  the  resignation 
ought  to  be  mado,  will  apply  to  the  President 
of  the  United  States,  whose  resignation  is  ex- 
pressly mentioned  in  the  constitution.  The  ob- 
jection urged  from  the  Executives  of  the  States 
judging  of  vacancies,  he  conceived  had  no  great 
force,  for  Congress  would  finally  judge  in  every 
case  of  election.  It  is  uncertain  how  the  prac- 
tice of  the  British  Parliament  originated. 
ElacTmtone  says  nothing  of  resignations.  Wheh 
a  member  wants  to  resign  in  that  Legislature, 
he  gets  appointed  to  some  fictitious  office  which 
disqualifies  him  from  sitting  in  the  House.  He 
thought  it  best  to  estahhsh  some  precedent, 
rather  than  oblige  members  who  may  wish  to 
resign  to  have  recourse  to  some  femiliar  method, 
by  accepting  of  some  appointment  in  the  State 
which  is  incompatible  with  a  seat. 

Mr.  MuEEAT  said  he  was  in  favor  of  accept- 
ing the  report,  both  on  account  of  propriety 
and  conveniency.    Vacancies  may  happen  from 


various  causes — ^by  resignation,  by  death,  or  by 
expulsion — ^the  Executive  of  the  State  is  the 
proper  judge  in  the  first  case.  He  stated  certain 
differences  between  a  resignation  after  a  person 
has  taken  his  seat,  and  a  resignation  before  that 
event.  In  the  former  case  Congress  will  of 
course  give  notice  to  the  Executive  of  the 
State ;  in  the  latter,  the  Executive  alone  can 
take  cognizance  of  the  resignation.  He  stated 
the  extreme  inconveniency  which  would  result 
from  the  ideas  of  the  gentleman  from  Virginia, 
as  it  would  respecl^the  State  of  Geollgia.  He 
then  stated  several  particulars  to  show  that  Mr. 
PiNKNET  was  not  a  member  of  the  House  agree- 
ably to  tte  constitution,  and  therefore  the  House 
cannot  proceed  with  him  as  one.  He  said  that 
we  ought  to  be  willing  to  derive  information 
from  Qie  experience  of  every  country;  but  he 
conceived  that  no  precedents  could  be  drawn 
that  would  apply  in  the  present  case  from  a 
country  which  had  none,  to  one  which  had  a 
constitution  that  so  clearly  defined  and  guarded 
the  rights  of  the  citizens.  The  custom  which 
had  been  mentioned  as  obtaining  in  that  coun- 
try, arose  from  a  wish  to  prevent  a  frequency 
of  elections.  Prom  what  had  been  offered  by 
the  gentleman  from  South  Carolina,  and  the 
ideas  he  had  suggested,  he  hoped  the  committee 
would  be  induced  to  accept  the  report. 

Mr.  Williamson  said,  that  it  appeared  to  him 
that  the  constitution  contemplates  that  a  mem- 
ber may  resign.  He  read  the  clause,  which  says 
that  no  member  of  the  Legislature  shall  accept 
of  an  office  made  during  the  time  for  which  he' 
was  chosen — ^from  hence  he  inferred  that  resig- 
nations were  clearly  contemplated. 

Mr.  Geeet  said  that  he  had  heard  nothing  to 
show  that  Mr.  Pikknbt  had  ever  accepted  of 
his  appointment,  and  therefore  it  ought  to  have 
been  expressed  that  he  had  declined ;  but,  grant- 
ing he  had  resigned  after  accepting  his  appoint- 
ment, he  asserted  that  nothing  had  been  offered 
to  prove  that  resignations  might  not  take  place 
in  one  House  as  well  as  in  the  other ;  and  the 
constitution  plainly  expresses  that  a  Senator  may 
resign.  The  House  of  Commons  originated 
with  the  Kings,  who  formed  that  body  to  con- 
trol the  Lords ;  and  hence  arose  the  prohibition 
against  resignations,  as  they  would  weaken  the 
body,  and  the  expense  of  a  new  election  would 
fall  on  the  King.  With  respect  to  the  Execu- 
tive declaring  improper  vacancies,  he  observed 
that  Congress  was  invested  with  full  power  to 
control  the  Executives  of  the  States  in  respect 
to  such  declarations. 

Mr.  Sbney  observed  upon  a  distinction  made 
by  Mr.  Giles  between  a  resignation  on  the  part 
of  a  Senator  and  a  Member  of  the  House,  he 
supposed  a  resignation  in  either  would  equally 
vacate  a  seat,  and  that  no  difference  did  really 
exist. 

Mr.  SBDawioE  observed  that,  if  a  power  of 
adjudication  was  vested  in  the  Executives  of 
the  States  to  determine  on  a  vacancy  in  cases 
of  resignation,  it  would  involve  this  conse-  • 
quence,  that  a  power  of  judging  of  vacancies 
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in  all  possible  oases  -would  be  the  necessary  re- 
sult. He  thought  the  proposition  involved  the 
most  serious  effeots  with  respect  to  the  privi- 
leges and  independency  of  this  House. 

This  subject  was  further  discussed  the  next 
day,  and  ended  in  an  acceptation  of  the  report 
of  the  committee,  which  was  in  favor  of  Mr. 
Mbeobb's  election. 


Monday,  December  5. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  making 
appropriations  for  the  support  of  Government, 
for  the  year  one  thousand  seven  hundred  and 
ninety-two ;  and,  after  some  time  spent  therein. 

Ordered,  That  the  said  bill,  with  amendments, 
be  recommitted  to  Mr,  Latjeancb,  Mr.  Bald- 
win, and  Mr.  Ashe. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  the  Treasury,  accompanying 
his  report  on  the  subject  of  manufactures,  made 
pursuant  to  an  order  of  the  House  of  the  fif- 
teenth of  January,  one  thousand  seven  hundred 
and  ninety ;  which  was  read,  and  ordered  to  lie 
on  the  table. 

.  The  Speaker  laid  before  the  House  a  letter 
from  the  Treasury  of  the  United  States,  accom- 
panyinghis  account  of  receipts  and  expendi- 
tures of  the  public  moneys  between  the  first  of 
July,  and  the  thirtieth  of  September,  one  thou- 
sand seven  hundred  and  ninety-one;  which 
were  read  and  ordered  to  lie  on  the  table. 

Mr.  Bbnson  laid  on  the  table  a  resolution  for 
the  appointment  of  a  committee  to  join  a  com- 
mittee of  the  Senate,  to  consider  and  report  the 
most  eligible  manner  of  carrying  into  efifect  a 
former  resolution  of  Congress  respectmg  the 
erection  of  an  Equestrian  Statue,  in  honor  of 
General  Washington. 

Appropriation  Bill. 

The  House  then,  pursuant  to  the  order  of  the 
day,  resolved  itself  into  a  Committee  of  the 
Whole,  and  resumed  the  consideration  of  the 
appropriation  bill,  Mr.  Muhlenbbeo  in  the 
chair. 

_  In  proceeding  through  the  bill,  the  several 
Items  were  separately  considered  and  agreed  to 
Some  occasional  remarks  were  made ;  but  no 
material  debate  took  place.  One  amendment 
was  proposed,  by  which  the  bill  is  made  to  ex- 
press the  several  purposes  for  which  the  moneys 
are  appropriated,  instead  of  appropriating  sums 
in  gi-oss,  with  a  reference  to  the  Secretary's  es- 
timate, for  particulars. 

The  committee  having  reported  the  biU  and 
the  amendment,  the  House  adopted  the  same, 
and  recommitted  the  bill  to  the  select  commit! 
tee,  who  had  onginaUy  framed  it,  with  instruc- 
thTlIo°usr'^'™°       *  pursuant  to  the  sense  of 

Mr,  Geeey  presented  a  resolution  in  lieu  of 
one  which  he  laid  on  the  table  on  Fridav  last 
making  it  the  duty  of  the  Secretary  of"he« 
Bury  to  report  to  the  House,  on  thi  third  Mon- 


day of  every  session,  an  account  of  the  receipts 
and  expenditures  of  the  public  money  appropria- 
ted during  the  preceding  session,  so  far  as  he 
shall  then  have  it  in  his  power  to  state  particu- 
lars ;  and  if  he  be  unable  to  give  an  accurate 
statement  of  the  whole,  at  the  time  appointed, 
he  is  to  complete  it  as  soon  afterwards  as  mav 
be.  .  ' 


Tuesday,  December  6. 
Resohed,  That  Mr.  Benson,  Mr.  Gerry,  and 
Mr.  Smith,  (of  South  CaroUnk)  be  appointed  a 
committee  on  the  part  of  this  House,  jointly, 
with  such  committee  as  shall  be  appoiated  on 
the  part  of  the  Senate,  to  consider  and  report  to 
Congress  the  most  eligible  manner  for  carrying 
into  efiect  the  resolution  of  the  United  States  in 
Congress  assembled,  of  the  seventh  of  August, 
1783,  directing  that  an  Equestrian  Statue  of 
General  Washington  should  be  erected. 


Monday,  December  12. 
The  following  Message  was  received  from  the 
President  of  the  United  States. 

GenUemen  of  the  Senate,  and 

of  the  House  of  Representatives : 

It  is  with  great  concern  that  I  commuiiioate  to  yoa 
the  information  received  from  Major  General  St. 
Clair,  of  the  misfortune  which  has  befallen  the 
troops  under  his  command. 

Although  the  national  loss  is  considerable,  accord- 
ing to  the  scale  of  the  event,  yet  it  may  be  repaired 
without  great  diflScuIty,  excepting  as  to  the  brave 
men  who  have  fallen  on  the  occasion,  and  who  are 
a  subject  of  public  as  well  as  private  regret. 

A  farther  communication  will  shortly  be  made  of 
all  such  matters  as  shall  be  necessary  to  enable  the 
Legislature  to  judge  of  the  future  measures  which  it 
may  be  proper  to  pursue, 

GEOEGE  WASHINGTON. 
Uhited  States,  December  12,  1791. 


Fetday,  December  16. 
The  Post  Office  Bill. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House,  on  the  bill  "for  es- 
tablishing the  Post  Office  and  Post  Koads  with- 
in the  United  States." 

[The  following  is  a  condensed  view  of  the  argu- 
ments made  on  striking  out  the  section  which  gives 
to  members  the  privilege  of  franking.] 

When  the  biU  under  consideration  is  once 
passed  into  a  law,  it  is  presumable  that  no  gen- 
tleman will  ever  ask  a  member  to  frank  for  him, 
as  he  cannot  grant  the  request  consistently  with 
his  honor ;  the  apprehension  entertained  of  the 
existence  of  abuses,  and  of  their  increasing  with 
the  inflrease  of  numbers,  would  be  an  argument 
equally  valid  against  every  law;  for  no  law  can 
be  framed,  as  that  the  people  will  not  find 
means  to  evade  it.  But  still  the  Legislature  will 
have  the  power  of  correcting  the  abuses,  as  soon 
as  discovered,  by  passing  new  laws  to  check 
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them.  The  committee  who  drafted  the  bill,  had 
before  them  all  the  acts  of  the  British  Legisla- 
ture, respecting  the  post  ofllce ;  they  saw  the 
abuses  and  how  they  had  been  remedied ;  and 
with  such  light  to  guide  their  steps,  they  had 
proceeded  in  the  execution  of  their  task.  The 
privilege  of  franking  they  had  introduced  into 
the  bill,  upon  mature  considerations ;  to  take  it 
away  woidd  be  leveling  a  deadly  stroke  at  the 
liberty  of  the  press ;  the  information  conveyed 
by  franks,  may  be  considered  as  the  vitaljuices, 
and  the  channels  of  the  post  office  as  the  veins ; 
and  if  these  are  stopped,  tjie  body  must  be  de- 
stroyed ;  it  is  treading  on  dangerous  ground,  to 
take  any  measures  that  may  stop  the  channels 
of  public  information,  especially  of  that  which 
relates  to  matters  in  which  the  people  are  in- 
terested ;  to  check  the  circulation  even  of  for- 
eign intelligence  may  be  dangerous ;  but  it  is 
highly  so,  to  deprive  the  people  of  information 
respecting  the  measures  of  the  General  Govern- 
ment ;  nor  ought  the  members  to  complain  of 
being  obliged  to  read  so  many  letters  and  peti- 
tions as  come  to  their  hands  in  consequence  of 
the  exemption  from  postage.  If  any  gentleman 
thought  this  a  heavy  task,  he  ought  to  remem- 
ber that  it  was  only  his  duty,  and  a  task  which 
every  member  had  undertaken  when  he  accept- 
ed a  seat  in  the  House. 

The  privilege  of  franking  was  granted  to  the 
members,  not  as  a  personal  advantage,  (for  in 
fact  it  proved  rather  a  burden),  but  as  a  benefit 
to  their  constituents,  who,  by  means  of  it,  de- 
rive information  from  those  who  are  best  quali- 
fied to  ^ve  it,  as  they  are  the  persons  chosen 
to  administer  the  General  Government.  The 
members  also  receive  useful  information  through 
the  same  channel.  When  the  impost  law  and 
the  excise  law  were  under  consideration,  many 
persons  who  were  better  acquainted  with  the 
operation  of  such  laws,  transmitted  to  the  House 
much  valuable  information  on  those  subjects; 
and  to  such  information  the  House  ought  ever 
to  be  open ;  as,  on  the  other  hand,  the  motives 
for  adopting  certain  measures,  ought  always  to 
be  explained  to  influential  characters  in  the 
different  parts  of  the  Union.  Such  conduct 
will  produce  the  most  salutary  effects  in  re- 
conciling the  people  to  the  measures  of  Gov- 
ernment, when  the  principles  upon  which  every 
law  is  framed,  are  explained  to  them,  as  well  by 
the  correspondence  of  the  members,  as  by  their 
debates,  published  in  the  newspapers.  It  is  the 
duty  of  the  members  to  disperse  the  newspapers 
among  those  people  who  cannot,  perhaps,  oth- 
erwise obtain  them,  under  the  protection  of 
franks.  Even  along  the  post  roads,  the  common 
packets  of  newspapers  are  not  safe  frpm  depre- 
dation ;  but  when  once  they  get  into  the  inte- 
rior parts  of  the  country,  there  is  hardly  any 
chance  of  their  escaping ;  whereas,  under  the 
cover  of  a  frank,  they  are  sure  to  reach  their 
destination  in  safety. 

If  the  privilege  were  confined,  during  the 
session,  to  letters  sent  from  and  received  at  the 
seat  of  Government,  and  the  members  limited 


to  their  own  letters,  and  obliged  to  write  the  . 
whole  superscription,  the  increase  of  the  appre- 
hended abuses  would  be  prevented ;  if  it  were 
further  restricted,  by  limiting  to  those  letters 
only  what  are  sent  to  or  come  from  the  State 
to  which  the  member  belongs,  this  would  con- 
vince the  people,  that  the  privilege  was  intend- 
ed for  the  benefit,  not  of  the  members,  but  of 
their  constituents. 

Further,  it  was  observed,  that  every  argu- 
ment, which  might  be  adduced  in  favor  of  with- 
drawing the  privill^e  from  the  members  of  Con- 
gress, might  be  used  with  equal  force  in  the  cases 
of  President,  Vice  President,  and  every  other 
public  officer,  mentioned  in  the  same  section. 
If  the  allowance  of  six  dollars  per  day  was  a 
reason  for  subjecting  the  members  to  the  pay- 
ment of  postage,  every  public  officer  ought 
also,  on  the  same  principle,  to  pay  for  his  let- 
ters, as  they  were  all  compensated  with  equal 
hberality.  If  abuses  were  apprehended  from  the 
members,  others  were  as  likely  to  introduce  them 
as  they ;  if  an  increase  of  revenue  was  contem- 
plated, the  postage  of  all  letters  to  and  from 
the  President,  the  Vice  President,  the  Secreta- 
ries of  State,  of  the  Treasury,  of  the  Depart- 
ment of  "War,  &c.,  would  contribute  to  that  in- 
crease ;  but,  on  the  other  hand,  those  gentlemen 
must  have  their  compensations  increased,  if  their 
letters  were  to  be  taxed ;  for  they  could  not  be 
expected  to  pay  for  them  at  their  own  expense. 
If  the  privilege  can  be  guarded  against  abuse, 
with  respect  to  those  officers,  it  can  also  be 
guarded  in  the  case  of  members  of  Congress. 

The  establishment  of  the  post  office  is  agreed 
to  be  for  no  other  purpose  than  the  conveyance 
of  information  into  every  part  of  the  Union ; 
and  a  greater  portion  of  that  had  been  convey- 
ed into  many  of  the  interior  parts  of  the  coun- 
try, by  the  newspapers  sent  by  the  members  of 
the  House,  than  could  be  conveyed  by  other 
means,  excepting  on  the  main  roads  on  which 
stages  go.  That  information  had  proved  highly 
serviceable  to  the  present  Government;  for 
wherever  the  newspapers  had  extended,  or  even 
the  correspondence  of  the  members,  no  opposi- 
tion has  been  made  to  the  laws ;  whereas,  the 
contrary  was  experienced  in  those  parts  to 
which  the  information  had  not  penetrated ;  and 
even  there,  the  opposition  ceased,  as  soon  as  the 
principles  on  which  the  laws  had  been  passed, 
were  made  known  to  the  people. 

As  long  as  the  privilege  can  be  thna  used  for 
the  general  advantages  of  the  citizens,  it  ought 
not  to  be  relinquished  by  the  members  merely 
through  fear  of  its  being  thought  a  personal 
privilege ;  it  might  be  confined  to  members  ac- 
tually attending  the  session;  they  might  be 
obliged  to  write  the  whole  superscription,  and 
even  to  add  the  date.  In  short,  the  wisdom  of 
the  House,  it  was  hoped,  would  prevent  aU  the 
evils  apprehended  from  it,  and  retain  the  advan- 


The  question  being  taken  on  the  motion,  for 
withdrawing  the  privilege  from  the  members, 
it  passed  in  the  negative ;  yeas  21,  nays  85. 
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TuESDAT,  December  20. 
Post  Office  Bill. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  for  estab- 
lishing the  Post  OflBce  and  Post  Eoads  within 
the  United  States. 

Mr.  "Wadswoeth  moved  an  amendment,  to 
withdraw  the  privilege  of  franking  from  the 
members  of  both  Houses  of  Congress. 

In  support  of  this  motion,  it  was  said,  that 
the  grand  security  which  the  people  of  the 
United  States  have  in  their  Representatives  is, 
that  those  Representatives  are  subject  to  the 
same  regulations  as  their  constituents.  In  the 
article  of  postage,  this  was  not  the  case.  Con- 
gress, in  this  case,  assume  to  themselves  a  privi- 
lege, which  they  refuse  to  the  people;  they 
took  money  from  their  constituents,  and  paid 
none  themselves.  The  people  viewed  this  pri- 
vilege with  a  jealous  eye,  and  could  not  be 
pleased  to  see  it  enjoyed  by  Congress,  whilst 
neither  the  members  of  the  State  Assemblies, 
nor  even  the  Governors  were  indulged  in  it. 
Congress  enjoys  only  chartered  rights ;  and  all 
rights  not  expressly  mentioned  in  the  charter, 
are  of  course  excluded.  The  constitution  is 
their  charter ;  the  Convention,  who  framed  it, 
had,  no  doubt,  well  considered  the  whole  sub- 
ject of  privileges  and  accurately  defined  all  such 
as  they  wished  the  Legislative  body  should  en- 
joy distinct  from  their  constituents.  In  the 
enumeration  of  those  privileges,  there  is  not  a 
syllable  tending  to  exonerate  them  from  their 
share  of  the  common  burden  of  postage ;  they 
have  no  constitutional  claim  to  such  an  immu- 
nity, and  if  they  assumed  it  they  would  in- 
crease the  burden  on  their  constituents.  The 
post  office,  if  unable  to  maintain  itself,  must 
derive  its  support  from  other  sources  of  revenue. 
Already  the  members  of  both  Houses  send  and 
receive,  during  their  session,  as  many  letters 
through  the  General  Post  OfBoe  as  aU  the  other 
inhabitants  of  Philadelphia:  those  letters,  if 
paid  at  the  usual  rates,  would  amount  to  half 
the  postage  of  the  United  States.  The  number 
and  bulk  of  the  franked  letters  and  packets  ex- 
cluded the  newspapers  from  the  mail,  and  thus 
prevented  the  ciroillation  of  intelligence;  if 
the  evil  increased  (and  there  was  no  probability 
of  its  being  diminished,  except  by  the  utter 
abohtion  of  the  privilege)  it  would  eventually 
prove  the  ruin  of  the  post  office.  The  example 
of  Britain  showed  to  what  an  enormous  height 
the  abuse  of  such  a  privilege  may  be  carried ; 
and  though  similar  abuses  may  not  as  yet  have 
taken  place  here,  yet  it  could  hardly  be  doubted 
that  many  unnecessary  letters  were  daily  sent 
by  the  post,  which  never  would  have  been  writ- 
ten if  subject  to  postage ;  those  letters  are  not 
only  unproductive,  but  an  actual  expense  to 
the  post  office,  as  the  postmaster  receives  a  cer- 
tain percentage  on  these,  as  well  as  upon  other 
letters.  The  privilege  of  franking  is  moreover 
unequal  in  its  operation ;  while  some  members 
use  it  only  for  the  purpose  of  transmitting  polit- 


ical information  to  their  constituents,  others, 
absent  pethaps  during  the  whole  session,  use  it 
for  very  different  purposes :  to  men  in  trade  it 
was  a  considerable  advantage,  amounting  proba- 
bly, in  some  instances,  to  a  hundred  dollars  a 
year.  It  would  be  better  to  take  away  the  privi- 
lege entirely,  and  reduce  the  general  rates 
of  postage  one-half,  or  to  allow  the  members, 
at  the  close  of  each  session,  to  make  a  charge 
for  all  letters  on  public  business,  from  their  con- 
stituents, or  to  make  them  an  allowance  in  gross 
to  defray  the  expense  of  postage ;  better,  even, 
if  necessary,  to  make  an  addition  to  the  com- 
pensation which  the  members  receive  for  their 
services,  if  the  present  one  be  found  incompe- 
tent to  their  honorable  support. 

On  the  other  hand,  it  was  observed,  that  the 
privilege  of  franking  was  not  assumed  by  the 
members  for  their  own  private  accommodation, 
but  for  the  benefit  of  their  constituents,  to 
transmit  to  them  every  necessary  information 
i-especting  the  operations  of  the  General  Gov- 
ernment, and  to  receive  from  them  such  informa- 
tion as  they  might  have  to  communicate.  Peti- 
tions are  frequently  enclosed  to  members;  and 
if  these  were  to  be  subject  to  the  payment  of 
postage,  the  privilege  of  petitioning  the  House, 
would  be  in  a  great  measure  destooyed.  The 
diminution  of  revenue  which  the  post  office 
might  in  some  instances  suffer  from  the  privi- 
lege of  franking,  ought  not  to  be  deemed  a  suf- 
ficient reason  for  abolishing  that  privilege;  since 
it  is  allowed,  that  the  object  contemplated  in 
the  establishment  was  the  general  convenience, 
and  an  easy  and  speedy  mode  of  disseminating 
public  and  private  intelligence.  Revenue  was 
but  a  secondai-y  consideration.  Although  the 
citizens  who  live  at  the  seat  of  Government, 
and  have  daily  opportunities  of  learning  from 
the  newspapers  what  pubhc  measures  are  going 
forward,  may  not  be  materially  affected  by  the 
abrogation  of  the  privilege,  yet  the  case  would 
be  widely  different  with  those  who  live  at  a 
distance,  especially  when  fiscal  operations  were 
on  foot ;  those  who  are  informed,  will  make  a 
prey  of  those  who  are  ignorant,  and  destructive 
speculation  will  enrich  the  few,  at  the  expense 
of  the  many.  In  a  government  Qf  opinion 
(which  is  the  Government  of  America)  much 
greater  rehanoe  is  to  be  placed  on  tibie  confi- 
dence of  the  people  than  upon  any  other  cir- 
cumstance: that  confidence  can  only  be  the 
result  of  the  fullest  information;  but  if  the 
privilege  of  franking  were  taken  away,  the  ave- 
nues of  information  would  be,  in  a  great  mea- 
sure, closed,  for  the  members  could  not  under- 
take, at  their  own  private  expense,  to  transmit 
intelligence  to  every  part  of  the  Union;  yet 
the  citizens  have  a  right  to  expect  information, 
not  only  of  the  acts  of  Government,  but  alsc 
the  principles  upon  which  they  were  grounded 
The  abuses  of  the  privilege,  that  have  prevailed 
in  England,  do  not  prevail  here ;  and  its  aboli- 
tion would  give  general  dissatisfaction,  parti- 
cularly in  the  more  distant  parts  of  the  Union 
where  information  would  be  sulject  to  a  verj 
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high  tax,  if  circulated  through  the  post  office, 
at  the  ordinary  rates  of  postage.  Of  those 
btmdles  of  letters  received  and  dispatched  by 
members  of  Congress,  many  (though  far  from 
being  unnecessary,  as  had  been  said)  would  per- 
haps never  be  written,  if  they  were  not  to  pass 
free  of  postage ;  and  thus  that  free  communica- 
tion of  sentiment  between  the  Representative 
and  constituent,  which  is  so  essential  in  a  Gov- 
srnment  like  this,  would  be  in  a  great  measure 
:'Ut  off;  and  the  post  office  would  gain  little  or 
nothing  by  it,  as  those  packets  of  newspapers, 
bills,  reports,  &c.,  would  either  be  sent  by  pri- 
vate hand,  or  not  sent  at  aU ;  even  here  an  in- 
equality would  prevail,  as  the  people  who  live 
near  the  seat  of  Government,  and  all  along  the 
maiu  road,  coidd,  from  the  greater  frequency  of 
opportunities,  receive  such  packets  with  more 
ease  and  regularity,  whilst  those  in  more  re- 
mote situations  could  seldom  or  never  receive 
them,  unless  by  the  mail.  The  expense  arising 
from  the  percentage  to  the  postmaster  on  the  free 
letters,  is  but  trifling,  as  in  such  cases  he  receives 
no  more  for  a  packet  of  two  ounces  than  for  a 
single  letter ;  and  as  to  the  idea  of  allowing  the 
members  to  make  a  charge  for  their  letters, 
this  would  be  no  better  than  receiving  with 
one  hand  and  paying  away  with  the  other.  If, 
however,  it  were  found  absolutely  necessary  to 
take  precautions  against  the  abuses  that  were 
apprehended,  this  might  be  done  by  limiting 
the  number  or  weight  of  letters  that  should  go 
free  by  any  one  post,  without  entirely  prevent- 
ing the  interchange  of  sentiments  between  the 
Representative  and  his  constituents. 

The  committee  then  rose,  without  taking  the 
question  on  the  amendment. 


Thttesdat,  December  23. 
Election  of  President,  &e. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  biU  sent  from  the 
Senate,  entitled  "  An  act  relative  to  the  election 
of  a  President  and  Vice  President  of  the  United 
States,  and  declaring  the  officer  who  shall  aet 
as  President,  in  case  of  vacancies  in  the  offices 
both  of  President  and  Vice  President." 

The  bUl  was  read  by  the  Clerk.  The  first 
section  being  again  read  by  the  Chairman, 

Mr.  TT70KEB  moved  to  amend  this  clause  by 
striking  out  these  words,  "  except  in  cases  in 
which  an  extraordinary  election  of  President 
and  Vice  President  shall  take  place,  as  herein- 
after specifled."    This  motion  was  agreed  to. 

Mr.  SEDawicK  made  some  general  observa- 
tions on  the  great  objects  of  the  biU,  and  advert- 
ing to  the  term  proposed  for  the  choice  of  Elec- 
tors of  President  and  Vice  President,  observed 
that  he  had  his  doubts  whether  it  would  not  be 
best  to  give  a  longer  time.  He  enlarged  on  the 
disagreeable  consequences  which  would  proba- 
bly ensue,  in  case  there  should  not  be  a  choice 
by  the  Electors ;  as  the  matter  must  then  be 
determined  by  the  House,  voting  according  to 
the  constitation,  by  States.    He  descanted  on 


the  pernicious  consequences  which  might  result 
from  the  collision  of  parties,  and  the  working 
of  passions  in  the  breasts  of  men  whose  ardor 
would  probably  be  excited  to  the  greatest  de- 
gree on  such  an  occasion;  every  reasonable 
measure  should  be  adopted  to  prevent  the  evils 
which  he  deprecated ;  he  therefore  moved  that 
the  words  "  thirty  days  "  should  be  struck  out, 
in  order  to  give  the  people  a  longer  time  to  give 
in  their  votes  for  Electors. 

Mr.  "White  objected  to  the  motion.  He  con- 
ceived it  was  calculated  to  produce  the  very 
mischiefs  the  gentleman  appeared  to  deprecate. 
If  it  had  been  possible,  he  could  have  wished 
that  the  Electors  should  meet  and  give  in  their 
votes  on  the  very  day  of  their  being  chosen ;  he 
wished  as  much  as  the  gentleman  to  adopt 
measures  to  prevent  the  evils  he  mentioned ; 
but  did  not  think  the  motion  would  conduce  to 
that  object ;  he  thought  the  time  should  rather 
be  contracted  than  extended. 

Mr.  Datton  also  objected  to  the  motion ;  he 
thought  fourteen  days  would  be  a  more  proper 
time;  it  was  the  design  of  the  constitution, 
though  it  is  not  expressed,  that  the  President 
should  not  know  the  characters  to  whom  he 
is  indebted  for  his  election. 

Mr.  Sedgwick  observed,  that  the  objections 
would  be  very  proper  was  it  certainly  known 
that  the  Electors  would  always  agree  in  a  choice ; 
hut  this  he  conceived,  it  was  hardly  possible 
should  always  be  the  case ;  and  what  mil  then 
take  place?  The  election  devolves  on  this 
House,  and  the  Electors  will  then  be  known, 
and  liable  to  aU  that  intrigue  and  cabal  which 
has  prevailed  in  other  countries.  He  left  it  to 
the  consideration  of  the  committee  to  determine 
on  the  immense  importance  of  providing  in 
season  against  the  evils  of  a  contested  election, 
in  the  case  now  before  them. 

Mr.  BALDwnsr  objected  to  the  motion;  but 
said  if  it  was  struck  out,  he  should  then  move 
to  insert  a  clause  which  should  assign  different 
periods  according  to  the  circumstances  of  the 
several  States,  so  that  the  Electors  should  meet 
as  nearly  as  possible  at  the  same  time  in  all  the 
States. 

Mr.  ITiLEs  objected  to  the  motion;  and  the 
question  being  put  it  was  negatived. 

The  clause  which  makes  it  the  duty  of  the 
Executive  of  the  several  States  to  cause  the 
names  of  the  Electors  to  be  certified,  was  ob- 
jected to. 

Mr.  NiLES  observed  that  no  person  could  be 
called  upon  to  discharge  any  duty  on  behalf  of 
the  United  States,  who  had  not  accepted  of  an 
appointment  under  their  authority.  He  thought 
that  this  was  opening  the  door  too  wide,  and 
involves  a  blending  of  the  respective  powers  and 
duties  of  each,  which  is  not  warranted  by  the 
constitution;  and  he  observed  that  he  should 
be  sorry  that  the  Government  of  the  United 
States  should  attempt  to  exercise  a  power  which 
they  are  not  competent  to  carry  into  execution. 
He  moved  that  the  clause  should  be  struck 
out. 
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Mr.  Sedgwick  obserred  that  if  Congress  were 
not  authorized  to  call  on  the  Executives  of  the 
several  States,  he  could  not  conceive  what  de- 
scription of  persons  they  were  empowered  to 
call  upon. 

Mr.  KiLBS  said  he  considered  this  section  as 
degrading  to  the  Executive  of  the  several  States ; 
and  inquired,  what  is  to  be  done  in  case  those 
Executives  should  refuse  to  comply  with  the 
requisition  ? 

Mr.  Olaek  said,  it  appeared  to  him  that  the 
committee  was  creating  difficulties  where  none 
before  existed.  He  observed  that  the  choosing 
these  Electors  was  a  privilege  conferred  on  the 
people,  and  that  this  was  merely  pointing  out 
the  mode  of  exercising  this  privilege ;  he 
thought  the  clause  stood  very  well  and  would 
create  no  uneasiness  whatever. 

Mr.  HiLLHOUSE  said,  he  considered  the  pro- 
vision improper.  It  imposed  a  duty  on  the 
Supreme  Executives  of  the  several  States,  which 
they  might  or  might  not  execute ;  and  thus 
the  necessary  certificates  may  not  be  made. 
He  seconded  the  motion  to  striie  out  the  clause, 
and  proposed  a  substitute  making  it  the  duty 
of  the  Electors  to  procure  for  themselves  the 
necessary  certificates. 

Mr.  LrvEEMOKE  spoke  in  favor  of  the  clause ; 
he  did  not  consider  it  either  as  an  undue  assump- 
tion of  power,  or  degrading  to  the  Executives 
of  the  respective  States. 

Mr.  Baen-wbll  said,  a  small  addition  to  the 
clause  would  in  his  opinion  obviate  every  diffi- 
culty ;  the  words  he  proposed  to  insert  were — 
"or  such'  person  as  the  Executive  may  ap- 
point." 

_  Mr.  SitTRGES  moved  to  strike  out  "  Execu- 
tive," and  insert  "  the  Legislature." 

Mr.  J.  Smith  said,  it  appeared  to  him  that 
the  proposed  alteration  would  amount  to  exact- 
ly the  same  thing;  for  the  duty  of  giving  the 
certificate  would  eventually  devolve  on  the  Ex- 
ecutive. 

The  motion  for  striking  out  the  clause  was 
negatived. 

The  ninth  section  provides,  that  in  case  of 
vacancies  in  the  offices  of  President  and  Vice 
President,  the  President  of  the  Senate  pro  tern., 
or  the  Speaker  of  the  House  of  Representatives 
shall  act  as  President. 

Mr.  White  moved  the  section  should  he 
struck  out.  He  said  the  House  had  formerly 
discussed  the  subject  and  could  not  agree ;  the 
first  part  of  the  bin  is  necessary ;  this  is  not  of 
immediate  importance  to  be  attended  to. 

Mr.  PiTzsiMOKs  said,  he  supposed  the  question 
must  be  determined  sometime  or  other,  and  he 
knew  of  no  reason  why  it  should  not  be  decided 
at  this  time ;  to  strike  out  the  clause  would,in- 
effect,  be  to  declare  that  the  House  could  not 
agree. 

Mr.  WiLUAMSON  was  in  favor  of  striking  out 

Mr.  LivEEMOEE  objected  to  the  motion:  he 
said  no  two  subjects  could  possibly  be  more  in- 
timately connected ;  and  the  provisions  of  the 
bill  are  such  as  to  render  the  intermission,  during 


which  this  regency  was  to  take  place,  as  sho 
as  possible ;  he  hoped  the  clause  would  not  1 
stricken  out. 

Mr.  WmTB  added  some  further  objections  1 
the  section ;  he  said  it  was  distinct  from  tl 
bill,  and  though  a  majority  of  the  committs 
were  in  favor  of  the  characters  nominated,  y( 
he  thought  it  would  be  best  to  make  it  the  ol 
ject  of  another  bill,  and  of  an  independent  dii 
cussion. 

Mr.  Sedgwick  said,  he  hoped  the  seotio 
would  not  be  struck  out,  especially  if  there  is 
majority  of  the  committee  in  favor  of  it.  H 
observed,  that  last  session  there  was  no  decisio 
in  the  case ;  he  conceived  it  necessary  that  th 
business  should  be  now  decided  on ;  and  ad 
verting  to  the  particular  characters  named,  h 
said  they  were  as  far  removed  from  any  infln 
ence  of  the  Executive  as  any  persons  that  coul( 
be  possibly  pointed  out. 

Mr.  Babnwbll  was  in  favor  of  going  into  i 
discussion  of  the  subject  at  this  time.  He  Bai< 
there  was  a  large  number  of  the  present  Honsi 
who  had  not  heard  the  observations  offered  ii 
the  last  Congress ;  he  supposed  the  present  a 
proper  a  time  to  consider  the  subject  as  any  tha 
could  occur.  If  gentlemen  who  are  opposed  t( 
the  section  vrill  offer  their  objections,  he  shoulc 
be  glad  to  hear  them ;  if  they  were  conclusive 
he  should  vote  to  strike  out  the  section.  I 
nothing  was  offered,  he  should  vote  against  th( 
motion. 

Mr.  Stueges  mentioned  several  objections  t( 
the  section,  which  in  his  opinion  rendered  i1 
unconstitutional;  he  could  not  find  that  th« 
Speaker  of  the  House,  or  President  of  the  Senate 
pro  tem.  were  officers  of  the  Government  in  tht 
sense  contemplated  by  the  constitution.  The 
compensations  of  the  President  and  Vice  Pres- 
ident are  setfled  by  the  House;  the  Speakei 
would  have  to  decide  on  those  compensations; 
this  he  said  rendered  him  evidently  improper 
He  further  observed  that  the  consequence  would 
be  caballing  and  electioneering  in  the  choice  oj 
Speaker. 

<Mr.  White  said,  the  Speaker  was  not  a  per- 
manent officer,  if  he  could  he  considered  as  one 
in  any  point  of  view ;  but  he  was  of  opinion, 
that  he  was  no  more  an  officer  of  the  Govern- 
ment than  every  other  member  of  the  House. 

The  question  for  striking  out  the  section  waf 
negatived. 

Mr.  Stubges  then  moved  to  strike  out  the 
words,  "the  President  of  the  Senate  pro  tem- 
pore, and  the  Speaker  of  the  House  of  Eepre- 
sentatives." 

Mr.  Giles  stated  the  reasons  which  he  con- 
ceived fally  proved  the  unconstitutionality  oi 
the  clause.  The  characters  referred  to  he  did  no< 
think  were  officers.  If  they  had  been  consider- 
ed as  such,  it  is  probable  they  would  have  been 
designated  in  the  constitution;  the  constitution 
refers  to  some  permanent  officer  to  be  created 
pursuant  to  the  provisions  therein  contained, 
These  persons  are  not  permanent ;  a  permanenl 
officer  was  contemplated;  the  subject  was  nol 
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to  be  left  to  any  casuality,  if  it  could  possibly 
be  prevented. 

Mr.  Sedgwick  said,  he  did  not  know  what 
oflScer  could  with  propriety  be  said  to  be  per- 
manent ;  offices  are  held  during  good  behavior 
in  some  instances,  and  in  others  during  pleasure ; 
but  it  will  be  impossible  to  say  that  any  officer 
is  a  permanent  officer,  for  the  expression  is  very 
extensive.  He  was  surprised  to  hear  the  idea 
controverted,  that  the  Speaker  of  the  House, 
or  the  President  of  the  Senate  pro  tern.,  is  not 
an  officer.  In  common  parlance  he  was  sure 
there  was  no  difficulty  in  the  matter. 

Mr.  Geeet  observed,  that  some  gentleman 
had  said  the  Speaker  is  not  an  officer ;  but  if  he 
is  not  an  officer,  what  is  he  ?  He  then  read  a 
clause  from  the  constitution,  which  says  that 
the  Honse  shall  choose  their  Speaker  a/nd  other 
officers.  He  hoped,  however,  that  the  Speaker 
of  the  House  of  Representatives  would  be  struck 
out,  in  order  to  avoid  blending  the  Legislative 
and  Executive  branches  together.  He  consider- 
ed this  measure  as  a  political  stroke  of  the 
Senate ;  but  he  hoped  that  the  House  would 
never  consent  to  making  their  Speaker  an  am- 
phibious animal.  He  moved  therefore  that  the 
words  "Speaker  of  the  House  of  Eepresenta- 
tives  "  should  be  struck  out. 

Mr.  HiLLHOUSE  objected  to  any  officer  appoint- 
ed by  the  Executive  being  inserted.  He  said, 
if  that  should  be  the  case,  the  appointments 
would  in  most  cases  be  made  with  reference  to 
that  object ;  and  hence  important  offices  would 
often  be  fiUed  with  improper  and  incompetent 
persons.  Besides,  it  was  taking  away  the  choice 
from  the  people,  and  thus  violating  the  first 
principle  of  a  free  elective  Government.  The 
Senate  are  appointed  by  the  people,  or  their 
Representatives,  and  hence,  in  his  opinion,  filling 
the  vacancy  would  devolve  with  the  greatest 
propriety  on  that  body. 

Mr.  VnxiAMSON  was  in  favor  of  the  motion 
for  striking  out  both  the  characters.  He  ob- 
served, that  this  extensive  construction  of  the 
meaning  of  the  word  officer,  would  render  it 
proper  to  point  out  any  person  in  the  United 
States,  whether  connected  with  the  Government 
or  not,  as  a  proper  person  to  fill  the  vacancy 
contemplated. 

Before  taking  the  question  upon  the  amend- 
ment, the  committee  rose. 


Tuesday,  January  10. 

A  memorial  of  George  Tnmel',  one  of  the 
Judges  in  and  over  the  territory  of  the  United 
States  north-west  of  the.  Ohio,  was  presented  to 
the  House  and  read,  praying  a  revision  of  the 
ordinance  for  the  government  of  the  saidtem- 
tory,  and  also  an  increase  of  compensation  to 
the  Judges  thereof.  Referred  to  Mr.  Livbe- 
MOEE,  Mr.  Laueajtob,  Mr.  'Whitb,  Mt.'William- 
soN,  and  Mr.  Smith,  (of  South  Carolina) ;  that 
they  do  examine  the  matter  thereof,  and  report 
the  same,  with  their  opinion  thereupon,  to  the 
House. 


On  a  motion  made  and  seconded, 

"  That  the  Secretary  of  War  be  instructed  to  lay 
before  this  Hotise  an  accnrate  statement  of  all  ascer- 
tained balances  of  pay,  which  appear  by  the  books  of 
the  United  States  to  be  dne  to  the  officers  and  soldiers 
of  the  late  Army  of  the  United  States,  and  which 
stiU  remain  either  unclaimed,  or  claimed  and  impaid, 
together  with  the  reasons  for  withholding  payment 
fi:om  those  who  may  have  respectively  entered  daims 
therefor ; " 

Ordered,  That  the  said  motion  be  referred  to 
Mr.  Wadswoeth,  Mn»GiLEs,  and  Mr.  Smith,  (of 
New  Hampshire ;)  that  they  do  examine  the 
matter  thereof,  and  report  the  same,  with  their 
opinion  thereupon,  to  the  House. 

The  House  proceeded  to  flU  up  the  remaining 
blanks  in  the  bill  to  establish  the  Post  Office 
and  Post  Roads  of  the  United  States ;  which 
was  then  read  a  third  time  and  passed. 

Petition  of  Catlia/rine  Oreene. 
The  House  resolved  itself  into  a  Committee 
of  the  whole  House,  on  the  Report  of  the 
Secretary  of  the  Treasury  on  the  petition  of 
Catharine  Greene,  relict  of  the  late  General 
Greene. 

The  object  of  the  petition  is  to  obtain  an  in- 
demnffication  from  the  United  States  against 
certain  engagements  which  were  entered  into 
by  her  husband,  the  deceased  Major  General 
Nathaniel  Greene,  while  commanding  officer  in 
the  Southern  department ;  and  for  the  circum- 
stances on  which  it  is  founded,  refers  to  a  repre- 
sentation of  the  22d  August,  1785,  which  was 
then  made  by  the  said  General  Greene  to  Con- 
gress. 

The  petition  is  accompanied  by  a  number  of 
vouchers,  arranged  in  alphabetical  order  by  the 
Secretary  of  the  Treasury  in  his  Report;  from 
all  which  he  di-aws  the  following  conclusion : 

"  That  strong  and  extraordinary  motives  of  national 
gratitude  for  the  very  signal  and  important  services 
rendered  by  General  Greene  to  his  country,  must 
serve  to  give  a  keener  sting  to  the  regret,  which 
ought  ever  to  attend  the  necessity  of  a  strict  adher- 
ence to  claims  of  public  policy,  in  opposition  to  claims 
founded  on  useftil  acts  of  zeal  for  the  public  service, 
if  no  means  of  protecting  from  indigence  and  penury 
the  family  of  that  most  meritorious  officer  shall,  upon 
examination,  be  found  admissible." 

Mr.  Wayne  rose  and  gave  his  reasons  for 
supporting  the  petition,  as  follows : 

Mr.  Chairman  :  It  may  not  be  improper  to 
mention  the  motives  that  impel  me  to  wish  a 
fortunate  issue  to  the  clMm  now  under  consid- 
eration of  this  committee,  which  I  must  also 
offer  as  an  apology  for  the  part  I  have  taken,  or 
that  I  may  eventually  take,  in  support  of  the 
claim.  From  my  first  interview  with  General 
Greene  nntU  the  moment  of  his  dissolution,  we 
always  lived  in  the  strictest  habits  of  friendship 
and  confidence.  He  was  an  officer  with  whom 
I  had  participated  in  almost  every  vicissitude  of 
fortune,  (in  many  a  weU-tried  field,)  from  the 
frozen  waters  of  the  North  to  the  burning 
sands  of  the  South.    He  was  a  man  whose  vir- 
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tues  and  talents  I  knew  and  revered;  Ms  noble 
soul  would  have  revolted  at  the  idea  of  imposi- 
tion. He  never  would  have  oflfered  in  a  clcrnn 
to  Congress,  but  upon  the  purest  prinoiples  of 
honor  and  justice.  I  was  a  witness  to  the  press- 
ing necessity  that  compelled  him  to  become  the 
surety,  for  which  indemnity  is  now  claimed. 
He  did  what  I  would  have  done,  (as  second  in 
command,)  had  he  been  absent  at.  that  trying 
crisis.  The  claim  I  hnow  to  be  just,  and 
1  am  decidedly  of  opinion  that  he  was  drawn 
into  that  security  from  the  situation  in  which 
he  was  placed  by  Congress,  as  Oommander-in 
chief  of  the  Southern  Department.  Under  these 
impressions,  I  beg  leave  to  submit  to  the  con- 
sideration of  this  committee  the  resolutions 
now  in  my  hand,  and  doubt  not  of  their  con- 
current support. 

"  Resolved^  as  the  (pinion  of  this  Committee,  That 
the  estate  of  the  late  Major  General  Nathaniel 
Greene  ought  to  be  indemnified  for  and  on  account 
of  the  engagements  entered  into  by  that  General  with 
certain  persons  in  the  State  of  South  Carolina,  for  the 
purpose  of  obtaining  supplies  for  the  American  Army, 

in  the  year  1783,  and  that be  granted  to  the 

Executors  of  the  estate  of  the  late  Major  General 
Nathaniel  Greene,  for  that  purpose. 

"  Resolved,  That  a  committee  be  appointed  to  bring 
in  a  bill  in  conformity  to  the  foregoing  resolution." 

Mr.  BouDiNor  said,  there  was  no  greater 
friend  to  the  memory  of  General  Greene  than 
he  was,  nor  any  person  more  anzious  to  have 
justice  done  to  his  widow  and  family ;  but  he 
was  apprehensive  that  the  resolution  proposed 
by  the  worthy  gentleman  who  had  first  brought 
forward  this  subject  was  not  drawn  up  in  such 
a  manner  as  to  ensure  it  a  passage  through  both 
Houses  of  Congress.  He  wished,  therefore,  that 
it  should  be  so  expressed  as  to  prevent  any  te- 
dious discussion,  and  at  the  same  time  do  ample 
justice.  The  Report  of  the  Secretary  of  the 
Treasury  puts  the  subject  on  the  best  footing. 
The  motives  which  led  Mm  to  make  the  con- 
tract were,  first,  the  pubhc  good ;  and  perhaps, 
secondly,  to  serve  Ms  friend,  Mr.  Burnett,  be- 
cause he  was  Ms  aide-de-camp,  and  he  wished 
to  put  Mm  in  the  way  of  being  established  in 
business  after  the  war ;  but  Mr.  Burnett  was 
never  in  any  other  way  connected  with  General 
Greene  than  as  a  yoimg  man  brought  up  in  the 
family,  whom  he  wished  to  patronize. 

After  a  few  other  observations,  Mr.  Boudinot 
moved  to  strike  out  the  preamble  of  the  resolu- 
tion proposed  by  Mr.  Wayne,  and  to  adopt 
words  nearly  in  substance  as  follows : 

"Resohed,  That  it  is  becoming  the  dignity  of  Con- 
gress to  make  oompeueation  for  the  widow  and  or- 
phans of  the  late  Major  General  Greene,  who  so  glori- 
ously senred  his  country;  and  that  they  be  indemni- 
fied for  the  loss  which  his  estate  is  hkely  to  sustam 
by  his  havmg  entered  into  certain  bonds  for  supplying 
the  Southern  army  with  rations  and  clothing,  at  a 
time  when  they  were  threatening  to  disperse." 

Mr.  FiNDLAT  observed,  that  on  the  question 
as  it  is  now  stated,  the  committee  have  a  choice 


of  three  alternatives ;  the  claim  may  be  rejected, 
a  pension  or  gratuity  may  be  granted  to  the 
amount,  or  the  claim  of  the  petition  may  be 
granted  as  a  matter  of  right,  upon  the  footing 
of  its  own  merits  by  a  special  law,  as  all  author- 
ized claims  which  Congress  grant  are  given. 
Claims  for  which  the  standing  laws  are  compe- 
tent, do  not  come  before  us.  I  am  in  favor  of 
the  last  alternative.  I  am  against  rejecting  the 
petition ;  because,  as  the  facts  are  stated  in  the 
Report  of  the  Secretary  of  the  Treasury,  Gene- 
ral Greene  putting  himself  in  this  situation  ot 
risk  was  from  the  most  public-spirited  motive; 
it  was  to  support  the  public  interest  at  a  most 
important  crisis,  when  the  well-being,  if  not  the 
existence  of  the  Southern  army  was  at  stake,  as 
well  as  the  security  of  the  inhabitants.  If  a 
commander-in-chief  of  an  army  may  be  ruined 
in  Ms  private  af&irs  by  making  an  unauthor- 
ized exertion  to  save  his  army  or  his  country, 
the  precedent  may  be  dangerous ;  it  may  teach 
commanders  lessons  of  prudence,  which  may 
have  ruinous  effects.  It  is  true  the  necessity  of 
the  case  must  be  such  as  will  justify  the  unau- 
thorized measure  :  from  the  Report,  this  appears 
to  have  been  the  case  in  the  subject  of  the  pres- 
ent debate.  From  the  whole  state  of  the  facts 
before  us.  General  Greene  appears  not  to  have 
had  his  own  interest  in  view  in  tMs  transaction, 
if  the  proof  of  this  only  lay  between  Banks  and 
him.  The  established  character  of  General 
Greene,  not  only  as  an  oflBcer,  but  as  a  man  of 
integrity  and  public  spirit,  certainly  cannot  sink 
when  laid  in  the  balance  with  the  secret  insinu- 
ation of  an  nnprincipled  speculator.  Such  has 
been  my  own  opinion  of  General  Greene's  cha- 
racter, that  I  would  certainly  require  other 
proofs  than  tMs  before  I  would  even  indulge 
suspicions :  but  it  does  not  rest  upon  this.  We 
have  Banks's  own  testimony  to  the  contrary,  and 
his  partner,  and  we  know  it  would  have  been 
the  interest  of  Banks  &  Co.  to  have  made  the 
contrary  appear :  nay,  we  have  such  a  cloud  of 
witnesses,  all  concurring  to  the  same  point,  as 
appears  suflBcient  to  remove  doubts  from  the 
most  scrupulous  mind.  Unauthorized  accounts 
are  admitted  in  settlements  between  the  United 
States  and  the  individual  States,  upon  the  prin- 
ciples of  equity.  I  consider  this  as  a  case  of  the 
same  nature,  and  wiU  vote  for  it  agreeably  to 
this  precedent.  I  consider  granting  the  prayer 
of  the  petition  in  this  manner,  as  an  act  of 
justice,  not  only  to  Ms  estate,  but  to  the  memory 
of  his  character.  But  I  object  to  granting  the 
relief  in  the  indirect  way  of  a  pension ;  it  is  not 
so  safe  to  the  public,  nor  so  honorable  to  the 
heirs  of  General  Greene.  To  the  public  it  is 
MgMy  dangerous  as  a  precedent ;  it  will  operate 
as  an  opening  wedge  to  other  claims  wiliiout 
limitation.  Few  indeed  can  have  an  unauthor- 
ized though  just  claim  as  commanders-in-chief 
of  an  army  reduced  to  such  a  dilemma  as  origi- 
nated the  present  question ;  but  merit  and  dis- 
tress are  not  confined  to  commanders  alone; 
they  are  to  be  found  in  every  rank  of  citizens 
The  struggles  during  the  late  revolution  pro- 
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duced  abundaiioe  of  merit;  we  cannot  look 
around  in  this  House,  nor  in  any  large  collection 
of  citizens,  but.our  eye  meets  with  those  who 
have  claims  of  merit.    We  can  scarcely  be  ac- 
quainted in  any  neighborhood,  but  we  must  be 
acquainted  with  such  as  have  been  reduced  to 
distress  by  their  meritorious  exertions,  either  in 
the  camp,  in  the  cabinet,  or  by  granting  supplies. 
How  many  who  have  aided  the  public  with 
their  substance,  have  been  obliged  to  part  with 
the  evidences  of  their  meritorious  claims  for  a 
temporary  relief.      Many  of  the  aged,  many 
widows  and  orphans,  to  my  knowledge,  labor 
in  penury,  and  mourn  in  secret,  on  the  account 
of  such  meritorious  aids  not  being  recompensed 
when  they  ought  to  have  been;  though  this 
was  owing  to  the  public  misfortune,  yet  the 
merit  and  sufferings  were  not  the  less.    I  am 
very  sensible  of  the  great  merit  of  General 
Greene ;  it  is  so  well  known,  and  so  generally 
acknowledged,  on  aU  hands,  as  to  render  it  im- 
proper for  me  to  enlarge  thereon.    But,  supe- 
rior as  his  merit  was,  if  we  grant  a  pension  or 
relief  not  founded  on  a  just  claim,  merit  of  a 
lower  order  must  be  also  admitted :  there  is  no 
distinguishing  the  shades.  I  have  heard  of  claims 
on  the  footing  of  merit  brought  before  Congress, 
supported  by  such  arguments  as  would  induce  a 
stranger  to  think  that  nearly  all  the  merit  of 
accomplishing  the  revolution   was  centred  in 
the  claimant.    If  merit  is  to  be  rewarded  by 
pensions,  we  shall  soon  have  claimants  in  abun- 
dance.    In  the  exercise  of  supreme  command, 
difficulties  often  arise  which  render  exertions 
necessary  for  which  general  rules  cannot  be 
provided ;  these  have  been  generally  treated  as 
objects  of  indemnification.    Many  claims    are 
now  before  Congress ;  they  are  various  in  their 
nature,  and  no  doubt  a  number  of  them  wiU.  be 
admitted ;  but  from  every  view  I  have  taken  of 
the  claim  before  us,  I  think  the  present  as 
strongly  addresses  our  justice  and  sympathy  as 
any  of  them. 

Mr.  Watne  thought  it  necessary  to  make 
some  observations  on  what  had  fallen  from 
the  gentleman  on  his  right,  (Mr.  Boudetot.) 
In  order  to  place  this  subject  in  a  proper  point 
of  view,  he  begged  leave  to  mention  certain  cir- 
cumstances previous  to  the  evacuation  of  Charles- 
ton. Some  of  the  first  characters  in  South  Caro- 
Ima  obtained  a  flag  from  General  Greene,  to  meet 
adeputation  of  merchants  and  others  under  a  flag 
from  the  British  lines.  Those  merchants  were 
anxious  to  remain  after  the  army,  for  the  purpose 
of  disposing  of  their  stock  in  trade,  and  wished 
for  a  reasonable  time  to  transact  that  business ; 
this  indulgence  was  readily  granted,  for  it  was 
thought  an  object  of  consequence  to  retain  sup- 
plies for  the  use  of  the  country  as  well  as  for 
the  army ;  and  they  were  permitted  to  con- 
tinue in  the  place  for  the  space  of  twehe  months 
after  the  abandonment  should  take  effect.  As- 
surances were  also  given  them  for  the  inviolable 
protection  of  their  persons  and  property  for  that 
period.  Thus  sanctioned,  they  were  probably 
induced  to  speculate  upon  such  stores  as  the 
Vol.  L— 22 


British  army  could  spare,  (for  that  army  was 
redundantly  supplied,)  whilst  the  Americans 
were  experiencing  almost everypossible  distress 
for  want  of  the  common  necessaries  of  life. 
About  this  time  hopes  were  entertained  of  the 
speedy  appearance  of  a  superior  marine  force 
from  the  French  West  Indies,  to  that  of  the 
British;  and  the  operating  army  under  my 
command  was  advanced  to  the  quarter-house, 
in  a  position  to  prevent  the  enemy  from  embark- 
ing with  impunity,  anft  to  protect  the  town  and 
its  inhabitants  from  depredation  and  insult. 
This  manoeuvre  had  the  desired  effect ;  it  created 
a  jealousy  in  the  British  General  for  the  safety 
of  his  rear,  and  General  Leslie  was,  in  a  manner, 
compelled  to  come  into  a  convention,  more  re- 
sembling a  capitulation  than  an  abandonment, 
for  he  was  under  the  necessity  to  "  agree  not  to 
commit  any  insult  upon  the  inhabitants,  or  de- 
predation upon  their  property,  or  damage  to  the 
city,  at  or  after  his  embarkation."  The  word 
after  caused  some  demur ;  but  it  was  insisted 
upon  and  complied  with,  in  consequence  of  the 
orders  I  had  previously  received  from  General 
Greene ;  a  measure  which  at  once  afforded  se- 
curity to  the  inhabitants,  and  a  flattering  pros- 
pect of  fuU  supplies,  as  well  for  the  citizens  as 
for  the  army. 

The  gentleman  (Mr.  Botjdinot)  says — How 
are  we  to  distinguish  between  the  articles  and 
necessaries  that  were  actually  made  use  of  by  the 
army,  and  of  the  other  goods  purchased  of  the 
British  merchants  ?  This  may  be  fully  answered 
and  explained  by  mentioning  this  fact:  that 
those  merchants  took  advantage  of  their  situa- 
tion, and  would  not  dispose  of  any  article  suit- 
able for  the  army  unless  tMir  wTwle  stock  were 
pwcTiased  together;  having  but  twelve  months 
to  dispose  of  their  goods  and  collect  their  debts. 
Nor  could  the  necessary  articles  be  obtained  at 
the  point  of  the  bayonet,  as  the  merchants  were 
protected  by  a  compact  made  under  the  sanc- 
tion of  a  flag.  Nor  would  they  trust  the  con- 
tractor Banlcs  with  their  property,  unless  Gene- 
ral Greene  became  his  security ;  by  which  act, 
in  their  opinion,  the  United  States  would  be 
bound  in  honor  to  fulfil  a  contract  made  by  their 
commanding  officer ;  nor  did  General  Greene 
come  into  the  measure  until  compelled  by  dire 
necessity,  to  prevent  a  mutiny  and  dissolution 
of  the  army.  And  such  was  the  exhausted  situ- 
ation of  the  country  in  the  vicinity  of  Charleston, 
that  the  Executive  and  the  Le^lature  found  it 
expedient  to  send  a  distance  into  the  coimtry  to 
obtain  supplies  for  themselves  and  the  refugee 
families  who  were  returning  to  the  city  after 
the  evacuation :  in  fact,  we  were  under  the  ne- 
cessity of  taking  part  of  these  very  provisions, 
to  prevent  an  instantaneous  revolt. 

But  the  gentleman  (Mr.  Botjdinot)  says  that 
General  Greene's  private  friendship  for  Major 
Burnett,  who  had  been  his  aide-de-camp,  was  a 
pecidiar  inducement  for  his  entering  into  that 
security,  and  that  Major  Burnett  had  mortgaged 
an  island  to  General  Greene  as  a  collateral  se- 
curity.   This,  indeed,  was  an  act  of  private 
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friendship  ;  but  it  was  a  subsequent  transaction, 
and  noways  connected  with  the  former,  nor  is 
it  amongst  the  charges.  This  was  a  private  pur- 
chase by  Major  Burnett  from  Mr.  John  M'Quoen, 
a  gentleman  well  known  in  South  Carolina; 
and  it  was  thought  to  be  a  very  advantageous 
purchase  for  Major  Burnett  at  the  time  it  was 
made,  (although  it  has  turned  out  otherwise,) 
but  it  was  necessary  for  him  to  obtain  security, 
previous  to  receiving  titles. '  He  applied  to 
General  Greene  to  become  his  security  upon 
that  occasion,  which  was  complied  with ;  and 
in  that  act  he  certainly  displayed  a  superior  de- 
gree of  private  friendship,  and  such  as  has  al- 
ready been  found  extremely  injurious  to  his 
family ;  but  it  is  by  no  means  connected  with 
the  claim  now  under  consideration. 

The  danger  of  establishing  a  precedent  in  fu- 
ture, unsupported  by  previous  authority  obtained 
from  Congress,  is  also  mentioned  as  an  objection. 
Mr.  Chairman,  there  never  can  be  any  danger 
of  drawing  this  circumstance  into  precedent; 
for  the  page  of  history  never  did  before,  nor  I 
believe  ever  vrill  again,  produce  a  similar  prece- 
dent, i.  e.  an  army  facing  and  surmounting  every 
diifioulty  and  danger  through  a  long  and  bloody 
contest,  badly  clothed  and  worse  paid,  and  fre- 
quently destitute  of  the  common  necessaries  of 
life.  Sir,  it  is  for  the  honor  of  General  Greene 
that  we  contend ;  and  lam  warranted  in  assert- 
ing, that  he  was  not  interested  in  the  contract 
of  Mr.  Banks,  otherwise  than  from  the  pure  and 
virtuous  motives  of  serving  and  saving  his  coun- 
try. I  therefore  feel  myself  feiterested,  and 
bound  in  honor  to  support  and  defend  the  char- 
acter of  my  departed  friend,  and  to  demand  this 
claim  as  a  matter  of  right,  and  not  of  grace  ; 
and_  I  have  a  confidence  that  the  candor  and 
justice  of  this  committee  will  induce  them  to 
adopt  the  principles  of  the  resolutions  submitted 
to  their  consideration. 

Mr.  Sumter.— With  respect  to  the  resolu- 
tion as  it  now  stands,  I  feel  myself  obliged  to 
oppose  it.  Nothing  that  has  fallen  from  the 
gentleman  over  the  way  (Mr.  Wayne)  has  con- 
vinced me  that  the  measure  is  proper  or  just. 
It  is  necessary  to  be  cautious  in  the  manner  of 
discussing  a  matter  of  so  much  delicacy.  I 
rise,  not  to  make  any  pointed  objections  that 
can  in  any  degree  injure  the  reputation  of  the 
oflBcer,  whose  abilities  I  respect,  or  to  hurt  the 
feelings  of  his  family  or  connections.  I  suppose 
that  no  gentleman  wm  decide  in  favor  of  the 
resolution  without  examining  the  merits  of  the 
case.  The  committee  will  have  that  informa- 
tion which  they  shall  deem  to  be  requisite  on 
the  occasion.  I  am  sorry  to  differ  in  opinion 
with  the  gentleman  from  Georgia,  and  am  there- 
fore disposed  to  make  sacrifices  of  my  own  feel- 
ings of  past  injuries,  and  will  not  suffer  them  to 
warp  my  judgment,  but  wiU  endeavor  to  decide 
in  conformity  with  the  opinions  of  the  people  of 
the  State  of  South  Carolina,  and  in  particular 
of  the  district  which  I  have  the  honor  to  repre- 
sent. In  going  into  the  investigation  of  this 
matter,  I  wiU  give  my  reasons  why  I  do  not 


think  the  country,  although  in  extreme  distress, 
was  in  that  deplorable  situation  which  has  been 
represented ;  neither  was  its  credit  reduced  so 
low  but  that  relief  might  have  been  obtained, 
and  that  so  small  an  army  might  have  been 
accommodated,  had  a  proper  application  been 
made  in  time  to  the  Government.  The  gentle- 
man must  therefore  be  mistaken  in  stating  those 
circumstances;  for  if  the  proper  documents  be 
examined,  it  will  appear  that  the  army  received 
very  ample  supplies  from  the  same  source,  some 
months  previous  to  the  contract  made  by  Mr. 
Banks,  which  must  have  been  in  November,  or 
early  in  December,  and  previous  to  the  evacua- 
tion of  Charleston.  "Whether  it  was  better  to 
adopt  the  means  used  by  General  Greene,  or 
those  within  the  power  of  the  Government,  I 
shall  not  pretend  to  determine ;  but  I  have  no 
doubt  that  the  Government  possessed  both  the 
means  and  the  inclination  to  find  supplies.  The 
contract  was  first  made  by  Banks  in  November 
or  December,  and  General  Greene  did  not  be- 
come the  guarantee  until  the  April  following ; 
whether  there  were  any  reasons  for  preferring 
this  mode  to  that  of  an  application  to  Govern- 
ment, will  perhaps  appear  in  the  course  of  the 
investigation. 

Mr.  Chairman,  this  contract  has  been  consid- 
ered to  have  operated  rather  as  a  misfortune, 
a,lthough  it  may  have  afforded  a  temporary  re- 
lief; it  was  the  occasion  of  much  complaint, 
vexation,  and  distrust,  rather  than  of  concilia- 
tion ;  and  that  this  discontent  ran  through  the 
army  is  within  the  knowledge  of  several  officers 
whose  names  could  be  mentioned.  It  is  there- 
fore necessary  to  bring  the  matter  into  the  fidl 
view  of  the  committee,  and  to  have  recourse 
to  the  files  of  the  public  offices,  before  we  agree 
to  the  resolution  on  the  table.  At  the  same 
time,  it  is  my  sincere  wish  to  render  justice  to 
the  family  of  the  deceased  in  every  reasonable 
accommodation ;  but  it  does  not  appear  to  me 
that  the  family  is  reduced  to  that  ^agreeable 
situation  which  has  been  represented.  The 
large  grants  that  have  been  made  by  the  States 
of  Georgia,  North  and  South  Carolina,  are  still 
in  the  possession  of  the  heirs  of  the  deceased, 
and  I  have  been  informed  that  a  gentleman 
offered  $30,000  for  that  granted  by  North  Caro- 
lina, so  late  as  last  summer;  neither  have  I 
heard  that  any  distress  has  been  levied  upon 
any  of  these  estates,  or  that  they  are  so  much 
affected,  in  reality,  but  that  the  claims  made 
against  them  are  rather  of  a  nominal  and  vision- 
ary nature.  But  admitting  that  General  Greene 
was  security  for  the  United  States,  and  that  the 
opera,tion  had  been  beneficial,  (which  I  deny;) 
does  it  appear  that  executions  have  been  levied 
to  any  considerable  amount,  or  to  such  an  extent 
as  to  justify  the  present  application?  To  me  it 
does  not  appear  this  has  been  the  case,  neither 
do  I  believe  that  the  estate  has  been  reduced  in 
the  manner  represented ;  and,  whilst  I  say  it,  I 
honestly  and  sincerely  hope  it;  under  which 
impression,  I  can  never  accede  to  the  resolution 
on  the  table. 


DEBATES  OP  CONGRESS. 


339 


Jasuary,  1792.] 


Petition  of  Catharine  Greene. 


[H.  OP  E. 


Mr.  Wadswoetb. — The  gentleman  last  up  has 
said  many  things  to  me  utterly  unintelligible, 
and  others  which  directly  militate  with  what 
has  been  said  by  the  gentleman  from  Georgia. 
He  has,  however,  declared  that  no  real  or  sup- 
posed personal  injury  shall  influence  him  in  giv- 
ing his  opinion  or  vote.  I  hope,  sir,  he  wiU  not 
now  feel  or  resent  those  real  or  supposed  inju- 
ries. I  do  believe  they  are  not  real ;  and  from 
my  long  and  intimate  acquaintance  with  General 
Greene,  I  had  good  opportunity  to  know  him ; 
a  Tietter  man  I  never  did  know.  That  he  had 
enemies  is  not  to  be  wondered  at;  the  nature 
of  his  command  to  the  southward  was  impor- 
tant, critical,  and  difficult,  and  he  might  be  con- 
strained to  do  things  that  necessity  only  would 
justify.  If  he  has  injured  any  man,  he  has 
atoned  for  it ;  neither  the  tongue  nor  pen  of 
malice,  have  been  able  to  affix  a  stigma  on  his 
character.  If  I  ever  knew  a  man  whose  heart  was 
pure  aad  without  guUe,  it  was  General  Greene, 
Yet  he  had  enemies ;  no  man  deserved  them  so 
little.  More  honest  fame  is  due  to  no  man. 
And  if  his  fortune  is  to  be  sacrificed,  and  his 
family  beggared,  it  is  a  consolation  that  his  good 
name  will  last  for  ever.  Being  one  of  his  exec- 
utors, I  know  something  of  his  affairs ;  but  it 
was  with  reluctance  I  rose,  as  my  attachments 
to  him  and  concern  for  his  family  render  it  ex- 
tremely difficult  for  me  to  enter  on  the  subject. 
,  The  gentleman  from  South  Carolina  has  told  us 
he  is  acquainted  with  the  affairs  of  the  estates 
in  the  Oarolinas,  and  has  said  they  are  without 
any  executions  against  them,  the  bonds  on  good 
credit,  and  the  family  in  no  danger  of  poverty, 
&c.  I  can  hardly  allow,  sir,  that  he  is  acquaint- 
ed with  the  affairs  of  General  Greene,  even  in 
South  Carolina  and  Georgia ;  but  if  he  is,  I  wiU. 
ask  him  if  he  does  not  know  that  all  the  negroes 
from  the  South  Carolina  estate  are  sold,  and 
that  the  land  is  totally  unproductive  ?  that  Mr. 
Kutledge  has  prevented  executions  from  taking 
the  Georgia  estate  by  his  personal  interference  ? 
that  all  die  estates  in  Ehode  Island  and  New 
Jersey  are  sold?  and  that  the  hope  of  the  jus- 
tice we  now  ask  for  has  delayed  the  sale  of  all 
the  rest,  to  satisfy  his  creditors — his  Southern 
creditors  ? 

The  proofs  and  documents  alluded  to  by  the 
gentleman  (Mr.  Sumteb)  have  been  before  Con- 
gress for  several  years,  and  the  friends  and  ex- 
ecutors of  General  Greene  have  challenged  his 
enemies,  in  every  part  of  the  Union,  to  disprove 
them ;  and  I  hope  no  delay  will  now  take  place. 
The  subject  is  fuUy  before  Congress.  I  hope 
justice  wiU  be  done  to  the  widow  and  orphans 
of  the  late  General  Greene,  and  that  the  investiga- 
tion will  now  be  flnished^  his  honest  fame  vin- 
dicated and  established,  and  his  family  saved 
from  the  ruin  that  awaits  them. 

Mr.  Habtlbt,  in  support  of  Mr.  Wayne's 
motion,  observed,  that  he  had  paid  some  atten- 
tion to  the  report  and  the  documents  referred  to 
in  it,  as  well  as  the  objections  made  to  the  reso- 
lutions under  consideration.  Many  of  the  ob- 
jections, said  he,  have  been  answered  by  gentle- 


men who  were  nearer  to  the  scene  of  action 
than  myself;  I  shall  strive  to  obviate  others. 
The  mode  of  conducting  our  affairs  in  South 
Carolina  does  not  seem  to  have  been  agreeable 
to  the  gentleman  opposite  to  me  from  that 
State,  (Mr.  Sumtbe,)  and  he  expresses  his  high 
disapprobation  of  many  parts  of  it.  When  I 
disagree  with  that  gentleman,  I  do  it  with  great 
reluctance ;  for  no  one  on  this  floor  has  a  greater 
respect  for  him  than  myself.  In  a  hazardous 
and  difficult  situation,^r  in  carrying  on  war,  or 
even  in  great  political  questions,  the  best  friends 
may  differ  in  the  mode  of  conducting  them ;  and 
it  has  too  frequently  happened,  that  such  differ- 
ence has  tended  to  lessen  the  friendship  which 
formerly  existed.  Upon  the  whole,  our  arms  to 
the  southward  were  crowned  with  success ;  we 
must  presume  the  means  generally  used  were 
right.  If  supplies  could  have  been  furnished  by 
the  State  of  South  Carolina,  it  is  a  pity  they 
were  not  granted.  I  say,  it  is  possible  General 
Greene  might  have  pursued  a  different  mode  to 
obtain  clothing  and  provisions.  He  did  not. 
He  was  of  opinion  no  other  plans  could  have 
been  successfully  followed  but  those  which  were 
adopted.  'The  idea  of  his  being  a  partner  with 
Banks  &  Co.,  seems  to  be  given  up  by  the  op- 
position. The  mere  insinuation  of  Mr.  Banks 
and  some  others  can  have  no  influence  against 
such  a  cloud  of  evidence  and  documents.  These 
are  so  strong  for  the  General,  that  they  would 
work  conviction  on  the  greatest  infidel.  I  shall 
barely  advert  to  a  part  of  them,  as  mentioned  in 
the  report,  an^  on  this  head  give  a  few  observa- 
tions of  my  own.  And,  first,  the  appUcation  to 
the  Legislature  of  South  Carolina,  in  order  to 
create  a  competition :  Had  he  been  concerned  as 
a  partner,  or  intended  to  be  so,  no  competition 
through  that  channel  would  have  been  proposed. 
If  he  was  to  be  a  partner,  the  more  secret  the 
transaction,  the  higher  the  advantage.  The 
bond  of  indemnity  to  General  Greene,  oaths  of 
Banks  and  Hunter,  certificate  from  Mqjor  For- 
syth, Nathaniel  Pendleton's  oath,  Charles  0. 
Pinckney's  oath,  (now  Governor  of  South  Caro- 
lina,) and  the  certificates  of  the  two  Chancellors 
of  South  Carolina,  who  were  both  high  in  the 
Executive,  when  these  transactions  should  have 
happened.  Besides,  sir,  if  we  consider  how 
many  partners  there  were  concerned  with  Banks 
in  the  different  transactions,  had  General  Greene 
been  one  of  the  company,  it  must  long  since 
have  been  manifested  to  the  world.  The  secret 
could  not  have  been  kept ;  nor  can  we  possibly 
think  that  General  Greene,  who  was  undoubtedly 
a  man  of  understanding,  would  have  expressed 
himself  in  the  manner  he  has  done,  in  the  close 
of  his  letter  from  Newport,  dated  the  24th  of 
August,  1785,  had  he  been  a  partner.  He  saya 
there,  "  Thus  have  I  given  your  Excellency  a 
short  narration  of  the  origin  and  situation  of 
this  matter,  and  have  only  to  add  on  this  sub- 
ject, that  I  never  held  any  commercial  connec- 
tion with  the  company,  other  than  what  concern- 
ed the  public,  either  directly  or  indirectly,  or 
ever  received  one  farthing  profit  or  emolument. 
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or  the  promise  of  any  one  from  them ;  and  my 
bond  of  indemnity  expressly  declares  that  I  have 
no  interest,  connection,  or  concern,  in  the  debts 
for  which  I  became  bound,  all  which  I  am  wil- 
ling to  verify  on  oath."  Would  he  have  pledged 
his  honor,  his  reputation,  had  he  been  inter- 
ested? No,  it'is  impossible !  He  would  have 
been  silent  had  he  been  a  culprit,  and  not  have 
challenged  the  world,  as  the  power  of  detection 
would  have  laid  with  so  many,  and  the  shaft 
of  envy  always  ready.  I  hope  every  man  must 
be  satisfied  that  the  General  was  no  partner. 

The  great  points  of  contest  before  the  com- 
mittee seem  now  to  be — 

1st.  Did  the  General  enter  into  these  engage- 
ments out  of  personal  regard  to  individuals, 
without  a  view  to  the  public  interest  ? 

2dly.  "Was  not  the  good  of  the  public  his 
principal  object  ? 

Sdly.  ITnder  all  circumstances,  should  not  his 
estate  be  indemnified? 

As  to  the  first,  I  cannot  think  that  the  Gene- 
ral, out  of  mere  personal  regard  to  individuals, 
without  a  view  to  the  public  good,  would  have 
been  bail.  He  had  been  esteemed  a  man  of 
prudence,  and  was  not  a  person  of  large  fortune. 
How  would  he  embarrass  his  family  and  prop- 
erty in  such  engagements  ?  Who,  under  mere 
motives  of  friendship,  would  have  done  sol 
The  sum  was  too  large;  he  had  no  interest. 
He  got  no  goods  or  money  for  himself.  He 
might  have  had  a  favorable  opinion  of  some  of 
the  company,  but  his  responsibility  was  become 
necessary  with  a  view  to  the  public  good. 

As  to  the  second,  public  good  must  have  been 
his  principal  object.  The  contracts  before  made 
would  not  have  been  carried  into  execution, 
without  the  aid  of  the  contract,  for  which  the 
indemnity  was  made  in  AprO,  1783.  A  great 
many  articles  were  absolutely  necessary  to  the 
army ;  they  were  connected  with  others ;  the 
necessaries  could  not  at  that  critical  period,  or 
for  the  moment,  be  obtained  elsewhere.  The 
merchants,  as  I  understand,  insisted  upon  two 
conditions  before  they  would  dehver  the  goods : 
1st,  that  all  the  goods  should  go  together ;  2d, 
that  the  commanding  oflBcer  should  become  se- 
curity. There  was  a  necessity  for  an  additional 
capital  to  furnish  the  means  for  supporting  the 
army ;  and  as  most  of  the  gopds  were  useful 
and  necessary,  the  residue  might  be  disposed  of 
to  the  best  advantage,  and  the  money  arising 
fromthem  be  applied  to  the  payment  of  the 
debt.  Public  necessity  and  the  state  of  things 
would  oblige  the  General  to  agree  to  the  first 
condition.  The  compliance  with  the  second 
condition  became  a  necessary  consequence.  The 
General's  letter  from  Newport,  and  General 
Wayne's  oath,  Nathaniel  Pendleton's  oath,  and 
other  evidence,  prove  the  situation  of  the  ai-my. 
As  to  the  third  point,  should  not  his  estate  be 
indemnified?  Through  his  zeal  for  the  public 
good,  he  has  unfortunately  involved  his  estate 
in  difficulty.  Whatever  the  conduct  of  the  com- 
pany might  be,  the  creditors  were  not  to  be 
affected  either  by  the  fraud  or  failure  of  Banks 


and  the  purchasers.  General  Greene  was  lia- 
ble. The  General,  when  he  hears  of  miscon- 
duct, does  all  he  can  to  save  and  indemnify 
Tiimself,  and  through  him  the  United  States. 
Securities  were  taken  in  as  ample  a  manner  as 
they  could  be  obtained  from  the  delinquents; 
and  General  Greene  never  wished  to  call  upon 
the  public,  until  every  other  means  failed.  So 
late  as  the  year  1785  he  had  still  hopes  there 
would  be  no  loss ;  but  when  he  found  the  dan- 
ger, a  sense  of  duty  obliged  him  to  come  for- 
ward to  save  himself  and  family,  to  ask  the 
protection  of  the  pubUo  to  indemnify  him  from 
a  debt  that  he  had  contracted  to  save  an  army 
from  mutiny  and  disbanding ;  to  protect  a  coun- 
try which  otherwise  would  have  been  exposed. 
Many  exertions  had  he  to  make  to  feed  the 
hungry  and  cover  the  naked ;  were  not  these 
for  the  public  good,  and  shall  his  private  prop- 
erty suffer?  Shall  his  family  be  reduced  to 
beggary,  be  stripped  of  their  all,  to  discharge 
what  the  United  States  are  in  honor  and  in 
justice  bound  to  pay? 

Betrospective  laws,  to  affect  rights  attacked, 
ought  never  to  pass ;  but  laws  have  frequently 
been  enacted  to  indemnify  persons  for  a  con- 
duct, though  not  strictly  legal,  yet  founded  on 
the  special  circumstances  of  the  case — ^the  safety 
or  honor  of  a  nation  or  army,  where  the  con- 
stitutional authority  could  not  come  forward  in 
time.  Such  was  the  treaty  or  system  formed 
by  the  Duke  of  Marlborough  and  the  great  De 
Witt.  The  Dutch,  instead  of  punishfiig  their 
minister,  approved  the  measure ;  it  eventually 
tended  to  the  safety  and  honor  of  the  allies. 
The  individual  who  undertakes  risks  for  his 
country's  good,  a  magnanimous  Government 
will  always  sanctify.  We  should  consider  the 
case  upon  substantial  principles,  not  accordiog 
to  the  letter,  not  act  as  the  Lacedsemonians  did 
to  one  of  tlieir  leaders;  they  fined  him  for 
the  infringement  of  the  letter  of  the  law,  yet 
for  the  same  act  rewarded  the  hero  with  a  gar- 
land. The  fine  here  ruins  the  General's  estate, 
and  the  garland  alone,  I  fear,  in  this  country, 
will  not  give  his  children  bread  or  a  becoming 
education. 

In  our  late  contest,  the  common  maxims  of 
old  nations  could  not  always  be  adhered  to. 
We  were  obliged  to  act  according  to  emergen- 
cies. In  the  case  of  General  Greene,  he  seems 
to  have  intended  for  the  best.  He  helped  to 
serve  and  save  a  country.  His  merit  stands 
high  indeed.  I  need  not  repeat  the  number  of 
his  great  and  glorious  actions,  which  mark  him 
the  General  and  the  hero.  His  name  Will  be 
handed  down  with  honor  to  succeeding  ages. 

Under  all  circumstances,  I  think  his  estate 
should  be  indemnified.  If  the  committee  do 
not  like  the  whole  of  the  resolution,  let  there 
be  a  division,  as  proposed  by  one  of  the  gentle- 
men from  South  Carolina;  though  I  should 
think  we  might  safely  vote  for  the  whole  of  the 
resolution,  and  let  the  bill  make  any  other  pro- 
visions which  it  may  be  thought  necessary. 

Mr.  Lbb,  Mr.  Barnwell,  Mr.  Wayitb,  and 
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Mr.  BoTJBNE,  K.  I.,  spoke  in  favor  of  agreeing 
to  the  resolutions,  and  Mr.  Macon  and  Mr. 
Sttieges  against  the  motion.  Mr.  StritTEE 
closed  the  debate  in  sundry  remarks  on  extracts 
from  letters  wrote  by  General  Greene  during 
the  late  war,  inserted  in  Gordon's  History  of 
the  American  Revolution,  which  extracts  con- 
tain unfavorable  reflections  on  the  militia  of 
South  Carolina,  and  the  patriotism  of  -the  in- 
habitants of  that  State.  These  reflections,  Mr. 
SuMTBB  said,  were  gross  calumnies  on,  and 
misrepresentations  of  the  character  of  that  peo- 
ple, which  he  said  were  invalidated  by  facts 
that  at  that  time  took  place,  and  by  the  general 
tenor  of  the  conduct  of  South  Carolina  through- 
out the  whole  course  of  the  war. 


Monday,  January  28. 
Petition  of  Gatha/rine  Qveene. 

The  order  of  the  day  being  called  for,  on  the 
report  of  the  Secretary  of  the  Treasury  on  the 
petition  of  Catharine  Greene,  several  members 
objected  to  taking  up  this  subject,  being  of  a 
private  nature,  while  matters  of  the  greatest 
public  importance  demand  the  immediate  at- 
tention of  Congress.  The  question  being  taken, 
the  motion  for  going  into  Committee  of  the 
Whole  was  carried,  21  to  16  ;  and  Mr.  Livbe- 
MOEE  took  the  chair. 

After  considerable  debate,  the  question  was 
put  for  agreeing  to  the  flrst  resolution,  in  the 
following  words : 

Semlved,  as  the  opinion  of  this  committee,  That 
the  estate  of  the  late  Major  General  Greene  ought  to 
be  indemnified  for  the  engagements  entered  into  by 
that  General,  with  certain  persons  in  the  State  of 
Sonth  Carolina,  for  the  purpose  of  obtaining  supplies 
for  the  Army  of  the  United  States,  under  his  com- 
mand, in  the  year  1783. 

Which  was  negatived,  28  to  25. 

The  committee  then  rose,  and  the  Chairman 
reported  that  the  Committee  of  the  whole  House 
had  had  under  consideration  a  report  of  the 
Secretary  of  the  Treasmy  on  the  petition  of 
Catharine  Greene,  and  had  come  to  no  resolu- 
tion thereon. 

Mr.  Maoon  then  moved  that  the  Committee 
of  the  Whole  should  be  discharged  from  any 
further  proceedings  on  the  subject ;  which  mo- 
tion was  agreed  to. 

Mr.  BouENE  then  laid  on  the  table  a  resolu- 
tion for  referring  the  Secretary's  Report,  to- 
gether with  Mrs.  Greene's  petition,  and  the 
vouchers  accompanying  it,  to  a  select  commit- 
tee, with  instruction  to  inquire  into  the  facts 
which  rendered  it  necessary  for  General  Greene 
to  become  security  to  Banks  &  Co.,  and  the  na- 
ture, circumstances,  and  amount  of  the  original 
debt,  and  the  obligation  entered  into  by  Gen- 
eral Greene  for  payment  thereof;  with  an  ac- 
count of  the  moneys  or  collateral  security  re- 
ceived by  the  obligees,  or  by  General  Greene 
in  his  lifetime,  or  his  representatives  since  his 
death,  in  part  thereof;  and  the  eventual  loss 
which  his  estate  will  sustain  in  consequence  of 


the  said  securities ;  and  after  examining  all  the 
circumstances  and  such  further  evidence  as  may 
be  offered  relative  to  the  transaction,  to  report 
their  opinion  thereon  to  the  House. 


Thttesdat,  January  26. 
An  engrossed  bill  to  ascertain  and  regulate 
the  claims  to  half-pay  and  to  invalid  pensions 
was  read  the  third  time  and  passed. 

Proteetion  ofifie  Frontiers. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  bill  for  making  fur- 
ther and  more  effectual  provision  for  the  Pro- 
tection of  the  Frontiers  of  the  United  States. 

A  motion  being  made  to  strike  out  the  second 
section  of  the  biU,  which  contemplates  the  rais- 
ing of  three  additional  regiments  of  infantry 
and  a  squadron  of  light  dragoons,  amounting  in 
all  to  three  thousand  and  forty  men,  exclusive 
of  commissioned  officers — 

It  was  urged  in  favor  of  the  motion,  that  the 
Indian  war,  in  which  the  United  States  are  at 
present  involved,  was,  in  its  origin,  as  unjustly 
undertaken  as  it  has  since  been  unwisely  and 
unsuccessfully  conducted ;  that  depredations  had 
been  committed  by  the  whites  as  well  as  by  the 
Indians;  and  the  whites  were  most  probably 
the  aggressors,  as  they  frequently  made  en- 
croachments on  the  Indian  lands,  whereas  the 
Indians  showed  no  inclination  to  obtain  posses- 
sion of  our  territory,  or  even  to  make  tempo- 
rary invasions,  until  urged  to  it  by  a  sense  of 
their  wrongs.  A  proof  of  this  unencroaching 
disposition  on  their  part  plainly  appeared  in 
their  conduct,  after  the  victory  they  lately  ob- 
tained over  our  troops ;  for,  when  flushed  with 
success,  they  might  have  swept  the  country  be- 
fore them,  and  penetrated  as  far  as  Pittsburg, 
they  contented  themselves  with  the  advantage 
they  had  gained  over  their  invaders,  and  did 
not  attempt  to.  invade  our  territories  in  return, 
although  there  was  nowhere  at  hand  a  sufficient 
force  to  check  their  career. 

The  mode  of  treating  the  Indians  in  general 
was  reprobated  as  unwise  and  impolitic.  The 
Indians  are  with  difficulty  to  be  reduced  by  the 
sword,  but  may  easily  be  gained  by  justice  and 
moderation  ;*  and,  although  their  cruelties  are 
alleged  as  reasons  for  a  different  conduct,  and 
the  sufferings  of  the  white  people  pathetically 

*  The  case  of  PennsylvaJiia  goes  far  to  sustain  this  view. 
The  policy  of  William  Penn  was  that  of  justice  and  human- 
ity to  the  Indians,  and  his  colony  was  long  exempt  from  its 
calamity  of  savage  hostility.  It  had  been  settled  seventy 
years — from  1680  to  1753 — before  an  Indian  killed  one  of  its 
inhabitants,  and  then  in  consequence  of  a  disturbance  in  a 
neighboring  province.  Such  an  esemption,  for  so  long  a 
time,  and  while  all  the  other  colonies  were  involved  in  In- 
dian wars  from  their  early  settlement,  while  so  honorable  to 
Penn^s  government  and  to  the  inoffensive  manners  of  the 
Inhabitants,  goes  far  to  show  that  the  Indians  were  manage- 
able by  good  treatment,  and  that,  although  savage,  their 
savageism  was  not  of  a  kind  to  resist  the  effects  of  justice  and 
kindness. 
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deplored,  these  naiTativeB,  it  was  said,  are  at 
best  but  mpa/rU  evidence — we  hear  nothing  of 
the  sufferings  of  the  Indians— but  if  Oornplan- 
ter's  speech  were  read,  it  would  set  the  matter 
in  a  very  different  point  of  view,  and  furnish  a 
complete  answer  to  all  the  charges  of  their  ac- 
cusers. 

Peace,  it  was  said,  may  be  obtained  from  the 
Indian  tribes  at  a  much  less  expense  than  would 
be  necessary  for  the  support  of  the  war.  To 
persevere  in  hostilities  would  be  wasting  the 
public  money  to  a  very  bad  purpose  indeed; 
for,  supposing  our  arms  crowned  with  victory, 
what  are  the  advantages  we  may  expect  to  reap 
from  our  success  ?  We  can  only  gain  possession 
of  their  lands — a  possession  that  must  long  con- 
tinue unproductive  of  the  smallest  benefit,  as 
we  already  possess  land  sufficient — more,  in 
fact,  than  we  will  be  able  to  cultivate  for  a  cen- 
tury to  come. 

Instead  of  being  ambitious  to  extend  our 
boundaries,  it  would  answer  a  much  better  na^ 
tional  purpose  to  check  the  roving  disposition 
of  the  frontier  settlers,  and  prevent  them  from 
too  suddenly  extending  themselves  to  the 
Western  waters.  If  kept  closer  together,  and 
more  nearly  connected  with  the  old  settlements, 
they  would  be  more  useful  to  the  community 
at  large,  and  would  not  so  frequently  involve 
us  in  unnecessary  and  expensive  wars  with  the 
Indians ;  but  if  permitted  to  rove  at  pleasure, 
they  will  keep  the  nation  embroiled  in  perpetual 
warfare  as  long  as  the  Indians  have  a  single 
acre  of  ground  to  rest  upon. 

If  the  citizens  of  the  United  States  were  re- 
called within  their  proper  boundaries,  there 
they  might,  for  years  to  come,  cultivate  the 
soil  in  peace,  neither  invaded  nor  invading.  As 
the  country  progresses  in  population,  and  our 
limits  are  found  too  narrow,  it  will  then  be  soon 
enough  to  contemplate  a  gradual  extension  of 
our  frontier ;  but,  in  the  mean  time,  it  is  an 
idle  profusion  of  blood  and  treasure  to  carry 
war  beyond  our  present  line  of  forts.  It  is  only 
exposing  our  arms  to  disgrace,  betraying  our 
own  weakness,  and  lessening  the  public  confi- 
dence in  the  General  Government,  to  send  forth 
armies  to  be  butchered  in  the  forests,  while  we 
suffer  the  British  to  keep  possession  of  the  posts 
within  our  territory. 

As  long  as  Britain  is  suffered  to  retain  these 
posts,  we  can  never  hope  to  succeed  against  the 
Indians ;  nor  ought  we  to  trace  our  late  misfor- 
tune to  any  other  source  than  her  still  holding 
them  in  her  possession.  Were  they  in  our 
hands,  the  Indians  could  not  carry  on  their  ope- 
rations against  us  with  the  same  degree  of  vigor 
as  they  now  do ;  for  it  is  from  those  forts  that 
they  obtain  their  supplies  of  arms  and  ammu- 
nition, with  which  they  can  be  at  all  times 
plentifully  furnished,  as  long  as  things  continue 
on  their  present  footing. 

Until  those  posts  are  in  our  possession,  it  will 
be  in  vain  to  send  our  armies  into  the  wilder- 
ness. A  body  of  five  thousand  men,  sent  out 
against  the  Indians,  under  the  present  circum- 


stances, would  be  as  effectually  defeated  as  the 
smaller  ones  have  already  been.  In  those 
wUds,  our  troops  have  no  friendat  hand  to  fur- 
nish them  with  supplies,  or  to  give  them  intel- 
ligence of  the  approach  and  operations  of  the 
enemy;  whereas,  the  Indians,  receiving  both 
aid  and  information  from  their  friendly  neigh- 
bors, can  preconcert  their  plans,  and  choose, 
according  to  their  own  convenience,  the  place 
and  the  hour  of  attack,  as  they  did  before. 

It  was  here  observed,  by  an  honorable  gentle- 
man on  the  other  side  of  the  question,  that  we 
ought  undoubtedly  to  get  possession  of  those 
posts ;  and  that  we  might  have  long  since  ob- 
tained it,  if  we  had  only  laid  a  seasonable  em- 
bargo on  all  the  British  shipping  in  our  ports ; 
though  he  doubted  whether  it  would  at  present 
be  worth  while  to  take  such  a  step,  as  the  Eng- 
lish have  lost  so  great  a  portion  of  our  caiTjing 
trade,  in  consequence  of  the  additional  tonnage 
laid  on  their  vessels. 

In  favor  of  the  motion,  it  was  further  urged, 
that,  supposing  even  the  war  to  have  been  origi- 
nally undertaken  with  justice  on  our  side — sup- 
posing, also,  that  the  national  honor  and  interest 
called  for  a  continuance  of  hostilities — yet,  as 
it  was  by  no  means  either  necessary  or  pru- 
dent to  invade  the  Indian  tenitory,  as  this  had 
been  attempted  in  two  successive  campaigns,  and 
the  event  had,  in  both  instances,  been  such  as 
to  afford  no  very  flattering  prospect  from  a  third 
expedition  of  the  same  land,  it  was  thought 
much  more  "advisable  to  content  ourselves  with 
defending  the  frontier ;  and  this  might  be  done 
without  making  so  great  an  augmentation  iu 
the  military  establishment. 

The  only  use  of  regular  troops  on  the  frontier 
is  to  garrison  the  forts,  and  to  have  a  standing 
force  in  the  neighborhood  to  form  a  station,  to 
which  the  militia  may  resort  either  for  protec- 
tion or  supplies ;  but  as  to  active  service,  the 
frontier  militia  and  rangers  were  pronounced  to 
be  by  far  preferable  to  the  regular  troops,  as 
being  more  expert  woodsmen,  and  better  habit- 
uated to  the  Indian  mode  of  fighting.  To  de- 
fend the  forts,  a  small  number  of  regulars  would 
be  sufiicient.  The  present  establishment  of  two 
regiments  would,  if  completed,  be  amply  ade- 
quate to  the  purpose,  and,  when  assisted  by 
such  forces  as  might  at  aU  times  be  collected  on 
the  frontier,  would  be  able  to  repel  every  in- 
road of  the  enemy. 

Experience  has  proved  that  the  sudden  and 
desultory  attacks  of  the  frontier  militia  and  ran- 
gers are  ever  attended  with  better  success  than 
the  methodical  operations  of  a  regular  force. 
The  former  are  better  calculated  for  expedition 
and  surprise,  making  unexpected  sallies,  scour- 
ing the  country  in  small  bodies,  harassing  the 
Indians,  and  intercepting  then-  straggling  parties, 
by  whom  their  motions  are  unobserved ;  whereas, 
when  a  body  of  regulars  take  the  field,  encum- 
bered with  baggage  and  heavy  artillery,  the  un- 
avoidable slowness  of  their  movements  affords 
the  enemy  an  opportunity  of  watching  al  their 
operations,  collecting  their  whole  force,  and 


DEBATES  OF  CONGEESS. 


343 


Jantjaky,  1792.] 


Protection  of  {he  Frontiers. 


[H.  OP  E. 


skulking  in  tlie  woods  around  them  till  they 
can  seize  the  favorable  moment  to  strike  a  sud- 
den blow,  which  they  generally  do  with  success, 
but  which  they  could  never  attempt  if  exposed 
every  hour  to  the  unforeseen  attacks  of  our 
woodsmen,  who  would  keep  their  attention 
constantly  engaged  in  aU*  quarters,  and  thus 
prevent  them  from  nniting  in  large  bodies. 

It  was  further  observed  by  some  gentlemen, 
who  even  admitted  the  propriety  of  invading 
the  Indian  territory,  that,  to  effect  this  with 
success,  it  was  by  no  means  necessary  to  make 
such  an  increase  in  the  military  establishment 
as  that  contemplated  in  the  bill.  The  miscar- 
riage of  the  former  expeditions  could  not  (they 
said)  be  alleged  as  a  sufficient  reason ;  for  it  is 
well  known  that  the  former  establishment  was 
far  from  being  complete.  The  regulars  intend- 
ed for  the  service  of  the  last  campaign  were  to 
have  been  above  two  thousand  two  hundred ; 
the  President  was,  besides,  empowered  to  raise 
two  thousand  five  hundred  levies,  in  addition  to 
the  regulars;  and  these  would,  together,  have 
constituted  an  army  of  about  four  thousand 
seven  hundred  men.  Had  such  a  body  been 
employed,  we  might  reasonably  have  expected 
much  better  success  against  the  Indians,  whose 
numbers  were  so  far  inferior ;  the  whole  force 
of  the  "Wabash  tribes  not  amounting  to  above 
eleven  or  twelve  hundred  warriors,  who  never 
could  keep  the  field  for  any  length  of  .time,  but 
must  be  soon  obliged  to  disperse,  without  ven- 
turing an  attack  upon  an  army  of  such  supe- 
rior strength. 

Instead  of  this,  our  army  consisted  of  only 
about  twelve  hundred  men,  and  of  these  not 
above  four  or  five  hundred  were  regular  troops ; 
besides,  had  even  this  force  been  sufficient,  if 
employed  in  season,  the  delays  that  had  taken 
place  in  the  execution  of  the  plan  would  alone 
have  been  sufficient  to  defeat  the  intended  pur- 
pose. During  the  winter,  the  law  was  passed 
for  raising  the  additional  troops  for  carrying  on 
the  war  with  greater  vigor.  The  whole  sum- 
mer was  spent  in  the  business,  and  the  few  men 
that  we  did  enlist  were  not  raised  till  late  in 
the  fall.  Collected  at  length  at  the  head  of  the 
Ohio,  they  fruitlessly  loitered  away  their  time, 
till  they  finally  erected  a  monument  to  our  eter- 
nal disgrace  and  infemy. 

Whatever  troops  are  to  be  employed,  ought  to 
be  raised  with  diligence  and  despatch,  if  we 
wish  to  avoid  a  similar  miscarriage  in  our  next 
attempt.  The  army  ought  not  to  enter  the  In- 
dian country  till  their  whole  force  is  complete. 
Difficulties,  however,  and  delay,  equal  to  those 
of  last  year,  may  be  expected  in  enlisting  the 
men ;  and  we  shall  have  the  officers  in  pay  a 
considerable  time  without  any  soldiers.  Per- 
haps the  former  pay  of  the  troops  was  too  low, 
and  proper  effective  men  were  unwilling  to  ac- 
cept of  it ;  if  so,  let  it  be  raised,  let  the  men  be 
well  clothed  and  fed,  and  they  will  more  readily 
engage  in  the  service.  Probably,  also,  the  term 
of  three  years  was  an  objection  with  many,  who 
would  otherwise  have  joined  our  standard.    If 


enlisted  only  for  six  months,  the  ranks  will  be 
sooner  filled ;  and  this  ought  to  have  consider- 
able weight  with  those  who  advocate  the  aug- 
mentation of  the  military  establishment,  as  they 
cannot  but  know  that,  if  we  set  about  enlisting 
the  number  of  men  contemplated  in  the  bill, 
and  in  the  manner  there  prescribed,  they  can- 
not be  raised  time  enough  to  render  any  service 
in  the  next  campaign. 

The  information  contained  in  the  report  on 
the  table  was  not,  it  was  said,  to  be  implicitly 
relied  on.  That  rejiort  was  made  by  a  man 
who  had  not  personally  visited  the  frontier. 
Others,  who  had  been  on  the  spot,  were  of 
opinion  that,  if  two  thousand  levies  had  been 
raised  last  year,  they  would  have  been  sufficient, 
not  only  for  the  defence  of  the  frontier,  but 
even  for  any  offensive  operations  that  might 
have  been  thought  necessary.  Such  troops, 
collected  in  the  vicinity,  are  more  competent  to 
the  undertaking  than  the  troops  now  in  con- 
templation. No  complaint  had  been  made  of 
their  conduct.  Whenever  they  were  tried,  they 
behaved  as  well  as  the  regulars,  and,  in  the  ac- 
tion under  General  St.  Glair,  they  gave  equal 
proofs  of  their  valor.  i 

It  was  further  urged,  that  the  frontier  militia 
are  not  only  equal,  but.  infinitely  superior  to  any 
regular  troops  whatever,  for  the  defence  of  the 
borders,  and  that  they  are,  in  fact,  the  only 
force  that  can  be  effectually  employed  in  expe- 
ditions against  the  hostile  Indians,  whose  mode 
of  fighting  is  familiar  to  them,  and  does  not 
strike  them  with  that  degree  of  terror  with 
which  it  inspires  those  men  who  enlist  on  the 
regular  establishment.  These  latter  being  col- 
lected in  the  heart  of  populous  cities,  where  the 
face  of  an  Indian  is  seldom  seen,  hardly  know 
whether  the  Indian  and  his  horse  are  noi;  the 
same  animal.  And  when  they  approach  the 
enemy,  at  the  very  first  shout,  even  before  he 
is  in  view,  they  are  terrified  at  the  idea  of  sav- 
age barbarity,  which  they  have  ever  been  taught 
to  reflect  on  with  horror,  and,  being  incapable 
of  resistance,  they  commit  their  safety  to  flight. 
To  prove  the  superiority  of  the  militia,  gentle- 
men need  only  contrast  the  despatch  and  suc- 
cess of  the  expedition  conducted  by  General 
Scott,  with  the  delays,  disgrace,  and  mortiflca- 
tion,  which  attended  that  under  General  St. 
Olair,  and  consider  the  difference  of  the  expense 
on  those  two  occasions. 

The  expense  of  such  an  army  as  the  bUl  con- 
templates is  an  object  well  worthy  of  serious 
consideration,  especially  at  the  present  moment, 
when  there  is  scarcely  a  dollar  in  the  Treasury. 
Gentlemen  would  also  do  well  to  advert  to  the 
progress  of  this  business,  and  consider  where 
they  were  likely  to  stop,  if  they  went  on  at  the 
present  rate.  At  fli'st,  only  a  single  regiment 
had  been  raised,  and  the  expense  was  about 
$100,000 ;  a  second  was  afterwards  added,  which 
swelled  the  expense  to  about  $300,000;  and  now 
a  standing  force  of  5,168  men  is  contemplated, 
at  an  annual  expense  of  above  a  million  and  a 
quarter  of  dollars.    Can  this  be  justified  in  the 
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present  state  of  our  finances,  when  it  is  well  known 
that  the  Secretary  of  the  Treasury,  having  been 
requested  by  the  members  from  a  particular 
State  to  build  a  light-house  on  a  part  of  their 
coast,  declined  the  undertaking,  and  alleged  {he 
want  of  funds  as  the  reason? 

Our  resoprces,  however,  might  be  made  to 
answer  for  the  support  of  such  a  force  as  that 
which  was  intended  for  the  service  of  the  pre- 
ceding year,  and  there  would  be  little  complaint 
or  dissatisfaction  among  the  people.  Very  few 
murmurings  were  heard  against  the  former  es- 
tablishment ;  but  such  a  one  as  is  now  contem- 
plated will  be  thought  extravagant,  will  breed 
discontent  among  the  citizens  of  the  United 
States,  and  perhaps  afford  our  neighbors  in 
Canada  an  opportunity  to  take  advantage  of 
bur  divided  situation,  and  involve  us  in  a  war 
more  dangerous  than  the  former  which  separ- 
ated us  from  Great  Britain. 

Apprehensions,  it  is  said,  are  entertained  that 
the  object  contemplated  in  raising  these  addi- 
tional troops  is  not  so  much  to  punish  and 
coerce  the  Indian?,  as  to  have  a  standing  regu- 
lar force  equal  to  what  the  British  have  on  this 
continent.  ■  This  is  said  to  amount  to  about  six 
thousand  men,  including  those  in  Canada.  But 
it  is  to  be  remarked,  that  the  British  nation  has 
not  above  one  thousand  men  within  the  limits 
of  the  United  States ;  and  yet,  with  this  hand- 
ful of  troops,  they  not  only  keep  the  Indians  in 
awe,  but  even,  in  opposition  to  the  wishes  of 
the  United  States,  retain  possession  of  those 
posts  which  should  have  been  ceded  to  us  pur- 
suant to  the  terms  of  the  treaty.  Why,  then, 
is  it  necessary,  for  the  purpose  of  establishing 
posts  and  garrisoning  them,  to  increase  the 
standing  force  to  so  large  a  number  as  that 
contemplated  in  the  clause  under  consideration? 
During  our  late  arduous  struggle  for  liberty, 
when  we  had  to  cope  with  the  most  powerful 
nation  under  heaven,  the  commander-in-chief 
had  never  at  any  one  time  above  ten  thousand 
men  under  his  own  immediate  command ;  and 
if,  with  so  Small  a  force,  we  were  able  to  effect 
so  glorious  a  revolution,  there  can  be  no  neces- 
sity of  going  such  lengths  at  present,  for  the 
sake  of  establishing  a  military  chai-aoter.  It  is 
strange  policy,  indeed,  to  raise  five  or  six  thou- 
sand men  to  oppose  a  handful  of  Indian  banditti, 
whose  utmost  amount  does  not,  from  the  docu- 
ments on  the  table,  appear  to  exceed  twelve 
hundred. 

We  are  preparing  to  squander  away  money 
by  millions ;  and  no  one,  except  those  who  are 
in  the  secrets  of  the  Cabinet,  knows  for  what 
reason  the  war  has  been  thus  carried  on  for 
three  years.  But  what  funds  are  to  defray  the 
increased  expense  of  maintaining  such  a  force 
as  is  now  contemplated  ?  The  excise  is  both 
unpopular  and  unproductive.  The  impost  du- 
ties have  been  raised  as  high  as  is  consistent 
with  prudence.  To  increase  them,  would  be 
but  to  open  a  door  for  smuggling,  and  thus  di- 
minish their  productiveness.  And  if  those 
sources  of  revenue  fail — if  our  finances  be  thus 


exhausted  in  unnecessary  wars — ^we  shall  he 
unable  to  satisfy  the  public  creditors,  unless  re- 
course be  had  to  new  taxes,  the  consequence  of 
which  may,  with  just  reason,  be  deplored; 
whereas,  if  we  but  keep  our  expenses  within 
bounds — ^if  we  nurse  our  finances — we  shall  be 
respectable  among  the  nations  of  the  earth,  nor 
will  any  nation  dare  to  insult  us,  or  be  able  to 
do  it  with  impunity. 

During  the  course  of  these  observations,  an 
honorable  gentleman  asked,  whether  this  was 
a  day  set  :  part  for  rhetorical  flourishes,  as  the 
galleries  were  open,  and  he  saw  the  short-hand 
writers  stationed  at  their  different  posts  ? 

At  an  early  stage  of  the  debate,  an  honorable 
gentleman  had  suggested,  that,  instead  of  pass- 
ing a  law  for  raising  at  all  events  the  additional 
regiments,  which,  for  his  part,  lie  did  not  think 
necessary,  the  House,  if  they  finally  determined 
the  present  establishment  to  be  insufficient,  would 
perhaps  do  better  to  appropriate  a  certain  sum 
of  money,  to  enable  the  Executive  to  caE  in 
such  additional  aid  as  circumstances  may  re- 
quire. 

To  this  it  was  objected,  that  it  is  the  duty  of 
the  Bepresentatives  of  the  people,  in  all  appro- 
priations of  the  public  money,  to  make  them 
for  certain  specific  purposes.  Xo  act  otherwise 
on  the  present  occasion  would  be  setting  a  pre- 
cedent that  might,  in  its  consequences,  prove 
highly  injurious;  for,  although  the  greatest 
confidence  may  safely  be  reposed  in  the  virtue 
and  integrity  of  him  who  now  fills  the  Presi- 
dential chair,  it  is  impossible  to  foresee  what  use 
may  hereafter  be  made  of  the  precedent  by  his 
successors,  or  how  far  it  may  be  carried. 

Against  the  motion  for  striking  out,  and  in 
favor  of  the  proposed  augmentation  of  the  mili- 
tary establishment,  it  was  urged :  That,  as  to 
the  justice  of  the  war  carried  on  against  the 
Indian  tribes,  that  was  a  question  which  could 
not  admit  of  a  doubt  in  the  mind  of  any  man 
who  would  allow  that  self-preservation  and  in- 
dispensable necessity  ai-e  suflicient  causes  to 
justify  a  nation  in  taking  up  arms.  H  the  pre- 
sent war  be  not  in  every  respect  justifiable,  tiien 
there  never  was,  nor  ever  will  be,  a  just  war. 
It  was  originally  undertaken,  and  since  carried 
on,  not  for  the  sake  of  conquest,  but  to  defend 
our  fellow-citizens,  our  friends,  our  dearest  con- 
nections, who  are  daily  exposed,  in  the  frontier 
settlements,  to  all  the  rage  of  savage  barbarity, 
to  which  they,  with  their  wives  and  children, 
must  soon  faU  victims,  unless  we  speedUy  fly  to 
their  assistance ;  and,  although  there  are  some 
people  who  utterly  deny  the  justice  of  any  war 
whatever,  this  doctrine,  however  fine  in  theory, 
will  hardly  ever  obtain  in  practice ;  for,  is  it  to 
be  imagined,  that  any  set  of  men  are  of  such  a 
passive  disposition  as  calmly  to  look  on  whilst 
their  friends  and  relations  are  butchered  before 
their  eyes,  and  to  refuse  giving  them  every  as- 
sistance in  their  power ! 

The  murders  and  depredations  which  have  for 
years  past  been  repeatedly  committed  by  the 
savages,  loudly  call  for  redress.    From  varioua 
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documents  of  unquestionable  authority,  now  in 
the  hands  of  the  Secretary-  of  War,  signed  and 
attested  by  the  Executive  and  Legislature  of 
Kentucky,  by  the  District  Judge,  and  the  Cap- 
tains of  the  militia,  it  appears,  that,  from  the 
year  1783  to  1790,  there  have  been,  of  the  in- 
habitants of  that  District,  or  of  emigrants  on 
their  way  thither,  no  less  than  fifteen  hundred 
persons  either  massacred  by  the  savages,  or 
dragged  into  captivity,  two  thousand  horses 
taken  away,  and  other  property  plundered  or 
destroyed  to  the  amount  of  fifty  thousand  dol- 
lars. And  there  is  good  reason  to  suppose  that 
on  the  other  frontiers  of  Virginia  and  Pennsyl- 
vania the  number  of  persons  murdered  or  taken 
prisoners  during  the  above-mentioned  period 
would  furnish  a  list  of  one  thousand  or  fifteen 
hundred  more. 

The  white  people,  it  is  true,  have  sometimes 
committed  depredations  on  the  Indians;  but  the 
instances  have  been  rare  (the  honorable  gentle- 
man who  spoke  did  not  recollect  above  one  or 
two)  of  their  making  unjust  attacks  upon  the 
savages ;  nor  did  they,  on  those  occasions,  com- 
mence hostilities  against  them  till  exasperated 
by  the  strongest  provocations  that  could  possi- 
bly stimulate  the  human  heart.  This  circum- 
stance may  be  justly  allowed  as  some  paUiation 
of  the  offence.  Even  in  these  instances,  how- 
ever, a  few  individuals  only  were  concerned ; 
and,  when  the  affair  came  to  the  knowledge  of 
the  State,  ample  reparation  was  made  to  the 
injured  party.  The  General  Government,  too, 
had  shown  an  equal  disposition  to  do  justice  to 
the  Indian  tribes.  Witness  the  affair  of  the 
Cherokees ;  for,  as  soon  as  Congress  had  heard 
their  complaints  of  an  encroachment  made,  on 
•them  by  some  of  the  people  from  the  frontier 
of  the  Oarolinas,  immediate  orders  were  issued 
for  obliging  the  intruders  to  evacuate  the  Indian 
territory. 

But,  notwithstanding  the  disposition  that  pre- 
vails, as  well  in  the  Legislatures  of  those  States 
whose  frontiers  are  most  exposed,  as  in  the 
General  Government,  to  cultivate  peace  and 
amity  with  the  neighboring  Indians,  that  desir- 
able object  is  become  utterly  unattainable  in 
the  present  posture  of  affairs. ,  The  frontier  In- 
dians have  killed  a  number  of  whites;  the 
whites,  in  their  turn,  have  made  retaliation. 
Both  parties  are  in  the  highest  degree  exaspe- 
rated against  each  other,  and  likely  to  continue 
so,  in  spite  of  every  endeavor  that  can  be  made 
to  effect  a  reconciUation.  With  minds  thus  ir- 
ritated, it  is  vain  to  hope  for  peace,  as  long  as 
th«y  continue  in  each  other's  neighborhood.  It 
is  therefore  necessary  to  form  a  strong  barrier, 
to  keep  them  asunder,  unless,  indeed,  the  advo- 
cates for  a  cessation  of  hostilities  would  oblige 
the  frontier  settlers  to  abandon  their  lands. 
But  by  what  new-inv6nted  rule  of  right  should 
the  inhabitants  of  Kentucky,  and  the  other 
frontier  settlers,  be  laid  under  a  greater  obliga- 
tion than  any  other  citizens  of  the  United 
States  to  relinquish  a  property  legally  acquired 
by  their  purchase  ?    Were  it  even  proposed  to 


pacify  the  savages,  by  purchasing  the  lands 
anew,  such  a  measure  would  answer  no  other 
purpose  than  that  of  procuring  a  temporary 
peace,  which  would  soon  again  be  interrupted 
by  a  war  that  would  reproduce  the  necessity  of 
again  having  recourse  to  the  same  expedient. 
We  should  have  to  purchase  the  lands  again  and 
again,  without  end.  By  thus  squandering  the 
public  money,  year  after  year,  we  should  swell 
the  national  debt  to  an  amount  that  we  cannot 
possibly  foresee.  Better  at  once  to  make  a  vig- 
orous effort,  ■••■0  act  in  a  manner  becoming  the 
national  dignity,  andto  maintain  our  ground  by 
war,  since  we  cannot  obtain  a  durable  or  an 
honorable  peace. 

Attempts  have,  at  various  times,  been  made  to 
effect  treaties  of  peace  with  the  Indian  tribes 
with  whom  we  are  now  at  war ;  and,  although 
these  efforts  have  constantly  proved  ineffectual, 
they  yet  show,  that  neither  the  United  States 
nor  the  State  of  Virginia  were  backward  on 
their  part  to  adopt  conciliatory  measures,  and 
to  do  away  that  animosity  which  had  com- 
menced on  the  part  of  the  savages  at  an  early 
period  of  the  late  war  with  Great  Britain,  and 
had  continued  to  break  out  at  intervals  ever 
since.  In  the  years,  1783,  '84,  '85,  '87,  '88,  and 
'90,  offers  of  peace  were  made  to  them.  On 
the  last-mentioned  occasion,  when  a  treaty  was 
proposed  at  the  Miami  village,  the  Indians  at 
first  refused  to  treat.  They  next  required  thirty 
days  to  deliberate;  and,  in  the  interim,  the  in- 
habitants of  Kentucky  were  expressly  prohib- 
ited by  the  President  of  the  United  States  from 
carrying  on  any  offensive  operations  against 
them ;  yet,  notwithstanding  this  forbearance  on 
the  part  of  the  whites,  no  less  than  one  hundred 
and  twenty  persons  were  killed  or  captured  by 
the  savages,  and  several  prisoners  roasted  alive, 
during  that  short  period,  at  the  expiration  of 
which,  the  Indians  refused  to  give  any  answer 
at  all. 

On-  another  occasion,  the  Indians,  not  con- 
tent with  rejecting  our  offers  of  peace,  pro- 
ceeded even  so  far  as  to  insult  us,  by  teUing  us 
we  have  lands  within  the  British  posts,  and  ask- 
ing us  why  we  did  not  go  and  take  possession 
of  them  ?  WiU  it  be  said  that  we  are  unable  to 
do  it  ?  Is  this  language  to  be  used  within  the 
United  States  ?  No !  We  are  able,  abundantly 
able  to  do  it,  whenever  we  please ;  and  if  we 
would  but  retrench  our  expenses  in  some  in- 
stances, which  might  well  admit  of  a  reduction, 
our  abUity  would  stiU  increase;  our  finances 
are  not  quite  so  insufficient  as  some  gentlemen 
seem  to  imagine,  nor  so  easily  deranged.  We 
are  stUl  able  to  prove  that  the  boasted  efficiency 
of  the  General  Govei-nment  is  something  more 
than  an  empty  name — we  can  yet  raise  both 
men  and  money  sufficient  to  defend  the  nation 
from  either  injury  or  insult. 

It  is  now  too  late  to  inquire  whether  the  war 
was  originally  undertaken  on  the  principles  of 
justice  or  not.  We  are  actually  involved  in  it, 
and  cannot  recede,  without  exposing  numbers 
of  innocent  persons  to  be  butchered  by  the 
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enemy;  for,  though  we  should  determine  to 
discontinue  the  war,  can  it  be  said  that  the  sav- 
ages will  also  agree  to  a  cessation  of  hostilities  ? 
It  is  well  known  that  they  are  averse  to  peace ; 
and  even  the  warmest  advocate  of  pacific  mea- 
sures must  therefore  allow  that  the  war  is  a  war 
of  necessity,  and  must  be  supported.  "We  can- 
not, without  impeachment  both  to  our  justice 
and  our  humanity,  abandon  our  fellow-citizens 
on  the  frontier  to  the  rage  of  their  savage  ene- 
mies. And  Although  the  excise  may  be  some- 
what unpopular,  although  money  may  still  be 
wanted;  what  is  the  excise?  what  is  money, 
when  put  in  competition  with  the  lives  of  our 
friends  and  brethren  ? 

A  sufiScient  force  must  be  raised  for  their 
defence ;  and  the  only  question  now  to  be  con- 
sidered is,  what  that  force  shall  be  ?  Experience 
has  proved,  that  the  force  employed  in  the  last 
campaign  was  inadequate.  It  is  true  the  estab- 
lishment was  not  complete ;  but  who  will  ven- 
ture to  assert  that,  if  it  had  been  complete,  it 
would  have  been  sufficient  for  the  intended 
purpose?  Are  gentlemen  who  assert  this  so 
well  acquainted  with  the  circumstances  of  the 
enemy,  as  to  be  able  to  give  an  accurate  state- 
ment of  the  amount  of  their  forces  on  the  fron- 
tier ?  There  are  stronger  opinions  in  favor  of 
an  augmentation  of  the  ajTny  than  can  be  ad- 
duced against  it — opinions  given  by  men  of 
judgment  and  experience,  who  have  themselves 
been  on  the  spot,  and  are  well  acquainted  with 
the  situation  of  affairs  in  that  quarter.  These 
gentlemen,  who  must  be  allowed  to  be  compe- 
tent judges,  are  decidedly  of  opinion  that  the 
present  establishment,  though  completed  to  the 
last  man,  will  not  furnish  an  adequate  force  to 
carry  on  the  war  with  effect ;  and  that  it  wOl 
be  a  hopeless  attempt  to  open  another  cam- 
paign, with  less  than  about  five  thousand  regu- 
lar troops,  the  number  contemplated  in  the 
bill. 

Nor  ought  that  number  to  be  deemed  extrav- 
agant, under  an  idea  that  we  have  only  a  con- 
temptible handful  of  banditti  to  contend  vrtth. 
Their  numbers  were,  last  year,  from  authentic 
documents,  stated  at  about  twelve  hundred 
warriors,  from  twenty-three  different  tribes: 
such  was  the  opposition  then  contemplated;  but 
it  is  impossible  to  ascertain  what  accessions  of 
strength  they  have  since  received,  or  even  what 
force  they  had  engaged  in  the  late  unfortunate 
action,  as  the  very  men  who  were  in  the  en- 
gagement do  not  pretend  to  form  any  just  or 
accurate  estimate  of  the  number  of  their  as- 
sailants ;  but  there  is  good  reason  to  suppose 
that  they  had  previoudy  entered  into  an  as- 
sociation with  various  tribes,  that  have  not  as 
yet  come  within  our  knowledge.  The  bows 
and  arrows  used  against  our  troops'  on  that  oc- 
casion, afford  a  convincing  proof  that  they  had 
foes  to  encounter  from  distant  nations,  as  yet 
unacquainted  with  the  use  of  fire-arms.  Nor 
does  the  account  of  the  bows  and  arrows  depend, 
for  its  authenticity,  on  newspaper  evidence 
alone;   gentlemen  of  unquestionable  veracity. 


who  were  personally  engaged  in  the  action, 
have  declared  that  they  had  themselves  noticed 
the  arrows  flying. 

When  we  consider  the  warlike  disposition  of 
the  Indians  in  general,  and  the  alacrity  with 
which  the  victors  are  ever  sure  to  be  joined  by 
numerous  allies,  we  have  every  reason  to  ex- 
pect a  much  more  formidable  opposition  in  the 
next  campaign.  It  is  well  known  that  the  sav- 
ages place  all  their  glory  in  deeds  of  war;  and 
that,  among  them,  a  young  man  cannot  make 
his  appearance  in  company  till  he  has  signal- 
ized his  valor  by  some  martial  achievement. 
When,  to  this  powerful  incentive,  a  new  stimu- 
lus is  added  by  the  trophies  obtained  in  the  late 
action,  it  is  presumable  that  numbers  will  crowd 
to  their  standard;  and  it  strongly  behooves  us 
to  prepare  in  time  for  a  much  more  vigorous 
effort  than  any  we  have  yet  made  against  them. 

The  objections  drawn  from  the  increased  ex- 
pense, must  entirely  vanish  from  before  the  eyes 
of  any  man  who  looks  forward  to  the  conse- 
quences of  one  more  unsuccessful  campaign. 
Such  a  disaster  would  eventually  involve  the 
nation  in  much  greater  expense  than  that  which 
is  now  made  the  ground  of  opposition.  Better, 
therefore,  at  once  to  make  a  vigorous  saA.  ef- 
fectual exertion  to  bring  the  matter  to  a  final 
issue,  than  to  continue  gradually  draining  the 
Treasury,  by  drag^g  on  the  war,  and  renew- 
ing hostilities  from  year  to  year. 

If  we  wish  to  bring  the  war  to  a  speedy  and 
a  happy  conclusion,  and  to  secure  a  permanent 
peace  to  the  inhabitants  on  the  frontier,  we 
must  employ  such  troops  and  adopt  such  mea- 
sures as  appear  best  calculated  to  ensure  success. 
If  we  delay  our  determination  until  the  force  of 
the  enemy  be  ascertained,  we  can  make  no  pro-- 
vision  at  all ;  for  the  nature  and  circumstances 
of  the  case  preclude  us  from  the  very  possibihty 
of  obtaining  a  knowledge  of  their  strength  and 
numbers.  And  are  we,  meanwhile,  to  remain 
inactive  and  irresolute,  and  make  no  efforts  to 
repel  their  intended  attacks?  No!  Whatever 
their  numbers  may  be,  prudence  calls  aloud  for 
provision  of  some  kind.  And  if  experience  is  to 
have  any  weight  with  us,  the  example  of  the 
French  and  of  the  British  points  out  Uie  true 
mode  of  securing  our  frontier,  and  rendering  it 
invulnerable  to  an  Indian  foe.  Let  us  occupy 
posts  in  the  vicinity  of  the  enemy,  let  them  he 
properly  garrisoned  and  well  provided,  and  the 
business  is  done. 

These  will  afford  an  opportunity  of  trading 
with  the  friendly  tribes,  and  will  prevent  all 
intercourse  between  the  whites  and  the  Indians, 
except  under  proper  regulations.  Should  hostil- 
ities be  meditated  by  any  tribes  who  are  not  in 
amity  with  us,  early  intelligence  of  their  move- 
ments can  be  obtained;  their  marauding  parties 
may  either  be  beaten  off  on  their  approach,  or 
intercepted  on  their  return ;  opportunities  may 
be  taken  of  separately  attacking  the  hostile  tribes ; 
their  old  men,  their  squaws,  their  children,  will 
be  exposed  a  great  part  of  the  year,  whilst  the 
others  are  out  hunting.    In  short,  if  fear,  hope. 
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interest,  can  be  supposed  to  have  any  influence 
on  the  Indians,  this  mode  of  defence  must  be 
allowed  to  be  preferable  to  any  other,  as  giv- 
ing the  fullest  scope  to  the  operation  of  all  those 
motives. 

A  different  mode  has  long  been  pursued  in 
Virginia,  and  adopted  by  the  inhabitants  of 
Kentucky,  but  its  success  has  not  been  such  as 
to  offer  any  inducement  to  the  General  Govern- 
ment to  foUow  the  same  plan.  Rangers  have 
there  been  employed  for  a  number  of  years  to 
scour  the  frontiers;  and  those  rangers,  too, 
were  expert  woodsmen,  perfectly  inured  to  the 
Indian  mode  of  warfare ;  yet,  notwithstanding 
their  utmost  vigUance,  these  savages  still  found 
means  to  commit  all  the  murders  and  depreda- 
tions already  enumerated.  It  is  true,  however, 
that  a  frontier  militia  man,  trained  up  in  the 
woods,  may  be,  in  many  respects,  preferable  to 
a  regular  soldier,  who  has  not  the  same  know- 
ledge of  the  country,  and  of  the  mode  of  fight- 
ing; but  with  equal  experience,  (and  proper 
men  possessed  of  that  experience,  may  be  en- 
listed on  the  establishment,)  regular  troops  will 
be  found  infinitely  superior  to  any  militia  upon 
earth. 

Every  man  who  has  ever  seen  militia  in  the 
field,  cannot  but  know  that  a  very  trifling  dis- 
aster, or  a  slight  cause  of  discontent,  is  sufficient 
to  make  them  disband,  and  forget  all  subordina- 
tion, so  far  as  even  to  neglect  the  means  of  self- 
defence  ;  whereas  regular  troops,  under  proper 
discipline,  and  acting  with  greater  steadiness 
and  concert,  are  much  more  to  be  depended  on, 
especially  when  the  object  of  attack  is  distant, 
and  great  fatigue  is  to  be  undergone.  The 
mUitia,  in  whatever  mode  they  may  be  called 
out,  will  hardly  furnish  men  of  the  proper  de- 
scription ;  if  large  pay  be  offered,  the  tempta- 
tion will  equally  prevail  upon  those  who  are 
unfit  for  the  service  as  it  will  upon  good,  effec- 
tive men ;  besides,  some  of  the  States  have  no 
militia  laws ;  and,  even  in  those  States  which 
have  such  laws,  they  are  gone  into  disuse ;  no 
dependence  can  therefore  be  placed  on  militia 
under  any  laws  now  existing.  There  is,  indeed,  a 
general  militia  law  now  before  the  House :  but 
if  it  ever  passes,  it  certainly  cannot  be  passed 
in  due  season  to  answer  the  purpose  of  provid- 
ing for  the  imn^diate  defence  of  the  frontier. 
Regular  troops  must  be  raised,  or  nothing  ef- 
fectual can  be  done ;  and  if  to  avoid  the  expense 
we  refuse  the  only  aid  that  may  prove  of  any 
real  sei-vice,  we  render  ourselves  responsible  for 
the  consequences  of  this  parsimonious  policy, 
which  may  be  attended  with  the  ruin  and  de- 
struction of  our  fellow-citizens  in  the  Western 
country. 

The  Oomplanter's  speech  was  again  mention- 
ed and  called  for ;  but,  as  it  had  been  confi- 
dentially communicated  by  the  President,  an 
objection  was  made  to  having  it  read,  without 
dearing  the  galleries.    Whereupon, 

An  honorable  member  rose,  and  mentioned 
his  having  read  it  in  one  of  the  public  news- 
papers in  the  State  of  Few  Jersey. 


To  this  it  was  answered,  that  if  any  gentle- 
man had  the  newspaper  to  produce,  the  speech 
might  be  publicly  read  from  that ;  otherwise, 
altiough  it  might  be  very  proper  that  the  speech 
itself  should  be  read,  yet,  as  it  had  been  confi- 
dentially received  from  the  Executive,  there 
would  be  a  manifest  trespass  on  propriety  and 
decorum  in  having  it  read  with  open  galleries ; 
it  was  therefore  wished  that  the  galleries  might 
be  cleared. 

The  Parliamentary  etiquette  requiring  that 
this  should  be  dofce  by  the  House,  and  not  by  a 
committee,  the  committee  rose  for  the  purpose ; 
and, 

The  Speaker  having  resumed  the  chair,  the 
motion  for  clearing  the  galleries  was  renewed. 

An  objection  was  here  started  by  an  honor- 
able gentleman  in  favor  of  the  augmentation, 
who  said  that,  as  some  gentlemen  had  spoken 
on  the  popular  side  of  the  question,  whilst  the 
galleries  had  been  open,  it  was  unfair  to  pre- 
clude those  of  opposite  sentiments  from  an  op- 
portunity of  answering  their  arguments  in  the 
same  public  manner,  and  proving  to  the  people 
the  justice  and  necessity  of  the  war. 

The  motion,  however,  was  persisted  in,  and 
the  galleries  were  cleared.*  . 

♦This  Bpeecli  of  Cornplauter,  the  femous  chief  of  the 
Seneca  tribe,  (one  of  the  Six  Nations,)  does  not  appear  in  the 
debates,  having  been  confidentially  read  to  the  House ;  but 
it  is  fonnd  in  the  State  papers  of  the  time,  and  is,  as  the  al- 
lusions to  it  implied,  a  plea  in  behalf  of  the  Indians  against 
the  wrongs  of  the  whites.  Intrusion  upon  their  lands,  fraudu- 
lent purchases,  and  lulling  unoffending  Indians,  are  the  sub- 
jects of  complaint  The  speech  opens  with  a  characteristic 
appeal  to  Washington. 

"  Father :  The  voice  of  the  Seneca  nation  speaks  to  you, 
the  great  councillor  in  whose  heart  the  wise  men  of  all  the 
Thirteen  Fires  (Thirteen  United  States)  have  placed  their 
wisdom.  It  may  be  very  small  in  your  ears,  and  we  there- 
fore entreat  you  to  hearken  with  attention :  for  we  are  about 
to  speak  of  things  which  are  to  us  very  great.  When  your 
army  entered  the  country  of  the  Six  Nations,  we  called  you 
the  town  destroyer ;  and  to  this  day,  when  that  name  is 
heard,  our  women  look  behind  them  and  turn  pale,  and 
our  children  cUng  close  to  thamecks  of  their  mothers.  Our 
councillors  and  warriors  are  men,  and  cannot  be  afraid; 
but  their  hearts  are  grieved  with  the  feara  of  our  women 
and  children,  and  desire  it  to  be  buried  so  deep  as  to  be  heard 
no  more.  When  you  gave  us  peace,  we  called  you  Father, 
because  you  promised  to  secure  us  in  the  possession  of  our 
lands.  Do  this,  and,  so  long  as  the  lands  shall  remain,  that 
beloved  name  will  live  in  the  heart  of  every  Seneca." 

Then  followed  a  complaint  for  wrongs  done  them,  in  their 
lands ;  to  which  Washington  replied  that  that  wrong  was 
done  before  the  new  Government  was  established  and  the 
management  of  Indian  affairs  given  up  to  it ;  but  that  they 
would  now  be  protected.  This  reply  fell  short  of  his  ex- 
pectations, and  the  Cornplanter  rejoined : 

"Father:  Your  speech  written  on  the  great  paper,  is  to  us 
like  the  first  light  of  the  morning  to  a  sick  man,  whose  pulse 
beats  too  strongly  in  his  temples,  and  prevents  him  from 
sleep.    He  sees  it  and  rejoices,  but  is  not  cured." 

Of  killing  and  robbing  their  people  he  said : 

"  Three  men  and  one  woman  have  been  killed  at  Big  Bea- 
ver Creek,  and  they  were  good  people,  and  some  of  the 
white  people  will  testify  this.    Twenty-seven  men  came 
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[The  speakers  in  this  day's  debate  were 
Messrs.  WATira!,  GooDnuE,  Botjdinot,  Livbe- 
MOEB,  Steelb,  Pabkeb,  Bouene,  (Rhode  Island,) 
White,  and  Moobb.  Mr.  White  and  Mr.  Mooke 
opposed  the  motion ;  they  were  in  favor  of  the 
augmentation  proposed  in  the  bill.  The  other 
gentlemen  were  in  favor  of  striking  out  the 
clause.] 

Feidat,  January  27. 
Protection  of  the  FronOera. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  for  mak- 
ing further  and  more  effectual  provision  for  the 
protection  of  the  frontiers  of  the  United  States. 

Mr.  Meecee  rose  and  addressed  the  Chair  as 
follows : 

Mr.  Chairman :  I  originally  opposed  the  refer- 
ence of  this  subject  to  the  Secretary  of  the  Trea- 
sury, on  principles  supported  by  the  constitu- 
tion, by  the  theory  of  free  government,  and 
from  practical  observation  on  the  progress  of  our 
own,  and  I  believe  the  result  now  before  us  will 
fuUy  exemplify  every  evil  predicted. 

Let  any  man  examine  this  biU,  and  compare 
it  wth  the  terms  of  the  original  reference.  Let 


from  another  State,  and  mnrdered  these  men  in  the  Quaker 
State  where  they  had  come  to  trade,  and  took  away  all  the 
horses,  and  all  the  goods  they  had  purchased  from  the 
traders."        • 

The  President  answers  to  this  complaint  that  he  is  very 
angry  to  hear  of  this  murder  and  robbery— that  he  will  have 
it  inquired  into,  and  will  comfort  the  friends  and  relations 
vof  the  persons  who  were  killed,  and  make  them  compensa- 
tion for  the  horses  and  property  taken ;  and  do  all  in  his 
power  to  bring  the  murderers  to  justice,  and  that  he  will  con- 
sider the  crime  as  bad,  exactly,  as  if  committed  against  so 
many  white  people,  and  will  use  the  same  endeavors  to  bring 
them  to  punishment.  Satisfied  with  the  assurances  which 
the  President  gave  them,  the  Cornplanter,  and  the  other 
chiefs  with  him,  took  a  formal  and  affectionate  leave  in 
writing ;  in  which  they  say ;  . 

"Father:  No  Seneca  ever  goes  tiom  the  fire  of  his  friend 
until  he  has  said  to  him  '  I  am  going.'  We  therefore  now 
tell  you,  that  we  are  setting  out  for  our  own  country. 
Father:  We  thank  you  from  our  hearts,  that  we  now  know 
there  is  a  country  we  may  call  our  o^vn,  and  on  which  we 
may  lie  down  in  peace.  We  see  that  there  will  be  peace  be- 
tween your  children  and  our  children,  and  our  hearts  are 
very  glad." 

On  arriving  at  Pittsburg  on  their  way  home,  for  these  In- 
terviews with  Washington  took  place  in  Philadelphia,  thpse 
chUdren  of  the  forest  with  a  native  sentiment  of  graceful 
politeness,  wrote  back  to  him  to  let  him  know  how  they 
were  getting  along,  the  whole  expressed  in  two  brief  sen- 
tences. 

"Through  the  whole  Quaker  State,  as  we  came  up  the 
road,  we  were  treated  well,  and  they  took  good  care  of  us 
until  we  came  here.  ■  One  misfortune  happened  only,  that 
one  of  our  wagons  is  not  yet  arrived  iere,  the  one  we  first 
engaged,  and  with  the  goods  you  presented  to  us." 

They  always  speak  affectionately  of  the  Quaker  State,  and 
in  one  of  the  speeches  to  President  Washington,  having  oc- 
casion to  mention  a  promise  made  to  them  by  the  State 
said:  ' 

"The  Quaker  State  will  do  what  it  promises." 


it  then  be  asked,  whether  the  submission  to  de- 
vise ways  and  means  to  provide  for  the  defence 
of  the  Western  frontier,  authorized  the  plans 
proposed  by  the  Treasmy  Department,  that  we 
are  now  giving  sanction  to  ?  Did  it  authorize 
a  perpetual  tax,  irrepealable  by  the  whole  Legis- 
lature, without  a  breach  of  faith,  according  to 
received  doctrine  ?  At  least,  so  far  placing  the 
purse-strings  in  the  hands  of  the  Executive,  who 
may  refnse  an  assent  to  the  repeal ;  in  the  power 
of  the  Senate  also,  and  consequently  beyond  the 
reach  of  the  Representatives  of  the  people,  who 
alone  are  deputized  by,  and  may  be  recalled  by 
the  great  mass  of  society,  and  to  whom  the  coin- 
stitution  expressly  confines  the  power  of  origi- 
nating money  bilk.  Have  we,  in  truth,  origi- 
nated this  money  bill  ?  Do  we  ever  originate 
any  money  bill  ?  If  a  reference,  such  as  made 
to  the  Secretary,  was  proposed  to  the  Senate, 
who  are  a  branch  of  the  Legislature,  nearly  of 
equal  importance  with  ourselves,  would  it  not 
be  held  a  breach  of  the  constitution?  Were 
they  to  propose  such  a  plan  as  this  to  ns,  would 
it  not  be  received  with  indignation  ?  Why  so 
little  jealousy  of  the  Executive  Department, 
separated  by  the  constitution  with  so  much  care 
from  us?  Of  the  Treasury  Department,  too, 
which  is  considered  in  other  countries  as  pos- 
sessing and  exercising  the  means  of  corruption  ? 
It  is  in  my  judgment  a  direct  infraction  of  the 
letter  and  spirit  of  the  constitution,  of  the  prin- 
ciples of  free  government,  and  I  have  heard  no 
attempt  to  defend  it,  but  on  the  ground  of  piti- 
ful evasion,  more  dishonorable  to  ourselves  and 
dangerous  to  the  public,  than  an  open  violation, 
that  would  rouse  their  resentment  and  ensure 
opposition. 

But  did  the  submission  of  a  provision  to  de- 
fend the  frontier  authorize  a  system  for  the  en- 
couragement of  manufactures,  thereby  placing 
the  occupations  and  productive  labor  of  our  cit- 
izens under  the  direction  of  Government,  and 
rendering  the  living  of  the  artist  and  subsistence 
of  the  farmer,  so  far  equally  dependent  on  and 
subservient  to  the  views  of  Administration? 
Did  it  authorize  an  entire  provision  for  the  pub- 
lic debt,  past,  present,  and  to  come?  Did  it 
authorize  a  plan  for  supplying  former  deficien- 
cies, which  it  is  admitted  do  not  exist  ?  Lastly, 
did  it  authorize  an  extensive  increase  of  the 
Sinking  Fund,  which  we  are  informed  is  one  of 
the  principal  objects  ?  It  would  be  an  affront 
to  common  sense  to  answer  one  of  these  queries 
in  the  affirmative— it  authorized  none  of  them. 
And  yet  these  are  all  its  offspring ;  these  are 
the  great  objects  it  produced.  It  is  true  there 
are  in  the  bill  two  or  three  little  clauses  that 
were  authorized,  and  which  relate  to  the  sub- 
mission, and  which  might  well  have  escaped 
my  attention,  and  would  probably  never  attract 
the  observation  of  the  public,  but  for  the  title 
— a  biU  for  the  protection  of  the  frontiers.  By 
these  clauses  five  hundred  and  twenty-three 
thousand  dollars  of  the  whole  moneys  to  be  for 
ever  raised  from  its  perpetual  revenue,  are  ap- 
propriated for  this  year's  campaign.    After  that 
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sum  is  expended,  we  must,  even  the  next  year, 
look  out  for  new  taxes,  and  upon  the  same  prin- 
ciples, as  long  as  the  Indian  war  continues  (and 
by  the  enlistments  it  is  not  contemplated  to  he 
of  very  short  duration)  new  taxes  must  he  pro- 
vided, for  the  residue  of  these  taxes  are  hy  this 
hill  appropriated  to  other  purposes,  for  ever, 
after  five  hundred  and  twenty-three  thousand 
dollars  are  paid.  This  appropriation  is  unalter- 
able even  by  the  whole  Legislature,  unless  by  a 
breach  of  public  faith,  or  providing  other  equal 
revenue.  Should  every  year's  Indian  war,  and 
every  national  disaster  excuse  Government  for 
laying  a  perpetual  tax,  equal  to  the  increased  an- 
nual demand,  it  will  be  selling  us  defeats  at  a 
very  high  price ;  and  if  Government  are  paid 
80  well,  they  may  be  tempted  to  repeat  the 
tra^oal  representation. 

But  what  is  the  reflection  that  naturally  arises 
from  a  contemplation  of  this  bill.  That  Admin- 
istration win  not  even  permit  us  to  defend  the 
helpless  women  and  children  of  the  frontier 
from  the  brutal  ferocity  of  a  savage  foe,  but  on 
condition  that  the  Eepi*esentatives  surrender  up 
for  ever  the  sacred  trust  of  the  constitution,  and 
place  in  the  power  and  under  the  control  of  the 
Executive  and  Senate,  a  perpetual  tax.  Unless 
they  throw  the  power  of  regulating  the  labor 
and  industry  of  then*  fellow-citizens  into  the 
hands  of  Government,  and  into  a  mean  depend- 
ence on  Administration ;  and  unless  they  fur- 
nish a  large  sum  of  money,  under  the  denbmi- 
nation  of  a  Sinking  Fund,  for  the  purposes  of 
speculation,  in  order  to  raise  and  lower  the 
price  of  stocks  at  pleasure,  or  as  may  suit  the 
views  and  interest  of  the  band  of  favorites  that 
are  in  the  secret. 

Hard  and  oppressive  conditions  I  Was  this 
the  object  of  the  reference  to  the  Secretary  ?  It 
was  not  the  avowed  one,  nor  could  it  have  been 
suspected,  from,  a  simple  proposition  to  devise 
ways  and  means  to  defend  the  frontier.  A 
mighty  fabric  has  been  erected  on  this  slight 
foundation,  to  hurry  us  into  its  adoption.  We 
have  been  officially,  I  suppose,  informed  that 
the  money  for  the  War  Department  is  almost 
expended ;  that  the  preparations  for  the  West- 
ern expedition  must  stop,  unless  we  pass  the 
bill  immediately ;  and  thus,  with  the  tomahawk 
suspended  over  our  heads,  we  must  give  up  to 
Administration  the  dearest  interests  of  the  peo- 
ple, and  sacrifice  the  most  sacred  rights  of  the 
constitution. 


MoMBAT,  January  30. 

Protection  of  the  Frontiers. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  biU  making 
farther  and  more  effectual  provision  for  the  pro- 
tection of  the  frontiers  of  tiie  United  States ; 
and,  after  some  time  spgnt  therein,  the  Chair- 
man reported  that  the  committee  had  again 
had  the  said  bUl  imder  consideration,  and  made 
several  amendments  thereto;   when  the  same 


being  read,  some  were  agreed  to,  and  others 
disagreed  to. 

Aid  then  the  said  biU  being  before  the  House, 
a  motion  was  made,  and  the  question  being  put 
to  amend  the  same,  by  striking  out  the  second 
section  thereof,  in  the  words  following : 

"  And  Se  it  fwrther  enacted.  That  there  shall  be 
raised  three  additional  regiments  of  infantry,  each  of 
which,  exclusively  of  the  commissioned  officers,  shall 
consist  of  nine  hvmdred  and  twelve  non-commissioned 
officers,  privates,  and  musicians :  " 

It  passed  in  the  Negative — yeas  18,  nays  34; 
as  follows : 

Yeas. — John  Baptist  Ashe,  Elias  Boudinot,  Shear- 
jashub  Bourne,  Benjamin  Bourne,  Nicholas  GJlman, 
Benjamin  Goodhue,  WiUiam  Barry  Grove,  Samuel 
Livermore,  Nathaniel  Macon,  Nathaniel  Niles,  Josiah 
Parker,  Israel  Smith,  John  Steele,  Thomas  Sumter, 
George  Thatcher,  Artemas  Ward,  Hugh  Williamson, 
and  Francis  Willis. 

Nats. — Fisher  Ames,  Abraham  Baldwin,  Robert 
Barnwell,  Egbert  Benson,  John  Brown,  Jonathan 
Dayton,  WiUiam  Findlay,  Thomas  Fitzsimons,  Wil- 
ham  B.  Giles,  Andrew  Gregg,  Thomas  Hartley,  Dan- 
iel Huger,  Pliilip  Key,  Aaron  Kitchell,  John  W.  Kit- 
tera,  John  Laurance,  Amasa  Learned,  James  Madison, 
Andrew  Moore,  Frederick  Augustus  Muhlenberg,  "Wil- 
liam Vans  Murray,  John  Page,  Cornelius  C.  Schoon- 
maker,  Joshua  Seney,WiIliam  Smith,  Samuel  Steiiett, 
Jonathan  Sturges,  Peter  Sylvester,  Thomas  Tredwell, 
Thomas  Tudor  Tucker,  Abraham  Venable,  Jeremiah 
Wadsworth,  Anthony  Wayne,  and  Alexander  White. 

The  farther  consideration  of  the  said  bill  was 
then  postponed  until  to-morrow. 


TuBSDAT,  January  31. 
The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  covering  his  report 
on  the  petitions  of  James  Swaine,  Abraham 
Springer^imothy  Mountford,  sundry  seamen, 
Samuel  WaU,  for  himself  and  servant,  John 
Oarnaghan,  James  Shields,  Henry  Skinner,  and 
WiUiam  Loring ;  which  were  read,  and  ordered 
to  lie  on  the  table. 

ProtecMon  of  fke  Frontiers. 

The  House  resumed  the  consideration  of  the 
bill  for  making  farther  and  more  effectual  pro- 
vision for  the  protection  of  the  frontiers  of  the 
United  States;  and  the  same  being  further 
amended,  was 

Ordered,  To  be  engrossed,  and  read  the  third 
time  to-morrow. 


Wednesday,  February  1. 
Mr.  Page,  from  the  committee  to  whom  was 
referred  the  petition  of  John  Churchman,  made 
a  report ;  which  was  read,  and  ordered  to  lie 
on  the  table. 

Protection  of  the  Frontiers. 
An  engrossed  bUl  for  making  farther  and 
more  effectual  provision  for  the  protection  of 
the  frontiers  of  the  United  States,  was  read  the 
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third  time,  and  the  blanks  therein  filled  up; 
and  on  the  question  that  the  said  bill  do  pass, 

It  was  resolved  in  the  affirmative— yeas  29, 
nays  19. 


Feidat,  February  8. 
A  message  from  the  Senate  informed  the 
House  that  the  Senate  recede  from  their  amend- 
ments, disagreed  to  by  this  House,  to  the  bill  to 
establish  Post  Offices  and  Post  Roads  within  the 
United  States,  and  do  agree  to  the  amendments 
proposed  by  the  House  to  their  amendment  to 
the  said  biU. 

The  Cod  Fisheries. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  biU  sent  from  the 
Senate,  entitled,  "  An  act  for  the  encouragement 
of  the  Bank  and  other  Ood  Fisheries,  and  for 
the  regulation  and  government  of  the  fishermen 
employed  therein." 

The  first  section  being  read  as  follows : 

"  Be  it  enacted,  Sj-c,  That  the  bounty,  now  allowed 
upon  the  exportation  of  dried  fish  of  the  fisheries  of 
the  United  States,  shall  cease  on  all  dried  fish  export- 
ed after  the  tenth  day  of  June  next;  and  in  lieu 
thereof,  and  for  the  more  immediate  encouragement 
of  the  said  fisheries,  there  shall  be  afterwards  paid,  on 
the  last  day  of  December  annually,  to  the  owner  of 
every  vessel,  or  his  agent,  by  the  collector  of  the  dis- 
trict where  such  vessel  may  belong,  that  shall  be 
qualified  agreeably  to  law,  for  carrying  on  the  Bank 
and  other  cod  fisheries,  and  that  shall  actually  have 
been  employed  therein  at  sea,  for  the  term  of  four 
months  at  least,  of  the  fishing  season  next  preceding 
(which  season  is  accounted  to  be  from  the  last  day  of 
February,  to  the  last  day  of  November  in  every  year) 
for  each  and  every  ton  of  such  vessel's  burden,  accord- 
ing to  her  admeasurement,  as  licensed  or  enrolled ;  if 
of  twenty  tons  and  not  exceeding  thirty  tons,  one  and 
a  half  dollars,  and  if  above  thirty  tons,  two  and  a 
half  dollars,  of  which  bounty  three-eighth  parts  shall 
accrue  and  belong  to  the  owner  of  such  fishing  vessel, 
and  the  other  five-eighths  thereof  shall  be  divided  by 
him,  his  agent  or  lawful  representative,  to  and  among 
the  several  fishermen  who  shall  have  been  employed 
in  such  vessel,  during  the  season  aforesaid,  or  a  part 
thereof,  as  the  case  may  be,  in  such  proportions  as 
the  fish  they  shall  respectively  have  taken  may  bear 
to  the  whole  quantity  of  fish  taken  on  board  such  ves- 
sel during  such  season.  Provided,  That  the  bounty, 
to  be  allowed,  and  paid  on  any  vessel  for  one  season, 
shall  not  exceed  one  hundred  and  seventy  dollars." 

Mr.  Giles  expressed  some  doubt  respecting 
the  principle  of  the  bill ;  and  for  the  purpose  of 
collecting  the  sense  of  the  committee  on  the 
subject,  he  thought  the  most  effectual  means 
would  be  a  motion  to  amend  the  biU,  by  strik- 
ing out  the  whole  section.  He  accordingly 
made  the  motion,  observing  at  the  same  time, 
that  he  could  not  positively  assert,  whether  the 
reasons  which  determined  him  against  the  prin- 
ciple of  the  bill,  were  well  founded  or  not ;  that, 
in  matters  where  a  local  preference  is  given,  it 
is  necessary  to  accommodate ;  and  he  would  be 
happy  if  his  objections  could  be  removed.  The 
present  section  of  the  bill  appears  to  contain  a 


direct  bounty  on  occupations ;  and  if  that  be  its 
object,  it  is  the  first  attempt  as  yet  made  by 
this  Government  to  exercise  such  authority; 
and  its  constitutionality  struck  him  in  a  doubt- 
ful point  of  view ;  for  in  no  part  of  the  consti- 
tution could  he,  in  express  terms,  find  a  power 
given  to  Congress  tp  grant  bounties  on  occupa- 
tions: the  power  is  neither  directly  granted, 
nor  (by  any  reasonable  construction  that  h« 
could  give)  annexed  to  any  other  power  speci- 
fied in  the  constitution.  It  might  perhaps  he 
brought  in  under  a  mode  of  construction  already 
adopted  by  the  House,  viz :  that  of  "  ways  and 
ends,"  by  which  any  power  whatever  might  be 
equally  maplied ;  but  he  wished  ever  to  see  some 
connection  between  a  specified  power,  and  the 
means  adopted  for  carrying  it  into  execution. 
There  is  a  great  difierence  between  giving  en- 
couragement, and  granting  a  direct  bounty. 
Congress  have  a  right  to  regulate  commerce ; 
and  any  advantage  thereby  resulting  to  a  parti- 
cular occupation  connected  with  commerce, 
comes  within  that  authority ;  but  when  a  bounty 
is  proposed  to  a  particular  employment  or  oc- 
cupation, this  is  stepping  beyond  the  circle  of 
commerce ;  and  such  a  measure  wiU  affect  the 
whole  manufacturing  and  agricultural  system. 
In  all  cases,  the  revenue,  to  be  employed  in  this 
bounty,  is  drawn  from  ail  the  sources  of  revenue 
in  the  United  States,  and  confined  to  a  particu- 
lar object.  He  was  averse  to  bounties  in  almost 
every  shape,  as  derogations  from  the  common 
right ;  and  he  thought  there  would  be  no  great 
difficulty  in  proving,  that  a  government  is  both 
unjust  and  oppressive  in  establishing  exclusive 
rights,  monopolies,  &c.,  without  some  very  sub- 
stantial merit  in  the  persons  to  whom  they  are 
granted ;  although  even  in  that  case,  the  pro- 
priety of  such  grants  is  still  questionable.  Un- 
der a  just  and  equal  government,  every  indivi- 
dual is  entitled  to  protection  in  the  enjoyment 
of  the  whole  product  of  his  labor,  except  such 
portion  of  it  as  is  necessary  to  enable  Govern- 
ment to  protect  the  rest ;  this  is  given  only  in 
consideration  of  the  protection  offered.  In 
every  bounty,  exclusive  right,  or  monopoly, 
Government  violates  the  stipulation  on  her  part; 
for,  by  such  a  regulation,  the  product  of  one 
man's  labor  is  transferred  to  the  use  and  enjoy- 
ment of  another.  The  exercise  of  such  a  right 
on  the  part  of  Government  can  be  justified  on 
no  other  principle,  than  that  the  whole  product 
of  the  labor  of  every  individual  is  the  real  pro- 
perty of  Government,  and  may  be  distributed 
among  the  several  parts  of  the  communiiy  by 
governmental  discretion ;  such  a  supposition 
would  directly  inyolve  the  idea  that  every  in- 
dividual in  the  community  is  merely  a  slave  and 
bondman  to  Government,  who,  although  he  may 
labor,  is  not  to  expect  protection  in  the  product 
of  his  labor.  An  authority  given  to  any  govern- 
ment to  exercise  such  a  principle,  would  lead  to 
a  complete  system  of  tyranny. 

He  entertained  fewer  doubts,  respecting  the 
principle,  as  it  regards  political  economy.  All 
occupations  that  stand  in  need  of  bounties,  in- 
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Stead  of  inoreasing  the  real  wealth  of  a  country, 
rather  tend  to  lessen  it ;  the  real  wealth  of  every 
covintry  consisting  in  the  active  product  of  use- 
ful lahor  employed  in  it.     It  is  therefore  bad 
policy  to  encourage  any  occupation  that  would 
diminish,  instead  of  increasing  the  aggregate 
wealth  of  the  community ;  and  if  an  occupa- 
tion is  really    productive,   and  augments  the 
general  wealth,  bounties  are  unnecessary  for  its 
support;   for  when  it  reimburses  the  capital 
employed,  and  yields  a  profit  besides,  it  may  be 
said  to  support  itself.    When  it  fails  in  these 
points,  any  forced  advantage  that  is  given  to  it 
by  the  Government,  only  tends  to  decrease  the 
wealth  of  the  country.    The  subject,  however, 
might  be  considered  in  a  more  favorable  point 
of  view :  and  that  is,  whether  the  provision  be 
essential  to  the  defence  of  the  United  States, 
and  whether  the  bounties  proposed  in  the  bill 
were  more  than  equivalent  to  the  portion  of  de- 
fence that  would  be  procured  by  them.     The 
bUl  does  not  (in  his  opinion)  contain  that  kind 
of   encouragement,  which  is  essential  to  the 
national  defence.    Any  man  who  takes  a  view 
of  this  country,  must  be  convinced  that  its  real 
support  rises  from  the  land,  and  not  from  the 
sea ;  and  the  opposite  mistake  must  have  arisen 
merely  from  a  servile  imitation  of  the  conduct 
of  Great  Britain :  the  inhabitants  of  this  coun- 
try heretofore  thought  favorably  of  her  Govern- 
ment, and  the  Kevolution  has  not  yet  altered 
their  former  ideas  respecting  it.    But  the  cir- 
cumstances of  the  two  countries  wUl,  on  exami- 
nation, be  found  widely  different ;  Britain,  sur- 
rounded by  the  sea  on  every  side,  finds  a  navy 
necessary  to   support  her  commerce;    whilst 
America,  possessed  of  an  immense  territory,  and 
having  yet  ample  room  to  cultivate  that  terri- 
toiy,  has  no  occasion  to  contend  by  sea  with  any 
European  power:  her  strength  and  her  resources 
are  all  to  be  found  withia  the  United  States ; 
and  if  she  but  attends  to  her  internal  resources, 
the  object  of  national  defence  wUl  be  much 
better  answered. 

Mr.  G.  next  proceeded  to  consider  whether 
that  portion  of  the  national  defence  which 
might  be  derived  from  the  fisheries,  would  not 
be  purchased  at  too  high  a  price.  Although  the 
apparent  intention  of  the  bill  is  only  to  convert 
the  present  existing  drawbacks  into  a  bounty ; 
yet  the  drawbacks  being  allowed  only  to  the 
actual  exportation  of  the  fish,  and  the  bounty 
being  granted  on  the  tonnage  of  the  fishing 
vessels,  there  can  he  no  comparative  value  be- 
tween the  drawback  and  the  bounty ;  they  have 
no  necessary  relation  to  each  other,  and  the 
latter  may  exceed  the  former,  or  the  former  ex- 
ceed the  latter.  He  had  made  a  calculation, 
and  upon  the  most  favorable  principles,  ground- 
ed on  the  Reports  of  the  Secretary  of  the  Trea- 
sury and  the  Secretary  of  State.  Here  he  pro- 
duced a  calculation,  tending  to  show  that  the 
proposed  bounty  on  the  tonnage  of  the  fishing 
vessels,  would  considerably  exceed  the  amount 
of  the  present  drawbacks.  Rrom  a  comparison 
between  the  bounty,  and  the  number  of  sailors 


employed  in  the  fisheries,  he  showed  what  an 
expense  each  man  would  be  to  the  United  States ; 
and,  after  other  remarks,  observed,  that  even 
Great  Britain,  whose  whole  national  support 
and  defence  depends  on  her  navy,  had  found, 
that  the  men  employed  in  the  fisheries,  though 
so  necessary  for  that  defence,  had  cost  her  too 
much ;  that  America,  whose  consequence,  as  a 
nation,  does  not  depend  on  a  navy,  ought  to 
take  a  lesson  from  the  experience  of  Britain : 
that  he  did  not  wish  to  enter  into  a  competition 
with  Britain  andl%ince,  in  supplying  the  differ- 
ent markets  with  fish;  that,  as  those  nations 
are  able  to  hold  out  greater  encouragement  to 
their  fishermen,  than  we  can  to  ours,  we  would, 
by  such  a  competition,  only  exhaust  the  Treas- 
ury of  the  United  States  to  no  purpose ;  and 
upon  this  principle  alone,  he  thought  there  was 
some  reason  to  doubt  the  policy  of  the  measure 
proposed  in  the  section  under  consideration, 
which  therefore  he  hoped  the  committee  would 
agree  to  strike  out,  unless  his  objection  could  be 
obviated. 

Mr.  Mtjeeat  observed,  that  in  order  to  demon- 
strate the  propriety  of  the  measure,  it  would  be 
incumbent  on  the  friends  of  the  bill,  first,  to 
prove  that  the  fishery  trade  is  in  a  state  of 
decay,  that  the  stock  employed  in  it  does  not 
yield  the  ordinary  profits,  so  as  to  justify  the 
merchants  in  embarking  their  capital  in  this 
branch  of  trade :  that  there  is  a  system  of  de- 
fence in  contemplation,  which  the  circumstances 
of  the  country  call  for,  and  which  this  trade  is 
calculated  to  furnish;  that  other  branches  of 
trade,  which  do  not  stand  in  need  of  encourage- 
ment, are  not  equally  capable  of  furnishing  sea- 
men for  the  purpose :  that  this  particular  object 
so  peculiarly  claims  the  attention  and  encourage- 
ment of  the  United  States,  as  to  leave  far  behind 
every  consideration  of  the  manufacturing  in- 
terest, the  agricultural,  &c.  All  this  he  thought 
necessary  for  gentlemen  to  prove,  and  to  show 
some  very  strong  necessity  tor  encouraging  one 
particular  class  of  men,  in  preference  to  all  others. 
Mr.  Goodhue. — ^It  happens  that  the  fisheries 
of  the  United  States  are  almost  entirely  confined 
to  the  State  of  Massachusetts ;  and  they  furnish 
a  considerable,  a  principal  portion  of  our  export 
trade.  As  we  are  a  part  of  the  United  States, 
the  United  States  in  general  are  interested  in 
the  prosperity  of  that  branch  of  business,  so  far 
at  least  as  it  contributes  to  the  national  defence : 
it  furnishes  a  copious  nursery  of  hardy  seamen, 
and  offers  a  never -failing  source  of  protection 
to  the  commerce  of  the  United  States.  If  we 
engage  in  a  war  with  any  European  power, 
those  seamen  will  be  excluded  from  their 'ordi- 
nary employment,  and  must  have  recourse  to 
privateering.  During  the  late  war  with  Great 
Britain,  we  annoyed  the  enemy  more  in  that 
line  than  in  aU  others ;  and  had  it  not  been  for 
privateering,  it  would  often  have  been  impossi- 
ble to  keep  together  our  armies,  who  frequently, 
in  the  hour  of  need,  were  supphed  by  the  pri- 
vateers with  ammunition  and  clothing,  of  which 
they  were  wholly  destitute.    All  that  we  wish 
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to  obtain  by  this  bill  is,  that  we  may  not  be 
burdened  with  duties.  An  opinion  has  been 
entertained,  that  no  drawbacks  ought  to  be 
allowed  on  the  re-exportation  of  articles  im- 
ported from  foreign  countries ;  but  if  this  opin- 
ion were  to  obtain  in  practice,  and  no  draw- 
backs were  to  be  admitted,  we  must  confine  our 
importation  to  articles  for  our  own  consumption. 
The  drawback  allowed  by  the  existing  law,  on 
the  exportation  of  salt  fish,  was  calculated  to 
be  only  equal  to  the  duty  beforehand  paid  on 
the  quantity  of  salt  used  in  curing  the  fish ;  but 
the  fishermen  complain  that,  as  the  act  now 
stands,  they  are  wholly  excluded  from  any  par- 
ticipation in  the  benefit,  which  centres  entirely 
in  the  cofiers  of  the  merchants.  The  object  of 
the  present  biU  is,  only  to  repay  the  same  money 
into  the  hands  of  those  persons  who  are  imme- 
diately concerned  in  catching  the  fish;  and 
there  can  no  reasonable  objection  be  made  to 
such  a  transfer  of  the  drawback,  as  Government 
wUl  not  lose  a  single  dollar  by  the  change.  The 
gentleman  from  Virginia  (Mr.  Giles)  talks  of 
the  unconstitutionality  of  granting  bounties; 
but  no  bounty  is  required.  We  only  ask,  in 
another  mode,  the  usual  drawback  for  the  salt 
used  on  the  fish.  If  we  can  make  it  appear 
that  the  bill  does  not  contemplate  any  greater 
sums  to  be  drawn  from  the  Treasury,  than  are 
already  allowed,  it  is  to  be  hoped  that  no 
further  opposition  will  be  made  to  the  measure ; 
and  that  this  is  really  the  case,  can  be  proved 
by  documents  from  the  Treasury  office.  Here 
he  read  a  statement  and  calculation  to  prove 
his  assertion;  -and  to  show  that  the  United 
States  wiU  probably  pay  one  thousand  dollars 
per  annum  less  in  the  proposed  bounties  on  the 
tonnage  of  the  fishing  vessels,  than  they  would 
in  the  drawbacks  on  the  exportation  of  the  fish. 
The  fishermen,  he  continued,  are  now  under  no 
control ;  and  in  consequence  of  this  want  of  a 
proper  restraint,  they  often  take  whims  into 
their  heads  and  quit  the  vessels  during  the 
fishing  season.  To  prevent  the  inconveniences 
of  this  practice,  the  biU  contemplates  their  ex- 
clusion from  the  bounty,  unless  they  enter  into 
such  contracts  and  regulations,  as  may  be  found 
necessary  for  the  proper  and  sucoessfol  conduct- 
ing of  the  business,  which,  from  our  advan- 
tageous situation,  would  be  entirely  in  our  hands, 
if  we  did  not  meet  with  such  opposition  and 
discouragement  from  foreign  nations,  whose 
bounties  to  their  own  fishermen,  together  with 
the  duties  laid  upon  our  fish,  would,  to  persons 
less  advantageously  situated  than  us,  amount 
almost  to  a  total  prohibition. 

In  the  Report  from  the  Seoretai-y  of  State,  a 
drawback  is  contemplated  of  the  duties  on  all 
foreign  articles,  used  by  the  seamen  employed 
in  the  fishing  trade,  such  as  coffee,  rum,  &c. ;  but 
we  ask  it  on  the  salt  alone;  nor  is  it  asked  as  a 
bounty,  but  merely  as  a  transfer  from  the  hand 
of  the  merchant  to  that  of  the  fishermen. 

Mr.  White  had  no  objection  to  give  the  trade 
a  proper  degree  of  encouragement;  but  he  did 
not  relish  the  idea  of  granting  bounties;  if  any 


gentleman  would  prepare  an  amendment,  so  as 
to  make  them  drawbacks  in  fact,  as  well  as  in 
words,  he  would  consent  to  the  measure. 

Mr.  Ames,  after  some  introductory  observa- 
tions, adverted  to  the  necessity  of  fixing  some 
point  in  which  both  sides  would  agree.  Dis- 
putes, he  said,  could  not  be  terminated — or, 
more  properly,  they  could  not  be  managed  at 
all,  if  some  fost  principles  were  not  conceded. 
The  parties  would  want  weapons  for  the  con- 
troversy. 

Law  is  in  some  countries  the  yoke  of  govern- 
ment, which  bends  or  breaks  the  necks  of  the 
people ;  but,  thank  Heaven,  in  this  country,  it 
is  a  man's  shield — ^his  coat  of  mail — his  castle  of 
safety.  It  is  more  than  his  defence :  it  is  his 
weapon  to  punish  those  who  invade  his  rights 
— ^it  is  the  instrument  which  assists — ^it  is  the 
price  that  rewards  his  industry. 

If  I  say  that  fishermen  have  equal  rights  with 
other  men,  every  gentleman  feels  in  his  own 
bosom  a  principle  of  assent.  If  I  say  that  no 
man  shall  pay  a  tax  on  sending  his  property  out 
of  the  country,  the  constitution  will  confirm  it; 
for  the  constitution  says,  no  duty  shall  le  laid 
on  exports.  If  I  say,  that  on  exporting  dried 
fish,  the  exporter  is  entitled  to  drawback  the 
duty  paid  on  the  salt,  I  say  no  more  than  the 
law  of  the  land  has  confirmed.  Plain  and  short 
as  these  principles  are,  they  include  the  whole 
controversy.  For  I  consider  the  law  allowing 
the  drawback  as  the  right  of  the  fishery,  the 
defects  of  that  law  as  the  wrong  suffered,  and 
the  bin  before  us  as  the  remedy.  The  defects 
of  the  law  are  many  and  grievous.  Supposing 
340,000  quintals  exported — 

The  salt  duty  is $42,744 

The  drawback  is  only     ....        34,000 


8,744 


Loss  to  the  fisheiy 
Whereas  Government  pays  |45,900,  at 
ISJ  cents,  including  charges,  which  are 
3i  cents  on  a  quintal :  which  is  beyond 
what  the  fiAery  receives     .         .         .         11,900 

Being  a  clear  loss  to  the  Govern-       

mentof  ....  3,166 

So  that,  though  the  whole  is  intended  for  the 
benefit  of  the  fishery,  about  one-fonrth  of  what 
is  paid  is  not  so  applied :  there  is  a  heavy  loss 
both  to  Government  and  the  fishery.  Even 
what  is  paid  on  the  export  is  nearly  lost  money; 
the  bounty  is  not  paid  till  the  exportation,  nor 
then,  till  six  months  have  elapsed;  whereas  the 
duty  pn  salt  is  paid  before  the  fish  is  taken:  it 
is  paid  to  the  exporter,  not  to  the  fisherman. 
The  bounty  is  so  indirect,  that  the  poor  fisher- 
man loses  sight  of  it.  It  is  paid  to  such  persons, 
in  such  places,  and  at  -such  periods,  as  to  dis- 
appoint its  good  effects;  passmg  through  so 
many  hands,  and  paying  so  many  profits  to 
each,  it  is  almost  absorbed.  The  encourage- 
ment, too,  is  greatest  in  successful  years,  when 
least  needed;  and  is  least  in.bad  fishing  seasons^ 
when  it  is  most  needed.  It  is  a  very  perplexed, 
embarrassing  regulation  to  the  officers  of  Gov- 
ernment and  to  the  exporter ;  hence  the  great 
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charge :  and,  with  all  this  charge  and  trouble, 
it  is  liable  to  many  frauds.  Four  hundred  miles 
of  coast,  little  towns,  no  officer.  AU  these  de- 
fects the  bill  remedies ;  and,  besides,  gives  the 
money  on  condition  that  certain  regidations  are 
submitted  to,  which  are  worth  almost  as  much 
as  the  money. 

The  bill  is  defended  on  three  grounds.  First, 
it  will  promote  the  national  wealth;  second, 
the  national  safety;  third,  justice  requires  it: 
the  last  is  fuUy  relied  on. 

To  show  that  the  fishery  will  increase  the 
wealth  of  the  nation,  it  cannot  be  improper  to 
mention  its  great  value.  The  export  before  the 
war  brought  more  than  a  million  of  dollars  into 
this  country ;  probably  it  is  not  less  at  present, 
and  no  small  part  in  gold  and  silver.  It  is  com- 
puted that  thirty  thousand  persons,  including 
four  thousand  seamen,  subsist  by  it.  Many  say, 
very  composedly,  if  it  will  not  maintain  itself, 
let  it  fall.  But  we  should  not  only  lose  the 
annual  million  of  dollars  which  it  brings  us;  an 
immense  capital  would  be  lost.  The  fishing 
towns  are  built  on  the  naked  rocks,  or  barren 
sands,  on  the  side  of  the  sea.  Those  spots, 
however,  where  trade  would  sicken  and  die — 
which  husbandry  scorns  to  tiR — and  which 
nature  seems  to  have  devoted  to  eternal  bar- 
renness, are  selected  by  industry  to  work  mira- 
cles on.  Houses,  stores,  and  wharves,  are 
erected,  and  a  vast  property  created,  all  depend- 
ing on  this  business.  Before  you  think  it  a 
light  thing  to  consign  them  to  ruin,  see  if  you 
can  compute  what  they  cost;  if  they  outrun 
your  figures,  then  confess  that  it  would  be  bad 
economy,  as  well  as  bad  policy,  to  suffer  rival 
nations  to  ruin  our  fishery.  The  regulations  of 
foreign  nations  tend  to  bring  this  ruin  about. 
France  and  England  equally  endeavor,  in  the 
language  of  the  Secretary  of  State,  to  mount 
their  marine  on  the  destruction  of  our  fishery. 
The  fishers  at  Newfoundland  are  allowed  liberal 
bounties  by  the  English  Government ;  and,  in 
the  French  West  Indies,  we  meet  bounties  on 
their  fish  and  duties  on  our  own,  and  these 
amount  to  the  price  of  the  fish.  From  the 
English  islands  we  are  quite  shut  out ;  yet  such 
is  the  force  of  our  natural  advantages,  that  we 
have  not  yielded  to  these  rivals.  The  Secre- 
tary of  State  has  made  these  statements  in  his 
Eeport. 

The  more  fish  we  catch,  the  cheaper ;  the 
English  fish  will  need  a  greater  bounty:  whereas 
if  we  should  yield,  the  English  would  probably 
need  no  bounty  at  all;  they  would  have  the 
monopoly.  For  example ;  suppose  the  English 
can  fish  at  twp  dollars  the  quintal — we  catch  so 
much  that  we  sell  at  one  dollar  and  two-thirds: 
the  loss  to  them  is  one-third  of  a  dollar  on  each 
quintal.  They  must  have  that  sum  as  a  bounty. 
Whereas,  if  we  increase  our  fishery,  a  greater 
and  a  greater  bounty  is  needed  by  foreign  na- 
tions. The  contest  so  painfully  sustained  by 
them  must  be  yielded  at  last,  and  we  shall  enjoy 
alone  an  immense  fond  of  wealth  to  the  nation, 
which  nature  has  made  ours ;  and  though  for- 
VoL.  I.— 23 


eigners  disturb  the  possession,  we  shall  finally 
erjoy  it  peaceably  and  exclusively.  If  the  lands 
of  Kentucky  are  invaded,  you  drive  off  the  in- 
vader; and  so  you  ought.  Why  not  protect 
this  property  as  well?  These  opinions  are  sup- 
ported by  no  common  authority.  The  State  of 
Massachusetts  having  represented  the  discour- 
agements of  the  fishery,  the  subject  has  received 
the  sanction  of  the  Secretary  of  State ;  he  con- 
firms the  facts  stated  in  the  petition;  he  says  it 
is  too  poor  a  business  to  pay  any  thing  to  Gov- 
ernment, g, 

Yet,  instead  of  askmg  bounties,  or  a  remis- 
sion of  the  duties  on  the  articles  consumed,  we 
ask  nothing  but  to  give  us  our  own  money  back, 
which  you  received  under  an  engagement  to  pay 
it  back,  in  case  the  article  should  be  exported. 
If  nothing  was  in  view,  therefore,  but  to  pro- 
mote national  wealth,  it  seems  plain  that  this 
branch  ought  to  be  protected  and  preserved ; 
because,  under  all  the  discouragements  it  suffers, 
it  increases,  and  every  year  more  and  more  en- 
riches the  country,  and  promises  to  become  an 
inexhaustible  fund  of  wealth. 

Another  view  has  been  taken  of  the  subject, 
which  is  drawn  from  the  naval  protection 
afforded,  in  time  of  war,  by  a  fishery.  Our 
coasting  and  foreign  trade  are  increasing 
rapidly ;  but  the  richer  our  trade  becomes,  the 
better  prize  to  the  enemy :  so  far  from  protect- 
ing us,  it  would  be  the  very  thing  that  would 
tempt  him  to  go  to  war  with  us.  As  the  rice  and 
the  tobacco  planter  cheerfully  pay  for  armies, 
and  turn  out  in  tbe  militia  to  protect  their  pro- 
perty on  shore,  they  cannot  be  so_  much  de- 
ceived as  to  wish  to  have  it  left  unprotected 
when  it  is  afloat ;  especially  when  it  is  known 
that  this  protection,  though  more  effectual  than 
the  whole  revenue  expended  on  a  navy  could 
procure,  will  not  cost  a  farthing ;  on  the  con- 
trary, it  wUl  enrich  while  it  protects  the  nation. 
The  coasters  and  other  seamen,  in  the  event  of 
a  war,  would  be  doubly  in  demand,  and  could 
neither  protect  themselves  nor  annoy  the  enemy 
to  any  considerable  degree ;  but  the  fishermen, 
thrown  out  of  business  by  a  war,  would  be 
instantly  in  action.  They  would,  as  they  for- 
merly did,  embark  in  privateers;  having  nothing 
to  lose,  and  every  thing  to  hope,  they  would  not 
dishonor  their  former  fame.  Their  mode  of  life 
makes  them  expert  and  hardy  seamen.  Nothing 
can  be  more  adventurous.  They  cast  anchor 
on  the  banks,  three  hundred  leagues  from  land, 
and  with  a  great  length  of  cable  ride  out  the 
storms  of  winter.  If  the  gale  proves  too  strong 
they  often  sink  at  their  anchors,  and  are  food 
for  fish  which  they  came  to  take :  for  ever  wet, 
the  sea  almost  becomes  their  element.  Cold 
and  labor  in  that  region  of  frost,  brace  their 
bodies,  and  they  become  as  hardy  as  the  bears 
on  the  islands  of  ice :  their  skill  and  spirit  are 
not  inferior :  familiar  with  danger,  they  despise 
it.  If  I  were  to  recite  their  exploits,  the  theme 
would  find  every  American  heart  already  glow- 
ing with  the  recoUeotion  of  them;  it  would 
kindle  more  enthusiasm  than  the  subject  has 
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Qeed  of.  My  view  is  only  to  appeal  to  facts,  to 
evince  the  importance  of  the  fishery  as  a  means 
Df  naval  protection.  It  is  proper  to  pass  over 
Bunker's  Hill,  though  memorable  by  the  valor 
of  a  regiment  of  fishermen ;  nor  is  it  necessary 
to  mention,  further,  that  five  hundred  fisher- 
men fought  at  Trenton. 

It  is  known,  that  the  privateers  manned  by 
fishermen,  in  want  of  every  thing,  not  excepting 
arms,  which  they  depended  on  taking  from 
their  enemies,  brought  into  port  warlike  stores 
of  every  kind,  as  well  as  every  kind  of  mer- 
chandise sufficient  for  the  army  and  country  : 
the  war  could  not  have  been  carried  on  without 
them.  Among  other  exploits  -almost  beyond 
belief,  one  instance  is  worth  relating:  these 
people,  in  a  privateer  of  sixteen  guns,  and  one 
hundred  and  fifty  men,  in  one  cruise  took  more 
than  twenty  ships,  with  upwards  of  two  hun- 
dred guns,  and  nearly  four  hundred  men.  The 
privateers  from  a  single  district  of  Massachusetts, 
where  the  fishery  is  chiefly  seated,  took  more 
than  two  thousand  vessels,  being  one  third  of 
the  British  merchant  vessels,  and  brought  in 
near  one  thousand  two  hundred.  A  hundred 
sail  of  privateers,  manned  by  fishermen,  would 
scour  every  sea  in  case  of  a  war. 

The  first  question  is,  how  much  does  Govern- 
ment receive  by  the  duty  on  the  salt  used  in 
curing  the  fish  which  is  exported  ?  The  quan- 
tity of  fish  must  be  known.  Several  ways  of 
information  are  to  be  explored.  The  Secretary 
of  State  supposes  the  fish  of  1790  to  be  354,276 
quintals.  A  Treasury  return  of  fish  exported 
from  August,  20,  1789,  to  September  30,  1790, 
which  is  {hirteen  and  one-third  months,  is 
378,721  quintals.  For  a  year,  equal  to  340,849 
quintals. 

Foreign  dried  fish  imported  from  August  16, 
1789,  to  August,  1790,  3,701  quintals ;  five  per 
cent,  di'awback  thereon  is  oiJy  three  hundred 
and  ten  dollars,  at  one  dollar  and  sixty-six  cents 
per  quintal.  Mr.  Giles  is  mistaken  in  suppos- 
ing that  foreign  fish  deducts  $16,000  from  our 
estimate.  Return  of  fish  in  seven  months,  from 
May  30,  to  D'ecember,  1790,  exported,  all  fish 
of  the  United  States,  197,278  quintals:  which, 
•for  a  year,  is. 838,184  quintals.  The  medium 
may  be  fairly  taken  for  the  time  past  at  340,000 
quintals  a  year. 

Six  gentlemen  of  Marblehead  certify,  that  6,043 
hogsheads,  or  40,344  bushels  of  salt,  were  used 
on  38,497^  quintals ;  which,  for  340,000  quin- 
tals, gives  366,200  bushels.  The  duty,  at  twelve 
cents,  is  $42,744,  which  Government  receives. 
But  the  charge  to  the  United  States,  is,  at  thir- 
teen and  a  half  cents  per  quintal  .  $45,900 
Whereof  the  fishery  receives  ten  cents 

on  each  quintal  exported  .  .  34,000 
Charges  as  the  law  stands        .        .        11,900 

Further,  this  is  but  an  estimate  made  up 
from  what  the  last  year  proved.  The  next  ma,j 
be  very  different,  and  probably  it  will  be.  If 
more  money  should  be  demanded  than  $44,000, 
we  must  not  be  accused  of  misleading  Congress. 
But  in  that  case  an  increase  would  be  made  by 


law ;  for  the  more  fish  is  exported,  the  more 
thirteen  and  a  half  cents  must  be  paid ;  so  that 
the  biU  creates  no  burden  in  that  way.  But 
the  increase  of  the  export  of  fish  will  probably 
operate  in  fevor  of  Government.  For  it  is 
known  that  the  economy,  skill,  and  activity  of 
the  fishery  are  making  progress.  Its  success 
has  progressed.  The  more  fish  to  a  vessel,  the 
cheaper  the  allowance  on  the  tonnage.  There- 
fore, the  tonnage  of  vessels  will  not  increase  in. 
a  ratio  with  the  increase  of  the  fish. 

The  very  objections  prove  this.  For  they 
deem  the  encouragement  too  great.  But  any 
encouragement  must  have  the  &ect. 

The  difference  of  the  agreements  for  dis- 
tributing the  fish  according  to  the  present  prac- 
tice, or  by  this  bill,  makes  a  great  one  in  the 
quantity  taken.  The  bill  reforms  the  practice 
in  this  point.  Marblebead  vessels  take  less  than 
those  from  Beverly.  The  former  throw  the 
fish  into  a  common  stock,  which  is  afterwards 
divided  upon  a  plan  very  unfriendly  to  exertion. 
A  man  works  for  the  whole — ^perhaps  twelve 
hours,  and  they  take  about  eight  hundred  quin- 
tals to  a  vessel.  But  in  Beverly,  the  exertion 
is  as  great  as  can  be  made ;  eighteen  hours  a 
day,  because  each  man  nas  what  he  catches, 
and  they  catch  eleven  hundred  quintals, 

Marhlehead  seamen  sailing  from  other  towns, 
and  dividing  as  last  mentioned,  which  the  bill 
establishes,  seldom  fail  to  catch  two  or  three 
hundred  quintals  more  than  vessels  and  men 
from  Marblehead  on  the  first  plan.  Accordingly, 
I  assert  on  good  authority,  that  the  increase  in 
Marblehead  only  may  be  computed  at  fifteen 
thousand  quintals,  merely  in  consequence  of  the 
reform  by  the  bUL  The  best  informed  persons 
whom  I  have  consulted,  entertmn  no  doubt  that 
the  export,  in  case  the  bill  should  pass,  would 
not  be  less  than  four  hundred  thousand  quintals, 
probably  more ;  but  at  four  hundred  thousand 
quintals,  it  would  add  seven  thousand  two  hun- 
dred dollars  more  to  the  salt  duty ;  a  sum  more 
than  equal  to  any  estimate  of  the  actual  ton- 
nage, or  any  probable  increase  of  it   .   $42,744 

7,200 

Salt  duty  on  400,000  quintals       .       49,944 
Other  facts  confirm  the  theory,  that  skill  and 
exertion  are  increasing  in  this  budness. 

In  1776,  26,000  tons,  4,405  seaman.  Fish 
sold  for  $1,071,000,  In  1790,  three-fourths  of 
the  seamen  and  three-fourths  of  the  tonnage 
take  as  much  fish.  It  is  owing  to  this  that  our 
fishery  stood  the  competition  with  foreign  na- 
tions. 

Finally,  the  average  in  future  may  be  relied 
on  not  to  be  less  than  350,000  quintals. 
Salt  duty  on  which        .        ,        ,    $43,944 
Bounties 44,000 

Wanted 56 

The  calculations  first  made  will  answer  the 
purpose, 
340,000  quintals  pay  salt  duty  $42,744 

Tonnage  bounty    ....       44,000 

Wanted        .       .       .     • .       .       ~i^56 
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This  is  the  mighty  defect.  Observe  the  au- 
thentic retmri  of  the  export  of  fish  may  he, 
and  we  can  ahnost  prove  it  to  he,  below  the 
future  export.  "Whereas,  to  banish  all  doubt,  we 
go  to  the  top  of  the  scale  for  the  tonnage,  we  take 
what  we  know  to  be  the  utmost.  This  we 
might  have  represented  more  favorably  if  we 
had  chosen  to  conceal  any  thing.  But  even 
this  wiU  answer  our  purpose. 

For  two  hundred  tons  are  wanting  in  the 
estimate  of  the  bounties,  being  nineteen  thou- 
sand eight  hundred,  not  twenty  thousand,  which 
will  take  off  one-third  of  the  deficient  sum. 

The  tonnage  over  sixty-eight,  which  receives 
nothing,  is  not  mentioned ;  and  which  probably 
is  not  less  than  another  third. 

The  boats  under  five  tons,  though  trifiing,  are 
to  be  noticed — they  receive  nothing. 

But,  above  all,  the  chances  of  non-compliance 
with  the  regulations  are  in  favor  of  the  remain- 
der of  the  twelve  hundred  and  fifty-six  dollars 
being  stopped.  Boats  may  not  get  twelve  quin- 
tals to  the  ton,  or  vessels  may  have  their  voya- 
ges broken  up,  and  not  stay  four  months  on  the 
fishing  ground ;  in  either  case  they  would  receive 
nothing.  Take  aU  these  together,  is  it  not  to  be 
doubted  that  twelve  hundred  and  fifty-six  dol- 
lars will  remain  of  the  forty-four  thousand  in  the 
Treasury? 

But  these  are  trifles  which  I  cannot  believe 
gentlemen  are  anxious  about. 

For  the  event  cannot  be  reduced  to  a  certainty. 
What  quantity  of  fish  will  be  exported,  no  man 
can  tell  now.  But  as  Government  may  receive 
more  than  it  wiU  pay,  the  chance  may  turn  the 
other  way,  and  it  may  have  to  pay  a  few  hun- 
dred dollars  more  than  it  will  have  received. 
We  have  seen  that  the  chance  is  most  in  favor 
of  Government.  But  one  chance  must  balance 
the  other.  This  answer  is  sincerely  relied  on  as 
a  good  one. 

I  barely  mention  that  the  wear  of  cordage, 
cables,  sails,  and  anchors,  is  very  great.  These 
articles,  on  being  imported,  pay  duties.  So  that 
it  is  probable  the  extra  duty  paid  by  the  fishery 
on  their  extra  consumption,  will  overbalance 
any  little  sums  supposed  to  exceed  in  the  bounty. 
It  has  been  asked,  as  if  some  cunning  was  de- 
tected, why  if  the  money  received  in  the  Trea- 
sury to  pay  the  drawbacks  is  equal  to  the  pro- 
posed bounties,  a  further  appropriation  should 
be  made?  This  cunning  question  admits  of 
several  very  simple  answers. 

The  biU  being  for  seven  years,  the  average 
product  is  the  proper  sum  to  be  calculated.  But 
the  three  first  years  may  fall  short  of  the  boun- 
ties, say  two  thousand  dollars  a  year,  which  is 
six  thousand  dollars. 

The  four  last  may  exceed  two  thousand  dol- 
lars, say  eight  thousand  dollars. 

Shall  a  poor  fisherman  wait  for  the  whole,  or 

if  he  takes  his  part  according  to  the  money  in 

the  Treasury — ^for  a  twenty-fourth  part  of  the 

bounty  on  his  vessel,  from  1792  to  1795  ? 

2d.  This  delay  would  happen  after  a  bad  year. 


the  very  time  when  he  would  most  need  prompt 
pay. 

3d.  But  fish  taken  this  year  will  not  be  ex- 
ported till  December  next.  Therefore  the  mo- 
ney wiU  not  be  stopped  by  the  drawback  as  the 
law  stands,  till  six  months  after. 

A  substitute  has  been  proposed  for  the  clause, 
to  appropriate  the  drawback  only. 

This  is  absolutely  improper.  For  the  ten 
cents  allowed  as  drawback  is  but  a  part  of  the 
duty  paid  on  salt.  It  ft  not  easy  to  see  any  rea- 
son why  a  part  stopped  at  the  Treasury  should 
be  equal  to  the  whole  paid  there  long  before. 
The  drawback  falls  near  nine  thousand  dollars 
short  of  the  salt  duty  received  by  the  Govern- 
ment. The  expense  of  the  drawback  would  be 
very  heaVy  and  useless. 

Nor  may  gentlemen  apprehend  that  Govern- 
ment, by  paying  next  December,  will  advance 
money  to  the  fishery.  The  salt  duty  will  ha,ve 
been  paid,  and  Government  will  have  the  use  of 
the  money  many  months  before  the  fishermen 
will  have  a  right  to  call  for  the  bounties. 

It  is  left  to"  the  candor  of  the  gentlemen  who 
have  urged  this  objection,  whether  a  better  or 
further  answer  is  desired. 

After  having  laboriously  gone  through  the 
estimate  of  the  probable  export  of  fish,  it  wUl 
not  be  necessary  to  be  equally  minute  as  tp  the 
quantity  or  kind  of  vessels  which  are  to  receive 
the  bounty. 

The  estimate  we  believe  to  be  very  high. 
That  it  is  high  enough,  we  suppose  very  proba- 
ble from  the  estimate  of  the  Secretary  of  StateL 
which  is  only  nineteen  thousand  one  hundred 
and  eighty-five  tons. 

This  mode  of  paying  the  bounty  on  the  ton- 
nage is  very  simple  and  safe.  The  measurement 
is  already  made  and  costs  nothing ;  and  as  it 
was  made  to  pay  a  duty  on  tonnage,  we  are  very 
sure  that  Government  will  not  be  cheated  by  an 
over-measure.  The  mode  of  paying  the  draw- 
back, as  the  law  now  stands,  is  expensive,  per- 
plexed and  embarrassing ;  liable  to  frauds  and 
delays. 

This  intricate  and  disgusting  detail  of  calcula- 
tions was  necessary  to  satisfy  tiie  committee  that 
each  of  the  three  grounds  of  defence  on  which 
the  bill  rests,  is  tenable. 

Instead  of  impoverishing  the  nation  by  scat- 
tering the  treasures  of  the  whole  to  benefit  a 
part,  it  appears  that  we  are  preserving  a  mine  of. 
treasure.  In  point  of  naval  protection,  we  can 
scarcely  estimate  the  fishery  too  highly.  It  is 
always  ready,  alwas  equal  to  the  object ;  it  i? 
almost  the  only  sufficient  source  of  security  by 
sea.  Our  navigation  is  certainly  a  precious  in- 
terest of  the  country.  But  no  part  of  our  navi- 
gation can  vie  with  the  fishery  in  respect  to  the 
protection  it  affords.  There  is  no  point  which 
regards  our  national  wealth  or  national  safety, 
in  respect  to  which  it  seems  practicable  to  do  so 
much  with  so  little. 

We  rely  on  the  evidence  before  you,  that  the 
public  wUl  not  sustain  the  charge  of  a  doDar. 
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Those  ought  not  to  doubt  the  evidence  who 
cannot  invalidate  it.  If  then  the  fishermen 
ask  you  to  restore  only  their  own  money,  will 
you  deny  them  ?  Will  you  return  to  every  oth- 
er person  exporting  dutied  goods  the  money  he 
has  paid,  and  will  you  refuse  the  poor  fisherman  ? 
.  If  there  must  be  an  instance  of  the  kind,  will 
you  single  out  for  this  oppressive  partiality,  that 
branch  which  is  described  by  the  Secretary  of 
State  as  too  poor  even  to  bear  its  own  part  of 
the  common  burden;  that  branch  which  nev- 
ertheless has  borne  the  neglect  of  our  nation, 
and  the  persecution  of  foreign  prohibitions  and 
duties ;  a  branch  which,  though  we  have  re- 
ceived much  and  expect  more,  both  of  money 
and  services,  urges  no  claims  but  such  as  com- 
mon justice  has  sanctioned  ? 
.  ^r.  Gbeet  having  moved  to  strike  out  the 
woMs  "  bounty  allowed  "  in  order  to  insert  al- 
lowance made,  by  way  of  accommodation, 

Mr.  MuEEAT  observed,  that  the  question  was, 
whether  a  bounty  should  be  given  for  the  en- 
couragement of  the  fishery:  the  amendment 
proposed  by  the  gentleman  from  Massachusetts 
(Mr.  Geeet)  did  not  alter  the  principle — it  was 
still  "  the  old  coched  Tiat "  on  the  one  haud,  and 
on  the  other,  "  the  cocked  old  hat : "  the  gentle- 
man from  Pennsylvania  (Mr.  Fitzsimons)  had 
asserted,  that  Congress  have  a  right  to  alter  the 
drawbacks,  and  allow  them  in  any  other  mode, 
by  which  the  citizens  may  receive  back  their 
own  money ;  but  this  is  not  a  case  of  that  na- 
ture ;  for  the  bill  says,  "  in  case  the  moneys  ap- 
propriated (Jbr  the  payment  of  the  duties)  shall 
be  inadequate,  the  deficiency  shall  he  supplied 
from  the  Treasury ;"  here  the  Treasury  is  pledged 
for  the  payment  of  the  bounties  ;  and  the  ques- 
tion is,  not  on  the  principle  of  changing  the 
drawback,  but  the  giving  encouragement  to  a 
particular  branch,  at  the  expense  of  the  commu- 
nity at  large. 

Mr.  Baenwbll  observed,  that  those  who  are 
best  acquainted  with  the  fisheries,  look  on  the 
proposed  mode  of  encouragement  as  the  best ; 
and  that  they  ought  to  be  allowed  to  use  the 
gifts  of  the  public  in  the  most  advantageous 
manner :  that,  if  he  were  himself  concerned  in 
the  cultivation  of  any  particular  commodity,  for 
the  encouragement  of  which  a  sum  were  grant- 
ed, he  would  be  much  surprised  to  meet  a  refu- 
sal, in  case  he  should  come  forward  and  pro- 
pose some  more  efifectual  mode  of  applying  that 
grant:  that  even  if  the  bounties  should  happen 
to  exceed  the  drawbacks,  by  eight  or  ten  thou- 
sand dollars,  the  number  of  seamen  to  be  main- 
tained would  be  well  worth  that  sum:  that 
whenever  the  two  Houses  of  Congress  and  the 
President  of  the  United  States  are  of  opinion 
that  the  general  welfare  will  be  promoted  by 
raising  any  sum  of  money,  they  have  undoubted 
right  to  raise  it,  provided  that  the  taxes  be  uni- 
form ;  that  although  it  may  not  at  present  be  am 
object  of  great  consequence  to  America  to  be- 
come a  maritime  power,  yet  it  is  of  some  im- 
portance to  have  constantly  at  hand  a  nursery 
of  seamen,  to  furnish  om-  merchants  with  the 


means  of  transporting  their  commodities  across 
the  sea ;  that,  whatever  allowance  or  bounty  is 
granted  upon  any  particular  commodity,  must 
ever  be  paid  by  the  whole,  for  the  advantage  of 
a  part,  whether  it  be  upon  cotton  to  the  South- 
ward, upon  fish  to  the  Eastward,  or  upon  other 
commodities  to  the  Middle  States ;  that  if  the 
people  cannot  have  so  much  confidence  in  their 
Eepresentatives,  as  to  trust  them  with  the  pow- 
er of  granting  bounties,  the  Government  must 
be  a  very  paltry  one  indeed.  The  object  of  the 
bill  was  only  to  allow  to  the  fishermen,  in  the 
manner  that  would  be  most  beneficial  to  them, 
the  same  sum  that  would  otherwise  be  allowed. 
If,  however,  from  time  and  experience,  it  should 
appear  that  this  bounty  proved  an  imposition  on 
Government,  he  would  not  hesitate  to  revoke  it. 

Mr.  Geeet. — The  State  of  Massachusetts  asks 
nothing  more  than  equal  justice.  We  do  not 
come  forward  to  request  favors  from  the  United 
States,  we  only  wish  that  the  same  system  which 
is  applied  to  other  parts  of  the  Union,  may  he 
applied  to  us.  But,  in  examining  this  question, 
we  wish  that  gentlemen  would  not  make  distinc- 
tions which  will  not  admit  of  a  difierence. 

The  proposed  allowance  has  been  called  a 
bounty  on  occupation,  and  is  said  to  be  very 
difierent  from  that  encouragement,  which  is  the 
incidental  result  of  a  general  commercial  sys- 
tem ;  but  in  reality  it  is  no  bounty :  a  bounty 
is  a  grant,  made  without  any  consideration 
whatever,  as  an  equivalent ;  and  I  have  no  idea 
of  a  bounty,  which  admits  of  receiving  from  the 
person,  on  whom  it  is  conferred,  the  amount  of 
what  is  granted.  We  have  imposed  a  duty  on 
salt,  and  thereby  draw  a  certain  sum  of  money 
from  the  fishermen ;  the  drawback  is,  in  all  in- 
stances, the  amount  of  the  money  received; 
this  is  all  we  ask ;  and  we  ask  it  for  a  set  of  men 
who  are  as  well  entitled  to  the  regard  of  Gov- 
ernment as  any  other  class  of  citizens. 

It  has  been  supposed,  that  the  allowance  made 
to  the  fishermen,  will  amount  to  a  greater  sum 
than  the  drawback  on  the  exportation  of  the 
fish  ;  but  I  think  it  has  been  clearly  shown  that 
this  will  not  be  the  case :  on  the  contrary,  it  is 
presumable,  that  the  drawback  on  the  fish 
would  on  the  whole  exceed  the  sum  which  is 
proposed  to  he  allowed  to  the  fishermen;  some- 
times it_  might  be  more,  sometimes  less.  The 
calculation  is  made  on  general  principles ;  and 
it  is  impossible  to  calculate  to  a  single  cent :  the 
quantity  of  salt  to  be  expended  on  the  fish,  can- 
not be  minutely  ascertained ;  but  this  was  not 
heretofore  considered  as  a  sufficient  reason  why 
Congress  should  refuse  to  allow  the  drawback; 
they  allowed  it,  though  in  a  difierent  shape.  It 
is  now  proposed  to  make  a  further  commutation : 
gentlemen  call  this  a  bounty  on  occupation;  but 
is  there  any  proposition  made  for  paying  to  the 
fishermen,  or  other  persons  concerned  in  the 
fishery,  any  sums  which  we  have  not  previously 
received  from  them  ?  If  this  were  the  case,  it 
would  indeed  he  a  bounty ;  but  if  we  before- 
hand receive  from  them  as  much  as  the  allow- 
ance amounts  to,  there  is  no  bounty  granted  at  aH. 
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H  however,  it  really  was  a  bounty  on  occu- 
pation, it  would  after  aU  be  only  an  indulgence 
similar  to  what  has  been  granted  to  the  landed 
and  agricultural  interest.  We  have  laid  on 
hemp  a  duty  of  fifty-four  cents  per  hundred- 
weight ;  and  on  beer,  ale,  and  porter,  five  cents 
per  gallon.  Now,  I  ask  gentlemen,  whether  the 
professed  design  of  those  duties  was  to  raise  a 
revenue,  or  to  prevent  the  importation  of  those 
articles !  They  were  laid  for  no  other  purpose, 
than  to  prevent  foreigners  from  importing  them, 
and  thereby  to  encourage  our  own  manufactures ; 
and  was  not  that  encouragement  a  bounty  to  the 
persons  concerned  in  producing  such  articles 
in  this  country?  If  the  duties  had  not  been 
laid,  the  importer  could  sell  much  cheaper  than 
he  now  can;  and  the  landed  interest  would  be 
under  a  necessity  of  selling  cheaper  in  proportion. 
If  those  prohibitory  duties  operate  as  a  bounty 
in  favor  of  raising  hemp,  and  of  brewing  beer, 
ale,  and  porter,  I  ask,  whether,  if  a  bounty  were 
proposed  on  every  quintal  of  fish,  it  might  not, 
with  the  same  propriety,  be  gi'anted?  If  we 
have  not  a  right  to  grant  a  bounty  in  the  one 
case,  we  have  as  little  right  to  grant  it  in  the 
other. 

A  calculation  has  been  offered  to  show  that 
the  proposed  allowance  wiU  exceed  the  amount 
of  the  present  drawbacks,  by  ten  thousand  dol- 
lars a  year ;  but  that  calculation  has  been  proved 
to  be  erroneous.  Suppose,  however,  that  this 
Was  the  fact,  what  comparison  is  there  between 
such  a  tax  on  the  citizens  of  the  United  States, 
and  the  tax  borne  by  the  citizens  of  Massachu- 
setts, for  the  defence  of  the  "Western  frontier  ? 
A  commercial  war  is  waged  against  the  Amer- 
ican fisheries,  by  foreign  nations,  who  lay  heavy 
duties  on  the  American  fish,  and  apply  the  pro- 
duce of  those  duties  in  bounties  to  their  own 
fishermen ;  and  their  fisheries  being  less  exten- 
sive than  ours,  the  duty  thus  imposed  on  our 
fish,  and  bestowed  in  bounties  to  their  vessels, 
operate  in  a  twofold  proportion  to  the  discour- 
agement of  our  fishermen,  and  the  encourage- 
ment of  theirs. 

I  wish  to  know  on  what  principle  gentlemen 
can  expect,  that  the  citizens  of  Massachusetts 
should  contribute  two  hundred  thousand  dol- 
lars, or  perhaps  a  greater  sum,  for  the  protec- 
tion of  the  Western  frontier  against  the  Indians, 
when  no  contribution  is  made  to  support  the 
commerce  of  Massachusetts,  which,  without 
this  support,  win  he  as  effectually  ruined,  as  if 
their  vessels  were  captured  by  an  enemy.  The 
principle  is  carried  farther  with  respect  to  the 
protection  of  the  frontier :  we  have  voted  large 
sums  as  presents  to  the  savages,  to  keep  them 
friends  to  the  frontier  settlers;  there  is,  how- 
ever, no  clause  in  the  constitution  that  will 
authorize  a  measure  of  this  kind :  it  is  true,  in- 
deed, we  have  a  power  to  regulate  trade  and 
commerce  with  the  Indian  tribes ;  hut  does  that 
give  us  a  power  to  render  the  United  States 
tributary  to  the  savages  ?  and  if  we  make  them 
such  grants  every  year,  do  we  not  in  fact  be- 
come tributary  to  them  ? 


The  gentleman  from  Virginia  (Mr.  Giles)  says, 
that  although  this  plan  of  encouraging  thefisher-  ^ 
ies  may  be  wise  policy  in  Britain,  as  being  on 
all  sides  surrounded  by  the  sea,  yet  the  United 
States  wDl  not  equally  find  their  account  in 
pursuing  the  same  plan.  The  State  of  Virginia 
is,  in  point  of  exposure  from  the  sea,  very  dif- 
ferently circumstanced  from  the  State  of  Mas- 
sachusetts :  we  have  a  vast  extent  of  country, 
four  hundred  and  fifty  mUes  of  sea-coast,  ex- 
posed; the  citizens  of  all  the  towns  along  the 
coast  are  obliged  to  pnlBue  marine  occupations ; 
and  I  hope  the  gentleman  does  not  wish  that 
the  country  should  be  depopulated,  and  the  in- 
habitants driven  off  to  settle  the  Western  ter- 
ritory. 

The  State  of  Virginia  is  very  happily  circum- 
stanced with  respect  to  a  marine  war :  should 
such  an  event  take  place,  that  State  is  pretty 
secure  from  depredations;  but  when  we  con- 
sider how  much  the  inhabitants  of  Massachu- 
setts are  exposed  in  a  case  of  that  kind,  we 
ought  to  look  forward,  and  make  some  provi- 
sion for  their  defence :  they  have  as  good  a 
right  to  expect  that  Government  wiU  make 
some  arrangements  for  their  protection,  as  that 
they  shall  be  obliged  to  contribute  for  the  de- 
fence of  the  Western  frontier. 

But  their  commerce,  it  seems,  must  not  be 
supported !  Taxes  however  must  be  laid ;  and 
those  taxes  applied  to  encourage  the  former, 
and  to  bribe  the  Indians  into  peace!  Is  this 
fair?  Is  this  pursuing  a  liberal  system  of  poli- 
tics ?  Will  this  reconcile  the  minds  of  our  peo- 
ple to  the  General  Government  ?  If  so  reason- 
able a  proposition  be  neglected  by  the  House,  it 
will  convince  the  citizens  of  that  State,  that  it 
is  the  object  of  Government  to  destroy  their 
commerce,  and  to  make  them  entirely  depend- 
ent on  the  agricultural  interest. 

Here  Mr.  Geeet  read  a  statement,  to  show 
the  diminution  of  the  revenue  in  consequence 
of  the  failure  of  the  fisheries  ;  and  added. 

To  support  the  fisheries,  is  to  support  the  rev- 
enue :  by  that  staple,  the  citizens  of  Massa- 
chusetts are  enabled  to  pay  the  revenue  that  is 
expected  from  them ;  and,  by  an  attempt  to  save 
ten  thousand  dollars.  Government  wUl  proba/- 
bly  sacrifice  a  hundred  thousand ;  and  besides, 
lose  the  confidence  of  the  citizens  of  that  Stata 

The  only  question  now  is,  whether  this  be  a 
direct  bounty,  or  simply  a  commutation  of  the 
allowance  already  granted  by  Congress  ?  If  the 
latter  be  the  case,  I  can  see  no  reason  why  we 
should  refuse  our  assent  to  a  proposition,  which 
is  only  calculated  to  do  justice  to  the  people 
concerned,  and  to  give  encouragement  to  a  very 
important  branch  in  the  United  States  ;  espe- 
cially as  the  proposition  will  even  have  a  ten- 
dency to  increase  the  revenue. 

Ml'.  Williamson. — It  has  been  urged  with 
great  propriety,  in  favor  of  the  bill  now  sub- 
mitted to  our  consideration,  that  the  operation 
of  our  laws  should  in  aU  cases  tend  to  encour- 
age useful  industry ;  that  while  we  are  giving 
hack  the  duties  on  all  other  foreign  goods  which 
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are  exported,  it  would  be  unjust  and  cruel  to 
refuse  a  full  drawback  of  the  duties  on  salt 
which  may  be  exported,  especially  when  the 
circumstances  of  its  exportation  are  attended 
with  an  increase  of  riches  and  strength  to  the 
nation.  Impressed  as  I  am  with  the  force  of 
these  arguments,  and  desirous  as  I  am  to  protect 
and  encourage  the  native  seamen  of  America, 
by  all  prudent,  practicable,  and  constitutional 
means,  I  shall  nevertheless  find  it  my  duty  to  vote 
for  striking  out  the  first  section  of  the  bill,  be- 
cause it  proposes  to  give  a  bounty  for  the  encour- 
agement of  the  vessels  employed  in  the  fisheries. 

We  have  been  told  that  the  name  is  impro- 
per ;  that  it  is  simply  a  drawback  of  the  duty 
upon  salt ;  and  gentlemen  have  produced  a  very 
ingenious  calculation,  by  which  they  attempt 
to  prove,  that  in  some  years  it  may  happen  that 
the  whole  duty  on  the  salt  will  not  be  repaid ;  but 
they  admit  that  in  some  years  the  drawback  or 
bounty  will  exceed  the  duty.  It  is  certainly 
their  opinion — and  in  this  we  are  perfectly 
agreed — that  the  money  to  be  paid  will  be 
more  than  that  received,  else  there  had  been  no 
use  for  so  large  an  appropriation.  "We  shall  not 
trouble  the  committee  with  calculations  on  this 
subject.  It  is  conceded,  that  the  encourage- 
ment to  be  given,  probably  will  exceed  the  full 
drawback  of  the  duty  pn  salt.  In  other  words, 
a  douceur  or  a  proper  bounty  is  to  be  given :  let 
us  call  it  one  thousand  dollars  per  annum.  Is  it 
within  the  powers  of  this  Congress  to  grant  boun- 
ties ?  I  think  not ;  and  on  this  single  position  I 
would  rest  the  argument. 

In  the  constitution  of  this  Government  there 
are  two  or  three  remarkable  provisions,  which 
seem  to  be  in  point.  It  is  provided,  that  direct 
taxes  shall  be  apportioned  among  the  several 
States  according  to  their  respective  numbers. 
It  is  also  provided,  that  all  duties,  imposts,  and 
excises,  shall  be  uniform  throughout  the  United 
States ;  and  it  is  provided,  that  no  preference 
shall  be  given,  by  any  regulation  of  commerce 
or  revenue,  to  the  ports  of  one  State  over  those 
of  another.  The  clear  and  obvious  intention 
of  the  articles  mentioned  was,  that  Congress 
might  not  have  the  power  of  imposing  unequal 
burdens ;  that  it  might  not  be  in  their  power  to 
gratify  one  p^rt  of  the  Union  by  oppressing 
another.  It  appeared  possible,  and  not  very 
improbable,  that  the  time  might  come,  when, 
by  greater  cohesion,  by  more  unanimity,  by 
more  address,  the  Representatives  of  one  part 
of  the  Union  might  attempt  to  impose  imequal 
taxes,  or  to  relieve  their  constituents  at  the  ex- 
pense of  other  people.  To  prevent  the  possi- 
bility of  such  a  combination,  the  articles  that  I 
have  mentioned  were  inserted  in  the  constitu^ 
tion.  Suppose  a  poll-tax  should  be  attempted ; 
suppose  it  should  be  enacted  that  e«ery  poll  in 
the  Eastern  States  shall  pay  a  tax  of  half  a  dol- 
lar, and  every  poll  in  the  Southern  States  should- 
pay  a  tax  of  one  dollar.  Do  you  think  we 
should  pay  the  tax  ?  No  certainly.  We  should 
plead  the  constitution,  and  tell  you  that  the 
law  was  impotent  and  void. 


BAt  we  have  been  told,  that  Congress  may 
give  bounties  for  useful  purposes;  that  is  to  say, 
they  may  give  bounties  for  all  imaginable  pur- 
poses; because  the  same  majority  that  votes 
the  bounty  will  not  fail  to  caU  the  purpose  a 
good  one.  Establish  the  doctrine  of  bounties, 
and  let  us  see  what  may  follow.  Uniform  taxes 
are  laid  to  raise  money,  and  that  money  is  dis- 
tributed— not  uniformly  ;  the  whole  of  it  may 
be  given  to  the  people  in  one  end  of  the  Union. 
Could  we  say,  iir  such  a  case,  that  the  tax  had 
been  uniform  ?  I  think  not.  There  is  certain- 
ly a  majority  in  this  House  who  think  that  the 
nation  would  be  stronger  and  more  independent, 
if  all  our  labor  was  performed  by  free  men. 
This  object  might  be  promoted  by  a  bounty. 
Let  a  poll-tax  be  laid,  according  to  the  consti- 
tution, of  one  dollar  per  poll :  in  this  case,  sixty 
cents  must  be  paid  for  each  slave ;  and  the  num- 
ber of  slaves  being  680,186,  their  tax  would 
amount  to  $334,911.  To  encourage  the  labor 
of  citizens,  let  Congress  then  give'  an  annual 
bounty  of  one  dollar  to  every  free  man  who  is 
a  mechanic,  or  who  labors  in  the  field.  We 
might  be  told  that  the  bounty  was  small,  and 
the  object  was  good ;  but  the  measure  would 
be  most  oppressive,  for  it  would  be  a  clear  tar 
of  rather  more  than  three  hundred  thousand 
dollars  on  the  Southern  States. 

Perhaps  the  case  I  have  put  is  too  strong — 
Congress  can  never  do  a  thing  that  is  so  pal- 
pably unjust — ^but  this,  sir,  is  the  very  marklat 
which  the  theory  of  bounties  seems  to  point. 
The  certain  operation  of  that  measure  i9  the 
oppression  of  the  Southern  States,  by  superior 
numbers  in  the  Northern  interest.  This  was  to 
be  feared  at  the  formation  of  this  Government, 
and  you  find  many  articles  in  the  constitution, 
besides  those  I  have  quoted,  which  were  cer- 
tainly intended  to  guard  us  against  the  danger- 
ous bias  of  interest,  and  the  power  of  numbers. 
Wherefore  was  it  provided  that  no  duty  should 
be  laid  on  exports  ?  Was  it  not  to  defend  the 
^eat  staples  of -the  Southern  States — ^tobacco, 
rice,  and  indigo — ^from  the  operation  of  unequal 
regulations  of  commerce,  or  unequal  indirect 
taxes,  as  another  |^rtiole  had  defended  us  from 
unequal  direct  taxes  ? 

I  do  not  hazard  much  in  saying,  that  the  pres- 
ent constitution  had  never  been  adopted  with- 
out those  prelimiaary  guards  in  it.  Establish 
the  genersd  doctrine  of  bounties,  and  all  the 
provisions  I  have  mentioned  become  useless. 
They  vanish  into  air,  and  like  the  baseless 
fabric  of  a  vision,  leave  not  a  trace  behind. 
The  common  defence  and  general  welfare,  in 
the  hands  of  a  good  politician,  may  supersede 
every  part  of  our  constitution,  and  leave  us 
in  the  hands  of  time  and  chance.  Manufac- 
tures, in  general,  are  useftQ  to  the  nation ;  they 
promote  the  public  good  and  general  welfare. 
How  many  of  them  are  springing ,  up  in  the 
Northern  States  ?  Let  them  be  properly  sup- 
ported by  bounties,  and  you  wiU  find  no  occasion 
for  unequal  taxes.  The  tax  may  be  equal  in  the  be- 
ginning—it will  be  sufficiently  unequal  in  the  end. 
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We  are  told,  that  a  nursery  of  seamen  may 
be  of  great  use  to  the  nation,  and  the  bomity 
proposed  is  a  very  small  one.  These,  sir,  are 
the  reasons  why  I  have  marked  this  as  a  danger- 
ous bill;  the  most  dangerous  innovations  are 
made  under  these  circumstances.  To  begin 
■with  a  great  bounty  would  be  imprudent,  and 
to  give  a  small  bounty  for  a  doubtful  purpose, 
might  deserve  a  worse  epithet.  Half  a  mSlion 
of  dollars  per  annum  would  have  been  too 
much  for  a  beginning,  and  perhaps  a  bounty  on 
the  use  of  sleighs,  fiiough  they  are  convenient 
for  travelling  in  winter ;  or  a  bounty  on  stone 
fences,  though  they  are  durable,  would  not  at 
this  time  be  prudent.  The  object  of  the  bounty, 
and  the  amount  of  it,  are  equally  to  be  disre- 
garded in  the  present  case ;  we  are  simply  to 
consider  whether  bounties  may  safely  be  given 
under  the  present  constitution.  For  myself,  I 
would  rather  begin  with  a  bounty  of  one  mil- 
lion per  annum  than  one  thousand.  I  wish  that 
my  constituents  may  know  whether,  they  are 
to  put  any  confidence  in  that  paper  called  the 
constitution. 

You  will  suffer  me  to  say,  that  the  Southern 
States  have  much  to  fear  from  the  progress  of 
this  Government,  unless  your  strength  is  govern- 
ed by  prudence.  The  operation  of  the  fund- 
ing system  has  translated  at  least  two  millions 
of  dollars  from  the  Southern  States,  that  is  to 
say,  from  Greorgia,  the  Carolinas,  and  Yirginia, 
to  the  Northern  States.  The  interest  of  that 
sum,  when  it  shall  be  six  per  cent.,  will  be 
$120,000 ;  but  the  quota  of  those  States  is  at 
least  one-third  of  the  whole ;  whence  it  follows, 
that  they  must  pay  forty  thousand  dollars  every 
year,  in  the  form  of  interest  to  the  Forthem 
States.  This,  it  seems,  is  not  suflSoient,  and 
other  measures  are  to  be  adopted  for  draining 
the  Southern  States.  Bounties  to  promote  the 
general  welfare  are  already  brought  forward." 
We  shall  not  hear  of  a  bounty  for  raising  rice, 
or  preparing  naval  stores.  If  that  was  the  ques- 
tion, the  general  welfare  would  not  have  such 
prominent  features.  Unless  the  Southern  States 
are  protected  by  the  constitution,  their  valuable 
staples,  and  their  visionary  wealth,  must  occa- 
sion their  destruction.  Three  short  years  has 
this  Government  existed — it  is  not  three  years 
— ^but  we  have  already  given  serious  alarms  to 
many  of  our  feUow-citizens.  Establish  the 
doctrine  of  bounties,  set  aside  that  part  of  the 
constitution  which  requires  equal  taxes  and  de- 
mands similar  distributions,  destroy  this  bar- 
rier, and  it  is  not  a  few  fishermen  that  will 
enter,  claiming  ten  or  twelve  thousand  dollars, 
but  all  manner  of  persons — ^people  of  every  trade 
and  occupation — ^may  enter  at  the  breach,  until 
they  have  eaten  up  the  bread  of  our  children. 

Perhaps  I  have  viewed  this  project  in  too  se- 
rious a  light ;  but  if  I  am  particularly  solicitous 
on  the  subject  of  finance,  that  we  do  not,  even 
seem  to  depart  from  the  spirit  of  the  constitu- 
tion, it  is  because  I  wish  that  the  Union  may  be 
perpetual.  The  several  States  are  now  pretty 
well  relieved  from  their  debts,  and  our  fellow- 


citizens  in  the  Southern  States  have  very  little 
interest  in  the  national  funds;  press  them  a 
little  with  unequal  taxes,  and  the  remedy  is 
plain. 

While  I  would  shun  bounties,  as  leading  to 
dangerous  measures,  I  am  not  inattentive  to 
every  argument  that  has  been  advanced  by  the 
honorable  member  who  first  rose  in  defence  of 
the  bill.  That  gentleman  teUs  us,  that  more 
■than  a  bushel  of  salt  is  used  in  curing  a  quintal 
of  fish.  If  this  fact  Jje  established,  the  former 
act  should  be  amended,  by  giving  a  greater 
drawback.  He  says  the  drawback,  as  it  is  now 
paid  to  the  merchant,  does  not  operate 'so  as  to 
encourage  the  seamen,  who  have  most  need  of 
such  assistance.  This  is  very  probable,  and  the 
parties  may  be  relieved  by  dividing  the  draw- 
back in  the  very  manner  that  is  proposed  by  the 
bUl.  If  it  is.  true  that  the  proposed  bounties 
will  not  exceed  the  average  of  the  drawback 
that  should  be  paid  on  salt,  why  do  they  con- 
tend about  names,  unless  they  are  solicitous 
about  the  precedent  ?  If  our  object  is  to  en- 
courage industry,  and  to  increase  our  commerce, 
by  sending  fish  to  a  foreign  market,  we  must 
adhere  to  the  drawback ;  for,  according  to  the 
terms  of  the  bUl,  the  bounty  is  to  be  paid,  though 
every  fish  that  is  caught  should  be  consumed  in 
the  country ;  in  which  case  we  should  be  paying 
a  visionary  drawback,  when  nothing  was  ex- 
ported. According  to  the  terms  of  the  bUl, 
there  is  no  proportion  between  the  labor  and 
the  reward,  so  far  as  the  bank  fishery  is  con- 
cerned ;  the  bounty  in  all  cases  being  the  same. 

Having  exercised  your  patience  in  objecting 
to  this  new  system  of  bounties,  and  having 
hinted  on  some  objections  to  the  general  opera- 
tions of  the  biU,  so  far  as  industry  and  enter- 
prise may  be  desired,  I  shall,  in  a  few  words, 
submit  the  outline  of  a  plan  that  seems  to  com- 
prehend all  the  useful  parts  of  the  bUl,  without 
any  speculation  upon  bounties. 

If  the  drawback  on  dried  fish  exported,  is  not 
equal  to  the  duty  on  the  salt  used  in  curing  such 
fish,  let  the  drawback  be  increased  to  eleven 
cents  or  twelve  cents,  as  the  case  may  be.  Let 
us  suppose  that  the  drawback  for  the  next  year 
will  be  equal  to  the  drawback  on  the  last  year ; 
and  let  that  sum  of  money,  being  the  expected 
drawback,  be  divided  between  the  seamen  and 
owners,  according  to  the  terms  of  the  bill.  The 
accounts  must  be  made  up  annually.  If  the 
drawback  exceeds  the  allowance  that  had  been 
made,  the  difierenoe  will  be  considered  as  ad- 
vanced to  the  fishery,  and  the  allowance  for  the 
next  year  must  be  somewhat  reduced,  according 
to  the  actual  amount  of  the  drawback.  If  the 
fishermen  are  more  fortunate  or  more  active, 
and  the  exports  are  increased,  the  allowance  for 
the  next  year  must  be  raised.  The  rule  being 
fixed  by  law,  all  that  remains,  being  pure  calcu- 
lation, may  be  done  from  year  to  year  by  the 
Executive.  Every  important  object  of  this 
bUl,  that  has  been  presented  to  our  view,  may 
be  obtained  by  safe  and  constitutional  steps. 
Why  should  a  man  take  a  dangerous  and  a 
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doubtful  path,  when  a  safe  one  presents  itself? 
If  nothing  more  is  desired  than  to  regulate  and 
protect  the  fishery,  the  bUl  may  be  altered  and 
accommodated  to  that  purpose.  If  the  theory 
of  bounties  is  to  be  established,  by  which  the 
Southern  States  must  suffer  while  others  gain, 
the  bill  informs  us  what  we  are  to  expect. 

The  committee  now  rose,  without  taking  any 
question. 


MoNDAT,  February  6. 

A  member  from  Maryland,  to  wit,  JoHS 
Feanois  Mercer,  returned  to  serve  in  the  room 
of  WiLLLiM  PiNKNET,  resigned,  appeared,  and 
took  his  seat  in  the  House. 

A  petition  of  the  tanners  of  the  town  of 
Newark,  in  the  State  of  New  Jersey,  was  pre- 
sented to  the  House  and  read,  stating  the  incon- 
veniences they  suffer  from  the  erection  of  milla 
for  the  purpose  of  grinding  tanners'  bark  for 
exportation,  and  praying  that  Congress  will 
adopt  such  measures  for  their  relief  as  may  ap- 
pear just  and  right.    Ordered  to  lie  on  the  table. 

The  Cod  Fisheriet. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bUl  sent  from 
the  Senate,  entitled  "An  act  for  the  encourage- 
ment of  the  Bank  and  other  Cod  Fisheries,  and 
for  the  regulation  and  government  of  the  fisher- 
men employed  therein." 

Mr.  GooDHiTE. — The  gentleman  last  up  (Mr. 
Whliamson)  says,  that  an  appropriation  of  mo- 
ney being  made  by  the  bUl  now  before  us,  and 
the  Treasury  standing  pledged  for  the  payment, 
therefore  a  direct  bounty  is  granted.  At  present, 
we  pay  in  drawbacks  about  $45,000  ;  but  we 
cannot  say  that  this  sum  wiU  be  adequate  to  the 
payment  of  the  drawbacks  next  year ;  for,  if  a 
greater  quantity  of  fish  be  taken,  a  greater  sum, 
of  course,  must  be  allowed ;  and,  as  the  sum 
depends  entirely  on  the  quantity  of  fish,  it  is 
impossible  to  ascertain  beforehand  the  precise 
amount.  There  is  not,  however,  in  the  whole 
bill,  any  thing  of  a  bounty  except  the  bare  name. 
The  gentleman  allows  that  we  may  commute 
the  present  drawbacks,  and  give  them  to  the 
fisherman  instead  of  the  merchant ;  but  it  is  im- 
possible to  do  this  with  safety  in  any  other  mode 
than  that  pointed  out  in  the  bUl.  Shall  we  leave 
it  to  the  fisherman,  to  be  determined  by  his 
oath  ?    This  would  not  be  advisable. 

The  plan  proposed  is  a  much  less  exception- 
able one.  It  is  founded  on  a  calculation  that  a 
certain  quantity  of  tonnage  is  employed  in  taking 
a  certain  quantity  of  fish.  On  this  calculation 
the  allowance  is  apportioned  to  the  tonnage. 
If  gentlemen  think  the  allowance  too  high,  let 
the  sum  be  reduced ;  but  let  it  not  be  stigma- 
tized as  a  bounty.  It  is  no  such  thing.  The 
word  "  bounty"  is  an  unfortunate  expression, 
and  I  wish  it  were  entirely  out  of  the  bUl, 

Mr.  LivEEMOEE. — The  biU  now  under  con- 
sideration has  two  important  objects  in  view. 
The  one  is,  to  give  encouragement  to  our  fisher- 


men, and,  by  that  encouragement,  to  increase 
their  numbers;  the  other  is  to  govern  those 
fishermen  by  certain  laws,  by  which  they  will 
be  kept  under  due  restraint.  Both  these  objects 
are  of  great  importance  to  such  persons  as 
choose  to  employ  their  capitals  in  the  fishery 
business.  And  I  believe  it  will  not  be  disputed 
that  the  business  itself  is  of  considerable  im- 
portance to  the  United  States,  insomuch  as  it 
affords  a  certain  proportion  of  remittance  or  ex- 
portation to  foreign  countries,  and  does  not  im- 
poverish the  country,  but  enriches  it  by  the  ad- 
dition of  so  much  wealth  drawn  from  the  sea. 

It  is  the  object  of  those  gentlemen  who  favor 
the  bill  that  the  fishermen  should  have  some 
encouragement,  not  given  to  them  at  the  expense 
of  the  United  States,  but  directed  to  them  out 
of  what  was  in  the  former  law  called  a  draw- 
back of  the  duty  on  salt.  The  calculation,  as  I 
understand  it,  has  been  made  as  nearly  as  pos- 
sible to  give  that  drawback,  not  to  the  merchants 
who  export  the  fish,  but  to  the  fishermen  who 
take  it,  in  order  to  increase  that  description  of 
men,  without  whose  assistance  it  is  tain  to  ex- 
pect any  benefit  from  the  fisheries ;  for,  if  the 
merchants  at  present  engaged  in  that  branch 
possessed  the  whole  capital  of  the  United  States, 
yet,  if  they  cannot  get  fishermen,  they  cannot 
carry  on  the  fishery.  This  is  done  by  a  parti- 
cular class  of  men,  who  must  be  not  only  expert 
seamen,  but  also  accustomed  to  taking  the  fiA 
and  curing  it.  If  these  men  cannot  be  had,  the 
capital  cannot  be  employed,  and  those  who  un- 
dertaike  the  business  cannot  carry  it  on,  or  reap 
any  profit  from  it. 

"Whilst  the  drawback  is  payable  only  to  the 
merchant  who  exports  the  fish,  it  is  impossible 
to  convince  the  fishermen  that  they  reap  from 
it  any  advantage  whatever ;  or,  if  the  more 
discerning  among  them  do  perceive  any  advan- 
tage in  it,  the  others  who  are  not  so  clear- 
sighted cannot  discern  it,  and  are  therefore  not 
disposed  to  undertake  the  business.  It  is,  how- 
ever, of  considerable  importance  to  the  mer- 
chants that  the  fisherman  should  receive  a  pro- 
per encouragement,  even  if  they  were  obliged  to 
allow  him  a  bounty  out  of  their  own  pocket 

The  government  of  the  fishermen,  after  their 
engagement  in  this  business,  is  also  necessary  to 
be  provided  for ;  otherwise,  frequent  instances 
may  occur  among  that  class  of  men  of  quitting 
one  vessel  to  embark  on  board  another,  or  of 
shipping  themselves  for  a  foreign  voyage,  be- 
fore the  expiration  of  the  fishing  season.  la 
the  latter  case,  the  vessel  lies  useless  on  the 
owner's  hands,  and  he,  together  with  the  whole 
expense  of  the  outfit,  loses  aU  his  prospects  of 
future  gain. 

The  two  objects  here  mentioned  are  ftJly 
provided  for  in  the  bUl.  StUl,  however,  it  is 
objected  to.  But  what  is  the  objection  ?  It  is, 
that  the  word  "  'bounty'''  is  twice  used  in  this 
clause.  Let  us  now  see  what  advantage  wiU 
resultfrom  striking  out  this  obnoxious  "  hounty." 
None  at  aU.  The  bUl  says  it  shall  cease;  and 
have  gentlemen  any  objection  to  the  bounty's 
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ceasing?  Since  the  bounty  is  to  cease  by  tbis 
bill,  wbat  advantage  in  striking  it  out?  The 
sense  would  still  remain  the  same ;  and  I  do  not 
know  why  we  should  make  a  law  expressly  to 
strike  out  the  word  "  bounty,"  but  to  strike  ont 
the  bounty  itself. 

It  is  strange  to  me  that  any  gentleman, 
whether  he  is  for  giving  a  great  bounty  or  no 
bounty  at  all,  should  quarrel  with  this  unfortu- 
nate word.  There  is,  indeed,  one  part  of  the 
section  which  I  will  readily  consent  to  strike 
out,  and  I  believe  every  other  gentleman  who 
is  in  favor  of  the  bill  will  consent  to  it  like- 
wise ;  and  that  is  the  clause  which  provides  that 
the  bounty  to  be  allowed  and  paid  on  every  vessel 
for  one  season,  shall  not  exceed  one  hundred  and 
seventy  dollars.  If,  when  the  vote  is  taken  on 
the  section,  there  does  not  appear  a  majority  of 
the  House  in  favor  of  striking  out  the  whole,  we 
may  then  move  for  striking  out  the  proviso,  if 
it  be  offensive  to  any  gentleman.  J£  it  be  not 
offensive,  it  may  remain. 

If  gentlemen  are  disputing  only  because  the 
word  "  bounty  "  is  in  the  biU,  they  may  be  per- 
fectly reUeved  from  their  uneasiness  on  that 
score;  for  the  biU  expressly  says,  "that  the 
bounty  now  allowed  upon  the  exportation  of 
dried  fish  of  the  fisheries  of  the  United  States 
shall  cease,  and  in  lieu  thereof,"  a  different  kind 
of  encouragement  is  to  be  given.  Here  is  no 
reason  to  dispute  about  a  word.  If  gentlemen 
are  disposed  to  consent  to  the  principle  of  the 
bill,  that  the  drawback  of  the  duties  on  salt 
shall  be  commuted  for  a  certain  sum,  to  en- 
courage the  fishermen,  they  wiU  vote  in  favor 
of  the  bill ;  if  not,  they  will  vote  against  it. 
But  it  is  impossible  for  me  to  conceive  why  any 
gentleman  nnder  heaven  should  be  against  it. 
It  is  only  fixing,  for  the  merchants  engaged  in 
this  branch,  a  clear  and  equitable  ratio  for  dis- 
tributing among  the  fishermen  that  encourage- 
ment which  they  think  necessary  in  order  to 
attach  those  people  to  the  business,  and  to  pre- 
vent them  from  going  to  other  occupations  on 
land.  The  bill  is  an  important  one,  and  will 
increase  that  branch  of  business,  which  is  very 
nseful  to  the  community.  It  does  not  lay  a 
farthing  of  bounty  or  duty  on  any  other  persons 
than  those  who  are  immediately  concerned  in 
it.  It  will  serve  them,  and  will  not  injure  any 
body. 

Mr.  Laueanob  said,  from  examining  the 
section,  he  conceived  it  contemplated  no  more 
than  what  the  merchant  is  entitled  to  by  exist- 
ing laws.  The  merchant  is  now  entitled  to  the 
drawback ;  but  it  is  found  by  experience  that 
the  effect  has  not  been  to  produce  that  en- 
couragement to  the  fishermen  which  was  ex- 
pected;  and  he  presumed  the  way  was  perfectly 
clear  to  give  a  new  direction  to  the  drawback, 
and  this  is  all  that  is  aimed  at  in  the  bUl.  He 
supposed  that  the  clause  had  no  necessary  con- 
nection with  the  question  which  had  been  started 
respecting  the  right  of  the  Government  to  grant 
bounties ;  but,  since  the  question  has  been 
brought  forward,  it  may  be  proper  to  consider 


it.  In  discussing  the  question,  he  inquired. 
What  has  Congress  already  done  ?  Have  we 
not  laid  extra  duties  on  various  articles,  ex- 
pressly for  the  purpose  of  encouraging  various 
branches  of  our  own  manufactures  ?  These  du- 
ties are  lownties  to  aU  intents  and  purposes,  and 
are  founded  on  the  idea  only  of  their  conducing 
to  the  general  interest.  Similar  objections  to 
those  now  advanced  were  not  made  to  these  du- 
ties. They  were  advocated,  some  of  them,  by 
gentlemen  from  the  Southward.  He  traced  the 
effects  I.  f  these  dutilfe,  and  showed  that  they 
operated  fully  as  indirect  bounties. 

Mr.  L.  then  adverted  particularly  to  the  con- 
stitution, and  observed  that  it  contains  general 
principles  and  powers  only.  These  powers  de- 
pend on  pa/rticular  laws  for  their  operation ; 
and  on  this  idea,  he  contended  that  the  powers 
of  the  Government  must,  in  various  circum- 
stances, extend  to  the  granting  bounties.  He 
instanced,  in  case  of  a  war  with  a  foreign 
power,  will  any  gentleman  say  that  the  General 
Government  has  not  a  power  to  grant  a  bounty 
on  arms,  ammunition,  &c.,  should  the  general 
welfare  require  it  ?  The  general  welfare  is  in- 
separably connected  with  any  object  or  pursuit 
which  in  its  effects  adds  to  the  riches  of  the 
country.  He  conceived  that  the  argument  was 
given  up  by  gentlemen  in  opposition  to  the  biU, 
when  they  admit  of  encouragement  to  the  fisher- 
men in  any  possible  modification  of  it.  He  then 
adverted  particularly  to  the  fisheries,  stated  the 
number  of  men  employed,  the  tons  of  shipping 
necessary  to  export  the  fish  taken,  and  inferred 
the  sound  policy  of  encouraging  so  important  a 
branch  of  business. 

Gentlemen  say  that  we  do  not  want  a  navy. 
Grant  it ;  but  can  they  say  that  we  shall  never 
have  a  war  with  any  European  power  ?  May 
not  the  time  arrive  when  the  protection  to  the 
commerce  of  this  country,  derived  from  this 
source,  may  be  of  the  utmost  necessity  to  its 
existence?  Adverting  to  Mr.  Williamson's 
objection  from  the  unequal  operation  of  boun- 
ties, and  who  had  referred  to  the  article  of 
the  constitution  which  says  that  taxes  shall 
be  equal  in  all  the  States,  Mr.  L.  observed, 
that  this  article  in  the  constitution  could  only 
respect  the  rates  of  the  duties,  and  that  the  same 
duties  should  be  paid  in  Virginia  that  are 
paid  in  New  York — at  the  Northward  as  at 
the  Southward.  It  surely  could  not  mean 
that  every  individual  should  pay  exactly  the 
same  sum  in  every  part  of  the  Union.  This 
was  a  provision  that  no  law  could  possible  con- 
template. 

He  concluded  by  a  summary  recapitulation  of 
his  arguments,  and  saying  he  hoped  the  section 
would  be  retained. 

Mr.  Madison. — ^In  the  conflict  I  feel  between 
my  disposition  on  one  hand  to  afford  every  con- 
stitutional encouragement  to  the  fisheries,  and 
my  dislike,  on  the  other,  of  the  consequences 
apprehended  from  some  clauses  of  the  bill,  I 
should  have  forborne  to  enter  into  this  discus- 
sion, if  I  had  not  found,  that  over  and  above 
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such  arguments  as  appear  to  be  natural  and 
pertinent  to  the  subject,  others  have  been  in- 
troduced which  are,  in  my  judgment,  contrary 
to  the  true  meaning,  and  even  strike  at  the  char- 
acteristic principles  of  the  existing  constitution. 
Let  me  premise,  however,  to  the  remarks  which 
I  shall  briefly  offer,  on  the  doctrine  maintained 
by  these  gentlemen,  that  I  make  a  material 
distinction,  in  the  present  case,  between  an  allow- 
ance as  a  mere  commutation  and  modification 
of  a  drawback,  and  an  allowance  in  the  nature 
of  a  real  and  positive  bounty.  I  make  a  distinc- 
tion also,  as  a  subject  of  fair  consideration  at 
least,  between  a  bounty  granted  under  the  par- 
ticular terms  in  the  constitution,  "a  power  to 
regulate  trade,"  and  one  granted  under  the  in- 
definite terms  which  have  been  cited  as  authori- 
ty on  this  occasion.  I  think,  however,  that  the 
term  "  bounty,"  is  in  every  point  of  view  im- 
proper as  it  is  here  applied,  not  only  because  it 
may  be  offensive  to  some,  and  in  the  opinion  of 
others  carries  a  dai^erous  implication,  but  also 
because  it  does  not  express  the  true  intention  of 
the  bill,  as  avowed  and  advocated  by  its  patrons 
themselves.  For  if,  in  the  allowance,  nothing 
more  is  proposed  than  a  mere  reimbursement 
of  the  sum  advanced,  it  is  only  paying  a  debt ; 
and  when  we  pay  a  debt,  we  ought  not  to  claim 
the  merit  of  granting  a  bounty. 

It  is  supposed  by  some  gentlemen,  that  Con- 
gress have  authority  not  only  to  grant  bounties 
in  the  sense  here  used,  merely  as  a  commuta- 
tion for  drawbacks,  but  even  to  grant  them 
under  a  power  by  virtue  of  which  they  may  do 
any  thing  which  they  may  think  conducive  to 
the  "  general  welfare."  This,  sir,  in  my  mind, 
raises  the  important  and  fundamental  question, 
whether  the  general  terms  which  had  been 
cited,  are  to  be  considered  as  a  sort  of  caption 
or  general  description  of  the  specified  powers, 
and  as  having  no  further  meaning,  and  giving 
no  ftirther  power  than  what  is  found  in  that 
specification;  or  as  an  abstract  and  indefinite 
delegation  of  power  extending  to  all  cases  what- 
ever ;  to  all  such,  at  least,  as  will  admit  the  ap- 
plication of  money,  which  is  giving  as  much 
latitude  as  any  government  could  well  desire. 

I,  sir,  have  always  conceived — ^I  believe  those 
who  proposed  the  constitution  conceived,  and  it 
is  still  more  fuUy  known,  and  more  material  to 
observe  that  those  who  ratified  the  constitution 
conceived — ^that  this  is  not  an  indefinite  Govern- 
ment, deriving  its  powers  fi-om  the  general  terms 
prefixed  to  the  specified  powers,  but  a  limited. 
Government,  tied  down  to  the  specified  powers 
■which  explain  and  define  the  general  terms. 
The  gentlemen  who  contend  for  a  contrary  doc- 
trine are  surely  not  aware  of  the  consequences 
which  flow  from  it,  and  which  they  must  either 
admit  or  give  up  their  doctrine. 

It  will  follow,  m  the  first  piace,  that  if  the 
terms  be  taken  in  the  broad  sense  they  maintain, 
the  particular  powers  afterwards  so  carefully 
and  distinctly  enumerated  would  be  without 
any  meaning,  and  must  go  for  nothing.  It 
would  be  absurd  to  say,  first,  that  Congress  may 


do  what  they  please,. and  then  that  they  may 
do  this  or  that  particular  thing;  after  giving 
Congress  power  to  raise  money,  and  apply  it  to 
aU  purposes  which  they  may  pronounce  neces- 
sary to  the  general  welfere,  it  would  be  absurd, 
to  say  the  least,  to  superadd  a  power  to  raise 
armies,  to  provide  fleets,  &c.  In  fact,  the  mean- 
ing of  the  general  terms  in  question  must  either 
be  sought  in  the  subsequent  enumeration  which 
limits  and  details  them,  or  they  convert  the 
Government  from  one  limited,  as  hitherto  sup- 
posed, to  the  enumerated  powers,  into  a  Gov- 
ernment without  any  limits  at  all. 

It  is  to  he  recollected,  that  the  terms  "com- 
mon defence  and  genersj  welfare,"  as  here  used, 
are  not  novel  terms,  first  introduced  into  this 
constitution.  They  are  terms  familiar  in  their 
construction,  and  well  known  to  the  people  of 
America.  They  are  repeatedly  found  in  the  old 
Articles  of  Confederation,  where,  although  they 
are  susceptible  of  as  great  latitude  as  can  be 
given  them  by  the  context  here,  it  was  never 
supposed  or  pretended  that  they  conveyed  any 
such  power  as  is  now  assigned  to  them.  On 
the  contrary,  it  was  always  considered  as  clear 
and  certain,  that  the  old  Congress  was  limited 
to  the  enumerated  powers,  and  that  the  enume- 
ration limited  and  explained  the  general  terms. 
I  ask  the  gentlemen  themselves,  whether  it  ever 
was  supposed  or  suspected  that  the  old  Congress 
could  give  away  the  moneys  of  the  States  in 
bounties,  to  encourage  agriculture,  or  for  any 
other  purpose  they  pleased  ?  If  such  a  power 
had  been  possessed  by  that  body,  it  would  have 
been  much  less  impotent,  or  have  borne  a  very 
different  character  from  that  universally  ascrib- 
ed to  it. 

The  novel  idea  now  annexed  to  these  terms, 
and  never  before  entertained  by  the  friends  or 
enemies  of  the  Government,  will  have  a  further 
consequence,  which  cannot  have  been  taken 
into  the  view  of  the  gentlemen.  Their  construc- 
tion would  not  only  give  Congress  the  complete 
Legislative  power  I  have  stated — it  would  do 
more — ^it  would  supersede  all  the  restrictions 
understood  at  present  to  lie  on  their  power  with 
respect  to  the  Judiciary.  It  would  put  it  in 
the  power  of  Congress  to  establish  courts 
throughout  the  United  States,  with  cognizance 
of  suits  between  citizen  and  citizen,  and  in  all 
cases  whatsoever.  This,  sir,  seems  to  be  de- 
monstrable ;  for  if  the  clause  in  question  really 
authorizes  Congress  to  do  whatever  they  think 
fit,  provided  it  be  for  the  general  welfare,  of 
which  they  are  to  judge,  and  money  can  be 
applied  to  it.  Congress  must  have  power  to 
create  and  support  a  Judiciary  EstablisJbment, 
with  a  jurisdiction  extending  to  all  cases  favor- 
able, in  their  opinion,  to  the  general  welfare, 
in  the  same  manner  as  they  have  power  to  pass 
laws  and  apply  money,  providing  in  any  other 
way  for  the  general  welfare,  I  shall  be  remind- 
ed, perliaps,  that  according  to  the  terms  of  the 
^constitution,  the  Judicial  Power  is  to  extend  to 
certain  cases  only,  not  to  all  cases.  But  this 
circumstance  can  have  no  effect  in  the  argn- 
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ment,  it  being  presupposed  by  the  gentlemen 
that  the  specification  of  certain  objects  does  not 
limit  the  import  of  general  terms.  Taking  these 
terms   as  an  abstract-  and  indefinite  grant  of 
power,  they  comprise  all  the  objects  of  Legisla- 
tive regnlation,  as  well  such  as  fall  under  the 
Judiciary  article  in  the  constitution,  as  those 
falling  immediately  under  the  Legislative  arti- 
cle ;  and  if  the  partial  enumeration  of  objects  in 
the  Legislative  article  does  not,  as  these  gen- 
tlemen contend,  limit  the  general  power,  neither 
will  it  be  limited  by  the  partial  enumeration 
of  objects  in  the  Judiciary  article. 
,  There  are  consequences,  sir,  still  more  exten- 
sive, which,  as  they  foUow  clearly  from  the 
doctrine  combated,  must  either  be  admitted,  or 
the  doctrine  must  be  given  up.   If  Congress  can 
apply  money  indefinitely  to  the  general  welfare, 
and  are  the  sole  and  supreme  judges  of  the 
general  welfare,  they  may  take  the  care  of  reli- 
gion into  their  own  hands ;  they  may  establish 
teachers  in  every  State,  county,  and  parish,  and 
pay  them  out  of  the  public  Treasury ;  they  may 
take  into  their  own  hands  the  education  of 
children,  establishing  in  like  manner  schools 
throughout  the    Union;  they  may  undertake 
the  regulation  of  all  roads,  other  than  post 
roads.    In  short,  every  thing,  from  the  highest 
object  of  State  legislation,  down  to  the  most 
minute  object  of  police,  would  be  thrown  imder 
the  power  of  Congress ;  for  every  object  I  have 
mentioned  would  admit  the  application  of  mo- 
ney, and  might  be  called,  if  Congress  pleased, 
provisions  for  the  general  welfare. 

The  language  held  in  various  discussions  of 
this  House,  is  a  proof  that  the  doctrine  in  ques- 
tion was  never  entertained  by  this  body.  Ar- 
guments, wherever  the  subject  would  permit, 
have  constantly  been  drawn  from  the  peculiar 
nature  of  this  Government,  as  limited  to  certain 
enumerated  powers,  instead  of  extenduig,  like 
other  Governments,  to  all  cases  not  particularly 
excepted.  In  a  very  late  instance — ^I  mean  the 
debate  on  the  Eepresentation  bill — ^it  must  be 
remembered,  that  an  argument  much  urged, 
particularly  by  a  gentleman  from  Massachusetts, 
against  the  ratio  of  one  for  thirty  thousand, 
was,  that  this  Government  was  unhke  the  State 
Governments,  which  had;  an  indefinite  variety 
of  objects  within  their  power;  that  it  had  a 
small  number  of  objects  only  to  attend  to,  and 
therefore  that  a  smaller  number  of  Eepresenta- 
tives  would  be  sufficient  to  administer  it. 

Several  arguments  have  been  advanced  to 
show,  that  because,  in  the  regulation  of  trade,' 
indirect  and  eventual  encouragement  is  given 
to  manufactures,  therefore  Congress  have  power 
to  give  money  in  direct  bounties,  or  to  grant  it 
in  any  other  way  that  would  answer  the  same 
purpose.  But  surely,  sir,  there  is  a  great  and 
obvious  difference,  which  it  cannot-  be  neces- 
sary to  enlarge  upon.  A  duty  laid  on  imported 
implements  of  husbandry,  would,  in  its  opera- 
tion, be  an  indirect  tax  on  exported  produce ; 
but  will  any  one  say,  that  by  virtue  of  a  mere 
power  to  lay  duties  on  imports.  Congress  might 


go  directly  to  the  produce  or  implements  of 
agriculture,  or  to  the  articles  exported?  It  is 
true,  duties  on  exports  are  expressly  prohibited; 
but  if  there  were  no  article  forbidding  them, 
a  power  directly  to  tax  exports  could  never  be 
deduced  from  a  power  to  tax  imports,  although 
such  a  power  might  directly  and  incidentally 
affect  exports. 

In  short,  sir,  without  going  further  into  the 
subject,  which  I  should  not  have  here  touched 
on  at  all  but  for  the  reasons  already  mentioned, 
I  venture  to  declaw  it  as  my  opinion,  that  were 
the  power  of  Congress  to  be  established  in 
the  latitude  contended  for,  it  would  subvert  the 
very  foundation,  and  transmute  the  very  nature 
of  the  limited  Government  established  by  the 
people  of  America;  and.  what  inferences  might 
be  drawn,  or  what  consequences  ensue  from 
such  a  step,  it  is  incumbent  on  us  all  well  to 
consider. 

With  respect  to  the  question  before  the  House, 
for  striking  out  the  clause,  it  is  immaterial 
whether  it  be  struck  out,  or  so  amended  as  to 
rest  on  the  avowed  principle  of  a  commutation 
for  the  drawback;  but  as  a  clause  has  been 
drawn  up  by  my  colleague,  in  order  to  be  substi- 
tuted, I  shall  concur  in  a  vote  for  striking  out,  re- 
serving to  myself  a  freedom  to  be  governed  in  my 
final  vote  by  the  modification  which  may  prevail. 

Mr.  BouENB,  of  Massachusetts — 

Mr.  Chairman :  I  think  little  can  be  added 
after  so  full  a  discussion  of  the  subject  before 
you.  The  object  of  the  first  section  in  this  bill 
is  intended  for  the  relief  of  the  fishermen  and 
their  owners.  They  complain  that  the  law  now 
in  force  was  meant  for  their  benefit,  by  grant 
ing  a  drawback  on  the  fish  exported;  this  they 
find  by  experience  is  not  the  case,  for  they  say, 
that  neither  the  fishermen  who  catch  the  fish, 
nor  the  importer  of  the  salt,  receive  the  draw- 
back ;  and  I  rather  suppose,  sir,  it  is  the  case. 
The  owners  of  the  greater  part  of  the  fishing 
vessels  are  not  merchants,  neither  do  they  im- 
port the  salt  they^consume ;  but  when  the  fish 
they  take  are  cured  for  market,  they  are  sold  at 
the  market  price;  and  it  frequently  happens 
that  those  persons  who  purchase  the  fish  are 
not  the  exporters  of  them,  or  the  importers  of 
the  salt,  but  a  third  person,  who  purchases  with 
a  prospect  of  selling  them  at  a  profit,  is  the  ex- 
porter ;  and  when  it  so  happens,  neither  the 
fisherman  who  catches  the  fish,  nor  the  importer 
of  the  salt,  receives  any  benefit  from  the  draw- 
back, unless  the  purchaser  (the  third  person) 
give  a  greater  price  in  contemplation  of  the 
drawback,  which  I  think  is  not  to  be  supposed. 

Is  it  worthy  the  attention  of  Government 
that  the  cod  fishery  should  be  preserved?  It 
appears  to  me  that  it  is.  "When  we  consider 
the  labor  and  assiduity  bestowed  on  this  object 
by  our  Ministers,  at  the  settlement  of  peace  be- 
tween US  and  Great  Britain,  and  the  care  then 
taken  to  secure  this  privilege,  as  appears  by  the 
treaty — [here  Mr.  B.  read  fliat  part  of  the  trea- 
ty which  secures  to  us  the  fishery,  he  then  pro- 
ceeded]— and  consider  the  struggle  made  to  de- 
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prive  U8  of  this  inestimable  branch  of  commerce, 
I  cannot  suppose  that  any  one  would,  at  this 
day,  voluntarily  relinquish  it,  and  suffer  Great 
Britain  to  monopolize  this  branch,  and  supply 
the  Mediterranean,  French,  and  other  markets. 
Great  Britain,  at  present,  enjoys  a  sufficient 
portion  of  this  commerce,  while  France  is  con- 
fined to  the  narrow  limits  of  St.  Peters  and 
Miquelon.    If  we  relinquish  this  branch  of  the 
cod  fishery,  what  is  left  us?    Our  whale  fishery 
is  nearly  at  an  end,  and  unless  Government 
speedUy  interpose,  by  granting  relief,  we  shall 
totally  lose  it.    Does  not  the  British  Govern- 
ment wish  to  deprive ,  us  of  this  branch  also  ? 
Have  not  letters  of  agents  been  sent  to  the 
island  of  Nantucket,  as  well  as  New  Bedford, 
where  this  branch  of  business  is  principally 
prosecuted,  inviting  the  whale  fishermen  to  re- 
move, and  offering  them  permanent  settlements 
at  Milford-Haven,  at  the  expense  of  their  Gov- 
ernment?   This  must  be  viewed  as  a  great  en- 
couragement, in  addition  to  their  bounties  on 
oil,  to  a  class  of  poor  men  employed  in  that 
business.     If  the  cod  fishery  is  relinquished,  the 
fishei-men  have  only  to  remove  to  the  opposite 
shore  of  Nova  Scotia,  where  they  will  find  en- 
couragement fully  adequate  to  their  services — 
of  all  which  they  are  not  unapprised.    By  en- 
couraging this  class  of  men,  your  revenue  wiU 
be  increased ;  for  in  return  for  the  fish  exported, 
you  will  receive  sugar,  coffee,  cocoa,  indigo,  mo- 
lasses, pimento,  cotton,  dye-woods,  rum,  wine, 
salt,  fruit,  and  other  articles  subject  to  duty, 
and  consumed  in  the  country.    And  again,  your 
Treasury  will  receive  an  excess  by  the  provision 
in  this  bill ;  for  I  presume  the  greater  propor- 
tion of  vessels  employed  in  this  business  are 
from  twenty  to  forty  tons ;  the  town  of  Marble- 
head,  perhaps,  has  principally  large  ones.     Sup- 
pose, then,  a  vessel  of  thirty  tons  obtains,  in  a 
season,  six  hundred  quintals  of  fish?  (a  very 
moderate  voyage  indeed,)  her  tonnage  is  seven- 
ty-five dollars;  the  drawback  on  exportation 
would  be  seventy-eight  dollars ;  so  that  your, 
Treasury  retains  three  dollars  gain  by  this  bill, 
which  would  be  a  loss  on  the  drawback. 

Mr.  Chairman,  I  think,  upon  the  whole,  that 
granting  the  encom-agement  to  the  fishermen 
and  their  owners,  held  out  in  the  bill,  would 
prove  very  beneficial  to  the  United  States ;  I 
hope,  therefore,  the  section  before  you  will  not 
be  stnick  out. 

At  this  point,  the  committee  rose,  and  had 
leave  to  sit  again. 


presented  a  bill  for  {in  apportionment  of  Eepre- 
sentatives  among  the  several  States,  according 
to  the  first  enumeration,  and  making  provision 
for  another  enumeration,  and  apportionment 
of  Representatives  thereon,  to  compose  the 
House  of  Representatives  after  the  third  day  of 
March,  1797 ;  which  was  received  and  read  the 
first  time. 

The  Speakee  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany- 
ing his  report  stating  the  amount  of  the  sub- 
scriptions to  the  loans  proposed  by  the  act  mak- 
ing provision  for  the  public  debt,  as  well  in  the  ' 
debts  of  the  respective  States  as  la  the  domestic 
debt  of  the  United  States,  and  of  the  parts 
which  remain  unsubscribed,  together  with  such 
measures  as  are,  in  his  opinion,  expedient  to  be 
taken  on  the  subject,  pursuant  to  an  order  of 
this  House  of  the  1st  of  November  last;  which 
were  read,  and  ordered  to  be  committed  to  a 
Committee  of  the  whole  House  on  Monday 
next. 


Tuesday,  February  7. 

Ordered,  That  the  petitions  of  the  tanners  of 
the  town  of  Newark,  in  the  State  of  New  Jer- 
sey, which  was  presented  yesterday,  be  referred 
to  Mr.  BouDiNOT,  Mr.  WmTB,  Mr.  Thatohee, 
Mr.  BoTJENE,  of  Rhode  Island,  and  Mr.  Niles; 
that  they  do  examine  the  matter  thereof,  and 
report  the  same,  with  their  opinion  thereupon, 
to  the  House. 

Mr.  Benson,  from  the  committee  appointed, 


The  FisTwry  Bill. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  biU  sent  from 
the  Senate,  entitled  "An  act  for  the  encourage- 
ment of  the  Bank  and  other  Cod  Fisheries,  and 
for  the  regulation  and  government  of  the  fisher- 
men employed  therein." 

Mr.  Page  said  no  man  in  this  House  was 
more  heartily  disposed  to  encourage  the  fishe- 
ries of  the  United  States  than  he  was;  nor 
could  any  one  more  sincerely  wish  to  encourage 
the  bold,  active,  and  enterprising  adventurers 
in  that  branch  of  our  commerce  to  persevere  in 
it,  than  he  did ;  being  sensible  of  the  impor- 
tance of  their  traffic  in  peace,  and  of  their  de- 
fence of  their  counti-y  and  annoyance  of  their 
enemies  in  war.  But,  sir,  (said  ISi.  P.,)  I  much 
doubt  whether  Congress  can  give  that  encour- 
agement to  the  fisheries  to  which  they  are  en- 
titled, and  which  policy  would  lead  the  Gene- 
ral Government  to  give,  were  it  not  restricted 
by  the  constitution.  I  consider,  sir,  the  consti- 
tution as  intended  to  remedy  the  defects  of  the 
Confederation  to  a  certain  •degree ;  so  far  only 
as  would  secure  the  independence  and  general 
welfare  of  the  Confederated  States,  without  en- 
dangering the  sovereignty  and  independence  of 
the  individual  States.  Congress,  therefore,  was 
authorized  to  pay  the  debts  of  the  Union,  and 
to  regulate  commerce,  partly  for  that  purpose, 
and  partly  to  prevent  improper  and  dangerous 
commercial  combinations,  jealousies,  and  alter- 
cations between  the  States.  But  Congress  was 
not  intrusted  with  any  regulation  of  exports 
which  could  admit  of  an  interposition  which 
might  be  dictated  by  partiality;  nor  was  Con- 
gress permitted  to  lay  any  tax  which  could  by 
any  possibility  operate  unequally  on  the  States 
in  general.  It  is  said,  indeed,  that,  if  a  draw- 
back be  not  allowed  on  the  salt  used  in  salting 
fish,  there  will  be,  in  fact,  a  duty  on  the  expor- 
tation of  the  fish.  But  to  this  I  thmk  it  may 
be  replied,  that  the  constitution  guards  the  ex- 
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porta  of  each  State  against  the  possibility  of  a 
pa/rtial  restriction  by  Congress,  or  even  by  the 
States  tbemselves ;  tbat  Congress  cannot  lay  a 
duty  on  the  exportation  of  rice,  indigo,  tobacco, 
&o.,  or  any  other  article  exported  from  any 
State,  because  this  might  be  done  to  the  injury 
of  the  State  where  such  duty  would  operate, 
and  to  the  advantage  and  aggrandizement  of 
some  particular  States,  its  competitors  more  far 
vored  by  the  General  Government,  or  possessing 
more  influence  in  the  debates  of  Congress ;  and 
that  the  States  are  also  individually  restrained 
from  laying  such  duties  without  the  consent  of 
Congress,  to  prevent  acts  which  might  produce 
jealousies,  commercial  combinations,  and,  per- 
naps,  at  length,  civil  dissensions.  That  this  re- 
striction, if  it  be  intended  to  prevent  partiality, 
therefore,  cannot  extend  to  authorize  draw- 
backs, which  may  be  productive  of  partial 
preferences  and  their  consequent  jealousies ;  that 
if  drawbacks  be  granted  at  all,  they  ought  to  be 
universally  extended  to  every  article  which  is 
or  can  be  exported  from  any  of  the  States,  hav- 
ing in  its  composition  a  dutiable  ingredient; 
that  hence,  ships  and  other  vessels,  &c.,  should 
have  drawbacks  on  the  sails,  cordage,  iron,  &c. ; 
but  it  may  also  be  said  that,  as  to  the  duty  on 
salt,  that  is  amply  repaid  to  the  merchant  by 
the  price  annexed  to  his  flsh ;  the  sums  laid  out 
in  salt  and  flsh  together  form  a  capital  on  which 
he  takes  care  to  have  a  sufficient  profit.  Those 
merchants  employed  in  this  trafiSc,  if  allowed  a 
drawback,  would  have  a  preference  to 'other 
merchants,  who  import  largely,  pay  heavy  du- 
ties, and  have  no  other  advantage  than  the  usu- 
al advance  on  their  goods.  The  exporter  of  any 
article,  with  a  drawback,  must  have  an  advan- 
tage over  his  feUow-citizens,  who  purchase 
through  necessity  many  dutiable  articles,  and 
are  obliged  to  consume  them,  without  any  oth- 
er benefit  than  the  use  of  them.  I  mention 
this  because  it  has  been  said  (by  Mr.  Ames) 
that,  having  made  the  men  of  Marblehead  pay 
for  salt,  they  have  a  right  to  demand  the  mon- 
ey expended  in  that  salt  on  the  exportation  of 
their  flsh ;  for  it  would  be  as  reasonable  for  the 
man  who  had  ate  his  fish  on  which  his  salt  was 
expended,  or  who  had  used  any  other  article 
for  which  he  had  paid  a  duty,  to  claim  of  Con- 
gress a  return  of  his  money  expended  therein, 
as  the  exporter  of  fish.  The  only  difference  is, 
that,  if  both  were  paid  the  exact  sum  so  ex- 
pended by  them,  the  exporter  of  fish  would  get 
twice  paid.  The  purchaser  or  consumer  of  his 
fish  would  pay  him  for  his  salt  therein,  as  if  it 
were  substantial  flsh,  and  the  State  for  it  as 
mere  salt.  Here,  then,  is  a  field  for  partiality, 
discontent,  and  complaints,  which  the  constitu- 
tion wisely  guards  against.  It  cannot,  therefore, 
be  to  any  purpose  to  tell  us  that  a  bounty,  or 
allowance,  as  it  is  now  called,  is  preferable  to  a 
drawback,  as  there  is  not  so  great  room  for 
fraud  in  the  one  as  in  the  other ;  nor  can  it  be 
of  importance  to  show  that  the  fishermen  have 
not  the  profits  to  which  they  are  entitled.  That 
their  services  in  the  last  war  deserve  rewards,  | 


&c.,  their  country  shared  with  them  the  glory 
of  their  gallant  behavior ;  but  they  alone  re- 
ceived the  rewards  they  aimed  at.  The  twelve 
hundred  ships  they  took  were  a  compensation 
for  services  and  a  reward  for  those  exploits. 
It  is  true,  they  annoyed  the  enemy ;  it  is  cer- 
tain their  prizes  sometimes  fed,  armed,  and 
clothed  our  armies ;  but  it  is  not  said  that  they 
did  not  receive  payment  for  furnishing  those 
things. 

But  here  we  are  a^ked,  Is  it  not  of  great  con- 
sequence to  the  United  States  to  employ  those 
bold,  skUful  seamen  in  our  service,  that  we  may 
enjoy  the  commercial  advantage  they  give  us  in 
peace,  and  their  powerful  assistance  in  war? 
To  this  I  reply,  that  it  ought  first  to  be  proved 
that  Congress  has  the  power  and  authority  to 
give  them  the  encouragement  demanded;  and 
evenif  Congi-ess  have  that  power,  it  ought  to  be 
shown  that  it  can  be  extended  to  the  benefit  of 
the  sailors  of  some  of  the  States,  and  not  to 
those  of  every  State.  It  may  be  said  that  Con- 
gress may  with  as  much  propriety  give  bounties 
to  our  hunters  in  the  "Western  country,  to  raise 
up  a  nursery  of  soldiers  as  a  barrier  against  the 
Indians,  and  to  promote  the  fur  trade,  as  to 
give  drawbacks  and  bounties  to  the  fishermen 
of  the  Eastern  States,  with  a  view  to  encourage 
flsheries,  and  to  raise  a  nursery  of  seamen  for 
their  defence  against  enemies  who  may  invade 
our  Eastern  frontiers.  Indeed,  if  defence  be 
the  object  in  view,  we  might  as  well  give  boun- 
ties to  sturdy  landsmen  to  be  in  readiness  and 
constant  training  for  war. 

Indeed,  sir,  I  confess  I  am  not  altogether  con- 
vinced, that,  if  Congress  have  this  power,  it 
ought  to  be  thus  exerted ;  because  it  is  not  clear 
to  me  that  those  flshermen  would  not  be  more 
profitable  to  the  United  States,  if  they  were  cul- 
tivating the  lands  which  now  lie  waste,  and 
raising  families,  which  would  be  of  ten  times 
more  value  than  their  fisheries.  A  nursery  of 
virtuous  families,  which  will  produce  sol(fiers, 
sailors,  husbandmen,  and  statesmen,  must  be 
preferable  to  a  mere  nursery  of  sailors,  who 
generally  live  single,  and  often  perish  at  sea.  I 
always  look  upon  the  loss  of  a  crew  to  an  infant 
Republic  as  the  loss  almost  of  a  new  State. 

I  speak  of  this  question,  however,  as  a  citizen 
of  the  United  States,  as  a  member  of  this  House. 
Were  I  to  discuss  it  as  a  citizen  of  Massachu- 
setts, and  in  their  Legislature,  I  should  say,  as 
the  State  is  nearly  filled  with  inhabitants,  and 
our  flshermen  increase  our  commerce  in  peace, 
protect  us  in  war,  and,  indeed,  even  enrich  us 
by  their  prizes,  it  is  our  interest  to  encourage 
them  to  the  utmost,  and  to  prevent  their  going 
into  the  service  of  other  countries.  I  might, 
therefore,  as  a  member  of  the  Legislature  of 
that  State,  do  all  in  my  power  to  procure  boun- 
ties for  them,  and  indeed  for  all  the  saUors  be- 
longing to  that  State ;  but  I  should  not  think 
of  applying  to  Congress  for  their  assistance;  not 
only  because  I  doubt  their  right  to  afford  it,  but 
because  I  should  look  upon  it  as  in  some  degree 
derogatory  to  the   sovereignty  and  indepen- 
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dence  of  the  State.  I  shotild  look  upon  such  an 
interference  of  Congress  as  a  step  towards  swal- 
lowing np  the  powers  of  the  State  Governments, 
and  as  consolidating  the  different  States  into 
one  Government,  which  the  wise  and  virtuous 
in  every  State  always  protested  against  as 
dangerous  to  their  liberties ;  the  fear  of  which 
consolidation  prevented  many  good  men  from 
voting  for  the  adoption  of  the  new  Govern- 
ment. 

The  framers  of  the  constitution  guarded  so 
much  against  a  possibility  of  such  partial  pre- 
ferences as  might  be  given,  if  Congress  had  the 
right  to  grant  them,  that,  even  to  encourage 
learning  and  useful  arts,  the  granting  of  patents 
is  the  extent  of  their  power.    And  surely  no- 
thing could  be  less  dangerous  to  the  sovereignty 
or  interests  of  the  individual  States  than  the 
encouragement  which  might  be  given  to  inge- 
nious inventors  or  promoters  of  valuable  inven- 
tions in  the  arts  and  sciences.     The  encourage- 
ment which  the  General  Government  might 
give  to  the  fine  arts,  to  commerce,  to  manufac- 
tures, and  agriculture,  might,  if  judiciously  ap- 
plied, redound  to  the  honor  of  Congress,  and 
the  splendor,  magnificence,  and  real  advantage 
of  the  United  States ;  but  the  wise  framers  of 
our  constitution  saw  that,  if  Congress  had  the 
power  of  exerting  what  has  been  called  a  royal 
munificence  for  these  purposes,  Congress  might, 
like  many  royal  benefactors,  misplace  their  mu- 
nificence ;  might  elevate  sycophants,  and  be  in- 
attentive to  men  unfriendly  to  the  views  of  Gov- 
ernment ;   mig£t  reward  the  ingenuity  of  the 
citizens  of  one  State,  and  neglect  a  much  greater 
genius  of  another.    A  citizen  of  a  powerful 
State,  it  might  be  said,  was  attended  to,  whilst 
that  of  one  of  less  weight  in  the  Federal  scale 
was  totally  neglected.    It  is  not  sufficient  to  re- 
move these  objections,  to  say,  as  some  gentle- 
men have  said,  that  Congress  is  incapable  of 
partiality  or  absurdities,  and  that  they  are  as 
far  from  committing  them  as  my  colleagues  or 
myself.  I  tell  them  the  constitution  was  formed 
on  a  supposition  of  human  frailty,  and  to  re- 
strain abuses  of  mistaken  powers.    The  consti- 
tution haa  been  said  by  some  one  to  be,  like  an- 
swers of  the  oracles  of  old,  capable  of  various 
and  opposite  constructions;  that  it  has  been 
ingeniously  contrived,  like  some  of  them,  to 
suit  two  events — a  repubUcan  or  a  monarchical 
issue.    I  will  not  pretend  to  say  that  this  is  not, 
in  some  instances,  too  just  an  observation ;  nor 
wiU  I  undertake  to  deny  that  it  was  not  the  in- 
tention of  some  of  the  Convention  that  such 
ambiguities  might  be  in  their  constitution,  to 
correspond  with  the  critical  and  ambiguous  state 
of  the  American  mind  respecting  government ; 
but  I  will  boldly  affirm,  that,  whatever  the  the- 
ories of  that  day  might  lead  some  to  think  re- 
specting the  application  of  monarchical  principles 
to  the  Government  of  the  United  States,  no  one 
can,  at  this  day,  pretend  that  they  are  applica- 
ble to  their  circumstances,  their  dispositions,  or 
interests,  or  even  are  agreeable  to  the  wishes  of 
the  people.    Even  before  the  adoption  of  the 


constitution,  when  the  rights  of  me»  had  not 
been  so  thoroughly  investigated  as  they  since 
have  been,  it  must  be  remembered  that  whole 
States,  and  large  and  respectable  minorities  in 
other  States  complained  of  and  objected  to  the 
aristocratical  and  monarchical  features  of  the 
new  Government.  In  vain  did  the  friends  of 
the  new  Government — ^friends  of  order,  of  union, 
or  of  liberty — contend  that  the  powers  granted 
by  the  constitution  which  appeared  so  alarming 
were  such  as  would  never  be  exerted  but  when 
all  good  men  would  acknowledge  the  necesaty 
of  exercising  them,  and  that,  indeed,  they  would 
be  explained  or  restrained  by  some  future 
amendments.  The  sagacious  and  eloquent 
Hestet  shook  his  head  at  such  promises,  sighed 
and  submitted  to  the  will  of  the  majority— a  ■ 
small  one  indeed — ^but  foretold,  from  his  know- 
ledge of  the  human  heart,  what  would  be  done 
and  said  in  justification  of  every  measure  which 
might  extend  the  power  of  Congress. 

Is  it  politic  and  wise,  then,  Mr.  Chairman,  to 
exert  the  power  contended  fot,  even  if  it  be  au- 
thorized by  the  constitution?    May  not  the  in- 
terferences of  Congress  in  the  business  of  regu- 
lating the  trade  of  the  Eastern  States,  excite,  if 
not  envy  on  account  of  a  supposed  partiality,  a 
jealousy  lest  Congress  undert^e  to  intermeddle 
in  the  commercial  regulations  of  other  States  ? 
May  not  Congress  with  equal  propriety,  under- 
take to  regulate  the  tobacco,  the  rice,  and  indigo 
trade,  as  well  as  that  of  the  fisheries  ?    If  they 
intermeddle  in  the  business  of  sailors,  why  not 
in  that  of  manufacturers  and  farmers?    Where, 
I  may  ask  with  my  colleague,  may  they  not  go 
on  in  their  zeal,  and,  I  may  add,  in  their  lauda- 
ble pursuit,  of  promoting  the  general  weUto — 
and  how  totally  may  they  be  mistaken?    If 
jealousy  of  rival  States,  instead  of  mutual  satas- 
faction  and  pleasure — ^if  distrust  and  suspicion 
of  Congress,  instead  of  confidence  in  their  meas- 
ures, be  the  consequence — how  will  the  Union 
be  promoted,  or  the  General  Government  se- 
cured?   However  virtuously  disposed  the  pres- 
ent members  may  be,  (and  I  am  ready  to  ap- 
plaud their  honest  intentions,)  let  them  consider,  • 
sir,  that  they  had  better  suppress  their  patriotic 
emotions,  than  give  a  pretext  for  their  succes- 
sors to  abuse  the  powers  which  they  now  wish 
to  exert  for  the  public  good.    I  know  they  will 
quote  the  opinion  of  as  wise  and  virtuous  a  citi- 
zen as  is  in  the  United  States.'   I  know  hispa- 
triotism,  and  know  well  his  true  Eepnblicaii' 
principles ;  but,  sir,  with  the  freedom  of  a  fel- 
low-citizen, I  take  the  liberty  of  saying,  that  his 
honest  zeal,  like  that  of  the  friends  of  the  bill, 
has  led  him  into  a  mistake.*    That  able  states- 
man and  virtuous  citizen,  like  the  eloquent  ad- 
vocates of  the  bill,  has  considered  the  acts  now 
quoted  as  a  full  sanction  for  the  one  before  the 
committee.    But  I  am  of  opinion,  that  those 
acts  had  better  be  repealed  than  give  a  sanction 
to  the  enacting  of  a  law  which  goes  to  the  es- 

*  Mr.  Jbffbesok,  Secretary  of  State,  In  hie  Report  on  Un 
fislierles. 
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tablishing  of  bounties,  or  drawbacks,  or  by  what- 
ever other  name  they  are  called,  which  may  be 
used  to  the  partial  encouragement  of  any  branch 
of  trade  or  employment  whatsoever.    I  shall 
therefore  vote  against  the  bill  before  us,  and,  to 
get  rid  of  it  shall  vote  for  striking  out  of  it  the 
first  section,  according  to  the  motion  now  be- 
fore the  committee.      As  a  member  of  this 
House,  I  shall  think  it  my  duty  to  protect  the 
fisheries,  and  every  other  branch  of  our  com- 
merce, the  fisherman  as  well  as  every  other 
citizen,  as  far  as  may  be  within  my  ability ; 
but  I  am  not  permitted,  as  a  member  of  Con- 
gress, I  humbly  conceive,  to  select  the  fisheries 
and  fishermen  as  objects  of  more  consequence 
than  any  other  branches  of  trade,  or  persons 
employed  in  them,  lest  Congress  should  not  only 
i   show  a  mistaken  attachment,  or,  even  if  ju- 
diciously placed,  excite  jealousies  and  discon- 
tents between  the  States,  and  distrust,  destruc- 
tive of  their  weight  and  influence.   My  constant 
wish  has  been  to  see  Congress  confined  to  such 
acts  as  would  form  a  more  perfect  union,  promote 
the  general  welfare,  ensure  domestic  tranquillity, 
and  engage  the  confidence  of  our  fellow-citizens. 
My  wish  is,  that  the  members  of  Congress 
would  leave  their  respective  States  in  the  full  en- 
joyment of  every  right  and  privilege  they  held 
before  their  adoption  of  the  new  constitution, 
which  can  be  exercised  without  prejudice  to 
the  General  Government.    Let  the  Legislatures 
of  the  different  States  encourage,  as  far  as  in 
their  power,  the  commerce,  agriculture,  or  man- 
ufactures of  their  respective  States!    and  let 
Congress,  as  far  as  can  be  consistent  with  the 
most  steady  impartiality,   patronize  their  •  pa- 
triotic exertions,  by  wise  regulations  of  their 
commerce  with  foreign  nations,  such  as  may 
open  as  full  an  intercourse  with  those  nations 
as  the  States  may  desu-e.     The  emulation  of 
the  sister  States  in  commerce,  manufactures,  or 
agriculture,  would  lead  to  the  early  establish- 
ment of  that  branch  of  either  to  which  each 
State  might  be  best  adapted.    This  rivalship 
could  produce  no  jealousy,  no  general  national 
discontent  in  the  States,  no  localities  in  Con- 
gress.   Virginia  would  not  attempt  to  rival 
Massachusetts  in  her  fisheries  or  carrying  busi- 
ness, nor  will  South  Carolina  and  Georgia  rival 
the  manufactories  of  New  Jersey  and  Pennsyl- 
vania.   Each  State  may  rejoice  to  see  its  sister 
States  enjoying   the  advantages  with   which 
Heaven  has  blessed  them ;  and  Congress,  if  con- 
fined to  subjects  which  admit  not  of  local  con- 
siderations, may  debate  with  temper  and  decide 
with  unbiased   judgment.     I  confess  I  have 
wished  that  Congress  possessed  the  power  that 
the  friends  of  the  bill  tell  us  we  do  possess,  and 
tell  us  we  have  exerted ;  but,  on  examining  the 
constitution  vrith  a  view  to  my  wish,  I  found 
reason  to  think,  not  only  that  Congress  has  not 
that  power,  but  that  it  ought  not  to  possess  it, 
unless  the  constitution  was  intended  to  establish 
a  consolidated  Government  on  the  ruin  of  the 
State  Legislatures ;  but  this,  I  conceive,  cannot 
be  the  case,  because  the  constitution  guarantees 


to  the  States  their  respective  Republican  Gov- 
ernments. The  general  powers  of  Congress, 
no  doubt,  ought  to  be  (as  they  are)  adequateto 
the  purpose  of  forming  a  more  perfect  tmion 
than  subsisted  under  the  Confederation,  to  es- 
tablish justice,  &c. ;  but,  as  they  are  bound  to 
guarantee  to  the  States  their  respective  Repub- 
lican forms  of  Government,  I  cannot  conceive 
how  any  of  these  powers  can  be  employed,  con- 
sistently with  the  ends  for  which  they  were 
given,  in  diminishin^he  power  and  sovereign- 
ty of  the  State  Le^slatures.  How  Congress 
can  interfere  in  the  regulations  respecting  the 
merchants  and  their  saUors  at  Marblehead  with 
more  propriety  than  with  those  at  Philadelphia, 
Norfolk,  or  Charleston,  I  cannot  conceive ;  nor 
how  this  interference  could  take  place  without 
alarming  those  States,  I  know  not.  Viewing 
the  bill  before  us  in  this  light,  Mr.  Chairman,  I 
shall  vote  against  it,  and,  as  I  said  before,  to  get 
rid  of  it,  shall  vote  to  strike  out  the  first  section, 
according  to  the  motion  now  before  the  com- 
mittee. 

The  question  on  striking  out  the  first  section 
was  taken,  and  negatived — 32  to  26. 


Wednesday,  February  8. 

A  message  was  received  from  the  President 
of  the  United  States,  together  with  a  statement 
of  certain  articles  of  expense,  which  have  oc- 
curred in  the  Department  of  Foreign  Afiairs, 
and  for  which  no  provision  is  made  by  law.. 
[The  expense  alluded  to  was  incurred  for  the 
relief  of  a  number  of  American  sailors,  impressed 
in  England  to  serve  on  board  the  British  navy.] 
The  message  and  accompanying  papers  were  re- 
ferred to  a  select  committee,  to  examine  and  re- 
port. 

The  Speakbe  laid  before  the  House  a  Ifetter 
from  the  Secretary  of  War,  accompanying  cer- 
tain communications  virith  the  Executive  of 
Virginia  relative  to  the  existing  temporary 
defensive  protection  of  the  exposed  frontiers  of 
that  State,  pursuant  to  the  orders  of  the  Presi- 
dent of  the  United  States ;  which  were  read, 
and  ordered  to  lie  on  the  table. 

Mr.  White,  from  the  committee  appointed, 
presented  a  bill  providing  for  the  settlement  of 
the  claims  of  persons  under  particular  circum- 
stances barred  by  the  hmitations  heretofore 
established;  which  was  read  twice  and  com- 
mitted. 

Mr.  Benson,  from  the  committee  to  whom 
was  referred  the  report  of  the  Secretary  of  the 
Treasury  on  the  petition  of  Comfort  Sands, 
and  others,  made  a  report ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  Cod  Fisheries. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House,  on  the  biU  sent 
from  the  Senate,  entitled  "  An  act  for  the  en- 
couragement of  the  Bank  and  other  Cod  Fish- 
eries, and  for  the  regulation  and  government  ol 
the  fishermen  employed  therein." 
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On  a  motion  to  strike  out  the  words  "  bounty 
now  allowed,"  and  insert  allowance  now  made, 

&o.—  ,  .     ■,  ., 

Mr.  Giles  observed,  that  he  conceived  the 
vote  of  yesterday  against  striking  out  the  first 
section,  was  a  decision  in  favor  of  the  policy  of 
granting  Govei-nmental  aid  to  the  fisheries ;  the 
inquiry  of  to-day  will  be  on  what  terms  this 
aid  shall  be  gi-anted  ?  He  felt  but  little  regret 
at  the  decision  of  yesterday,  because  he  had 
himself  previously  contemplated  some  reasons, 
not  unimportant,  to  justify  that  decision,  and 
others  had  been  suggested  by  several  gentlemen 
in  the  course  of  the  debate.  The  principles  of 
this  policy,  he  thought,  however,  might  be  com- 
bated by  reasons  of  at  least  equal,  and  as  far  as 
he  was  able  to.  judge,  of  paramount  importance ; 
but  as  he  admitted  considerable  weight  in  the 
reasons  on  each  side  of  the  question,  he  was  not 
particularly  tenacious  of  the  preference  which 
his  own  opinion  suggested.  Wlien  he  first 
mentioned  his  doubts  respecting  the  principle 
of  the  bill,  it  was  with  diffidence,  and  those 
doubts  in  some  measure  arose  from  an  idea  that 
the  bill  contained  a  direct  bounty  upon  occu- 
pation; upon  a  more  minute  examination,  he 
thought  the  term  bounty  unnecessarily  intro- 
duced into  the  bill,  and  that  the  object  of  it  could 
be  answered  without  the  use  of  terms,  which 
might  hereafter  be  deemed  to  contain  a  decision 
upon  the  general  principle  of  the  constitutional 
right  to  grant  bounties ;  it  was  to  avoid  any 
thing  which  might  wear  the  appearance  of  such 
a  decision,  that  induced  him  to  make  the  present 
motion. 

He  proceeded  to  remai'k,  that  as  great  a 
difference  of  opinion  often  existed  respecting 
the  precise  meaning  of  the  terms  used,  as  the 
consequences  which  flow  from  them  after  at- 
taining such  precision  of  meaning ;  and  it  is  of 
importance  to  the  present  discussion  that  an 
accurate  definition  of  the  terms  used  in  the 
bill,  and  those  proposed  to  be  used,  should  be 
had.  The  avowed  object  of  the  bill  is  not  to 
increase,  but  to  transmute  the  sum,  or  a  portion 
thereof,  now  allowed  to  the  fisheries  in  lieu  of 
the  drawback  upon  salt,  from  the  merchant 
who  is  now  supposed  to  receive  the  sole  benefit, 
to  the  fishermen  really  employed  in  the  fish- 
ing vessels.  This  is  a  mere  chimerical  project, 
but  if  it  be  admitted  that  this  is  the  object  to 
be  effected  by  the  biH,  the  term  bounty  is  im- 
properly applied. 

A  gentleman  from  Massachusetts,  (Mr.  Ames,) 
who  rests  the  defence  of  this  bill  almost  solely 
upon  this  position,  that  those  who  receive  the 
benefit  intended  by  it,  are  of  right  entitled  to 
such  benefit  in  consideration  of  a  previous  ad- 
vancement in  value,  and  that  this  biU  contains  a 
mere  permission  to  them  to  retain  their  own,  has 
at  the  same  time  declared,  that  he  thought  the 
term  bounty  the  most  proper  and  technical,  to 
convey  this  idea.  In  this,  the  gentleman  ap- 
pears to  have  deviated  from  his  usual  accuracy. 
A  bounty  is  the  granting  a  benefit  without  a 
correspondent  return  in  value ;  a  drawback  is 


the  retaking  of  something  in  consideration  of  a 
previous  advancement ;  this  is  always  founded 
upon  a  consideration  previously  received — ^that 
is  a  grant  of  favor  ex  mero  motu.  But  the 
great  characteristic  distinction  between  bounties 
and  drawbacks  as  they  essentially  relate  to 
the  administration  of  this  Government  consists 
in  the  governmental  objects  to  which  they  may 
severally  be  applied :  drawbacks  are  necessarily 
confined  to  commercial  regulations ;  bounties 
may  be  extended  to  every  possible  object  of 
Government,  and  may  pervade  the  whole  mi- 
nntiffl  of  police.  They  may  not  only  be  extended 
to  commerce,  but  to  lewrning,  agritmlimre, 
ma/mifael/u/res,  and  even  the  sacredness  of  re- 
ligion will  be  found  too  feeble  to  furnish  com- 
plete protection  from  their  influence.  The 
people  of  the  United  States  have  always  been 
.scrupulously  tenacious  of  a  constitutional  secu- 
rity for  the  most  free  and  equal  exercises  of 
this  right,  but  through  the  medium  of  bounties, 
even  this  right  may  be  invaded,  and  the  only 
security  against  such  invasion  must  be  govern- 
mental discretion.  The  same  characteristic 
distinction  will  attend  that  species  of  bounty 
which  may  incidentally  result  from  commercial 
regulations ;  and  direct  bounties  upon  occupa- 
tion founded  upon  the  broad  basis  of  discretion- 
ary right.  The  specification  in  the  constitu- 
tion of  the  right  to  regulate  commerce,  may 
possibly  in  some  cases  give  rise  to  this  indirect 
species  of  bounty,  not  from  any  right  in  the 
constitution  to  grant  bounties,  but  as  the  neces- 
sary result  from  the  specified  right  to  make 
commercial  regulations ;  and  this  specification 
can  be  the  only  foundation  of  justification  to 
this  indirect  species  of  bounty ;  but  there  is  no 
specification  in  the  constitution  of  a  right  to 
regulate  learning,  or  agriculture,  manufactures, 
or  religion,  and  so  far  as  the  sense  of  the  con- 
stitution can  be  collected,  it  rather  forbids  than 
authorizes  the  exercise  of  that  right. 

Arguments  used  to  deduce  any  given  au- 
thority from  the  term  general  vselfoure,  abstract- 
edly from  the  specification  of  some  particular 
authority,  are  dangerous  in  the  extreme  to 
rights  constitutionally  reserved,  and  ought  ever 
to  be  viewed  with  great  caution  and  suspicion. 
They  serve  directly  to  show  that  this  Govern- 
ment is  not  only  consolidated  in  all  its  parts, 
but  that  it  is  a  consolidated  Government  of 
unlimited  discretion ;  that  it  contains  no  con- 
stitutional limitation  or  restriction.  If  any 
given  authority  be  inferred  from  the  term  genie- 
ral  welfa/re  in  the  abstract,  any  other  authority 
is  equally  deducible  from  it,  because  the  term  is 
appUcable  to  every  possible  object  of  Govern- 
ment, and  differs  only  in  degree,  as  to  the 
several  Governmental  objects. 

He  could  not  see  the  force  of  the  novel  and 
curious  distinction  taken  by  a  gentleman  from 
Connecticut  (Mr.  HiLiaotrsK)  between  gen&ral 
welfare  and  particular  welfare  ;  for  every  par- 
ticular welfare,  however  minute,  maybe  in  a 
degree  for  the  general  welfare,  and  if  the  de- 
cision respecting  the  existence  of  this  distinc- 
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tion,  have  no  other  limitation  than  Congres- 
sional discretion,  it  is  equally  destructive  of  all 
constitutional  restraint.  Gentlemen  who  have 
advocated  this  principle  of  construction,  appear 
startled  at  some  consequences  suggested  to  re- 
sult from  it,  and  have  denied  that  they- have 
made  the  admission  of  such  consequences.  This 
is  true,  nor  have  those  in  reply  so  asserted,  but 
they  have  taken  up  the  principles  of  construc- 
tion furnished  by  its  advocates,  and  made  the 
application  of  it  to  the  consequences  which 
they  themselves  infer ;  and  if  the  principle  be 
admitted,  it  is  undeniable  that  the  conclusions 
drawn  from  it  will  necessarily  follow  in  their 
utmost  latitude. 

A  gentleman  from  South  Carolina  (Mr.  Baen- 
well)  confidently  spoke  of  the  inherent  rights 
of  this  Government ;  this  is  a  new  source  of 
authority,  and  totally  inapplicable  to  this 
Government.  If  there  be  inherent  rights  in 
governments  at  all,  they  must  belong  to  govern- 
ments growing  out  of  a  state  of  society,  and 
not  to  a  government  deriving  all  its  authorities 
by  charter  from  previously  existing  govern- 
ments, or  the  people  of  tfeose  governments.  In 
such  a  government,  the  exercise  of  every  au- 
thority not  contained  in  the  instrument,  or  de- 
dncible  from  it  by  a  fair  and  candid  construc- 
tion, is  an  unjustifiable  assumption  and  usurpa- 
tion. He  did  not  mean  to  analyze  this  subject 
further  at  this  time,  and  had  been  led  into  these 
general  remarks,  because  the  impatience  of  the 
committee  to  have  the  question  upon  striking 
out  the  section  had  caused  him  to  refrain  from 
delivering  these  sentiments  at  that  time. 

He  would  remark  further,  that  bounties  in  aU 
countries  and  at  all  times,  have  been  the  effect 
of  favoritism ;  they  have  only  served  to  divert 
the  current  of  industry  from  its  natural  channel, , 
into  one  less  advantageous  or  productive ;  and 
in  fact,  they  are  nothing  more  than  govern- 
mental thefts  committed  upon  the  rights  of 
one  part  of  the  community,  and  an  unmerited 
governmental  munificence  to  the  other.  In 
this  country,  and  under  this  Government,  they 
present  an  aspect  peculiarly  dreadful  and  de- 


To  contemplate  the  subjects  upon  which 
bounties  are  to  operate  in  the  United  States,  the 
nature  of  the  Government  to  dispense  them,  the 
State  preferences  which  now  do  and  will  for 
ever,  more  or  less,  continue  to  exist,  the  im^ 
possibility  of  an  equal  operation  of  bounties 
throughout  the  United  States,  upon  any  subject 
whatever,  should  be  considered;  and  one  of 
these  two  effects  will  necessarily  follow  the  ex- 
ercise of  them;  either  the  very  existence  of 
the  Government  will  be  destroyed,  or  its  ad- 
ministration must  be  radically  changed,  it  must 
be  converted  into  the  most  complex  system  of 
tyranny  and  favoritism. 

He  observed,  that  it  is  not  untrequent  at  this 
time  to  hear  of  an  Eastern  and  Southern  inter- 
est, and  he  had  for  some  time  silently  and  in- 
dignantly seen,  or  thought  he  saw,  atten^ts  by 
tliiB  means  to  influence  the  deliberations  of  this 
Vol.  1—24 


House  upon  almost  every  important  question. 
So  far  as  he  was  the  insulted  object  of  these 
attempts,  he  felt  that  contempt  for  their  authors, 
which  appeared  to  him  to  be  the  correspondent 
tribute  to  the  impurity  of  their  designs ;  yet 
he  thought  that  this  had  been  the  most  formi- 
dable and  effectual  ministerial  machine  which 
had  been  yet  used  in  the  administration  of 
Government.  But  one  great  mischief  he  ap- 
prehended from  ei^tablishing  the  principle  of  the 
unrestrained  right  to  grant  bounties,  wiU  be, 
that  it  wUl  make  the  difference  of  interest  be- 
tween Eastern  and  Southern,  so  far  as  they 
differ  in  their  respective  States  of  manufacture 
and  agriculture,  real,  which  is  now  only  ideal. 
It  wifl  make  that  party  real,  which  is  now 
artificial.  The  jealousies  and  suspicions  arising 
from  party,  will  then  have  a  substaiitial  founda- 
tion, which  now  have  no  foundation  in  fact,  but 
are  ingeniously  stimulated  by  a  few,  for  the 
purpose  of  effecting  particular  objects;  as  long 
as  the  Government  shall  be  administered  libe- 
rally and  impartially,  as  long  as  the  principle 
of  reciprocal  demand  and  supply  between'East 
and  South  shall  remain  inviolate,  so  long  there 
can  exist  no  essential  distinct  intereci  between 
them ;  but  the  instant  bounties  or  governmental 
preferences  are  granted  to  occupation,  that  in- 
stant is  created  a  separate  and  distinct  interest, 
not  wholly  between  East  and  South,  but  be- 
tween the  manufacturer  and  the  cultivator  of 
the  soil.  There  will  still  exist  a  community  of 
agricultural  interests  throughout  the  United 
States,  and  he  hoped  the  time  was  not  far  dis- 
tant, when  a  common  sympathy  will  be  felt  by 
the  whole  of  that  class  of  the  community.  Eor 
these  reasons,  he  hoped  the  motion  would  pre- 
vail. 

The  bill  having  been  gone  through  with,  and 
amended,  the  committee  rose  and  reported  it 
with  amendments  which  the  House  immediately 
took  into  consideration  and  adopted.  The  bill 
was  then  further  amended  and  the  House  ad- 
journed. 


Thuesdat,   February  9. 
The  Cod  Fisheries. 

The  bill  sent  from  the  Senate,  entitled  "  An 
act  for  the  encouragement  of  the  Bank  and 
other  Cod  Fisheries,  and  for  the  regulation  and 
government  of  the  fishermen  employed  therein," 
together  with  the  amendments  thereto,  was 
read  the  third  time ;  and  the  question  being  put 
that  the  same  do  pass,  it  was  resolved  in  the 
affirmative — yeas  38,  nays  21,  as  follows: 

Yeas. — Messrs.  Fisher  Ames,  Robert  Barnwell,  Eg- 
bert Benson,  Elias  Boudinot,  Sbearjasbub  Bourne, 
Benjamin  Bourne,  Abraham  Clark,  Jonathan  Dayton, 
Thomas  Fitzsimons,  Elbridge  Gerry,  Nicholas  GUman, 
Benjamin  Goodhne,  James  Gordon,  Andrew  Gregg, 
Samuel  GriiEn,  Thomas  Hartley,  James  HUHiouse, 
Daniel  Huger,  John  W.  Kittera,  John  Laurance, 
Amasa  Learned,  Bichard  Bland  Lee,  Samuel  Liver- 
more,  James  Madison,  Frederick  Augustus  Muhlenberg 
Nathaniel  Niles,  ComeEus  C.  Schoonmaker,  Jere- 
miah Smith,   Israel  Smith,  William  Smith,  Samue) 
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ael  Sterrett,  Jonathan  Sturges,  Peter  Sylvester, 
George  Thatcher,  Thomas  Tredwell,  John  Vining, 
Jeremiah  Wadsworth,  and  Artemas  Ward. 

Nays. Messrs,  John  Baptist  Ashe,  Ahraham  Bald- 
win John  Brown,  WilUam  B.  Giles,  William  Barry 
Grove,  Daniel  Heister,  Philip  Key,  Kathaniel  Macon, 
John  Francis  Mercer,  Andrew  Moore,  William  Vans 
Murray,  John  Page,  Joeiah  Parker,  Joshua  Seney, 
John  Steele,  Thomas  Sumter,  Thomas  Tudor  Tuck- 
er, Abraham  Venable,  Alexander  White,  Hngh  Wil- 
liamson, and  Francis  Willis. 

Resolved,  That  the  title  of  the  said  hill  he, 
"An  act  concerning  certain  fisheries  of  the 
United  States,  and  for  the  regulation  and  gov- 
ernment of  the  fishermen  employed  therein." 

Mr.  Laubance  presented  a  petition  from  the 
tanners  and  curriers  of  the  city  of  New  York, 
praying  relief  from  the  hardships  they  labor 
under,  in  consequence  of  the  exportation  of  tan- 
ners' bark.    Referred  to  a  select  committee. 


Wednesday,  February  22. 
Indemnity  to  Gen.  Oreene's  Estate. 

On  a  motion  made  and  seconded,  that  the 
House  do  come  to  the  following  resolution : 

"Whereas  the  late  Major  General  Nathaniel 
Greene,  on  the  eighth  day  of  April,  one  thousand  sev- 
en hundred  and  eighty-three,  the  more  effectually 
to  procure  rations,  and  supplies  for  the  Southern 
Army  of  the  United  States,  became  hound  as  surety 
for  John  Banks  &  Company  to  Newcomen  &  Col- 
let, merchants  in  Charleston,  for  the  payment  of 
eight  thousand  seven  hundred  and  forty-three  pounds 
fifteen  shillings  and  sixpence,  sterling  money,  being 
the  condition  of  said  bond : 

"  And  whereas,  on  the  first  day  of  May,  one  thou- 
sand seven  hundred  and  eighty-six,  the  balance  of 
principal  and  interest  of  said  bond,  being  then  eight 
thousand  six  hundred  and  eighty-eight  pounds  six 
shillings  sterling,  was  paid  by  the  said  General 
Greene:  Therefore, 

"■Resolved,  That  the  United  States  shall  indemnify 
the  estate  of  the  said  General  Greene  for  the  said 
sum  last  mentioned,  and  the  interest  thereof:  Pro- 
vided,  The  Executors  of  the  said  General  Greene 
shall  account  for  a  sum,  being  about  two  thousand 
pounds,  be  the  same  more  or  less,  received  of  John 
Ferrie,  one  of  the  partners  of  the  said  Banks  &  Com- 
pany, to  be  in  part  of  the  indemnification  aforesaid ; 
and  also  shall  make  over,  for  the  use  of  the  United 
States,  all  mortgages,  bonds,  covenants,  or  other 
counter-securities  whatsoever,  now  due,  which  were 
obtained  by  the  said  General  Greene  in  his  lifetime, 
from  the  said  Banks  &  Company  on  acconnt  of  his 
being  surety  for  them  as  aforesaid,  to  be  sued  for  in 
the  name  of  the  said  executors,  for  the  use  of  the 
United  States : 

Ordered,  That  the  said  resolution  be  commit- 
ted to  a  Committee  of  the  whole  House  imme- 
diately. 

The  House  accordingly  resolved  itself  into  a 
Committee  of  the  whole  House  on  the  said  reso- 
lution ;  and,  after  some  time  spent  therein,  the 
committee  rose,  reported  progress,  and  obtained 
leave  to  sit  again. 


SAT0EDAT,  March  10. 
Oov/rtmea  to  France. 

On  a  motion  made  and  seconded,  that  the 
House  do  come  to  the  following  resolution : 

"  Beaohed,  That  this  House  hath  received,  with 
sentiments  of  high  satisfaction,  the  notification  of  the 
King  of  the  French,  of  his  acceptance  of  the  consti- 
tution presented  to  him  in  the  name  of  the  Nation ; 
and  that  the  President  of  the  United  States  be 
requested,  in  his  answer  to  the  said  notification,  to 
express  the  sincere  participation  of  the  House  in  the 
interests  of  the  French  Nation,  on  this  great  and  im- 
portant event ;  and  their  wish  that  the  wisdom  ani 
magnanimity  displayed  in  the  formation  and  accept- 
ance of  the  constitution,  may  be  rewarded  by  ibe 
most  perfect  attainment  of  its  object,  the  permanent 
happiness  of  so  great  a  people." 

It  was  moved  and  seconded  that  the  said  mo- 
tion be  committed.  And  on  the  question  for 
commitment,  it  passed  in  the  negative — yeas 
17,  nays  35. 

And  then  debate  arising  oii  the  said  motion, 
a  division  thereof  was  called  for.     Whereupon, 

The  question  being  put,  that  the  House  do 
agree  to  the  first  part  of  the  said  motion,  in  the 
words  following : 

"  Resolved,  That  this  House  has  received,  with  sen- 
timents of  high  satisfaction,  the  notification  of  the 
K'iTig  of  the  French,  of  his  acceptance  of  the  consti- 
tution presented  to  him  in  the  name  of  the  Nation : 
And  tlmt  the  President  of  the  United  States  be  re- 
quested, in  his  answer  to  the  said  notification,  to  ex- 
press the  sincere  participation  of  the  House  in  the 
interests  of  the  French  Nation,  on  this  great  and  im- 
portant event : 

It  was  resolved  in  the  affirmative — ^yeas  50, 
nays  2,  as  follows : 

Yeas. — Fisher  Ames,  John  Baptist  Ashe,  Abraham 
Baldwin,  Benjamin  Bourne,  Abraham  Clark,  William 
Findlay,  Thomas  Fitzsimons,  William  B.  Giles,  Nich- 
olas Gilman,  Benjamin  Goodhue,  James  Gordon, 
Andrew  Gregg,  Thomas  Hartley,  Daniel  Heister, 
James  HiUhouse,  Israel  Jacobs,  Philip  Key,  Aaron 
Kitchell,  John  W.  Kittera,  John  Laurance,  Amasa 
Learned,  Richard  Bland  Lee,  Samuel  Livermore,  Na- 
thaniel Macon,  James  Madison,  John  Francis  Mercer, 
William  Vans  Murray,  Nathaniel  NUes,  John  Page, 
Cornelius  C.  Schoonmaker,  Theodore  Sedgwick,  Jo- 
shua Seney,  Jeremiah  Smith,  Israel  SmiSi,  William 
Smith,  John  Steele,  Samuel  Sterrett,  Jonathan  Sttirges, 
Thomas  Sumter,  George  Thatcher,  Thomas  TredwelJ, 
Thomas  Tudor  Tucker,  Abraham  Venable,  John  "^- 
ing,  Jeremiah  Wadsworth,  Artemas  Ward,  Anthony 
Wayne,  Alexander  White,  Hugh  Williamson,  and 
Francis   WiUis. 

Nats. — Robert  Barnwell  and  Egbert  Benson. 

On  the  question,  that  the  House  do  agree  to 
the  second  paxt  of  the  said  motion,  in  the  words 
following : 

"And  their  wish  that  the  wisdom  and  magna- 
nimity displayed  in  the  formation  and  acceptance  of 
the  constitution,  may  be  rewarded  by  the  most  perfect 
attainment  of  its  object,  the  permanent  happiness  of 
so  great  a  people  : 

It  was  resolved  in  the  affirmative — ^yeas  35, 
nays  16. 

\   That  Mr.  Tuokeb,  Mr.  Madison, 
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Mr.  Mbkoeb,  Mr.  ViNnra,  and  Mr.  Page,  be  ap- 
pointed a  committee  to  wait  on  the  President 
of  the  United  States,  with  the  said  resolution. 


Satdedat,  March  24. 
EatablMment  of  a  Mint. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  bill  sent  from  the 
Senate,  entitled,  "  An  act  establishing  a  Mint, 
and  regulating  the  coins  of  the  United  States." 
The  foBowmg  amendment  being  under  conside- 
ration, viz :  , 

"  In  the  tenth  section,  strike  out  the  words,  '  Or 
representation  of  the  head  of  the  PresiAmt  of  the  Unit- 
ed States  for  the  time  heing^  with  an  inscription,  which 
shall  express  the  initial  or  first  letter  of  his  Christian  or 
first  name,  and  his  surname  at  length,  the  sitccessian  of  the 
Presidency  manericdlly,'  and,  in  lieu  thereof,  insert, 
'Emblematic  of  Liberty,'  with  an  inscription  of  the 

word  LlBEBTY." 

Mr.  Page,  in  support  of  this  motion  said,  that 
it  had  been  a  practice  in  monarchies  to  exhibit 
the  figures  or  heads  of  their  kings  upon  their 
coins,  either  to  hand  down,  in  the  ignorant  ages 
in  which  this  practice  was  introduced,  a  kind 
of  chronological  account  of  their  kings,  or  to 
show  to  whom  the  coin  belonged.  We  have  aU 
read,  that  the  Jews  paid  tribute  to  the  Eomans, 
by  means  of  a  coin  on  which  was  the  head  of 
their  Osasar.  Kow  as  we  have  no  occasion  for 
this  aid  to  history,  nor  any  pretence  to  call  the 
money  of  the  United  States  the  money  of  our 
Presidents,  there  can  be  no  sort  of  necessity  for 
adopting  the  idea  of  the  Senate.  I  second  the 
motion,  therefore,  for  the  amendment  proposed ; 
and  the  more  readily  because  I  am  certain  it 
will  be  more  agreeable  to  the  citizens  of  the 
United  States,  to  see  the  head  of  Liberty  on 
their  coin,  than  the  heads  of  Presidents.  How- 
ever well  pleased  they  inight  be  with  the  head 
of  the  great  man  now  their  President,  they  may 
have  no  great  reason  to  be  pleased  with  some  of 
his  successors ;  as  to  him,  they  have  his  busts, 
his  pictures  everywhere;  historians  are  daUy 
celebrating  his  fame,  and  Congress  have  voted 
him  a  monumeDt.  A  further  compliment  they 
need  not  pay  him,  especially  when  it  may  be 
said,  that  no  Republic  has  paid  such  a  compli- 
ment to  its  Chief  Magistrate ;  and  when  in- 
deed it  would  be  viewed  by  the  world  as  a 
stamp  of  royalty  on  our  coins :  would  wound 
the  feelings  of  many  firiends,  and  gratify  our 
enemies. 

Mr.  "WrixiAMsoN  seconded  the  motion  also, 
and  affirmed  that  the  Eomans  did  not  put  the 
heads  of  their  Consuls  on  their  money;  that 
Julius  Csasar  wished  to  have  his  on  the  Roman 
com,  but  only  ventured  to  cause  the  figure  of  an 
elephant  to  be  impressed  thereon ;  that  by  a  pun 
on  the  Carthaginian  name  of  that  animal,  which 
sounded  like  the  name  of  Ceesar,  he  might  be 
said  to  be  on  the  coin.  He  thought  the  amend- 
ment consistent  with  Republican  principles,  and 
therefore  approved  of  it. 
Mr.  LivBBMOKK  ridiculed,  with  an  uncommon 


degree  of  humor,  the  idea  that  it  could  be  of 
any  consequence  to  the  United  States  whether 
the  head  of  Liberty  were  on  their  coins  or  not; 
the  President  was  a  very  good  emblem  of  Lib- 
erty ;  but  what  an  emblematical  figure  might 
be,  he  could  not  tell.  A  ghost  had  been  said  to 
be  in  the  shape  of  the  soimd  of  a  drum,  and  so 
might  Liberty  for  aught  he  knew ;  but  how  the 
President's  head  being  on  our  coins  could  affect 
the  liberty  of  the  people,  was'  incomprehensible 
to  him.  He  hoped,  therefore,  that  the  amend- 
ment would  be  rejected. 

Mr.  Smith,  of  South  Carolina,  agreed  with 
Mr.  LiTEEMOEB  in  opinion;  adding,  that  the 
President  representing  the  people  of  the  United 
States,  might  with  great  propriety  represent 
them  on  their  coins.  He  denied  that  Republics 
did  not  place  the  images  of  their  Chief  Magis- 
trates on  their  coins;  and  said,  he  was  surprised 
that  a  member  who  so  much  admired  the 
French  and  their  new  constitution,  should  be 
so  averse  to  a  practice  they  have  established ; 
the  head  of  their  King  is  by  their  constitution 
put  upon  their  money.  Besides,  it  was  strange 
that  for  a  circumstance  so  trivial  we  should 
lose  time  in  debating,  and  risk  the  loss  of  an 
important  bill. 

The  said  amendment  was  again  read,  and  a 
division  of  the  question  thereon  called  for: 
Whereupon, 

The  question  being  taken,  that  the  House  do 
agree  to  the  first  part  of  the  said  amendment, 
for  striking  out  the  words  "  or  representation 
of  the  head  of  the  President  of  the  United 
States  for  the  time  being,  with  an  inscription, 
which  shall  express  the  initial  or  first  letter  of 
his  Christian  or  first  name,  and  his  surname  at 
length,  the  succession  of  the  Presidency  numeri- 
cally : " — ^it  was  resolved  in  the  affirmative — 
yeas  26,  nays  22. 

And  then  the  question  being  taken  that  the 
House  do  agree  to  the  second  part  of  the  said 
amendment,  for  inserting,  in  lieu  of  the  words 
stricken  out,  the  words,  "Emblematic  of  hberty, 
with  an  inscription  of  the  word  Liberty : " — ^it 
was  resolved  in  the  affirmative — ^yeas  42,  nays  6. 


Monday,  March  26. 
Establishment  of  a  Mint. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  disagree  to  the  amend- 
ment proposed  by  this  House  to  the  bill  en- 
titled "  An  act  establishing  a  Mint,  and  regulat- 
ing the  coins  of  the  United  States;"  and  agree 
to  the  amendment  proposed  by  this  House  to 
the  bill  entitled  "  An  act  supplemental  to  the 
act  for  maldng  further  and  more  effectual  pro- 
vision for  the  protection  of  the  frontiers  of  the 
United  States." 

It  was  moved  that  the  House  should  recede 
from  their  amendment  to  the  hill  entitled  "  An 
act  establishing  a  Mint,  and  regulating  the  coins 
of  the  United  States." 

Mr.  LiVEKMORB  supported  the  motion.  He 
said,  he  did  not  conceive  it  possible  that  and 
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friend  to  the  President  of  the  United  States, 
the  Chief  Magistrate,  that  great  and  good  man, 
would  have  refused  to  pay  every  trihute  of  re- 
spect which  was  justly  due  to  him.  We  have 
now  a  favorable  opportunity  of  complimenting 
him,  without  any  shadow  of  flattery,  and  with- 
out any  expense.  But,  instead  of  this,  what  is 
proposed  ?  An  emblematical  figure  of  Liberty. 
But  what  is  this  liberty  which  some  appear  to 
be  so  fond  of?  He  had  no  idea  of  such  liberty 
as  appears  to  possess  the  minds  of  some  gentle- 
men. It  is  little  better  than  the  liberty  of 
savages — a  relinquishment  of  all  law  that  con- 
tradicts or  thwarts  their  passions  or  desires. 
His  idea  of  liberty  was  that  which  arose  from 
law  and  justice,  which  secured  every  man  in 
his  proper  and  social  rights.  Some  gentlemen 
may  think  a  bear  broke  loose  from  his  chain  a 
fit  emblem  of  liberty;  others  may  devise  a 
different  emblem ;  but  he  could  not  conceive 
that  any  of  them  would  be  applicable  to  the 
situation  of  the  United  States,  which  justly 
boasted  of  being  always  free.  If  any  idea  of  an 
emblem  is  necessary,  he  thought  it  might  be 
applied  to  the  head  of  the  President  of  the 
United  States.  The  present  occasion  affords 
the  best  opportunity  of  doing  honor  to  the 
man  we  love ;  instead .  of  which,  we  offer  him 
an  affront.  He  could  not  reconcile  this  con- 
duct to  propriety  or  consistency;  for,  whUe 
it  is  proposed  to  raise  a  monument  to  the  mem- 
ory of  the  President,  which  will  cost  fifty 
thousand  guineas,  a  proposition  to  honor  him 
in  a  more  effectual  manner,  and  in  a  way  which 
will  be  satisfactory  to  the  people,  without  any 
expense,  and  with  perfect  security  to  their 
liberties,  is  objected  to.  He  hoped  the  House 
would  recede. 

Mr.  Mbeoee  replied  to  Mr.  LrvEEMOEE  with 
some  degree  of  asperity.  He  observed  that 
there  was  a  rule  in  the  British  House  of  Com- 
mons that  the  name  of  the  King  should  never 
be  mentioned  in  any  debate.  He  thought  some 
such  rule  might  be  introduced  with  advantage 
into  this  House.  In  the  course  of  his  remarks, 
to  show  that  the  circumstance  of  having  the 
President's  head  stamped  on  the  coin  could  not 
be  justly  considered  as  doing  him  an  honor,  he 
said,  that  persons  of  no  better  character  than  a 
Nero,  a  Caligula,  or  a  Heliogabalus,  may  enjoy 
it  as  well  as  a  Trajan,  &c. 

Mr.  Senbt  animadverted  with  severity  on 
the  remarks  offered  by  Mr.  Livbemoee,  and  on 
the  conduct  of  the  Senate  ;  particularly  in  re- 
turning the  bill  with  a  negative  to  the  amend- 
ment of  the  House,  within  a  period  that  left 
them  no  time  to  deliberate  on  the  reasons 
which  might  have  influenced  the  House. 

Mr.  Giles  opposed  the  motion  for  receding. 
He  adverted  to  the  ideas  which  are  connected 
with  the  subject  in  European  countries.  The 
President's  head  will  not  designate  the  Gov- 
ernment. There  is  to  be  but  one  head;  but 
does  not  our  Government  consist  of  three  parts? 
Is  there  any  other  head  proposed  to  be  on  the 
coin  but  the  President's  ?    He  said  this  circum- 


stance was  of  a  piece  with  the  first  act  of  the 
Senate.  It  had  a  near  affinity  to  titles,  that 
darling  child  of  the  Senate,  which  has  been  put 
to  nurse,  with  an  intention  that  it  shall  be 
announced  at  some  future  period  in  due  form. 

Mr.  Benson  said,  he  supposed  he  should  he 
extremely  disorderly  were  he  to  mention  the 
motives  which  influenced  the  Senate  in  their 
discussions.  He  knew  not  what  they  were,  nor 
was  it  of  importance  that  he  should.  He  then 
observed,  that  plain  pieces  of  metal  will  not 
answer  for  money ;  some  impression  is  neces- 
sary to  guard  against  counterfeits.  The  Senate 
have  determined  what  the  device  shall  be ;  but 
the  House,  by  their  amendment,  have  left  the 
matter  entirely  to  the  judgment  of  the  artist, 
who  may  form  such  an  emblem  as  suits  his 
fancy.  Mr.  B.  ridiculed  the  idea  of  the  people's 
being  enslaved  by  their  Presidents,  and  much 
less  by  his  image  on  their  coin. 

Mr.  Page  replied  that  he  was  sorry  to  find' 
that  some  gentlemen  endeavored  to  ridicule 
Republican  cautions.  He  thought  it  both  in- 
delicate and  inconsistent  with  their  situations, 
as  well  as  highly  impolitic.  He  confessed  that, 
as  long  as  the  people  were  sensible  of  the  bless- 
ings of  liberty,  and  had  their  eyes  open  to 
watch  encroachments,  they  would  not  he  en- 
slaved ;  but  if  they  should  ever  shut  them,  or 
become  inattentive  to  their  interests  and  the 
true  principles  of  a  free  government,  they,  like 
other  nations,  might  lose  their  liberties ;  that 
it  was  the  duty  of  the  members  of  that  House 
to  keep  the  eyes  of  their  constituents  open,  and 
to  watch  over  their  liberties.  It  was  therefore 
unbecoming  a  member  to  treat  with  levity  and 
to  ridicule  any  sentiment  which  had  that  ten- 
dency. For  his  part,  he  thought  it  the  pecu- 
liar duty  of  the  Eepresentative  of  a  free  people 
to  put  tiiem  upon  their  guard  against  any  thing 
which  could  possibly  endanger  their  liberties. 
That  with  this  view  he  warned  his  constituents 
of  the  danger,  not  merely  of  imitating  the  flat- 
tery and  almost  idolatrous  practice  of  Mon- 
archies with  respect  to  the  honor  paid  to  their 
Kings,  by  impressing  their  images  and  names 
on  their  coins,  but  he  wished  to  add  as  few 
incentives  as  possible  to  competitors  for  the 
President's  place.  He  warned  his  country 
against  the  cabals,  the  corruption,  and  animos- 
ities, which  might  be  excited  by  the  intrigues 
of  ambitious  men,  animated  with  the  hope  of 
handing  their  names  down  to  the  latest  ages  on 
the  medals  of  their  country.  But  this  mdis- 
criminate  honor  is  unworthy  of  the  President's 
acceptance.  A  Nero,  a  Caligula,  a  Heliogaba- 
lus, it  has  been  observed,  (by  Mr.  Mbeobb,) 
may  enjoy  it  as  well  as  a  Tr^an.  To  apply  it 
to  the  present  Chief  Magistrate,  alone,  would 
be  less  exceptionable.  But  this  would  be  highly 
improper ;  for,  if  he  should  paas  an  act  for  this 
purpose,  it  might  blast  his  reputation.  I  am  of 
opinion  that  the  Senate  knew  his  delicacy 
would  not  permit  him  to  pass  such  a  one.  They 
have  therefore  extended  the  compliment  to 
all  his  successors.    We  are  under  obligations 
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to  the  gi-eat  man  now  our  President;  but  a 
lover  of  liberty  and  friend  to  the  rights  of 
man  would  be  cautious  how  he  showed  his 
sense  of  that  obhgation.  As  a  friend  to  the 
President,  I  am  unwilling  to  oflfer  him  a  compli- 
ment which,  if  accepted,  might  damn  his  repu- 
tation. "Were  I  in  his  place,  I  would  cut  off 
my  hand  rather  than  it  should  sign  the  act  as 
it  now  stands.  Were  I  his  greatest  enemy,  I 
should  wish  him  to  pass  it  as  it  was  passed  by 
the  Senate.  Sir,  I  am  as  much  Ms  friend  as 
the  member  from  New  Hampshire,  and  have 
shown,  at  proper  times  and  places,  that?  was 
so.  I  am  too  sensible  of  the  honor  our  President 
has  acquired  to  suppose  that  an  unbecoming 
compliment  can  in  any  degree  contribute  to  its 
increase.  I  hope,  therefore,  the  amendment 
which  the  House  has  made  will  not  be  receded 
from. 

The  question  being  now  put,  that  this  House 
doth  recede  from  the  said  amendment,  it  passed 
in  the  negative — ^yeas  24,  nays  32,  as  follows : 

Yeas. — Fisher  Ames,  Robert  Barnwell,  Egbert  Ben- 
son, Elias  Bondinot,  Shearjashub  Bourne,  Benjamin 
Bourne,  Thomas  Fitzsimons,  Elbridge  Gerry,  Nicho- 
las Gilman,  Benjamin  Goodhue,  Thomas  Hartley, 
James  Hillhouse,  Daniel  Huger,  Israel  Jacobs,  John 
W.  Kittera,  Amasa  Learned,  Samuel  Livermore, 
Theodore  Sedgwick, William  Smith,  Jonathan  Sturges, 
Peter  Sylvester,  George  Thatcher,  Jeremiah  Wads- 
worth,  and  Artemas  Ward. 

Nays. — John  Baptist  Ashe,  Abraham  Baldwin, 
John  Brown,  Abraham  Clark,  William  B.  Giles, 
James  Gordon,  Andrew  Gregg,  Samuel  Griffin,  Wil- 
liam Barry  Grove,  Daniel  Heister,  Philip  Key,  Aaron 
Kitche^,  Richard  Bland  Lee,  Nathaniel  Macon,  James 
Madison,  John  Francis  Mercer,  Andrew  Moore,  Wil- 
liam Vans  Murrray,  Nathamel  Niles,  John  Page,  Jo- 
siah  Parker,  Joshua  Seney,  Jeremiah  Smith,  Israel 
Smith,  John  Steele,  Thomas  Sumter,  Thomas  Tred- 
weH,  Thomas  Tndor  Tucker,  Abraham  Venable, 
John  Vining,  Alexander  White,  and  Hugh  WiUiam- 
Eon. 

Resohed,  That  this  House  doth  adhere  to  the 
said  amendment. 

Ordered,  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 

TuBSDAT,  March  27. 
A  message  from  the  Senate  informed  the 
House  that  the  Senate  recede  from  their  dis- 
agreement to  the  amendment  adhered  to  by 
this  House  to  the  bill  entitled  "An  act  estab- 
lishing a  Mint,  and  regulating  the  coins  of  the 
United  States." 


Wbdmesdat,  April  4. 
General  Nathaniel  Greene. 
The  House  proceeded  to  consider  the  resolu- 
tion reported  from  the  Oommittee  of  the  whole 
House  on  the  24th  of  February  last,  to  indem- 
nify the  estate  of  the  late  Greneral  Nathaniel 
Greene  for  a  certain  suretyship  entered  into  by 
the  said  Nathaniel  Greene,  in  his  lifetime,  on 
the  public  behalf.  Whereupon,  the  said  resola- 
tion  being  read  at  the  Clerk's  table,  as  follows ; 


"Whereas,  the  late  Major  General  Nathaniel 
Greene,  on  the  8th  day  of  April,  1783,  the  more  ef- 
fectually to  procure  rations  and  supplies  for  the  South- 
em  Army  of  the  United  States,  became  bound  as 
surety  for  John  Banks  &  Co.,  to  Newcomen  &  Collet, 
merchants  in  Charleston,  for  the  payment  of  jE8,743 
15».  Gd.,  sterling  money,  being  the  condition  of  the 
said  bond : 

"  And  whereas,  on  the  1st  of  May,  1786,  the  bal- 
ance of  principal  and  interest  of  said  bond,  being  then 
£8,688  6s.  sterling,  was  paid  by  the  said  General 
Greene.     Therefore,       0 

"  Resolved,  That  the  United  States  shall  indemnify 
the  estate  of  the  Said  General  Greene  for  the  said  sum 
last  mentioned,  and  the  interest  thereof,  or  for  such 
sum  as,  upon  due  investigation  hy  the  officers  of 
the  Treasury  of  the  transactions  between  John  Banks 
&  Co.,  with  Messrs.  Newcomen  &  Collet,  in  which 
General  Greene  was  security  for  said  Banks  &  Co., 
it  shall  appear  that  neither  General  Greene  nor 
his  executors  shall  have  received  any  payment  or  com- 
pensation for :  Provided,  The  executors  of  the  said 
General  Greene  shall  account  for  a  sum  being  about 
£2,000,  be  the  same  more  or  less,  recovered  by  John 
Ferric,  one  of  the  partners  of  the  said  John  Banks  & 
Co.,  to  be  in  part  of  the  indemnification  aforesaid ; 
and  also  shall  make  over  for  the  use  of  the  United 
States,  all  mortgages,  bonds,  covenants,  or  other  coun.- 
ter-securities  whatsoever,  now  due,  which  were  ob- 
tained by  the  said  General  Greene,  in  his  lifetime, 
from  the  said  Banks  &  Co.,  on  account  of  his  being 
surety  for  them  as  aforesaid,  to  be  sued  for  in  the 
name  of  the  said  executors,  for  the  use  of  the  United 
States." 

The  previous  question  thereon  was  called  for 
by  five  members,  to  wit :  "  Shall  the  main  ques- 
tion, to  agree  to  the  said  resolution,  be  now. 
put?"  And  on  the  previous  question,  " Shall 
the  main  question  be  now  put? "  it  was  resolved 
in  the  affirmative.  And  then  the  main  ques- 
tion, "  That  the  House  do  agree  to  the  said  res- 
olution 2 "  being  put,  it  was  resolved  in  the 
affirmative — yeas  29,  nays  26,  as  follows : 

Yeas. — Fisher  Ames,  Abraham  Baldwin,  Robert 
Barnwell,  Egbert  Benson,  Shearjashnb  Bourne,  Ben- 
jamin Bourne,  William  Fiadlay,  Thomas  Fitzsimons, 
Elbridge  Gerry,Andrew  Gregg, Thomas  Hartley,  Dan- 
iel Heister,  Philip  Key,  John  W.  Kittera,  John  Lau- 
rance,  Amasa  Learned,  Richard  Bland  Lee,  Samuel 
Livermore,  Frederick  Augustus  Muhlenberg,  William 
Vans  Murray,  John  Page,  Theodore  Sedgwick,  Upton 
Sheridine,  William  Smith,  Samuel  Sterrett,  George 
Thatcher,  John  Vining,  Jeremiah  Wadsworth,  and 
Francis  Willis. 

Nats. — John  Baptist  Ashe,  Elias  Bondinot,  John 
Brown,  Abraham  Clark,  William  B.  Giles,  Nicholas 
Gilman,  Benjamin  Goodhue,  James  Gordon,  William 
Barry  Grove,  James  Hillhouse,  Israel  Jacobs,  Aaron 
Eitchell,  Nathamel  Macon,  Andrew  Moore,  Nathaniel 
Niles,  Joshua  Seney,  Jeremiah  Smith,  Israel  Smith, 
John  Steele,  Jonattan  Sturges,  Thomas  Sumter,  Pe- 
ter Sylvester,  Thomas  Tredwell,  Artemas  Ward,  Alex- 
ander White,  and  Hugh  Williamson. 

Ordered,  That  a  bill  or  bills  be  brought  in 
pursuant  to  the  said  resolution,  and  that  Mr. 
LrvEEMOEE,  Mr.  Pagb,  and  Mr.  Baenwbll,  do 
prepare  and  bring  in  the  same. 
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Tetobsdat,  April  5. 
Apportionment  Bill. 
A  message  was  received  from  the  President 
of  the  United  States  returning  to  the  House  the 
bill  passed  by  the  two  Houses  entitled  "  An  act 
for  an  Apportionment  of  Eepresentatives  among 
the  several  States  according  to  the  first  Enume- 
ration," and  presented  to  the  President  for  his 
approbation  on  Monday,  the  26th  of  March ;  to 
which  bill  the  President  having  made  objections, 
the  said  objections  were  read,  and  ordered  to 
be  entered  at  large  on  the  Journal,  as  follows : 

"  United  States,  April  5,  1792. 
Gentlemen  of  the  House  of  Representatives : 

"  I  have  maturely  considered  the  act  passed  by  the 
tw6  Houses  entitled  '  An  act  for  an  Apportionment  of 
Eepresentatives  among  the  several  States,  according 
to  the  first  Enumeration ; '  and  I  return  it  to  your 
House,  wherein  it  originated,  with  the  following  ob- 
jections : 

"  First.  The  constitution  has  prescribed  that  Rep- 
resentatives shall  be  apportioned  among  the  several 
States  according  to  their  respective  numbers ;  and 
there  is  no  one  proportion  or  divisor  which,  applied 
to  the  respective  numbers  of  the  States,  will  yield  the 
number  and  allotment  of  Eepresentatives  proposed  bv 
thehiU.  f    f  J 

"  Second.  The  constitution  has  also  provided  that 
the  number  of  Eepresentatives  shall  not  exceed  one 
for  every  thirty  thousand ;  which  restriction  is,  by 
the  context,  and  by  fair  and  obvious  construction,  to 
be  applied  to  the  separate  and  respective  numbers  of 
the  States;  and  the  bill  has  allotted  to  eight  of  the 
States  more  than  one  for  every  thirty  thousand. 
"G.  WASHINGTON." 

Sesohed,  That  to-morrow  be  assigned  for  the 
reconsideration  of  the  said  bill,  in  the  mode  pre- 
scribed by  the  Constitution  of  the  United  States. 


Friday,  April  6. 
Apportionment  Bill. 

The  House  proceeded  to  reconsider  the  bill 
passed  by  the  two  Houses  entitled  "  An  act  for 
an  Apportionment  of  Eepresentatives  among 
the  several  States,  according  to  the  first  Enu- 
meration," which  was  presented  for  approbation 
on  Monday,  the  26th  of  Mai-ch,  and  returned 
by  the  President  yesterday,  with  objections. 

The  said  bill  was  read,  and  is  as  follows : 
"An    act  for    an  Appointment  of   Eepresentatives 

among  the  several  States,  according  to  the  first 

Enumeration. 

"  £e  it  enacted  by  ike  Senate  and  Some  of  Represen- 
tatives of  the  United  States  of  America  in  Congress 
assembled,  That,  from  and  after  the  3d  day  of  March, 
in  the  year  one  thousand  seven  hundred  and  ninety- 
three,  the  House  of  Eepresentatives  shall  be  composed 
of  one  hundred  and  twenty  members,  elected  within 
the  several  States,  according  to  the  following  appor- 
tionment, that  is  to  say:  Within  the  State  of  New 
Hampshire,  five ;  within  the  State  of  Massachusetts, 
sixteen;  within  the  State  of  Vermont,  three;  within 
the  State  of  Ehode  Island,  two  ;  within  the  State  of 
Connecticut,  eight ;  within  the  State  of  New  York, 
eleven ;  within  the  State  of  New  Jersey,  six ;  within 


the  State  of  Pennsylvania,  fourteen ;  within  the  State 
of  Delaware,  two;  within  the  State  of  Maryland, 
nine ;  within  the  State  of  Virginia,  twenty-one ; 
within  the  State  of  Kentucky,  two ;  within  the  State 
of  North  Carolina,  twelve  ;  within  the  State  of  South 
Carolina,  seven ;  and  within  the  State  of  Georgia, 
two. 

"JONATHAN  TRUMBULL, 
"  Speaker  of  the  Souse  of  R^reaerttalioes. 

"  JOHN  ADAMS, 
"  Vice  President  U.  S.  and  President  of  Senate." 

The  President's  objections  were  also  read; 
and,  after  debate  on  the  subject-matter  of  the 
said  bill,  the  question  "  That  the  House,  on  re- 
consideration, do  agree  to  pass  the  bill,"  was 
determined  in  the  mode  prescribed  by  the  Con- 
stitution of  the  United  States,  and  passed  in  the 
negative — yeas  23,  nays  33,  as  follows : 

Yeas. — Fisher  Ames,  Egbert  Benson,  Sheaqashub 
Bourne,  Benjamin  Bourne,  Abraham  Clark,  Thomas 
Fitzsimons,  Elbridge  Gerty,  Nicholas  Gilman,  Benja- 
min Goodhue,  James  Gordpn,  Thomas  Hartley,  Israel 
Jacobs,  Aaron  KitcheU,  John  W.  Kittera,  John  Lau- 
rance,  Amasa  Learned,  Samuel  Livermore,  Nathaniel 
Niles,  Cornelius  C.  Schoonmaker,  Theodore  Sedgwick, 
Jeremiah  Smith,  Israel  Smith,  John  Steele,  George 
Thatcher,  Thomas  TredweU,  John  Vining,  Jeremiah 
Wadsworth,  and  Artemas  Ward. 

Nats. — John  Baptist  Ashe,  Abraham  Baldwin,  Ro- 
bert Barnwell,  John  Brown,  William  Findlay,  William 
B.  Giles,  Andrew  Gregg,  Samuel  Griffin,  Wm.  Bany 
Grove,  Daniel  Heister,  James  HiUhonse,  Daniel  Ea- 
ger, Philip  Key,  Richard  Bland  Lee,  Nathaniel  Macon, 
James  Madison,  John  Francis  Mercer,  Andrew  Moore, 
Frederick  Augustus  Muhlenberg,  William  Vans  Mur- 
ray, John  Page,  Josiah  Parker,  Joshua  Seney,  UptoD 
Sheridine,  William  Smith,  Samuel  Sterrett,  Jonathan 
Sturges,  Thomas  Sumter,  Thomas  Tudor  Tucker 
Abraham  Venable,  Alexander  White,  Hugh  William- 
son, and  Francis  Willis. 

And  so  the  bill  was  rejected,  two-thirds  ol 
the  House  not  agreeing  to  pass  the  same.  • 


MosTDAT,  April  9. 
Apportionment  Bill. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  for  an  Apportion- 
ment of  Eepresentatives  among  the  several 
States,  according  to  the  first  Enumeration ;  at 
the  ratio  of  one  for  every thousand  per- 
sons, in  the  respective  States. 

Mr.  Giles  observed,  that,  although  this  sub- 
ject has  been  heretofore  thoroughly'  discussed, 
and  the  minds  of  gentlemen  probably  fatigued 
with  the  discussion,  yet  he  could  not  help  tres- 
passing upon  the  patience  of  the  committee,  by 
mentioning  some  of  the  principal  reasons  which 
would  influence  his  vote  against  the  motion, 
and  in  favor  of  that  ratio  which  will  afford  the 
greatest  number  of  Eepresentatives  authorized 
by  the  constitution.  He  was  induced  to  do  this 
from  an  opinion  that,  in  the  usual  course  of 
things,  arguments  will  have  an  effect  upon  the 
public  mind  in  some  measure  proportioned  to 
their  own  solidity,  and  the  purity  of  the  mo- 
tives which  actuate  them.    That  the  compound 
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of  these  qualities  form  a  common  standard,  by 
■wMoli  all  arguments  would  and  ought  to  be 
measured  by  the  great  majority  of  the  people; 
and  he  had  no  objections  to  submitting  his  iW- 
sons  to  the  application  of  this  common  stand- 
ard ;  he  meant,  however,  to  confine  himself  to 
general  remarks,  and  not  to  fatigue  the  com- 
mittee unnecessarily  with  minute  exemplifica- 
tion of  them. 

He  proceeded  by  observing,  that  the  expres- 
sion int  he  constitution  induced  and  justified  the 
general  expectation  among  the  people  of  the 
IJnited  States,  that  one  Eepresentative  for  every 
thirty  thousand  persons  was  secured  to  them  by 
the  constitution ;  that  a  definitive  certainty  in 
the  number  of  Representatives,  as  well  as  the 
manner  of  procuring  them,  is,  iu  its  nature,  of 
constitutional  and  not  of  .legislative  provision, 
and  affords  a  reason  against  varying  the  ratio 
mentioned  in  the  constitution,   although  that 
ratio  be  expressed  in  terms  of  latitude;  that 
Congress  had  confirmed  the  general  expectation 
in  the  public  mind  by  the  proposed  amendments 
to  the  constitution,  and  had  at  least  given  a 
solemn  opinion  in  favor  of  the  ratio  of  One  to 
thirty  thousand,  until  the  number  of  "Represen- 
tatives should  amount  to  one  hundred,  after  ac- 
quiring which  number  by  that  rule  only,  a  qual- 
ified £soretion  is  admitted ;  that  the  opinions 
of  the  great  bulk  of  the  people  of  America  were 
in  favor  of  an  increased  representation,  at  least 
as  far  as  the  utmost  limits  prescribed  by  the 
constitution;   that  this  circumstance  was  evi- 
denced by  the  conventions  which  adopted  the 
constitution;  that  it  was  further  evidenced  by 
the  several  Legislatures  which  adopted  the  pro- 
posed amendments  before  alluded  to ;   that  it 
was  still  further  evidenced  by  the  number  of 
Representatives  in  the  respective  State  Legisla- 
tures; that  this  last  circumstance  is  rendered 
peculiarly  forcible  by  a  comparative  view  of  the 
objects  of  legislation  chartered  to  the  Govern- 
ment of  the  United  States,  and  those  retained 
to  the  State  Governments.    The  objects  of  legis- 
lation chartered  to   the    Government  of  tie 
United  States,  are  wholly  national  and  import- 
ant; the  objects  of  legislation  retained  to  the 
State  Governments  are  comparatively  local  and 
subaltern :  those  peculiarly  prompt  temptation 
and  invite  corruption — these  offer  no  induce- 
ments to  either.    In  the  Government  of  the 
United  States,  the  constituents  of  the  Represen- 
tative body  are  complex  and  diversified ;  in  the 
State  Governments  they  are  comparatively  sim- 
ple and  assimilated.    That  a  sympathy  with  the 
feelings  of  the  people  should  characterize  this 
branch  of  the  Government ;  wisdom  is  the  ex- 
pected characteristic  of  the  Senate;   and  de- 
spatch of  the  Executive. 

To  the  inequality  of  representation  relatively 
to  States  suggested  to  result  from  the  applica- 
tion of  this  ride,  Mr.  G.  replied  that  the  inequal- 
ity complained  of  is  rather  ideal  than  real ;  that 
to  determine  how  far  this  consideration  really 
ought  to  exist  among  States,  it  is  right  and  pro- 
per to  ascertain  the  whole  comparative  Govern- 


ment :  and  the  issue  of  this  inquiry  will  be,  that 
those  States  in  whose  favor  the  rule  is  said  to 
operate,  possess  the  least  governmental  influ- 
ence in  the  Senate,  proportioned  to  numbers ; 
and  that  the  casual  gain  here  is  no  equivalent 
for  the  certain  loss  there.    As  far,  therefore,  as 
the  governmental  influence  of  States  in  relation 
to  numbers  is  to  operate,  it  wUl  furnish  a  mo- 
tive of  preferment  for  the  rule  he  contended  for. 
It  has  been  said  (continued  Mr.  G.)  that  the 
representation  of  the  States  in  the  Senate  is 
strictly  defined  by'^he  constitution,  and  that 
therefore  the  consideration  of  the  relative  influ- 
ence of  the  States,  then,  should  not  be  resorted 
to  as  an  argument  in  the  apportionment  of  Rep- 
resentatives to  this  House.    But,  it  should  be 
observed,  that  the  rule  contended  for,  though 
not  so  strictly  defined,  is  equally  within  the  pale 
of  the  constitution ;  and  the  most  extended  use 
to  be  made  of  this  consideration  is,  to  manifest 
the  impropriety  of  resorting  to  the  pretended 
inequality  among  States,  as  a  conclusive  argu- 
ment to  "vary  that  ratio  of  representation  for 
this  House  which  is  admitted  to  be  the  most 
proper,   upon  its  intrinsic  merits,  and  when 
viewed  without  a  reference  to  that  considera- 
tion.   This  particular  subject  suggests  a  peculiar 
equity  and  propriety,  in  taking  into  considera- 
tion the  comparative  governmental  influence  of 
the  States  in  the  Senate,  proportioned  to  num- 
bers ;  because,  it  is  in  consequence  of  a  repre- 
sentation by  States,  there,  that  they  gain  this 
unequal  influence :   and  nothing  more  is  con- 
tended for  by  this  rule  than  a  representation  of 
the  people  through  the  medium  of  the  several 
States,  here.    The  rule  of  representation  is  not 
the  cause  of  the  present  inequality,  as  far  as  it 
may  appear  to  exist ;   it  is  a  mere  contingent 
circumstance,  depending  upon  arbitrary  facta 
and  numbers,  which  cannot  be  rendered  sub- 
servient to  any  general  rule.     It  should  also  be 
remarked,  that  most  of  the  States  supposed  to 
be  favored  by  the  operation  of  this  rule,  have, 
heretofore,  been  unequally  represented  in  the 
extreme ;  and  from  the  extent  and  rapid  popu- 
lation of  these  States,  it  may  be  concluded,  with 
certainty,  that  previously  to  the  expiration  of 
the  present  apportiomnent,  the  real  inequality 
of  representation  in  this  House,  as  weU  as  in  the 
Senate,  will  continue  to  bear  particularly  hard  . 
upon  them.    Perfect  equality  is  unattainable; 
and  the  proposed  ratio  is,  in  the  principle, 
equally  subject  with  any  other  to  aU  the  incon- 
veniences which  it  is  intended  to  remedy. 

The  inconveniences  of  the  rule  he  contended 
for,  in  theiT  utmost  extent,  can  never  be  very 
great,  because  the  same  rule  is  applied  in  the 
same  manner  to  the  respective  States ;  and  the 
most  extended  scope  for  its  unequal  operation 
must  be  confined  to  the  casual  result  of  the 
fractional  numbers  within  the  several  States. 
In  reflecting  upon  this  argument  of  inequality 
of  representation  in  relation  to  States,  an  idea 
had  presented  itself  to  his  mind  which  seemed 
to  him  both  novel  and  important ;  and  that  is, 
that  a  quality  exists  in  the  Government,  from 
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its  peculiar  organization  which  enables  a  mi- 
nority of  constituents,  through  the  medium  of 
a  majority  of  Representatives,  to  give  law  to  a 
majority  of  constituents,  absolutely  against  the 
will  of  their  minority  of  Representatives.  This 
quality  of  the  Government  arises  from  the  State 
representations  in  the  Senate ;  and  it  exists  not 
merely  in  speculation  or  idea — ^it  has  been  sensi- 
bly felt  in  practice,  and  there  is  a  real  tendency  in 
the  Government  to  make  it  stUl  more  so.  The 
very  bill  now  under  consideration  will  proba- 
bly furnish  one  strong  evidence  of  its  efficacy 
in  practice ;  it  would  have  passed  very  differ- 
ently from  the  present  proposition,  if  it  had  not 
met  with  this  unnatural  chect ;  and  I  am  con- 
cerned, said  he,  to  remark,  that  almost  in  every 
important  measure  of  the  Government,  the  mi- 
nority of  the  people  of  the  Union  had  given 
law  to  the  majority  of  the  people,  against  their 
consent,  as  far  as  this  can  be  evidenced  through 
the  medium  of  their  Representatives.  This,  it 
is  to  be  feared,  is  a  radical  evil  in  the  Govern- 
ment, and  its  magnitude  would  be  in  a  great 
measure  proportioned  to  the  extension  of  the 
objects  of  legislation  by  this  Government.  If 
the  people  be  the  only  legal  source  of  govern- 
piental  authority,  and  this  right  of  individuals 
be  equal,  this  is  certainly  a  heterodox  principle 
in  the  Government.  He  would  not  pretend  to 
say,  however,  that  this  was  a  cancer  upon  the 
body  politic  too  inveterate  and  vital  to  admit 
of  a  cure ;  but  he  conceived  it  to  be  a  sore  of 
that  sort  which  it  would  be  unwise  to  irritate 
or  tamper  with :  and  he  conceived,  also,  the 
present  proposition  not  to  be  without  its  irri- 
tating qualities. 

Mr.  G.  then  proceeded  to  consider,  upon  gen- 
eral principles,  of  increasing  the  representation 
in  this  House  to  the  fuU  extent  authorized  by 
the  constitution,  and  particularly  with  a  view 
to  the  necessity  of  establishing,  in  this  branch 
of  the  Government,  a  permanent  sympathy  with 
the  landed  interest.  He  observed,  that  all  Rep- 
resentative Governments  appeared  to  possess  a 
natural  tendency  from  Republicanism  to  Mon- 
archy ;  that,  great  inequalities  in  the  distribu- 
tion of  wealth  among  individuals,  consequent 
upon  the  progress  of  all  governments,  appeared 
to  be  the  cause  of  their  political  evolutions; 
that  no  competent  remedy  against  this  evil  had 
been  heretofore  discovered,  or  at  least  practi- 
cally applied  by  any  Government ;  that  perhaps 
this  great  political  light  may  first  shine  forth 
through  the  medium  of  the  American  constitu- 
tiolis,  and  serve,  as  some  others  have  previously 
done,  to  iUumine  not  only  the  American,  but 
the  European  world. 

The  peculiar  circumstances  of  the  United 
States,  however,  since  the  late  Revolution,  and 
in  the  infancy  of  the  American  Governments, 
favored  extremely  this  natural  principle  of  the 
growing  inequality  in  the  distribution  of  wealth 
amongst  individuals.  An  extensive,  unexhaust- 
ed, fertile,  country  furnished  full  scope  for  agri- 
culture, the  plenty  and  cheapness  of  provisions 
and  rude  materials  for  manufactures,  and  an  un- 


shackled commerce  for  the  merchant;  and  to 
these  were  added  the  blessings  of  peace,  and 
laws  securing  to  the  individual  the  exclusive 
possession  of  the  fruits  of  his  own  industry, " 
however  abundant.    There  were  intrinsic  cir' 
cnmstances;  there  was  a  contingent  one.    A 
public  debt — ^the  price  of  the  Revolution  itself 
and  its  consequent  blessings — ^hadbeen  incurred, 
and,  from  the  imbecility  of  the  then  existing 
Confederacy,  and  other  causes,  was  depreciated 
considerably  below  its  nominal  value;  but  it 
was  then  in  smaU  masses,  and  not  very  unequal- 
ly spread  amongst  the  individuals  throughout 
the  whole  United  States.     The  Government  of 
the  United  States,  instead  of  managing  this 
contingent  circumstance  with  caution,  and  de- 
claring so  in  its  ministration,  seized  upon  it 
with  its  fiscal  arrangement,  and  applied  it  as  the 
most  powerftd  machine  to  stimulate  this  grow- 
ing inequality  in  the  distribution  of  wealth — 
a    principle   perhaps   too   much   favored  by 
other  existing  causes.     The  Government,  not 
satisfied  with  the  debts  contracted  by  the  for- 
mer Confederacy,  assumed  the  payment  of  a 
great  proportion  of  the  debts  contracted  by 
the  respective  State  Grovernments,  and  estab- 
lished funds  for  paying  the  interest  of  the  whole. 
This  measure  produced  two  effects,  not  very 
desirable  amongst  individuals.  It  gathered  these 
scattered  debts,  at  a  very  inferior  price,  from 
the  hands  of  the  many,  and  placed  them  in 
the  hands  of  the  few ;  and  It  stimulates  the 
value  of  them.     Thus  collected  into  greater 
masses,  beyond  all  calculation,  by  the  artificial 
application  of  fiscal  mechanism,  it  produced  a 
variety  of  serious  effects  with  respect  to  the 
Government.    In  opposition  to  the  agricultural 
or  republican,  it  enlisted  a  great  moneyed  in- 
terest in  the  United  States,  who,  having  em- 
barked their  fortunes  with  the  Government, 
would  go  aU  lengths  with  its  Administration, 
whether  right  or  wrong,  virtuous  or  vicious,  by 
rendering  the  debt  but  partially  redeemable, 
passing  perpetual  tax  laws,  and  mortgaging  their 
pjoduots  to  the  payment  of  the  interest  of  this 
perpetually-existing  debt.    It  gave  the  Execu- 
tive a  qualified  control  over  the  best  moneyed 
resources  of  the  United  States,  not  contem- 
plated by  the  constitution,  nor  founded  in  wis- 
dom.   It  gave  i-ise  to  an  unauthorized  incor- 
poration of  the  moneyed  interest,  and  placed  it 
as  far  as  possible  from  the  reach  of  fnture  Le- 
gislative influence.    It  established  the  doctrine 
that  one  systematic  financier  was  better  able 
to  originate  money  bUls  and  tax  the  people  of 
the  United  States,  than  the  whole  collected 
wisdom  of  their  Representatives,  with  the  aid 
of  a  reciprocity  of  feeling.    It  gave  rise  to  the 
idea  of  a  Sinking  Fund,  without  limitation  as 
to  amount,  to  be  placed  in  the  hands  of  a  few 
trustees,  and  there  to  be  protected  from  Legis- 
lative control  by  all  the  sanctions  and  securities 
annexed  to  private  property.    In  short,  it  es- 
tablished the  doctrine  that  all  authority  could 
be  more  safely  intrusted  to,  and  better  executed 
by  a  few,  than  by  many ;  and,  in  pursuance  of 
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this  idea,  made  more  continual  drafts  of  au- 
thority from  the  Representative  branch  of  the 
Government,  and  placed  it  in  the  hands  of  the 
Executive ;  lessening,  by  this  mechanism  of  ad- 
ministration, the  constitutional  influence  of  the 
people  in  the  Government,  and  fundamentally 
changing  its  native  genius  and  original  princi- 
ple. He  (Mr.  G.)  knew  of  no  competent  remedy 
against  the  abominable  evils  to  be  apprehended 
from  the  future  operation  of  these  unhallowed 
principles,  but  a  permanent  establishment  of 
the  candid  or  Eepublican  interest  in  this 
House;  and  the  best  chance  of  effecting  this 
great  object  he  conceived  to  be  a  full  repre- 
sentation of  the  people.  His  alarms  respecting 
these  fashionable,  energetic  principles  were 
greatly  increased  by  a  perspective  view  of  some 
of  the  proposed  measures  of  Government.  He 
saw  systems  introduced  to  carve  out  of  the 
common  rights  of  one  part  of  the  commimity 
privileges,  monopolies,  exclusive  rights,  &c.,  for 
the  benefit  of  another,  with  no  other  view,  in 
his  opinion,  but  to  create  nurseries  of  imme- 
diate dependants  upon  the  Government,  whose 
interest  will  always  stimulate  them  to  support 
its  measures,  however  iniquitous  and  tyrannical, 
and,  indeed,  the  very  emoluments  which  will 
compose  the  price  of  their  attachment  to  the 
Government  will  grow  out  of  a  tyrannical  vio- 
lation of  the  rights  of  others.  He  would  for- 
bear to  mention  a  variety  of  other  circumstan- 
ces, to  prove  that  principles  having  a  tendency 
to  change  the  very  nature  of  the  Government, 
have  pervaded  even  the  minutest  ramifications 
of  its  fiscal  arrangements,  nor  would  he  dwell 
upon  the  undue  influence  to  be  apprehended 
from  moneyed  foreigners,  who  had  become  ad- 
venturers in  the  funds,  nor  the  various  avenues 
opened  to  facilitate  the  operation  of  corruption. 
He  would  merely  remark,  that,  acting  under 
impressions  produced  by  these  considerations, 
and  strengthened  by  others  not  less  pertinent 
and  important,  suggested  by  a  number  of  gen- 
tlemen, in  the  course  of  the  discussion  of  this 
subject,  and  believing  that  a  fuU  representation 
of  the  people  will  furnish  the  only  chance  of 
remedy  for  the  existing,  and  a  competent  pro- 
tection against  future  evils,  he  should  feel  him- 
self criminal  if  by  his  vote  he  should  give  up  a 
single  Representative  authorized  by  the  consti- 
tution. The  same  impressions  would  have  in- 
duced him  to  have  voted  for  the  proposition 
which  gave  one  hundred  and  twenty  members, 
had  it  not  been  for  a  conscientious  and  para- 
mount regard  for  the  preservation  of  the  consti- 
tution. The  difference  of  the  position  of  the 
members  throughout  the  United  States,  which 
would  have  been  assumed  by  the  difference  in 
the  manner  of  making  the  apportionment,  never 
amounted  to  the  minimum  of  a  consideration 
with  him  against  the  proposition ;  for  he  felt  a 
conviction  that  the  agricultural  or  equalizing 
interest  was  nearly  the  same  throughout  all 
parts  of  the  United  States ;  and  he  hoped  that 
the  increased  representation  would  furnish 
strong  testimonies  of  the  truth  of  the  position.  | 


He  would  remark,  generally,  the  Government 
of  America  was  now  in  a  state  of  puberty,  that 
is,  at  this'time.  She  is  to  assume  a  fixed  char- 
acter, and  he  thought  it  in  some  degree  rested 
upon  the  vote  now  to  be  given,  whether  she 
would  preserve  the  simplicity,  chastity,  and 
purity  of  her  native  representation  and  Repub- 
licanism, in  which  alone  the  true  dignity  and 
greatness  of  her  character  must  consist;  or 
whether  she  wiU,  so  early  in  youth,  prostitute 
herself  to  the  venal  and  borrowed  artifices  and 
corruptions  of  a  stale  Ad  pampered  Monarchy  ? 
"Whatever  his  own  opinions  or  suspicions  may 
be  respecting  the  tendency  of  the  present  Ad- 
ministration, and  whatever  may  be  the  discus- 
sion of  to-day,  he  should  still  preserve  a  hope 
that  the  increased  representation,  supported  by 
the  enlightened  spirit  of  the  people  at  large, 
win  form  an  effectual  resistance  to  the  pressure 
of  the  whole  vices  of  the  Administration,  and 
may  yet  establish  the  Government  upon  a  broad, 
permanent,  and  Republican  basis. 

When  Mr.  Giles  had  concluded,  the  commit- 
tee rose,  and  reported  an  amendinent,  viz:  to 
fill  up  the  blank  with  the  word  "thirty-three;  " 
which  was  carried  in  the  affirmative — yeas  34, 
nays  30,  as  follows : 

Yeas. — Fisher  Ames,  Robert  Barnwell,  Egbert  Ben- 
son, Elias  Boudinot,  Shearjashub  Bourne,  Benjamin 
Bourne,  Abraham  Clark,  Jonathan  Dayton,  Thomas 
Fitzsimons,  Elbridge  Gerry,  Nicholas  Gilman,  Benja- 
min Goodhue,  James  Gordon,  Andrew  Gregg,  Thomas 
Hartley,  Daniel  Heister,  James  HiEhouse,  Daniel  Hu- 
ger,  Israel  Jacobs,  Aaron  Kitchell,  John  W.  Bjttera, 
Amasa  Learned,  Samuel  Livermore,  Nathaniel  Niles, 
Theodore  Sedgwick,  Jeremiah  Smith,  Israel  Smith,. 
Wiluam  Smith,  Jonathan  Stnrges,  Peter  Sylvester, 
George  Thatcher,  John  Vining,  Jeremiah  Wadsworth, 
and  Artemas  Ward. 

Nats. — John  Baptist  Ashe,  Abraham  Baldwin, 
John  Brown,  William  Findlay,  William  B.  Giles,  Sam- 
uel GrifEn,  William  Barry  Grove,  Philip  Key,  John 
Laurance,  Eichard  Bland  Lee,  Nathaniol  Macon, 
James  Madison,  John  Francis  Mercer,  Andrew  Moore, 
Frederick  Augustus  Muhlenberg,  William  Vans  Mur- 
ray, John  Page,  Josiah  Parker,  Cornelius  C.  Schoon- 
maker,  Joshua  Seney,  Upton  Sheridine,  John  Steele 
Samuel  Sterrett,  Thomas  Sumter,  Thomas  TredweUj 
Thomas  Tudor  Tnoker,  Abraham  Venable,  Alexander 
White,  Hugh  Williamson,  and  Francis  WiUia. 

Ordered,  That  the  said  biU,  together  with  the 
amendments,  be  engrossed  and  read  the  third 
time  to-morrow. 


Feidat,  April  20. 
Publication  of  the  Debates. 

Before  the  House  proceeded  to  the  order  of 
the  day — 

Mr.  Geeet  said,  that  the  circumstance  of  a 
publication  which  had  made  its  appearance  that 
morning  induced  him  to  rise  for  the  purpose  of 
bringing  forward  a  proposition  respecting  a  fuU 
and  impartial  publication  of  the  debates  of  that 
House.  Every  gentleman,  he  believed,  would 
agree  with  him  that,  from  a  publication  of  this 
kind,  the  citizens  of  the  United  States  would 
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derive  such  information  respecting  the  proceed- 
ings of  the  Legislature,  and  the  principles  on 
which  the  laws  are  grounded,  as  must  be  pro- 
ductive of  the  most  salutary  effects,  and  attach 
the  people  more  strongly  to  the  General  Govern- 
ment ;  but  the  ex  pa/rte  publications  can  have 
no  other  tendency  than  to  misrepresent  their 
proceedings,  and  alienate  the  affections  of  the 
citizens.  He  therefore  moved  the  following 
resolution : 

"  Whereas  an  impartial  publication  of  the  Debates 
of  Congress  stating  accurately  their  Legislative  mea- 
snres,  and  the  reasons  urged  for  and  against  them,  is 
a  desirable  object,  inasmuch  as  it  may  aid  the  Exe- 
cutive in  administering  the  Government,  the  Judici- 
ary in  expounding  the  laws,  the  Governments  and 
citizens  of  the  several  States  in  forming  a  judgment  of 
the  conduct  of  their  respective  Representatives,  and 
Congress  themselves  in  revising  and  amending  their 
Legislative  proceedings:  And  whereas,  from  the 
want  of  proper  arrangements,  such  publication  has 
not  been  accomplished — 

"Resolved,  That persons, 


and  skilled  in  the  art  of  stenography,  be,  at  the  next 
session,  appointed  by  ballot,  to  take  and  publish,  im- 
partially and  accurately,  the  Legislative  subjects 
which  may  be  submitted  to  the  consideration  of  the 
House,  and  the  debates  thereon  of  the  members  re- 
spectively ;  that  the  persons  so  to  be  appointed  he  con- 
sidered as  officers  of  the  House,  and  provided  for  ac- 
cordingly ;  that  they  be  severally  qualified  by  oath  to 
a  faithful  discbarge  of  the  trust ;  and  that  such  regu- 
lations shall  be  prescribed,  as  may  be  necessary  to 
protect  them  in  attaining  the  salutary  objects  of  their 
appointment." 

This,  Mr.  G.  said,  was  a  subject  which  ought 
no  longer  to  be  overlooked.  Whilst  Confess 
sat  at  New  York,  great  uneasiness  had  been  oc- 
casicftied  in  the  House  by  the  mode  in  which  the 
debates  were  published.  Sometimes  members 
were  introduced  as  uttering  arguments  directly 
the  reverse  of  what  they  had  advanced.  At 
other  times,  the  substance  of  the  arguments,  as 
published,  wore  an  aspect  widely  different  from 
,what  they  had  when  offered  in  debate.  In  some 
instances,  their  arguments  were  so  garbled  that 
they  themselves  were  unable  to  recognize  them 
in  print;  in  others,  they  were  disfigured  with 
grammatical  errors,  and  rendered  totally  unin- 
telligible ;  and  on  many  occasions,  the  arguments 
on  one  side  of  the  question  only  were  published. 

Such  were  the  effects  produced  by  this  mode 
of  pubhcation  that  a  gentleman  from  South 
Carolina  (Mr.  Buekb)  brought  forward  4  mo- 
tion for  correcting  those  evils,  which  was  de- 
bated for  some  time.  After  the  subject  had 
been  two  or  three  times  under  discussion,  the 
House  was  informed  that  there  was  a  probability 
of  care  being  taken  in  future  to  correct  ■  the 
errors ;  and  thus  the  matter  was  passed  over. 

Mr.  G.  then  mentioned  a  circumstance  which 
he  had  learned  from  a  gentleman  who  had  de- 
clared he  could  prove  it  on  oath  before  the 
House,  if  called  upon,  viz:  that,  having  asked 
one  of  those  persons  who  at  that  time  published 
the  debates,  "how  he  could  think  of  publishing 
them  so  inaccurately?"  the  answer  was,  "that 


he  was  under  a  necessity  of  obliging  his  em- 
ployers." Hence,  he  concluded  that  there  must 
have  been  a  corrupt  faction  who  influenced  that 
short-hand  writer. 

When  Congress  first  came  to  this  city,  the  de- 
bates were  published  pretty  accurately ;  and  so 
they  were  this  session,  in  some  of  the  papers, 
but,  in  others,  the  case  was  otherwise ;  and  he 
himself,  as  well  as  other  gentlemen,  had  been 
under  a  necessity  of  publidy  contradicting  them 
in  print.  In  some  of  the  debates,  the  answer 
to  an  argument  was  published  before  the  argu- 
ment itself  made  its  appearance ;  on  other  oc- 
casions, they  were  published  very  fuUy  on  one 
side  of  the  question,  whilst  nothing  appeared  on 
the  other.  Every  gentleman,  he  believed,  would 
admit  that  this  was  a  true  state  of  the  business; 
and  it  was  well  known  that,  on  many  important 
occasions,  no  debates  had  been  published  at  all. 

The  want  of  regularity  in  the  publication 
was,  he  supposed,  owing,  in  some  measure,  to 
the  want  of  proper  encouragement,  as  the  print- 
ers of  newspapers  would  not  probably  find 
their  account  in  allowing  a  sufficient  compensa- 
tion to  induce  short-hand  writers  to  devote 
their  whole  time  to  the  business. 

Mr.  G.  then  read  from  the  American  Daily 
Advertiser  (of  Friday  last)  the  following  pas- 
sage : 

"  A  warm  debate  hereupon  took  place,  during  the 
course  of  which  one  gentleman,  who  strenuously  sup- 
ported the  motion,  was  several  times  interrupted. 
Apprehensions  were  expressed  of  dangerous  conse- 
quences, in  case  his  speech  should  appear  in  print ; 
and  an  honorable  member,  who  opposed  the  motion, 
(Mr.  Gehrt,)  declared  that  the  manner  in  which  the 
Debates  of  Congress  had  been  published,  and  the  busi- 
ness conducted,  during  the  present  session,  had  a  di- 
rect tendency  to  bring  about  a  dissolution  of  the 
Union. 

"  A3  the  honorable  gentleman  did  not  further  ex- 
plain himself,  we  are  at  a  loss  to  determine  whether 
be  meant  to  tax  the  publishers  of  the  debates  with 
inaccuracy  in  stating  them  wrong, or  impru- 
dence, in  stating  them  right,  and  freely  publishing 
whatever  sentiments  any  member  of  that  House  may 
think  proper  to  express,  in  the  constitutional  exercise 
of  the  freedom  of  debate.  But,  certain  we  are,  that 
he  could  not  mean  to  stigmatize  them  as  actuated  by 
partiality,  undue  influence,  or  sinister  motives  of  any 
kind." 

Here,  said  Mr.  G.,  an  idea  was  held  up  that 
the  gentleman  who  had  spoken  first  (Mr.  Mbb- 
oeb)  was  interrupted.  But  it  is  not  said  that  I 
was  interrupted  too.  .1  was  interrupted  as  often 
as  he.  The  House  can  determine  whether  I 
have  ever  taken  any  measure  to  prevent  a  free 
and  candid  publication  of  the  debates.  On  the 
contrary,  I  have  always  endeavored  to  obtain 
it ;  and  I  wiE  still  proceed  to  accomplish  it  as 
far  as  possible.  I  tMnk  neither  this  House  nor 
any  of  its  members  ought  to  be  subject  to  pub- 
lications of  this  kind.  If  they  are,  they  will  be 
obliged  either  to  enter  into  paper  wars  with 
printers,  or  to  relinquish  the  public  good.  It 
is  incumbent  on  the  House  to  take  measures  to 
prevent  misrepresentation.    I  therefore  submit 
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to  the  House  the  resolution  whioli  I  have  read ; 
and  I  hope  that,  if  the  proposition  itself  ap- 
pears worthy  of  their  attention,  they  will  take 
it  into  consideration ;  or,  if  it  wants  any  amend- 
ment, they  will  refer  it  to  a  committee ;  for  I 
think  the  subject  ought  not  to  be  any  longer 
neglected. 

Mr.  MJEEOEE. — ^I  second  the  motion ;  and  I 
think  the  publication  which  the  honorable  gen- 
tleman has  read  to  the  House  contains  but  a 
fair  statement  of  facts.  The  gentleman,  in  the 
course  of  the  former  debate,  made  some  very 
strange  allusions  to  what  was  said  by  me,  which 
were  wholly  unauthorized.  I  consider  it  as  a 
primary  object  in  this  Grovernment  that  we 
should  on  this  floor  be  at  all  times  free  to  express 
our  sentiments  of  the  Government,  without  in- 
volving the  Government  itself.  I  consider  such 
a  measure  as  is  now  contemplated  to  be  well 
worthy  the  serious  attention  of  the  House.  We 
are  at  a  distance  from  our  constituents ;  and  it 
is  a  misfortune  that  we  are  withdrawn  from 
their  inspection,  by  being  placed  in  a  part  of  the 
TJnion  where  it  is  not  easy  to  compare  our  cir- 
cumstances and  conduct  in  private  life  with  the 
motives  which  may  be  supposed  to  influence 
our  political  conduct.  Our  constituents  ought 
to  be  acquainted  with  our  proceedings  here; 
and  it  is  only  from  a  full  and  accurate  publica- 
tion of  the  debates  of  this  House  that  they  can 
obtain  any  satisfactory  information  on  this 
subject. 

Mr.  Gebbt  said,  that  the  paragraph  he  had 
read  did  not  contain  a  full  statement  of  facts, 
as  the  apprehensions  he  had  expressed  were 
only  in  case  the  arguments  should  go  "  uncm- 
mjoered." 

Mr.  Giles  made,  and  Mi-.  "W.  Smith  seconded, 
a  motion  for  referring  the  resolution  to  a  select 
conunittee,  to  report  such  regulation  as  they 
may  think  necessary  for  the  publication  of  the 
"  "  An  additional  reason  for  the  reference 


was,  that  some  alteration  in  the  wording  ap- 
peared necessary,  to  (Mr.  Smith,)  so  far  as  re- 
spects the  Judiciary,  &c. 

Mr.  BoiromoT  objected  to  the  commitment, 
as  he  thought  it  a  subject  of  considerable  con- 
sequence, and  there  would  not  be  time  to  take  it 
up  during  the  present  session,  the  House  having 
already  outsat  the  time  which  the  other  branch 
of  the  Legislature  had  proposed  for  the  adjourn- 
ment. This  was  his  only  objection ;  otherwise, 
he  was  far  from  being  opposed  to  the  measure. 

Mr.  Giles  thoughrthe  consequence  of  letting 
the  matter  lie  over  tiU  next  session  would  be, 
that  it  would  die  away,  and  nothiug  would  be 
done.  Unless  some  steps  be  taken  during  the 
present  session,  no  persons  would  come  forward 
as  candidates  at  the  commencement  of  the  next. 
But  if  a  committee  report  on  the  subject,  the 
House  may  determine  what  steps  are  to  be  taken, 
and  the  people  will  be  prepared  accordingly, 

The  question  being  taken  on  the  commitment, 
it  passed  in  the  aflBrmative — ^yeas  27,  nays,  22. 

Ordered,  That  the  said  motion  be  committed 
to  Mr.  Geeet,  Mr.  Mbeobe,  Mr.  Lee,  Mr.  Smith, 
(of  South  Carolina,)  and  Mr.  Kittbea. 


TrrssDAT,  May  8. 

A  message  was  received  from  the  Senate,  no- 
tifying the  House  that  the  Senate,  having  com- 
pleted the  Legislative  business  before  them,  are 
now  about  to  adjourn.    Whereupon, 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House,  having  com- 
pleted the  business  before  them,  are  now  about 
to  adjourn  nntU  the  first  Monday  in  November 
next,  and  that  the  Clerk  of  this  House  do  go 
with  the  said  message. .  « 

The  Clerk  accordingly  went  with  the  said 
message  ;■  and,  being  returned, 

The  Speakee  adjourned  the  House,  to  meet 
on  the  first  Monday  in  November  next. 
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SECOND  CONGRESS -SECOND  SESSION. 


BEGUN   AT    THE  CITY  OF  PHILADELPHIA,  NOVEMBER   5,  1792. 


PEOCEEDmGS  OF  THE  SENATE. 


Monday,  November  5, 1792. 

This  being  the  day  fixed  by  law  for  the  annnal 
meeting  of  the  second  session  of  the  second 
Congress,  the  following  Senators  appeared,  and 
took  their  seats : 

John  Langdon  and  Painb  WnjSATB,  from 
'Sew  Hampshire. 

Caleb  Steono  and  Geoesb  Cabot,  from 
Massachusetts. 

Theodoee  Fostee,  from  Khode  Island. 

OLrvTKE  Ellswoeth  and  Kogee  Sheeman, 
from  Connecticut. 

Stephen  E.  Beadlet  and  Moses  Kobhtsoit, 
from  Vermont. 

Ettfto  Kmo,  from  New  York. 

Philemon  Dickinson  and  John  Etjtheefoed, 
from  JjTew  Jersey. 

Geoege  Bead,  from  Delaware. 

James  Moneob,  from  Virginia. 

John  Beown  and  John  Edwaedb,  from  Ken- 
tucky. 

Benjaimn  Hawkins,  from  North  Carolina. 

PiEROB  BuTLBE  and  Ealph  Izaed,  from  South 
Carolina;  and 

William  Few,  from  Georgia. 

In  the  absence  of  the  Vice  Peesident,  and 
also  of  RiOHAED  Henet  Lee,  elected  President 
pro  tempore  at  a  former  session,  the  Senate  pro- 
ceeded to  the  choice  of  a  President  pro  tempore, 
as  the  constitution  provides,  and  John  Langdon 
was  duly  elected. 

John  Beown  and  John  Edwaeds,  from  the 
State  of  Kentucky,  respectively,  produced  their 
credentials ;  and  the  oath  required  by  law  was, 
by  the  Peesident  pro  tempore,  administered  to 
them. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  EepresentAtives  that  a  quorum  of  the 
Senate  is  assembled  and  ready  to  proceed  on 
business. 

_  A  message  from  the  House  of  Eepresentatives 
informed  the  Senate  that  a  quorum  of  the  House 
of  Representatives  is  assembled,  and  ready  to 
proceed  to  business. 

A  second  message  informed  the  Senate  that 


the  House  of  Eepresentatives  have  resolved  that 
a  committee  be  appointed,  jointly  with  such 
committee  as  the  Senate  shall  appoint,  to  wait 
on  the  Peesident  op  the  Unitbd  States,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 
assembled,  and  ready  to  receive  any  commu- 
nications he  may  please  to  make  to  them-  in 
which  resolution  they  desire  the  concurrence  of 
the  Senate. 

Besohed,  That  the  Senate  concur  in  the  ap- 
pointment of  a  joint  committee  to  wait  on  the 
Peesident  of  the  United  States,  agreeably  to 
the  resolution  of  the  House  of  Eepresentatives, 
and  that  Messrs.  Izaed  and  Steonq  be  the  com- 
mittee on  the  part  of  the  Senate. 
_  A  message  from  the  House  of  Eepresentatives 
informed  the  Senate  that  the  House  of  Repre- 
sentatives have  resolved  that  two  Chaplains,  of 
different  denominations,  be  appointed  to  Con- 
gress, for  the  present  session,  one  by  each  House, 
who  shall  interchange  weekly;  in  which  they 
desire  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  said 
resolution;  and 

Eesohed,  That  they  do  concur  therein,  and 
that  the  Right  Rev.  Bishop  White  be  the  Chap- 
lain on  the  part  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Eepre- 
sentatives have  proceeded  to  the  election  of  a 
Chaplain  to  Congress  for  the  present  session, 
and  have  appomted  the  Rev.  Doctor  Geeen  on 
their  part. 

Mr.  Izaed,  from  the  joint  committee  appointed 
to  wait  on  the  PEEsiDBira  op  the  TJnitbd 
States,  agreeably  to  the  resolution  of  the  two 
Houses  of  this  day,  reported. 

That  they  had  executed  the  business,  and 
that  the  Peesident  or  the  United  States  pro- 
posed to  meet  the  two  Houses  of  Congress  in 
the  Senate  Chamber  to-morrow  at  11  o'clock. 


Tuesday,  November  6. 
EoBEET  MoEEis,  from  the  State  of  Pennsyl- 
vama,  attended,  and  took  his  seat. 
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Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  that  the  Senate  are 
ready  to  meet  them  in  the  Senate  Chamber,  to 
receive  any  communications  the  Pebsidbnt  of 
THE  United  States  may  he  pleased  to  make  to 
the  two  Houses  of  Congress,  and  that  the  usual 
seats  will  he  assigned  to  them. 

The  House  of  Representatives  having  accord- 
ingly taken  their  seats,  the  PEEsmEirT  as  the 
TTnihed  S;ca.tes  came  into  the  Senate  Chamher, 
and  addressed  both  Houses  of  Congress,  as 
follows : 


Fellow-Citizens  of  the  Senate,  and 

of  the  Bouse  of  Rejyresentatives : 
It  is  some  abatement  of  the  satisfaction  with  which 
I  meet  yon  on  the  present  occasion,  that,  in  felicitating 
you  on  a  continuance  of  the  national  prosperity,  gen- 
erally, I  am  not  ahle  to  add  to  it  infonnation  that 
the  Indian  hostilities,  which  have,  for  some  time  past, 
distressed  our  north-western  frontier,  have  terminat- 
ed. 

You  will,  I  am  persuaded,  learn  with  no  less  con- 
cern than  I  communicate  it,  that  reiterated  endeavors, 
towards  effecting  a  pacification,  have  hitherto  issued 
on]/  in  new  and  outrageous  proofs  of  persevering  hos- 
tility on  the  part  of  the  tribes  with  whom  we  are  in 
contest.  An  earnest  desire  to  procure  tranquillity  to 
the  frontier ;  to  stop  the  further  effusion  of  blood ;  to 
arrest  the  progress  of  expense ;  to  forward  the  preva- 
lent wish  of  the  nation  for  peace,  has  led  to  strenuous 
efforts,  through  various  channels,  to  accompUsh  these 
desirable  purposes  ;  in  making  which  efforts,  I  con- 
sulted less  my  own  anticipations  of  the  event,  or  the 
scruples  which  some  considerations  were  calculated 
to  inspire,  than  the  wish  to  find  the  object  attainable ; 
or,  if  not  attainable,  to  ascertain  unequivocally  that 
such  is  the  case. 

A  detail  of  the  measures  which  have  been  pursued, 
and  of  their  consequences,  which  wiU  be  laid  before 
you,  while  it  will  confirm  to  you  the  want  of  success, 
thus  far,  will,  I  trust,  evince  that  means  as  proper 
and  as  efficacious  as  could  have  been  devised  have 
been  employed.  The.  issue  of  some  of  them,  indeed, 
is  stai  depending ;  but  a  favorable  one,  though  not  to 
he  despaired  of,  is  not  promised  by  anything  that  has 
yet  happened. 

In  tie  course  of  the  attempts  which'  have  been 
made,  some  valuable  citizens  have  fallen  victims  to 
their  zeal  for  the  public  service.  A  sanction  com- 
monly respected  even  among  savages  has  been  found, 
in  this  instance,  insufficient  to  protect  from  massacre 
the  emissaries  of  peace :  it  will,  I  presume,  be  duly 
considered  whether  the  occasion  does  not  call  for  an 
exercise  of  liberality  towards  the  families  of  the  de- 
ceased. 

It  must  add  to  your  concern  to  be  informed,  that, 
'    besides  the  continuation  of  hostile  appearances  among 
the  tribes  north'  of  the  Ohio,  some  threatening  symp- 
toms have  of  late  been  revived  among  some  of  those 
south  of  it.  , 

A  part  of  the  Cherokees,  known  by  the  name  of 
Chickamagas.  inhabiting  five  villages  on  the  Tennes- 
see River,  have  long  been  in  the  practice  of  commit- 
ting depredations  on  the  neighboring  settlements. 

It  was  hoped  that  the  treaty  of  Holston,  made  with 
the  Cherokee  nation  in  July,  1791,  would  have  pre- 
vented a  repetition  of  such  depredations.  But  the 
event  has  not  answered  this  hope.  The  Chickamagas, 
aided  by  some  banditti  of  another  tribe,  in  their  vicin- 


ity, have  recently  perpetrated  wanton  and  unpro- 
voked hostilities  upon  the  citizens  of  the  United  States 
in  that  quarter.  The  information  which  has  been  re- 
ceived on  this  subject  will  be  laid  before  you.  Hither- 
to, defensive  precautions  only  have  been  strictly  en- 
joined and  observed. 

It  is  not  understood  that  any  breach  of  treaty,  or 
aggression  whatsoever,  on  the  part  of  the  United 
States,  or  their  citizens,  is  even  alleged  as  a  pretext 
for  the  spirit  of  hostility  in  this  quarter. 

I  have  reason  to  believe  that  every  practicable  exer- 
tion has  been  made  (pursuant  to  the  provision  by  law 
for  that  purpose)  to  be  Spared  for  the  alternative  of 
a  prosecution  of  the  war,  in  the  event  of  a  failure  of 
pacific  overtures.  A  large  proportion  of  the  troops 
authorized  to  be  raised  have  been  recruited,  though 
the  number  is  still  incomplete.  And  pains  have  been 
taken  to  discipline  and  put  them  in  condition  for  the 
particular  kind  of  service  to  be  performed.  A  delay 
of  operations  (besides  being  dictated  by  the  measures 
which  were  pursuing  towards  a  pacific  termination  of 
the  war)  has  been  in  itself  deemed  preferable  to  im- 
mature efforts.  A  statement,  from  the  proper  De- 
partment, with  regard  to  the  number  of  troops  raised, 
and  some  other  points  which  have  been  suggested, 
will  afford  more  precise  information,  as  a  guide  to 
the  Legislative  consultations ;  and  among  other 
things,  will  enable  Congress  to  judge  whether  some 
additional  stimulus  to  the  recruiting  service  may  not 
be  advisable. 

In  looking  forward  to  the  future  expense  of  the 
operations  which  may  be  found  inevitable,  I  derive 
consolation  from  the  infonnation  I  receive,  that  the 
product  of  the  revenues  for  the  present  year  is  likely 
to  supersede  the  necessity  of  additional  burdens  on  the 
community  for  the  service  of  the  ensuing  year.  This, 
however,  will  be  better  ascertained  in  the  course  of 
the  session ;  and  it  is  proper  to  add,  that  the  informa- 
tion alluded  to  proceeds  upon  the  supposition  of  no 
material  extension  of  the  spirit  of  hostility. 

I  cannot  dismiss  the  subject  of  Indian  affaiis'mth- 
out  again  recommending  to  your  consideration  the 
expediency  of  more  adequate  provision  for  ^ving 
energy  to  the  laws  throughout  our  interior  frontier, 
and  for  restraining  the  commission  of  outrages  upon 
the  Indians;  without  which  all  pacific  plans  must 
prove  nugatory.  To  enable,  by  competent  rewards, 
the  employment  of  qualified  and  trusty  pesrons  to  re- 
side among  them  as  agents,  would  also  contribute  to 
the  preservation  of  peace  and  good  neighborhood.  If, 
in  addition  to  these  expedients,  an  eligible  plan  could 
be  devised  for  promoting  civilization  among  the  friend- 
ly tribes,  and  for  carrying  on  trade  with  them,  upon 
a  scale  equal  to  their  wants,  and  under  regulations 
calculated  to  protect  them  from  imposition  and  ex- 
tortion, its  influence  in  cementing  their  interest  with 
ours,  could  not  but  be  considerable. 

Ihe  prosperous  state  of  our  revenue  has  been  inti- 
mated. This  would  be  still  more  the  case  were  it  not 
for  the  impediments  which,  in  some  places,  continue 
to  embarrass  the  collection  of  the  duties  on  spirits 
distilled  within  the  United  States.  These  impedi- 
ments have  lessened,  and  are  lessening,  in  local  ex- 
tent ;  and,  as  applied  to  the  community  at  large,  the 
contentment  with  the  law  appears  to  be  progressive. 
But  symptoms  of  increased  opposition  having  late- 
ly manifested  themselves  in  certain  quarters,  I  jpdged 
a  special  interposition  on  my  part  proper  and  advisa- 
ble ;  and,  under  this  impression,  have  issued  a  Pro- 
clamation, warning  against  all  unlawful  combinations 
and  proceedings,  having  for  their  object  or  tending  to 
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obstruct  the  law  in  question,  and  announcing  that  all 
lawful  ways  and  means  would  be  strictly  put  in  exe- 
cution for  bringing  to  justice  the  infractors  thereof 
and  securing  obedience  thereto. 

Measures  have  also  been  taken  for  the  prosecution 
of  offenders;  and  Congress  may  be  assured  that 
nothing  within  constituti'onal  and  legal  limits,  which 
mav  depena  upon  me,  shall  be  wanting  to  assert  and 
malntam  the  just  authority  of  the  laws.  In  fulfilling 
this  trust,  I  shall  count  entirely  upon  the  full  co-opera- 
tion of  the  other  Departments  of  the  Government, 
and  upon  the  zealous  support  of  all  good  citizens. 

I  cannot  forbear  to  bring  again  into  the  view  of  the 
Legislature  the  subject  of  a  revision  of  the  Judiciary 
system.  A  representation  from,  the  Judges  of  the  Su- 
preme Court,  which  will  be  laid  before  you,  points  out 
some  of  the  inconveniences  that  are  experienced.  In 
the  course  of  the  execution  of  the  laws,  considerations 
arise  out  of  the  structure  of  that  system,  which,  in 
some  cases,  tend  to  relax  their  efficacy.  As  connect- 
ed with  this  subject,  provisions  to  facilitate  the  tak- 
ing of  bail  upon  procei^s  out  of  the  Courts  of  the 
United  States,  and  a  supplementary  definiiion  of  of- 
fences against  the  constitution  and  laws  of  the  Union, 
and  of  the  punishment  for  such  offences,  will,  it  is 
presumed,  be  found  worthy  of  particular  attention. 

Observations  on  the  value  of  peace  with  other  na- 
tions are  unnecessary.  It  would  be  wise,  however,  by 
timely  provisions  to  guard  against  those  acts  of  our 
own  citizens,  which  might  tend  to  disturb  it,  and  to 
put  ourselves  in  a  condition  to  give  that  satisfaction  to 
foreign  nations  which  we  may  sometimes  have  occasion 
to  require  from  them.  I  particularly  recommend  to 
your  consideration  the  means  of  preventing  those  ag- 
gressions by  our  citizens  on  the  territory  of  other  na- 
tions, and  other  infractions  of  the  law  of  nations  which, 
furnishing  just  subject  of  complaint,  might  endanger 
our  peace  with  them,  and,  in  general,  the  mainte- 
nance of  a,  friendly  intercourse  with  foreign  Powers, 
will  be  presented  to  your  attention  by  the  expiration 
of  the  law  for  that  purpose,  which  takes  place,  if  not 
renewed,  at  the  close  of  the  present  session. 

In  execution  of  the  authority  given  by  the  Legis- 
lature, measures  have  been  taken  for  engaging  some 
artists  iirom  abroad  to  aid  in  the  establishment  of  our 
Mint :  others  have  been  employed  at  home.  Provi- 
sion has  been  made  for  the  requisite  buildings,  and 
these  are  now  putting  into  proper  condition  for  the 
purposes  of  the  establishment.  There  has  also  been 
a  small  beginning  in  the  coinage  of  half-dimes ;  the 
want  of  small  coins  in  circulation  calling  the  first  at- 
tention to  them. 

The  regulation  of  foreign  coins,  in  correspondency 
with  the  principles  of  our  national  coinage,  as  being 
essential  to  their  due  operation,  and  in  order  to  our 
money  concerns,  wiU,  I  doubt  not,  be  resumed  and 
completed. 

It  is  represented  that  some  provisions  in  the  Jaw 
which  establishes  the  Post  Office,  operate,  in  experi- 
ment, against  the  transmission  of  newspapers  to  dis- 
tant parts  of  the  country.  Should  this,  upon  due  in- 
quiry, be  found  to  be  the  fact,  a  full  conviction  of  the 
importance  of  facilitating  the  circulation  of  political 
intelligence  and  information  will,  I  doubt  not,  lead  to 
the  application  of  a  remedy. 

The  adoption  of  a  constitution  for  the  State  of  Ken- 
tucky has  been  notified  to  me.  The  Legislature  will 
share  with  me  in  the  satisfaction  which  arises  from  an 
event  interesting  to  the  happiness  of  the  part  of  the 
nation  to  which  it  relates,  and  conducive  to  the  gene- 
ral order. 


It  is  proper  likewise  to  inform  you,  that,  since  my 
last  communication  on  the  subject,  and  in  further  exe- 
cution of  the  acts  severally  making  provision  for  the 
Public  Debt,  and  for  the  reduction  thereof,  three  new 
loans  have  been  effected,  each  for  three  millions  of  flo- 
rins ;  one  at  Antwerp,  at  the  annual  interest  of  four 
and  one-half  per  cent.,  with  an  allowance  of  four  per 
cent.,  in  lieu  of  all  charges ;  and  the  other  two  at 
Amsterdam,  at  the  annual  interest  of  four  per  cent, 
with  an  allowance  of  five  and  one-half  per  cent,  in 
one  case,  and  of  five  per  cent,  in  the  other,*  in  lieu  of 
all  charges.  The  rates  of  these  loans,  and  the  cir- 
cumstances under  which  they  have  been  made,  are 
confirmatii:  ns  of  the  high  state  of  our  credit  abroad. 

Among  the  objects  to  which  these  funds  have  been 
directed  to  be  applied,  the  payment  of  the  debts  due 
to  certain  foreign  officers,  according  to  the  provision 
made  during  the  last  session,  has  been  embraced. 

Gentlemen  of  the  Home  of  Representatmee  : 

I  entertain  a  strong  hope  that  the  state  of  our  na- 
tional finances  is  now  sufficiently  matured  to  enable 
you  to  enter  upon  a  systematic  and  effectual  arrange- 
ment for  the  regular  redemption  and  discharge  of  the 
Public  Debt,  according  to  the  right  which  has  been 
reserved  to  the  Grovemment;  no  measure  can  be 
more  desirable,  whether  viewed  with  an  eye  to  its 
intrinsic  importance,  or  to  the  general  sentiment  and 
wish  of  the  nation. 

Provision  is  likewise  requisite  for  the  reimburse- 
ment of  the  loan  which  has  been  made  of  the  Bank 
of  the  United  States,  pursuant  to  the  eleventh  section 
of  the  act  by  which  it  is  incorporated  ;  in  fulfilling 
the  public  stipulations  in  this  particular,  it  is  expect- 
ed a  valuable  saving  will  be  made. 

Appropriations  for  the  current  service  of  the  ensu- 
ing year,  and  for  such  extraordinaries  as  may  require 
provision,  will  demand,  and  I  doubt  not  will  engage, 
your  early  attention, 

Geretletnen  of  the  Senate,  and 

of  the  Home  of  Representatives  : 

I  content  myself  with  recalling  your  attention, 
generally,  to  such  objects,  not  particularized  in  my 
present,  as  have  been  suggested  in  my  former  com- 
munications to  you. 

Various  temporary  laws  will  expire  during  the  pres- 
ent session.  Among  these,  that  which  regi^tes 
trade  and  intercourse  with  the  Indian  tribes  will  merit 
particular  attention. 

The  results  of  your  common  deliberations  hitherto, 
win,  I  trust,  be  productive  of  solid  and  durable  ad- 
vantages to  our  constituents ;  such  as,  by  conciliating 
more  and  more  their  ultimate  snfirage,  will  tend  to 
strengthen  and  confirm  their  attachment  to  that  con- 
stitution of  Government  upon  which,  under  Divine 
Providence,  materially  depend  their  Union,  their 
safety,  and  their  happiness. 

"  Still  further  to  promote  and  secure  these  inesti- 
mable ends,  there  is  nothing  which  can  have  a  more 
powerful  tendency,  than  the  careful  cultivation  of  har- 
mony, combined  with  a  due  regard  to  stability  in  the 
public  councils. 

6.  WASHINGTON. 

Uhited  States,  November  6,  1792. 

Tlie  Peesidbnt  as  the  TJurrED  States  hav- 
ing retired,  and  the  two  Houses  being  sepa- 
rated, 

Ordered,  That  Messrs.  Steono,  Kma,  and 
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KuTHEEFOED,  be  a  committee  to  prepare  and 
report  the  draft  of  an  Address  to  the  Peesidbnt 
OF  THE  Unitei)  States,  in  answer  to  his 
Speech  this  day,  to  both  Houses  of  Congress 
convened  in  the  Senate  Chamber. 

Ordered,  That  the  Speech  ot  the  Peesidbnt 
OF  THE  United  States,  delivered  this  day,  be 
printed  for  the  use  of  the  Senate. 


Thdesdat,  November  8. 

John  Henet,  from  the  State  of  Maryland, 
attended,  and  took  his  seat. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  Address  reported  by 
the  committee  to  the  Peebident  of  the  UlnT- 
ED  States,  in  answer  to  his  Speech  to  both 
Houses  of  Congress;  which,  being  recommitted 
and  amendments  reported,  was  agreed  to,  as 
amended. 

Ordered,  That  the  same  committee  wait  on 
the  Peebident  of  the  UNitKD  States,  and  de- 
sire him  to  acquaint  the  Senate  at  what  time 
and  place  it  wUl  be  most  convenient  for  him 
that  it  should  be  presented. 

Mr.  Strong,  from  the  above-mentioned  com- 
mittee, reported  tliat  the  President  of  the 
United  States  proposed  to  receive  the  Ad- 
dress of  the  Senate  at  11  o'clock  to-morrow. 


Feidat,  November  9. 
The  Senate  waited  en  the  President  of  the 
United  States  at  his  own  house,  and  the  Pres- 
ident pro  tempore,  in  their  name,  communi- 
cated to  him  the  Address  agreed  to  on  the  8th 
instant,  which  is  as  follows : 

To  the  President  of  the  UnitedStates  : 

Accept,  sir,  our  grateful  acknowledgments  for  your 
Address  at  the  opening  of  the  present  session.  We 
participate  with  you  in  the  satisfaction  arising  from 
the  continuance  of  the  general  prosperity  of  the  na- 
tion, but  it  Is  not  without  the  most  sincere  concern 
that  we  are  informed  that  the  reiterated  efforts  which 
have  been  made  to  establish  peace  with  the  hostile 
Indians,  have  hitherto  failed  to  accomplish  that  de- 
sired object.  Hoping  that  the  measures  still  depend- 
ing may  prove  more  successful  than  those  which  have 
preceded  them,  we  shaU  nevertheless  concur  in  every 
necessary  preparation  for  the  alternative ;  and,  should 
the  Indians  on  either  side  of  the  Ohio  persist  in  their 
hostilities,  fidelity  to  the  Union,  as  well  as  affection 
to  our  fellow-citizens  on  the  frontiers,  will  ensure  our 
decided  co-operation  in  every  measure  which  shall  be 
deemed  requisite  for  their  protection  and  safety. 

At  the  same  time  that  we  avow  the  obligation  of 
the  Government  to  afford  its  protection  to  every  part 
of  the  Union,  we  cannot  refrain  from  expressing  our 
regret  that  even  a  small  portion  of  our  fellow-citizens 
in  any  quarter  of  it  shonld  have  combined  to  oppose 
the  operation  of  the  law  for  the  collection  of  duties  on 
spirits  distilled  within  the  United  States  :  a  law  re- 
peatedly sanctioned  by  the  authority  of  the  nation, 
and,  at  this  juncture,  materially  connected  with  the 
safety  and  protection  of  those  who  oppose  it.  Should 
the  means  already  adopted  fail  in  securing  obedience 
to  this  law,  snch  further  measures  as  may  be  thought 
necessary  to  cany  the  same  into  complete  operation 


cannot  fail  to  receive  the  approbation  of  the  Legis- 
lature, and  the  support  of  every  patriotic  citizen. 

It  yields  us  particular  pleasure  to  learn,  that  the 
productiveness  of  the  revenue  of  the  present  year  will 
probably  supersede  the  necessity  of  any  additional  tax 
for  the  service  of  the  next. 

The  organization  of  the  government  of  the  State 
of  Kentucky  being  an  event  peculiarly  interesting  to 
a  part  of  our  fellow-citizens,  and  conducive  to  the 
general  order,  affords  ns  particular  satisfaction. 

We  are  happy  to  learn  that  the  high  state  of  our 
credit  abroad  has  been  evinced  by  the  terms  on  which 
the  new  loans  have  bee#  negotiated. 

In  the  course  of  the  session  we  shall  proceed  to  take 
into  consideration  the  several  objects  which  you  have 
been  pleased  to  recommend  to  our  attention ;  and, 
keeping  in  view  the  importance  of  union  and  stability 
in  the  public  councils,  we  shall  labor  to  render  our 
decisions  conducive  to  the  safety  and  happiness  of  our 
country. 

We  repeat  with  pleasure  our  assurances  of  confi- 
dence in  your  Administration,  and  our  ardent  wish 
that  your  unabated  zeal  for  the  public  good  may  be 
rewarded  by  the  durable  prosperity  of  the  nation,  and 
every  ingredient  of  personal  happiness. 

JOHN  LANGDON, 


To  this  Addi-ess,  the  Pebsidbht  of  the  Unit- 
ed States  was  pleased  to  make  the  following 
reply : 

I  derive  much  pleasure,  gentlemen,  from  your  very 
satisfactory  Address.  The  renewed  assurances  of  your 
confidence  in  my  Administration,  and  the  expression 
of  your  wish  for  my  personal  happiness,  claim  and 
receive  my  particular  acknowledgments.  In  my  fu- 
ture endeavor  for  the  public  welfare,  to  which  my 
duty  may  call  me,  I  shall  not  cease  to  count  upon 
the  firm,  enlightened,  and  patriotic  support  of  the 
Senate. 

G.  WASHINGTON. 

The  Senate  returned  to  their  Chamber. 


Monday,  November  12. 

Samuel  Johnston,  from  the  State  of  North 
Carolina,  and  Joseph  Stanton,  from  the  State 
of  Ehode  Island,  attended. 


Wednesday,  November  14. 

The  petition  of  ViUiam  Dunbar,  executor  of 
the  last  will  and  testament  of  George  Galphin, 
deceased,  late  a  Commissioner  of  Indian  affairs, 
was  presented  and  .read,  praying  in  behalf  of 
the  children  of  the  said  George  Galphin,  that 
the  compensation  allowed  to  the  other  Commis- 
sioners of  Indian  affairs  may  be  extended  to  them, 
the  legal  representatives  of  their  late  father. 

On  motion  that  this  petition  be  referred  to  a 
committee,  it  passed  in  the  negative. 


Friday,  November  23. 

EioHAED  Basbett,  from  the  State  of  Dela- 
ware, attended  and  took  his  seat. 
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TntTESDAT,  January  8,  1798. 

A  motion  was  made  and  seconded  that  the 
Senate  adopt  the  following  resolutions,  to  wit : 

"  Resolved,  That  the  Senate  of  the  United  States 
are  individually  responsible  for  their  conduct  to  their 
constituents,  who  are  entitled  to  such  information  as 
will  enable  them  to  form  a  just  estimate  thereof. 

"  Resolved,  That  the  journals  are  too  voluminous 
and  expensive  to  circulate  generally ;  and,  if  it  were 
otherwise,  that  the  information  they  contain,  as  to  the 
principles,  motives,  and  designs  of  individual  mem- 
bers, is  inadequate. 

"  Besohei,  That  this  information,  defective  as  it  is, 
becomes  more  nugatory  and  delusive,  in  proportion  as 
the  occasion  for  it  increases,  since  the  Senate  make 
tlieir  own  Journals. 

"  Resolved,  That  the  conducting  of  the  Legislative 
and  Judicial  powers  of  the  Senate  in  public,  and  suf- 
fering an  account  of  their  measures  and  deliberations 
to  be  published  in  the  newspapers,  is  the  best  means 
of  diffusing  general  information  concerning  the  prin- 
ciples, motives,  and  conduct  of  individual  members  ; 
and  that,  by  withholding  this  information,  responsi- 
bility becomes  unavailing,  the  iniiuence  of  their  con- 
stituents over  one  branch  of  the  Legislature,  in  a 
great  measure,  annihilated,  and  the  best  security 
which  experience  has  devised  against  the  abuse  of 
power  and  a  maladministration  abandoned. 

"Resolved,  therefore,  That  it  be  a  standing  rule 
that  the  doors  of  the  Senate  Chamber  remain  open 
whilst  the  Senate  shall  be  sitting  in  a  Legislative  and 
Judicative  capacity,  except  on  such  occasions  as,  in 
their  judgment,  may  require  secrecy ;  and  that  this 
jule  shall  commence  and  be  in  force  on  the  first  day 
of  the  next  session  of  Congress. 

"  Resolved,  That  the  Secretary  of  the  Senate  re- 
quest the  Commissioners  of  the  city  and  county  of 
Philadelphia  to  cause  a  proper  gallery  to  be  erected 
for  the  accommodation  of  an  audience." 

On  motion  that  the  resolves  now  proposed 
he  printed  for  the  use  of  the  Senate,  it  passed 
in  the  negative. 

Ordered,  That  they  lie  on  the  tahle,  and  that 
the  consideration  thereof  be  the  order  of  the 
day  for  the  first  Monday  in  February  next. 


FEroAT,  January  4. 
The  Senate  resumed  the  second  reading  of 
the  bill  respecting  fugitives  from  justice,  and 
persons  escaping  from  the  service  of  their  mas- 
ters, and  the  report  of  the  coromittee  thereon ; 
and,  after  debate,  the  consideration  thereof  was 
further  postponed. 

Fbidat,  January  18. 
The  bill  respecting  fugitives  from  justice  and 
persons  escaping  from  the  service  of  their  mas- 
ters, was  read  the  third  time,  and  being  further 
amended,  on  a  motion  to  strike  out  "  five  hun- 
dred dollars,"  for  the  purpose  of  inserting  a  less 
sum  in  section  4th,  the  penalty  on  "  any  person 
who  shall  knowingly  and  willingly  obstruct  or 
hinder  such  claimant,  his  agent  or  attorney,  in 
so  seizing  or  arresting  such  fugitive  from  labor, 
or  shall  rescue  such  fugitive  from  such  claimant, 
his  agent,  or  attorney,  when  so  arrested,  pur- 


suant to  the  authority  herein  given  or  declared, 
or  shall  harbor  or  conceal  such  person,  after 
notice  that  he  or  she  was  a  furtive  from  labor 
as  aforesaid ;"  it  passed  in  the  negative. 

Sesohed,  that  this  bill  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be,  "  An  act 
respecting  fugitives  from  justice,  and  persons 
escaping  from  the  service  of  their  masters." 

MoNDAT,  February  4. 

RioHAED  Potts,  from  the  State  of  Maryland, 
appointed  in  place  of  Chaeles  Oaeeoix,  re- 
signed, produced  his  credentials,  and  took  his 
seat. 

Agreeably  to  the  order  of  the  day,  the  Senate 
proceeded  to  consider  the  motion  made  the  3d 
of  January,  1793,  "  That  the  doors  of  the  Senate 
Chamber  remain  open  whilst  the  Senate  shall 
be  sitting  in  their  Legislative  and  Judicative 
capacity." 

On  motion  for  the  previous  question,  to  wit: 
ShaU  the  question  be  now  put  on  the  following 
preliminary  resolutions  ? 

"  Resolved,  That  the  Senate  of  the  States  are,  in- 
dividually, responsible  for  their  conduct  to  their  con- 
stituents, who  are  entitled  to  such  information  as  will 
enable  them  to  form  a  just  estimate  thereof: 

"  Resolved,  That  the  journals  are  too  voluminous 
and  expensive  to  circulate  generally  ;  and,  if  it  were 
otherwise,  that  the  information  they  contain,  as  to  the 
principles,  motives,  and  designs,  of  individual  mem- 
bers, is  inadequate  : 

"  Resolved,  That  this  information,  defective  as  it  is, 
becomes  more  nugatory  and  delusive,  in  proportion  as 
the  occasion  for  it  increases,  since  the  Senate  make 
their  own  journals : 

"Resolved,  That  the  conducting  of  the  Legislative 
and  Judicial  powers  of  the  Senate  in  public,  and  sni- 
fering  an  account  of  their  measures  and  deliberations 
to  be  published  in  the  newspapers,  is  the  best  means 
of  diffusing  general  information  concerning  the  prin- 
ciples, motives,  and  conduct,  of  individual  members ; 
and  that,  by  withholding  this  information,  responsi- 
bility becomes  unavailing,  the  influence  of  their  con- 
stituents over  one  branch  of  the  Legislature  in  a 
great  measure  annihilated,  sind  the  best  security 
which  experience  has  devised  against  the  abuse  of 
power  and  a  maladministration  abandoned ! 

It  passed  in  the  negative — ^yeas  7,  nays  21,  as 
follows : 

Yeas. — Messrs.  Bnir,  Bntler,  Edwards,  Gunn,  Mon- 
roe, Potts,  and  Taylor. 

Nays. — ^Messrs.  Bassett,  Bradley,  Brown,  Cabot, 
Dickinson,  Ellsworth,  Foster,  Hawkins,  Henry,  John- 
ston, Izard,  King,  Langdon,  Morris,  Kead,  KobinsoD, 
Rutherford,  Stanton,  Sherman,  Strong,  and  Wingate. 

And  on  motion  to  agree  to  the  main  question, 
to  wit: 

"  Resolved,  therefore.  That  it  be  a  standing  rule, 
that  the  doors  of  the  Senate  Chamber  remain  open 
whilst  the  Senate  shall  be  sitting  in  a  Legislative  and 
Judicative  capacity,  except  on  such  occasions  as,  in 
their  judgment,  may  require  secrecy ;  and  that  this 
rule  shall  commence  and  he  in  force  on  the  first  day 
of  the  next  session  of  Congress. 

It  passed  in  the  negative — yeaa  10,  nays  18, 
as  follows : 
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Yeas. — Messrs.  Brown,  Burr,  Butler,  Edwards, 
Gunn,  Hawkins,  King,  Monroe,  Potts,  and  Taylor., 

Nays. — Messrs.  Bassett,  Bradley,  Cabot,  Dickinson, 
Ellsworth,  Foster,  Henry,  Johnston,  Izard,  Langdon, 
Morris,  Read,  Robinson,  Rutherford,  Sherman,  Stan- 
ton, Strong,  and  Wingate. 

On  the  question  to  agree  to  the  last  resolu- 
tion moved  for  on  this  subject,  it  passed  in  the 
negative. 


Tuesday,  February  5. 
A  message  from  the  House  of  Eepresentatives 
informed  the  Senate,  that  the  House  of  Repre- 
sentatives have  resolved,  that  a  committee  be 
appointed  to  join  such  committee  as  may  be 
appointed  by  the  Senate  to  ascertain  and  report 
a  mode  of  examining  the  votes  for  Pebsident 
and  Vice  President,  and  of  notifying  the  per- 
sons who  shall  be  elected  of  their  election ;  and 
for  regulating  the  time,  place,  and  manner,  of 
administering  the  oath  of  oflSce  to  the  Peesi- 
DENT ;  and  have  appointed  a  committee  on  their 
part. 

This  resolution  of  the  House  was  read. 
Ordered,  That  the  consideration  thereof  be 
postponed  until  to-morrow. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Eepresentatives  to  the  biU 
sent  from  the  Senate  for  concurrence,  entitled, 
"  An  act  respecting  fugitives  from  justice,  and 
persons  escaping  from  the  service  of  their  mas- 
ters," and  agreed  to  the  amendment,  to  wit: 
To  strike  out  the  word  "deemed,"  in  section 
first. 

Ordered,-  That  the  Secretary  acquaint  the 
House  of  Eepresentatives  therewith. 

■Wednesday,  February  6. 

The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Eepresentatives,  that  a 
committee  be  appointed,  to  join  such  committee 
as  may  be  appoinfed  by  the  Senate,  to  ascertain 
and  report  a  mode  of  examining  the  votes  for 
Peesidbnt  and  Vice  Peesident,  and  of  notify- 
ing the  persons  who  shall  be  elected  of  their 
election,  and  for  regulating  the  time,  place  and 
manner  of  administering  the  oath  of  office  to 
the  Pebsident. 

Reached,  That  the  Senate  concur  in  this 
resolution,  and  that  Messrs.  King,  Izaed,  and 
Steono  be  the  committee  on  the  part  of  the 
Senate. 


tion  of  the  persons  elected  Peesidbnt  and  Vice 
Peesident,  and,  together  with  a  list  of  the 
votes,  be  entered  on  the  journals  of  the  two 
Houses,  and  the  report  was  agreed  to. 

Tuesday,  February  12. 

A  message  from  the  House  of  Eepresenta- 
tives informed  the  Senate,  that  the  House  of 
Eepresentatives  agree  to  the  report  of  the  joint 
committee  appointed  the  6th  of  February,  in- 
stant, respecting  the  ftanner  of  counting  the 
votes  for  Peesidbnt  and  Vice  Peesident  op 
THE  United  States. 

Ordered,  That  Mr.  Kma  be  appointed,  on  the 
part  of  the  Senate,  a  teller  of  the  votes  for 
Pebsident  and  Vice  Pebsident  of  the  United 
States,  conformably  to  the  report  of  the  joint 
committee,  agreed  to  the  11th  instant. 


Monday,  February  11. 
Mr.  King,  from  the  joint  committee,  appointed 
the  6th  February,  instant,  reported  that  the  two 
Houses  should  assemble  in  the  Senate  Chamber 
on  Wednesday  next,  at  twelve  o'clock ;  that 
one  person  be  appointed  a  teller,  on  the  part  of 
the  Senate,  to  make  a  list  of  the  votes  as  they 
shall  be  declared ;  that  the  result  shall  be  de- 
livered to  the  Pebsident  of  the  Senate,  who 
shall  announce  the  state  of  the  vote,  and  the 
persons  elected,  to  the  two  Houses  assembled 
as  aforesaid ;  which  shall  be  deemed  a  declara- 
VoL.  L— 25 


"Wednesday,  February  13. 

Ordered,  That  the  Secretary  notify  the  House 
of  Eepresentatives  that  the  Senate  are  ready  to 
meet  them  in  the  Senate  Chamber,  to  attend 
the  opening  and  counting  the  vote  for  Peesi- 
dent AND  YiOE  Peesidbnt  of  the  United 
States,  as  the  constitution  provides. 

The  two  Houses  having  accordingly  assembled, 
the  certificates  of  the  Electors  of  the  fifteen 
States  in  the  Union,  which  came  by  express, 
were,  by  the  Vice  Peesidbnt,  opened,  read,  and 
delivered  to  the  tellers  appointed  for  the  pur- 
pose, who,  having  examined  and  ascertained 
the  votes,  presented  a  list  of  them  to  the  Vice 
Peesidbnt;  which  fist  was  read  to  the  two 
Houses,  and  is  as  follows : 

FOR  GEORGE  WASHINGTON. 


New  Hampshire, 

6 

Massachusetts, 

16 

Rhode  Island,  . 

4 

Connectiout, 

9 

Vermont, 

.        3 

New  York, 

12 

New  Jersey,     . 

7 

Pennsylvania, 

15 

Delaware, 

.       3 

Maryland,  . 

8 

Virginia, 

.      21 

Kentucky, 

4 

Nordi  Carolina, 

12 

South  Carolina, 

8 

Georgia, 

4 

132 

FOR  JOHN  A 

DAMS. 

New  Hampshire, 

6 

Massachusetts, 

16 

Rhode  Island,   . 

4 

Connecticut, 

9 

Vermont, 

3 

New  Jersey, 

7 

.      14 

Delaware,  . 

3 

Maryland 

8 

South  Carolina,     . 

7 

77 
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FOR  GEOEGE  CLINTON. 

New  York, 12 

Pennsylvania,         ....  1 

Virginia,  .  ■  •  •  .21 

North  Carolina,      ....  12 

Georgia,  .  .  •  .  •        i 

50 
FOR  THOMAS  JEFFERSON. 
Kentucky,        .....        4 

VOE  AAEON  BURE. 
Sontih  C^olina,  ...  .1 

Whereupon  the  Vicb  Pbesidbnt  declared 
'Geoege  Washington  unanimously  elected  Pees- 
iDENT  of  the  United  States,  for  the  period  of 
four  years,  to  commence  with  the  fourth  day  of 
March  next;  and  John  Adams  elected  by  a 
plurality  of  votes,  Vice  Pbesidbnt  of  the 
United  States,  for  the  same  period,  to  com- 
mence with  the  4th  day  of  March  next. 

After  which,  the  Vice  Peesident  delivered 
the  duplicate  certificates  of  the  Electors  of  the 
several  States,  received  by  post,  together  with 
those  which  came  by  express  to  the  Secretary 
of  the  Senate. 

The  two  Houses  then  separated,  and  the  Sen- 
ate adjourned. 


Thtjesdat,  February  14. 

Mr.  King,  from  the  committee  appointed  the 
6th  instant,  to  join  the  committee  on  the  part  of 
the  House  of  Representatives,  to  report  a  mode 
of  notifying  the  person  who  should  be  elected 
Peesident  of  the  United  States  of  his  elec- 
tion, submitted  the  following  resolve : 

BesoUed,  That  a.  committee  be  appointed  to 
join  such  committee  as  shall  be  appointed  by  the 
House  of  Representatives,  to  wait  on  the  Pees- 
ident and  notify  him  of  his  unanimous  re- 
election to  the  office  of  Peesident  of  the 
United  States. 

And_the  report  was  adopted.  Ordered,  That 
Messrs.  Enfa,  Izaed,  and  Steong,  be  the  com- 
mittee on  the  part  of  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Repre- 
sentatives have  adopted  the  report  of  the  joint 
committee,  appointed  the  6th  instant,  to  ascer- 
tain and  report  a  mode  of  examining  the  votes 
for  Peesident  and  Vice  President  of  the 
United  States,  and  for  other  purposes ;  and 
have  appointed  a  joint  committee  on  their  part 
to  wait  on  the  Peesident,  and  notify  him  of  his 
unanimous  re-election  to  the  office  of  Peesident 
OF  THE  United  States. 


Feidat,  February  16. 

Mr.  KniTG,  from  the  joint  committee  appointed 
for  that  purpose,  reported : 

"  That  pursuant  to  the  resolutions  of  the  14th 
instant,  the  joint  committee  of  the  Senate  and 
House  of  Representatives  have  this  day  waited 


on  the  Pbksident,  and  notified  him  of  his  unan- 
imous re-election  to  the  office  of  Peesident 
OP  the  United  States." 


MoNDAT,  February  18. 

On  motion  to  adopt  the  following  resolution, 
to  wit : 

Retolved,  That  the  Secretary  of  the  Treasury  he 
instmcted  to  revise  the  account  of  the  pension  granted 
hy  Congress  for  the  education  and  board  of  Hugh 
Mercer,  eon  of  the  late  General  Mercer,  from  its  date 
to  the  present  period,  and  correct  any  error  that  may 
have  taken  place  therein,  paying  all  arrearages,  it 
any  now  due ;  and  that  he  likemse  pay  hereafter 
without  account,  annually,  and  until  his  education 
shall  he  completed,  for  that  purpose,  to  the  guardian 
of  the  said  Hugh,  the  sum  of  four  hundred  dollars. 

It  was  agreed  to  postpone  the  consideration 
of  this  motion  until  to-morrow. 


Thcesdat,  February  28. 
The  YiOE  Peesident  laid  before  the  Senate  a 
certificate,  purporting  that  the  Legislature  of 
the  Commonwealth  of  Pennsylvania  have  this 
day  chosen  Albeet  GAiiATiN  a  Senator  of  the 
United  States. 


^  Feidat,  March  1. 

The  Peesident  laid  before  the  Senate  a  Let- 
ter from  the  Secretary  of  the  Department  of 
State,  enclosing  a  triplicate  certificate  of  the 
votes  of  the  Electors  of  the  State  of  Kentucky 
for  Peesidbnt  and  Vice  President  of  the 
United  States,  obtained  by  express,  sent  from 
the  seat  of  Government,  as  the  law  provides. 


Satuedat,  March  2. 
Mr.  King,  from  the  committfee  appointed  this 
day  on  the  communication  of  the  President  of 
the  United  States,  relative  to  his  taMng  the 
oath  of  office,  reported  that  the  Secretary  in- 
form the  House  of  Representatives  that  the 
Peesident  of  the  United  States  will,  on  Mon- 
day next,  take  the  oath  of  office  required  hy 
the  constitution,  in  the  Senate  Chamber,  at 
twelve  o'clock ;  and  that  he  inform  the  Peesi- 
dent OF  THE  United  States  that  the  Senate 
will  be  in  session  at  that  time.  And  the  report 
was  adopted. 


SPEOL^  SESSION. 
Monday,  March  4. 
In  conformity  to  the  summons  from  the  Pees- 
ident  of   the  United    States,   the    Senate 
assembled  in  the  Senate  Chamber. 

The  Hon.  John  IiAJiTGDON,  President  ^o  tem- 
pore, read  the  summons  of  the  Peesideht  of 
THE  United  States,  as  follows : 

The  President  of  the  United  States 

to  the  President  of  the  Senate.: 
CertMn  matters,  toucMng  the  public  good,  requir- 
ing that  the  Senate  shall  be 'convened  on  Monday 
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the  4th  instant,  I  have  desired  their  attendance,  as  I 
do  yonrs,  by  these  presents,  at  the  Senate  Chamber, 
in  Philadelphia,  on  that  day ;  then  and  there  to  re- 
ceive and  deliberate  on  such  conuunnications  as  shall 
be  made  to  you  on  my  part 

G.  WASHINGTON. 
March  1,  1793. 

The  following  Senators  were  present : 

John  Lahgdoit,  from  New  Hampshire. 

Geoege  Oabot,  from  Massachusetts. 

Theodoee  Fobtee,  from  Rhode  Island. 

OLrrBE  Elmwoeth  and  Eogee  Shbeman, 
from  Oonneoticnt. 

EuEus  King,  from  New  York. 

John  Eutheeford,  from  New  Jersey. 

EoBEET  Moeeib,  from  Pennsylvania. 

Geobge  Eead,  from  Delaware. 

John  Hjenet  and  Eiohaed  Potts,  from  Mary- 
land. 

James  Moneoe,  from  Virginia. 

•John  Beown  and  John  Edwabds,  from  Ken- 
tucky. 

Benjamin  Hawkins,  from  North  Carolina. 

Ealph  Izaed,  from  South  Carolina. 

James  Gtihn,  from  Georgia. 

Samuel  Livbemoeb,  from  the  State  of  New 
Hampshire,  produced  his  credentials,  and  took 
his  seat  in  the  Senate ;  and  the  oath  was  ad- 
ministered to  him  by  the  Pebsident  of  the  Se- 
nate, as  the  law  provides. 

Agreeably  to  notice  given  by  the  Peesidbnt 
OF  the  United  States,  on  the  2d  instant,  he 
came  to  the  Senate  Chamber  and  took  his  seat  in 
the  chair  usually  assigned  the  Pebsident  of  the 
Senate,  who,  on  this  occasion,  was  seated  at  the 
right,  and  in  advance  of  the  Pebsident  of  the 
United  States  ;  a  seat  on  the  left,  and  also  in 
advance,  being  provided  for  Judge  Gushing,  ap- 
pointed to  administer  the  oath:  the  doors  of 


the  Senate  Chamber  being  open,  the  Heads  of 
the  Departments,  Foreign  Ministers,  the  late 
Speaker,  and  such  members  of  the  late  House 
of  Eepresentatives  as  were  in  town,  together 
with  as  many  other  spectators  as  could  be  ac- 
commodated, were  present. 

After  a  short  pause,  the  Pebsident  of  the  Se- 
nate arose,  and  addressed  the  Pebsident  of  the 
United  States,  as  follows : 

"  Sm :  One  of  the  Judges  of  the  Supreme  Court  of 
the  United  States  is  DOw  present,  and  ready  to  ad- 
minister to  you  the  oath  required  by  the  constitution 
to  be  taken  by  the  Pkesideht  of  the  Umited 
States." 

On  which  the  Pebsident  of  the  United 
States,  rising  from  his  seat,  was  pleased  to 
address  the  audience  as  foUows : 

"FELLOw-CrrizENS:  I  am  again  called  upon,  by 
the  voice  of  my  country,  to  execute  the  functions  of 
its  Chief  Magistrate.  When  the  occasion  proper  for 
it  shall  arrive,  I  shall  endeavor  to  express  the  high 
sense  I  entertain  of  this  distinguished  honor,  and  of 
the  confidence  -which  has  been  reposed  in  me  by  the 
people  of  United  America. 

"  Previous  to  the  execution  of  any  official  act  of  the 
Peesident,  the  constitution  requires  an  oath  of  office. 
This  oath  I  am  now  about  to  take,  and  in  your  pre- 
sence ;  that,  if  it  shall  be  found,  during  my  adminis- 
tration of  the  Government,  I  have,  in  any  instance, 
violated,  mllingly  or  knowingly,  the  injunction 
thereof,  I  may  (besides  incurring  constitutional  pun- 
ishment) be  sulject  to  the  upbraidings  of  all  who  are 
now  witnesses  of  the  present  solemn  ceremony." 

Judge  OffSHiNG  then  administered  the  oath  of 
office  required  by  the  constitution;  after  which, 
the  Peebedbnt  op  the  United  States  retu-ed, 
and  the  spectators  dispersed. 

After  acting  upon  several  nominations  re- 
ceived from  the  Peesident,  the  Senate  adjourn- 
ed sine  die. 
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SECOND  CONGRESS -SECOND  SESSION. 


PEOCEEDINGS  AND  DEBATES 


THE    HOUSE   OF    EEPRESENTATIVES. 


Monday,  November  5,  1792. 

This  being  the  day  appointed  by  law  for  the 
meeting  of  the  present  Congress,  the  following 
members  appeared,  produced  their  credentials, 
and  took  their  seats : 

From  New  Hampshire,  Nicholas  Gilmait, 
Samuel  Liveemokb,  and  Jeebmlah  Smith. 

From  Massachusetts,  Fisher  Ames,  Sheab- 
JASHUB  BoimNB,  Elbeidge  Geeet,  Benjamin 
Goodhue,  Geoegb  Thatohbb,  and  Aetemas 
"Waed. 

From  Rhode  Islamd,  Geoegb  Leonaed,  Ben- 
jamin BOUENE. 

From  Connecticut,  A  mas  a  Leaenbd,  Jona- 
than Sttjeges,  and  Jonathan  Teumbull, 
(Speaker.) 

Fh-om  Yermont,  NATHAinBLNiLEB  and  Ibeael 
Smith. 

F¥om  New  YorTe,  Egbbet  Benson,  John  Lau- 
EANOE,  and  Thomas  Teedwell. 

Fkom  New  Jersey,  Elias  Bohdinot,  Abeaham 
Olaek,  and  Jonathan  Dayton. 

From  Pennsyl/Bo/nia,  Thomas  Fitzsimons 
and  Eeedeeiok  Augttsttjs  Muhlenbeeg. 

Frorri  Ma/ryla/nd,  Philip  Kby  and  Whiiam 
Vans  Mueeay. 

Fh'om  Yirginia,  William  B.  Giles,  James 
Madison,  Anbeew  Mooee,  Josiah  Paekee, 
Abeaham  Yenable,  and  Aleiandee  White. 

From  North  Gwrolina,  Nathaniel  Maoon, 
John  Steele,  and  Hugh  Williamson. 

From  South  Ga/rolina,  Wiluam  Smith.  Tho- 
mas SuMTEE,  and  Thomas  Tttdoe  Tuokee, 

From  Georgia,  ?1bbaham  Baldwin  and 
Feanoib  Willis. 

A  quorum  of  members  being  present,  a  mes- 
sage was  sent  to  the  Senate  to  inform  that  body 
thereof.  And  a  similar  message  was  received 
by  the  House  from  the  Senate ;  and  that  John 
Langdon  had  been  chosen  their  President  pro 


A  joint  committee  were  then  appointed  to 
wait  on  the  Peesidbnt  of  the  United  States, 
to  inform  him  that  a  quorum  of  the  two  Houses 
is  assembled,  and  ready  to  receive  any  commu- 
nications he  may  think  proper  to  make  them. 

Besohed,  That  two  Ohaplaiiis,  of  different  de- 


nominations, be  appointed  to  Congress,  one  by 
each  House,  to  interchange  weekly. 

The   House  then   proceeded  to  appoint  a 
Chaplain  on  their  part,  when  a  majority  of' 
votes  appeared  in  favor  of  theKeverend  Ashbbl 
Geeen. 

The  Speakee  laid  before  the  House  a  letter 
from  the  Governor  of  Georgia,  enclosing  a  pro- 
clamation and  return  of  the  election  of  John 
Mllledge,  to  serve  as  one  of  the  members  of 
this  House  for  the  said  State,  in  the  room  of 
Anthony  Wayne,  whose  seat  was  declared  var 
cant ;  which  was  read  and  ordered  to  lie  on 
the  table. 

Mr.  BouDDfOT,  from  the  joint  committee  ap- 
pointed to  wait  on  the  Peesident  of  the 
United  States,  and  notify  him  that  a  quomm 
of  the  two  Houses  is  assembled  and  ready  to 
receive  any  communications  he  may  be  pleased 
to  make  to  them,  reported  that  the  committee 
had  performed  that  service,  and  that  the  Pebb- 
iDENT  was  pleased  to  say,  that  he  would  make 
a  communication  to  both  Houses  of  Congress 
to-morrow,  at  twelve  o'clock  in  the  Senate 
Chamber. 


Tuesday,  November  6. 

Several  other  members,  viz :  from  New  York, 
Jambs  Gordon  ;  from  Pennsylvania,  John 
WnjKES  KiTTEEA ;  and  from  Virginia,  Samuel 
Geiffin  and  John  Page,  appeared,  and  took 
their  seats  in  the  House. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  are  now  ready,  in  the 
Senate  Chamber;  to  attend  this  House  in  re- 
ceiving the  communication  from  the  Peesidbnt 
OF  THE  Unitbd  Statbs,  agreeably  to  his  notifi- 
cation to  both  Houses  yesterday. 

The  Spbakbe,  attended  by  the  members  of 
this  House,  then  withdrew  to  the  Senate  Cham- 
ber for  the  purpose  expressed  in  the  message 
from  the  Senate ;  and,  being  returned,  the 
Spbakbe  laid  before  the  House  a  copy  of  the 
Speech  delivered  by  the  Peesidbnt  of  the 
United  States  to  both  Houses  of  Congress,  in 
the  Senate  Chamber.  [A  copy  of  the  Speeoh 
appears  in  the  proceedings  of  the  Senate.] 


DEBATES  OF  CONaRESS. 


389 


November,  1792.] 


Address  to  the  President. 


[H.  OF  R. 


Ordered,  That  the  said  Speech  be  committed 
to  the  consideration,  of  a  Committee  of  the 
whole  House  to-morrow. 


WBDiirEBDAT,  November  1. 

Defeat  of  Oeneral  St.  Claw. 

Ordered,  That  the  report  of  the  committee 
appointed  to  inqviire  into  the  causes  of  the  fail- 
m-e  of  the  late  expedition  imder  Major  General 
St»  Clair,  which  was  made  on  the  8th  day  of 
May  last,  be  referred  to  the  consideration  of  a 
Committee  of  the  whole  House  on  Wednesday 
next. 

Answer  to  the  President. 

The  order  of  the  day  being  called  for,  (Mr. 
Lattbanoe  in  the  chair,)  the  Speech  of  the 
Peesidbnt,  delivered  yesterday  to  Congress, 
was  taken  up ;  and,  on  motion  of  Mr.  Smith,  of 
South  Carolina,  the  following  resolve  was  agreed 
to :  "  That  a  committee  be  appointed  to  prepare 
and  report  a  respectful  Address  to  the  Peesi- 
DENT  OE  THE  TTnited  STATES,  itt  answcr  to  his 
Speech  delivered  to  both  Houses  of  Congress  at 
the  opening  of  the  present  session;  with  as- 
surances, that  they  would  take  into  considera- 
tion the  important  matters  therein  contained." 
An  amendment  was  now  moved,  to  strike  out 
the  word  "important;  "  but  it  was  negatived, 
as  being  a  word  of  too  much  importance  to  be 
neglected.  The  resolution  was  carried,  in  sub- 
stance, as  above,  and  the  committee  rose  and 
reported  it.  The  House  immediately  agreed, 
and  a  committee  of  thi-ee — ^Messrs.  MAmsou, 
Benson,  and  Mtjeeat — ^were  appointed  by  the 
Spbakee  to  prepare  the  answer  in  conformity 
with  the  said  resolve. 

The  following  Message  was  received  from  the 
Peesident  of  the  United  States  : 

Gentlemen  of  the  Senate,  and 

of  the  House  of  Representatives : 

I  lay  'before  you  copies  of  certain  papers  relative  to 
the  Spanish  interference  in  the  execution  of  the  treaty 
entered  into  in  the  year  1790,  between  the  United 
States,  and  the  Creek  nation  of  Indians,  together  with 
a  letter  from  the  Secretary  of  State  to  the  President 
of  the  United  States,  on  the  same  subject. 

G.  WASHINGTON. 

Untied  States,  Novemher  7,  1792. 

The  papers  accompanying  the  said  message 
were  read  and  ordered  to  lie  on  the  table. 

The  Speakee  laid  before  the  House  two  let- 
ters from  Thomas  Barclay,  Consul  of  the  United 
States  at  the  Court  of  Morocco,  one  dated  the 
28th  of  May,  the  other  the  iTth  of  Jidy,  1792, 
enclosing  petitions  from  Eichard  O'Brien,  in  be- 
half of  himself  and  other  citizens  of  the  United 
States,  now  in  captivity  at  Algiers,  stating  the 
peculiar  hardships  they  have  undergone  during 
the  time  they  have  been  kept  in  slavery,  and 
praying  that  Congress  will  consider  their  dis- 
tressed situation,  and  take  such  measures  for 
their  releaaement  as  to  their  wisdom  shall  seem 
meet 


Ordered,  That  the  said  letters  and  petitions 
be  referred  to  the  Secretary  of  State,  for  infor- 
mation. 


Thuesday,  November  8. 
Several  other  members,  to  wit :  from  Con- 
necticut, James  HiLtHotrsE;  from  Pennsylvania, 
William  Findlat  and  Iseael  Jacobs  ;  and  from 
Kentucky,  Alexahdee  D.  Gee,  appeared,  and 
took  their  seats  in  the  House. 


Satuedat,  November  10. 
Two  other  members,  to  wit :  Petee  Stltes- 
tee,  from  New  York,  and  Thomas  Haetlbt, 
from  Pennsylvania,  appeared,  and  took  their 
seats  in  the  House. 

Add/ress  to  the  President. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  Address  to  the 
Pbesident  of  the  United  States,  in  answer  to 
his  Speech  to  both  Houses  of  Congress;  and, 
after  some  time  spent  therein,  the  Speakee  re- 
sumed the  chair,  and  Mr.  Laueanoe  reported 
that  the  committee  had  had  the  'said  Address 
under  consideration,  and  made  several  amend- 
ments thereto ;  which  were  severally  twice  read, 
and  agreed  to  by  the  House. 

And  then  the  said  Address,  as  amended,  being 
again  read,  was,  on  the  question  put  thereon, 
agreed  to  by  the  House,  as  follows : 

"  Sib  :  The  House  of  Eepresentatives,  who  always 
feel  a  satisfaction  in  meeting  you,  are  much  concerned 
that  the  occasion  for  mutual  felicitation  afforded  by 
the  circumstances  favorable  to  the  national  prosperity 
should  he  abated  by  a  continuance  of  the  hostile  spirit 
of  many  of  the  Indian  tribes,  and,  particularly,  that 
the  reiterated  efforts  for  effecting  a  general  pacifica- 
tion with  them  should  have  issued  in  new  proofs  of 
their  persevering  enmity,  and  the  barbarous  sacrifice 
of  citizens,  who,  as  the  messengers  of  peace,  were  dis- 
tinguishing themselves  hy  their  zeal  for  the  public 
service.  £i  our  deliberations  on  this  important 
department  of  our  affabs,  we  shall  be  disposed  to  pur- 
sue every  measure  that  may  be  dictated  by  the  sin- 
cerest  desire,  on  one  hand,  of  cultivating  peace,  and 
manifesting,  hy  eveiy  practicable  regulation,  our  benev- 
olent regard  for  the  welfare  of  those  misguided  peo- 
ple ;  and  by  the  duty  we  feel,  on  the  other,  to  provide 
effectually  for  the  safety  and  protection  of  oor  fellow- 


"  While  with  regret  we  learn  that  symptoms  of 
opposition  to  the  law  imposinig  duties  on  spirits  dis- 
tilled within  the  United  States,  have  manifested  them- 
selves, we  reflect  with  consolation,  that  they  are  con- 
fined to  a  small  portion  of  our  fellow-citizens.  It  is 
not  more  essential  to  the  preservation  of  true  liberty, 
that  a  Government  should  be  always  ready  to  listen 
to  the  representations  of  its  constitnents,  and  to  ac- 
commodate its  measures  to  the  sentiments  and  wishes 
of  every  part  of  them,  as  far  as  will  consist  with  the 
good  of  the  whole,  than  it  is,  that  the  just  authority 
of  the  laws  should  be  steadfastly  maintained.  Under 
this  impression,  every  department  of  the  Govern- 
ment, and  aU  good  citizens  must  approve  the  mea- 
sures you  have  taken,  and  the  purpose  you  have 
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fonned,  to  execute  this  part  of  your  trust  with  firmness 
and  energy ;  and  be  assured,  sir,  of  every  constitu- 
tional aid  and  co-operation,  which  may  become  re- 
quisite on  our  part.  And  we  hppe  that,  while  the 
progress  of  contentment  under  the  law  in  question,  is 
as  obvious  as  it  is  rational,  no  particular  part  of  the 
community  may  be  permitted  to  withdraw  from  the 
general  burdens  of  the  country,  by  a  conduct  as  ir- 
reconcilable to  national  justice,  as  it  is  inconsistent 
with  public  decency. 

"  The  productive  state  of  the  public  revenue,  and 
the  confirmation  of  the  credit  of  the  United  States 
abroad,  evinced  by  the  loans  at  Antwerp  and  Am- 
sterdam, are  communications  the  more  gratifying,  as 
they  enforce  'the  obligation  to  enter  on  systematic 
and  efieotual  arrangements  for  discharging  the  public 
debt,  as  fast  as  the  conditions  of  it  will  permit ;  and 
we  take  pleasure  in  the  opportunity  to  assure  you  of 
our  entire  concurrence  in  the  opinion,  that  no  measure 
can  be  more  desirable,  whether  viewed  with  an  eye 
to  the  urgent  wish  of  the  community,  or  the  intrinsic 
importance  of  promoting  so  happy  a  change  in  our 
situation. 

"  The  adoption  of  a  constitution  for  the  State  of 
Kentucky,  is  an  event  on  which  we  join  in  all  the 
satisfaction  you  have  expressed.  It  may  be  consid- 
ered as  particularly  interesting,  since,  besides  the  im- 
mediate benefits  resulting  from  it,  it  is  another  au- 
spicious demonstration  of  the  facility  and  success  with 
which  an  enlightened  people  is  capable  of  providing, 
by  free  and  deliberate  plans  of  government,  for  their 
own  safety  and  happiness. 

"  The  operation  of  the  law  establishing  the  Post 
Office,  as  it  relates  to  the  transmission  of  newspapers, 
will  merit  our  particular  inquiry  and  attention,  the 
circulation  of  poUtical  intelligence  through  these  ve- 
hicles being  justly  reckoned  among  the  surest  means 
of  preventing  the  degeneracy  of  a  free  government, 
as  well  as  of  recommending  every  salutary  public 
measure  to  the  confidence  and  co-operation  of  all 
virtuous  citizens. 

"  The  several  other  matters  which  you  have  com- 
municated and  recommended,  will,  in  their  order,  re- 
ceive the  attention  due  to  them,  and  our  discussions 
will,  in  all  cases,  we  trust,  be  guided  by  a  proper  re- 
spect for  harmony  and  stability  in  the  public  Coun- 
cils, and  a  desire  to  conciliate,  more  and  more,  the  at- 
tachment of  our  constituents  to  the  constitution,  by 
measures  accommodated  to  the  true  ends  for  which  it 
was  established." 

Resohed,  That  the  Spkakee,  attended  by  tlie 
House,  do  present  the  said  Address,  and  that  Mr. 
Madison,  Mr.  Benson,  and  Mr.  Mueeat,  be  a 
committee  to  wait  on  the  Peesident,  to  know 
when  and  where  it  will  be  convenient  for  him 
to  receive  the  same. 

Mr.  Madison,  from  the  committee  appointed 
to  wait  on  the  PEEsroENT  of  the  United 
States,  to  know  when  and  where  it  will  be 
convenient  for  him  to  receive  the  Address  of 
this  House,  in  answer  to  his  Speech  to  both 
Houses  of  Congress,  reported  that  the  commit- 
tee had  waited  on  the  Peesident,  who  signified 
to  them  that  it  would  be  convenient  to  him  to 
receive  the  said  Address  at  12  o'clock  on  Mon- 
day next,  at  his  own  house. 


Monday,  November  12. 
Another  member,  to  wit,  John  Baptist  Ashe, 


from  North  Oarolina,  appeared,  and  took  his 
seat  in  the  House. 

Address  to  the  Freddent. 

The  Spbakee,  attended  by  the  House,  then 
withdrew  to  the  house  of  the  Peesident  as  the 
United  States,  and  there  presented  to  him  the 
Address  of  this  House,  in  answer  to  his  Speech 
to  both  Houses  of  Congress ;  to  which  the  Pees- 
ident made  the  following  reply : 

"  Gentlemen:  It  gives  me  pleasure  to  express  to 
you  the  satisfaction  which  your  Address  affords  me. 
I  feel,  as  I  ought,  the  approbation  yon  manifest  of 
the  measures  I  have  taken,  and  the  purpose  I  have 
formed,  to  maintain,  pursuant  to  the  trust  reposed  in 
me  by  the  constitution,  the  respect  which  is  due  to 
the  laws  ;  and  the  assurance  which  you,  at  the  same 
time,  give  me,  of  every  constitutional  aid  and  co- 
operation that  may  become  requisite  on  your  part 

"  This  is  a  new  proof  of  that  enlightened  solicitude 
for  the  establishment  and  confirmation  of  public  or- 
der, which,  embracing  a  zealous  regard  for  the  prin- 
ciples of  true  liberty,  has  guided  the  deliberations  of 
the  Honse  of  Representatives;  a  perseverance  in 
which  can  alone  secure,  under  the  Divine  blessing, 
the  real  and  permanent  felicity  of  our  common  coun- 
try. 

"  G.  WASHINGTON." 

The  House  having  returned  to  their  Chamber, 
resumed  the  reading  of  the  papers  communicated 
by  the  Secretary  of  War,  on  Wednesday  last,  re- 
lative to  the  Indians  north-west  and  south  of 
the  river  Ohio,  and  to  the  troops  in  the  service 
of  the  United  States,  and  made  a  farther  progress 
therein. 


Tuesday,  November  13. 
Two  other  members,  to  -wit :  Eobeet  Baen- 
WELL  and  Daniel  Hugee,  from  South  Carolina, 
appeared,  and  took  their  seats  in  the  House. 

Defeat  of  General  St.  Glair. 
On  a  motion  made  and  seconded,  that  the 
House  do  come  to  the  following  resolution: 

"  Resolved,  That  the  Secretary  of  the  Treasury  and 
the  Secretary  of  War  be  notified  that  this  House  in- 
tend, on  Wednesday  next,  to  take  into  consideration 
the  Report  of  the  committee  appointed  to  inquire  into 
the  causes  of  the  failure  of  the  late  expedition  under 
General  St.  Clair,  to  the  end  that  they  may  attend 
the  House,  and  furnish  such  information  as  may  be 
conducive  to  the  due  investigation  of  the  matters 
stated  in  the  said  report :  " 

Mr.  Williamson  moved  to  strike  out  the  latter 
part  of  the  resolution,  which  respected  the  at- 
tendance of  the  Secretaries  on  the  House.  This 
motion,  if  carried,  leaves  the  resolution  a  simple 
proposition  to  inform  those  officers  that  the 
House  were,  on  Wednesday,  to  take  the  report 
on  the  failure  of  General  St.  Clair's  expeditioa 
into  consideration. 

Mr.  Vknable  objected  generally  to  the  reso- 
lution, as  inconsistent  with  the  dignity  of  the 
House.  He  doubted  the  propriety  of  tiie  mea- 
sure altogether.  The  gentlemen  are  not  im- 
peached, and  therefore  the  House  has  no  right 


DEBATES  OF  CONGRESS. 


391 


November,  1792.] 


Defeat  of  General  St.  Clair. 


[H.  OF  E. 


to  cite  them  to  make  their  appearance ;  and, 
with  respect  to  information,  the  House  can 
command  such  from  the  Heads  of  Departments 
as  they  may  see  proper  to  require.  He  was  at 
a  loss  in  attempting  to  investigate  the  ohject  of 
the  resolution.  He  could  see  no  purpose  that 
it  would  answer,  which  could  not  as  well  he 
obtained  without  it. 

Mr.  White  offered  several  objections  to  the 
resolution,  of  a  similar  import  with  the  above. 

Mr.  Datton  supported  the  motion  by  a  few 
remarks,  stating  the  importance  of  that  infor- 
mation which  those  gentlemen  alone  could  give. 
He  adverted  to  the  report  of  the  committee, 
which  he  observed  had  exculpated  the  com- 
manding General  on  that  expedition,  whereas 
he  was  of  opinion  that  the  failure  was  ovring  to 
the  misconduct  of  that  gentleman. 

Mr.  TtrOKEE  objected  to  the  resolution.  He 
preferred  the  mode  of  requiring  that  informa- 
tion which  the  House  might  think  necessary,  in 
writing. 

Me.  Madison  objected  to  the  motion  on  con- 
stitutional grounds,  and  as  being  contrary  to  the 
practice  of  the  House.  He  had  not,  he  said, 
thoroughly  revolved  the  matter  in  his  own 
mind,  ^d  therefore  was  not  prepared  to  state 
fully  the  effects  which  would  result  from  the 
adoption  of  the  resolution ;  but  he  would  hazard 
thus  much,  that  it  would  form  an  innovation  in 
the  mode  of  conducting  the  business  of  this 
House,  and  introduce  a  precedent  which  would 
lead  to  perplexing  and  embarrassing  conse- 
quences ;  as  it  involved  a  conclusion,  in  respect 
to  the  principles  of  the  Government,  which  at 
an  earlier  day  would  have  been  revolted  from. 
He  was  decidedly  in  favor  of  written  informa- 
tion. 

Mr.  Olaek  was  opposed  to  the  resolution ;  as 
a  member  of  the  committee  who  made  the  re- 
port, he  had  no  apprehension ;  with  respect  to 
information,  the  report  and  the  vouchers  are 
before  the  House;  and  such  further  inquiry 
may  be  made  of  the  proper  officers  as  the  House 
may  think  necessary. 

Mr.  Ames  supported  the  resolution.  He  no- 
ticed the  impressions  which  the  failure  of  the 
late  expedition  had  made  on  the  public  mind. 
Characters  had  suffered  in  the  general  estima- 
tion. It  was  of  the  utmost  importance  that  a 
thorough  investigation  should  take  place,  that  if 
the  failure  of  the  expedition  was  a  mere  casualty, 
and  the  fortune  of  war,  it  might  be  made  to  ap- 
pear ;  or  if  it  was  owing  to  misconduct,  the  blame 
might  fall  on  the  proper  subjects.  The  mode  sug- 
gested to  obtain  information  appeared  to  him  the 
best  that  could  be  adopted — the  most  adequate  to 
the  object.  It  was  due  to  justice,  to  truth,  and 
to  the  national  honor,  to  take  effectual  measures 
to  investigate  the  business  thoroughly.  This 
inquiry  appears  to  be  the  beginning  of  an  ar- 
rangement preparatory  to  an  impeachment ;  on 
whom  this  will  fall,  he  should  not  presume  to 
say ;  but  stiU  it  places  the  subject  in  an  impor- 
tant point  of  view,  and  shows  in  the  strongest 
manner  the  necessity  of  adopting  the  best  pos- 


sible mode  of  ascertaining  the  real  state  of  facts- 
This,  he  conceived,  could  not  be  done  so  effec- 
tually as  by  the  mode  proposed  in  the  resolu- 
tion. 

Mr.  Giles  objected  to  the  resolution.  He 
preferred  a  thorough  discussion  of  the  report, 
in  the  first  place,  and  a  comparison  of  the 
vouchers  with  the  report ;  and  if.  in  the  issue, 
it  should  appear  necessary  to  call  for  informa- 
tion from  these  officers,  it  could  then  be  done ; 
but,  in  the  presei^  state  of  the  business,  to 
adopt  the  resolution  would  place  the  committee 
in  a  very  disagreeable  situation. 

Mr.  Laiteauoe  observed  that  the  committee, 
in  their  report,  say  that,  for  want  of  time,  they 
had  not  been  able  to  complete  it ;  it  is,  then, 
apparent  from  the  report  itself  that  it  is  imma- 
ture. He  stated  I  several  particulars  in  the  re- 
port which  were  incomplete,  and  from  hence 
inferred  that  there  was  material  information  to 
be  received  previous  to  being  able  to  form  a 
competent  judgment  on  the  matter.  He  ob- 
served that,  as  the  information  must  be  had,  he 
saw  no  necessity  of  postponing  the  attendance 
of  those  officers  in  the  first  instance. 

Mr.  Madison,  in  reply  to  Mr.  Ames's  remark, 
that  the  best  possible  mode  ought  to  be  adopted, 
observed,  that  there  seemed  to  be  different  ideas 
entertained  by  the  different  advocates  of  the  res- 
olution ;  one  seemed  to  implicate  the  officers  al- 
luded to  as  parties  concerned ;  another  appeared 
to  consider  them  merely  as  witnesses.  For  his 
part,  he  thought  there  was  no  other  way  of 
proceeding,  but  that  of  adopting  one  or  the 
other  of  these  alternatives :  either  to  take  up 
the  report  and  discuss  its  merits,  or  for  the 
House  to  begin  the  inquiry  themselves,  de  novo. 

Mr.  LiTEEMOEE  objected  to  the  resolution. 
He  could  not  see  any  advantage  which  would 
result  from  adopting  it.  He  thought  the  causes 
of  the  failm-e  of  the  expedition  were  sufficiently 
obvious,  without  criminating  any  body.  He 
adverted  to  these  causes — they  were,  the  raw- 
ness of  the  troops,  and  the  superiority  of  the 
Indians  as  marksmen.  On  these  points  he  could 
not  see  what  information  could  be  derived  from 
the  Secretary  of  the  Treasury.  He  thought 
that  the  Legislature  had  gone  too  far  already, 
and  that  no  satisfaction  would  result  from  fur- 
ther proceedings,  but  that  the  subject  would 
appear  more  and  more  involved. 

Mr.  BouDDfOT,  aft«r  stating  sundry  particu- 
lars relative  to  the  state  of  the  public  mind  at 
the  time  of  the  report,  adverted  to  several  parts 
of  it  which  appear  to  criminate  particular  per- 
sons, some  of  Whom  were  absent  at  the  time 
of  the  investigation  on  which  the  report  is 
founded.  He  therefore  urged  the  necessity  of 
receiving  from  the  Heads  of  the  Departments 
that  information  which  was  requisite  to  throw 
light  on  several  parts  of  the  report,  and  that 
this  ought  to  be  done  previous  to  taking  the  re- 
port into  consideration. 

Mr.  FiTzsiMONS  said  he  should  vote  against 
the  resolution.  He  did  not  think  this  the  pro- 
per time  to  call  for  the  information  alluded  to ; 
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Dor  the  mode  proposed  a  proper  one.  Some 
remarks  have  been  made  on  the  report,  though 
it  is  not  before  the  House ;  to  these  he  should 
not  particularly  reply,  but  would  only  observe, 
that  no  person  had  appUed  to  the  House  for  re- 
dress of  any  supposed  injury  received  by  the  re- 
port. It  has  been  said  that  the  inquiry  ought 
to  have  been  a  military  one ;  but  it  was  well 
known  that  it  was  impossible  to  institute  such 
an  inquiry  by  reason  of  the  want  of  officers. 
He  then  gave  a  sketch  of  the  mode  of  proceed- 
ing adopted  by  the  committee  in  conducting  the 
inquiry,  to  show  that  they  had  availed  them- 
selves of  every  means  of  information  within 
their  power. 

Mr.  "Williamson  said  he  had  moved  to  strike 
out  the  latter  part  of  the  resolution,  but  he  was 
equally  opposed  to  the  whole  of  it ;  and  since 
he  had  heard  the  remarks  of  several  gentle- 
men, on  both  sides  of  the  House,  he  was  clearly 
of  opinion  that  the  best  way  was  to  dispose  of 
it  altogether,  and  let  the  subject  proceed  in  the 
course  which  it  had  already  taken. 

Mr.  Giles  observed,  that  he  thought  there 
was  less  delicacy  observed  on  this  occasion,  in 
respect  to  the  committee,  than  was  usual  in  this 
House.  With  respect  to  the  report,  the  vouch- 
ers on  which  every  assertion  is  founded  ai-e  be- 
fore the  House.  As  to  the  incompleteness  of 
the  report,  it  is  an  immaterial  object ;  the  few 
blanks  it  contains  are  occasioned  by  the  want 
of  time  to  examine  the  voluminous  papers  ne- 
cessary to  be  examined,  in  order  to  ascertain 
some  of  the  facts — ^facts  not  in  themselves  of 
the  first  importance.  He  observed,  that  he  had 
not  the  smallest  objection  to  the  fullest  investi- 
gation of  the  subject ;  he  was  in  favor  of  aU 
the  information  that  could  be  possibly  obtained ; 
he  objected  not  only  to  the  mode  now  contend- 
ed for,  which  he  thought  not  only  liable  to  all 
the  objections  which  had  been  made,  but  to 
many  others  which  might  be  offered. 

Mr.  Dayion  observed  that  he  was  one  of 
those  who  were  not  satisfied  with  the  report ; 
he  did  not  think  the  conclusion  which  excul- 
pated the  commanding  officer  could  be  sup- 
ported by  the  report  itself.  He  adverted  to 
several  facts  stated  in  it,  which  showed  that 
the  commander  must  have  been  highly  culpa- 
ble ;  he  instanced  the  slowness  of  his  move- 
ments, the  dUatoriness  in  constructing  forts, 
and  his  being  surprised  by  the  enemy.  He 
thought  that  the  remarks  which  had  fallen 
from  gentlemen,  on  what  he  had  said,  were 
illiberal,  as  they  had  virtually  impeached  his 
candor,  when  he  was  not  conscious  of  deviating 
from  its  dictates.  It  was  not  his  intention  to 
have  touched  on  the  merits  of  the  report, 
but  he  had  been  impelled  to  do  it  from  the  turn 
the  debate  had  taken. 

Mr.  Geebt  was  in  favor  of  the  resolution. 
He  enlarged  on  the  magnitude  of  the  object  of 
investigation,  and  insisted  that  it  was  the  indis- 
pensable duty  of  the  House  thoroughly  to  probe 
the  subject  to  the  bottom,  that  if  any  persons 
have  been  to  blame  they  may  suffer,  or  if  the 


event  which  has  taken  place,  by  which  the  na- 
tional character  has  suffered,  and  so  severe  and 
unproductive  an  expense  has  been  incurred, 
amounting  probably  to  one  million  doUare,  has 
been  owing  to  circumstances  which  could  not 
be  avoided  or  controlled,  the  public  may  receive 
satisfaction  as  to  the  whole  matter. 

Mr.  Page  objected  to  the  resolution,  parti- 
cularly to  the  precedent  it  would  establish;  but, 
at  the  same  time,  he  was  in  fevor  of  the  fiiUest 
inquiry  the  subject  was  susceptible  of  He  said, 
the  mode  proposed  would  operate  to  clog  the 
freedom  of  inquiry,  and  the  freedom  of  debate. 

Mr.  Ameb,  adverting  to  the  spirit  of  the  re- 
port, pointed  out  the  peculiar  situation  of  the 
two  Secretaries,  and  that  they  did  not  stand  on 
the  same  ground  with  other  persons  who  are 
not  so  intimately  imphcated  in  the  matter.  He 
alluded  to  the  various  objections  which  had 
been  urged  from  precedent,  from  the  fulness  of 
the  investigation  which  the  subject  had  under- 
gone in  the  hands  of  the  committee,  and  from 
the  remark  by  Mr.  Livebmobe,  that  sufficient 
had  already  been  done.  To  this  last  objection 
he  particularly  replied,  by  saying  that  the  pub- 
lic wanted  further  satisfaction,  and  that  Hbe 
House  could  not  justify  themselves  to  their  con- 
stituents without  a  stricter  and  fuller  investiga- 
tion, that  the  whole  of  the  facts  might  be  laid 
before  them. 

Mr.  Madison  said,  the  mode  now  proposed 
involved  a  dereliction  of  the  only  practicable 
mode  of  transacting  public  business ;  and  that, 
however  imperfect  that  mode  might  be,  still  he 
believed  that  it  was  the  only  one  that  had  re- 
ceived the  sanction  of  experience  and  utihty. 
He  therefore  hoped  that  the  resolution  would 
be  rejected,  and  the  mode  already  adopted  per- 
severed in,  and  the  necessary  information  cfdled 
for  in  writing,  from  every  person  in  anywise 
interested  or  competent  to  give  it. 

Mr.  W.  Smith  supported  the  resolution.  He 
showed  by  the  report  itself,  and  from  the  rea- 
soning used  by  gentlemen  in  opposition  to  the 
resolution,  that  the  two  Secretaries  were  impli- 
cated in  the  causes  of  the  failure  of  the  expe- 
dition ;  from  hence,  he  inferred  the  justice  and 
propriety  of  giving  them  an  opportunity  of  ex- 
culpating themselves. 

Mr.  Geeet  expressed  surprise  at  the  appre- 
hension which  some  gentlemen  appear  to  enter- 
tain of  the  measure  of  introducing  the  Heads 
of  Departments  into  the  House ;  for  his  part  he 
had  no  such  apprehensions.  The  Secretary  will 
attend  at  the  orders  of  the  House  merely  to 
give  such  information  as  may  be  required,  and 
not  as  members  or  ministers  to  influence  and 
govern  the  determinations  of  the  House. 

Mr.  Vbnable  objected  fm-ther  to  the  resolu- 
tion ;  he  urged  the  impropriety  of  any  of  the 
Heads  of  Departments  coming  forward,  and  at- 
tempting in  any  way  to  influence  the  delibera- 
tions of  the  Legislature. 

Mr.  Latjeanoe  replied  to  Mr.  Venablb  ;  he 
observed  that  the  gentleman  appeared  to  mis- 
take the  object  of  the  resolution ;  it  was  not  con- 
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templated  that  either  of  the  Secretaries  should 
appear  on  the  floor  of  the  House  to  influence, 
in  any  degree,  its  decisions;  they  are  to  he 
called  on  merely  for  information. 

Mr.  MuEEAT  ohj  acted  to  the  resolution.  The 
report,  he  observed,  is  made  to  the  House ;  if 
in  the  course  of  its  discussion  any  farther  light 
or  information  should  be  deemed  necessary,  it 
may  then  be  called  for,  and  in  that  mode  which 
shsJl  appear  most  eligible ;  at  present  the  ques- 
tion appears  to.be  premature.  Mr.  Mueeat 
added  several  other  remarks,  and  then  the  ques- 
tion being  put,  Mr.  "Williamson's  motion  for 
striking  out  was  carried. 

And  then  the  main  question  being  put,  that 
the  House  do  agree  to  the  said  resolution  as 
amended,  it  passed  in  the  negative. 

Sesohed,  That  the  Committee  of  the  whole 
House,  to  whom  is  referred  the  report  of  the 
committee  appointed  to  inquire  into  the  causes 
of  the  faUnre  of  the  expedition  under  Major 
General  St.  Olair,  be  empowered  to  send  for  per- 
sons, papers,  and  records,  for  their  information. 


Wednesday,  November  14. 

Another  member,  to  wit,  "William  Baeet 
Geove,  from  North  Carolina,  appeared  and  took 
his  seat  in  the  House. 

The  Speakee  laid  before  the  House  a  letter 
from  the  Secretary  of  "War,  together  with  a  me- 
morial of  Samuel  Hodgdon,  late  Quartermaster 
General  to  the  Army,  respectively  praying  that 
they  may  be  heard,  and  permitted  to  give  in- 
formation and  explanations  as  to  the  causes  of 
the  failure  of  the  expedition  under  Major  Gene- 
ral St.  Olair ;  which  were  read.  The  letter  of 
the  Secretary  of  "War  is  as  follows : 

Wae  Depahtment,  November  14, 1792. 

SiE :  After  tie  close  of  the  last  session  of  Congress, 
I  saw  with  much  concern  the  report  to  the  committee 
appointed  to  inquire  into  the  causes  of  the  failure  of 
the  expedition,  under  Major  General  St.  Clair,  of  the 
8th  of  May,  1792 ;  which,  having  heeu  presented  to 
the  House  in  the  last  moments  of  the  session,  was 
ordered  to  he  printed,  and  has  since  circulated  in  the 
public  newspapers  throughout  the  United  States,  con- 
taining suggestions,  most  of  tj!m  founded  upon  ex 
parte  investigation,  which  have  been  understood  in  a 
sense  very  injurious  to  my  reputation. 

Learning  that  the  present  day  was  appointed  for 
taking  into  consideration  the  above-mentioned  report, 
I  have  waited  with  anxious  expectation  for  some  a«t 
of  the  House  enabling  me  to  attend  the  progress  of 
the  examination  upon  which  they  are  about  to  enter, 
for  the  purpose  of  famishing  such  information  and 
explanations  as  might  conduce  to  a  right  understand- 
ing of  &cts,  in  wliich  I  am  so  materially  implica- 
ted. The  failure  of  a  proposition,  which  I  am  in- 
formed was  made  to  the  House  with  that  view,  has 
added  to  my  solicitude  and  regret. 

Thus  situated,  I  feel  myself  called  upon  to  ask  of 
the  justice  of  the  House  that  some  mode  may  be  de- 
vised, by  which  it  will  be  put  into  my  power  to  he 
present  during  the  course  of  the  intended  inquiry,  as 
well  to  hear  the  evidence  on  which  the  several  al- 
legations contained  in  the  report  are  founded,  as  to 


offer  the  information  and  explanations  to  which  I 
have  alluded. 

To  this  step  I  am  impelled  by  a  persuasion  that 
an  accurate  and  satisfactory  investigation  cannot 
otherwise  be  had  with  equal  advantage,  if  at  all. 
And  my  entire  reliance  upon  the  equity  and  impar- 
tiality of  the  House,  will  not  permit  a  doubt  to  exist 
on  my  part  that  such  an  investigation  will  be  exclu- 
sively tie  object  of  their  desire  and  pursuit. 

I  have  the  honor  to  be,  sir,  with  the  highest  respect, 
your  most  obedient  humble  servant, 

•  H.  KNOX. 

The  Speaker  of  the  homoraUe 

the  House  of  Sepresentatives  of  the  IT.  S. 

Defeat  of  General  St.  Olair. 

And  then  the  order  of  the  day,  that  the 
House  do  resolve  itself  into  a  Committee  of  the 
whole  House  on  the  report  of  the  committee 
appointed  to  inquire  into  the  causes  of  the  fail- 
ure of  the  expedition  under  Major  General  St. 
Olair,  being  taken  up — 

Mr.  Madison  suggested  that  the  most  simple, 
most  practicable  and  consistent  plan  would  be, 
to  recommit  the  report  of  the  select  committee, 
and  refer  the  present  applications*  to  the  com- 
mittee to  whom  the  report  shall  be  recommit- 
ted. He  therefore  moved  that  the  Committee 
of  the  "Whole  should  be  discharged  from  con- 
sidering the  reports  on  the  causes  of  the  failure 
of  the  late  expedition. 

Mr.  Smith  (S.  C.)  observed  that  several  ob- 
jections struck  him  ro  opposition  to  this  motion. 
The  House  must  at  some  period,  said  he,  meet 
this  case ;  if  it  is  recommitted,  there  will  be 
an  impropriety  in  referring  it  to  the  same  com- 
mittee ;  if  a  new  committee  is  appointed,  they 
must  begin  the  whole  subject  de  novo  ;  and,  if 
their  investigation  should  take  up  such  a  length 
of  time  as  that  of  the  former  committee,  the 
session  will  be  expended,  and  at  the  close  of  it 
the  business  will  recur  on  the  House,  and  the 
same  discussion  wiU  occur  again  that  is  now 
proposed.  He  hoped  the  House  would  there- 
fore proceed  in  the  consideration  of  the  report, 
assign  two  or  three  days  in  the  week  for  the 
purpose,  and  continue  the  investigation  tiU  the 
whole  is  finished. 

Mr.  Giles  replied,  that  he  had  no  doubt  that 
the  vouchers  on  which  the  committee  had 
founded  the  report  would  appear  sufficient  to 
justify  the  decisions  that  they  had  made.  He 
said  that  he  did  not  suppose  that  the  applicants 
would  adduce  any  new  information;  one  of 
them  had  been  called  on,  he  attended  the  com- 
mittee, and  he  supposed  that  he  had  famished 
all  the  information  he  was  in  possession  of.  He 
objected  to  a  recommitment ;  as  one  of  the 
committee,  he  was  perfectly  satisfied  with  the 
report ;  nor  did  he  conceive  there  was  any  ad- 
ditional evidence  to  be  produced,  except  it  was 
of  a  recent  date. 

Mr.  Ames  said,  he  perceived  such  a  disincli- 
nation to  go  into  the  subject  as  indicated  a 
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proper  temper  of  mind  in  relation  to  the  per- 
sons supposed  to  be  in  any  ways  interested  in 
the  ultimate  decision  of  the  House.  He  was 
opposed  to  a  recommitment,  as  it  would  pro- 
crastinate instead  of  expediting  the  inquiry.  He 
adverted  to  the  report.  Facts  are  stated ;  the 
public  have  been  left  to  draw  the  inferences; 
the  committee  have  not  explicitly  criminated 
any  body ;  hut  they  have  determined,  in  several 
instances,  who  is  not  to  blame.  What  is  the 
situation  of  those  who  are  implicated  in  the 
causes  of  the  failure  ?  Every  citizen  knows  that, 
in  consequence  of  the  issue  of  the  expedition, 
clamors  against  the  War  Department,  in  respect 
to  Indian  affairs,  have  rung  through  the  Conti- 
nent. Should  public  officers,  who  have  been 
placed  in  situations  of  such  importance,  be  silent, 
and  submit  calmly  to  such  imputations,  they 
would  be  unworthy  of  public  confidence,  un- 
worthy to  breathe  the  vital  air.  They  now  ap- 
ply for  an  opportunity  to  be  heard  in  their  own 
vindication.  Shall  they  be  sent  to  a  committee- 
room,  and  make  their  defence  against  the  allega- 
tions brought  forward  to  their  disadvantage, 
which  have  been  published  to  the  world,  in  the 
hearing  of  perhaps  ten  or  a  dozen  persons  only? 
He  hoped  not — ^he  thought  justice  to  them  and 
to  the  public  required  that  they  should  be  al- 
lowed to  make  their  defence  in  the  face  of  the 
world.  WUl  not  precluding  them  look  like  a 
wish  to  smother  all  further  inquiry  into  the 
matter  ? 

Mr.  Baidwot  was  in  favor  of  recommitting; 
he  said  it  was  the  most  eligible  mode,  and  was 
consonant  to  the  practice  of  the  House. 

Mr.  Madison  remarked  that  it  had  been  said 
a  disposition  was  discovered  to  smother  inquiry. 
In  reply  he  observed  that,  if  he  wished  to  pre- 
vent a  thorough  investigation,  he  should  be  in 
favor  of  the  whole  subject  being  undertaken  by 
the  House ;  because,  he  observed,  that  if  a  se- 
lect committee  of  a  few  members  took  seven 
weeks  to  form  an  incomplete  report,  it  must 
appear  evident  that  so  large  a  body  as  this 
House  could  never  get  through  the  matter.  He 
further  observed,  that  the  same  reason  existed 
for  referring  the  residue  of  the  evidence  to  a 
select  committee  as  induced  the  measure  in  the 
first  instance. 

Mr.  FiTzsiMONS  said  he  was  at  first  in  favor  of 
a  recommitment,  but  on  further  consideration 
he  was  convinced  the  House  would  be  able  to 
get  through  the  subject  in  a  shorter  time  than 
a  select  committee.  He  added  several  other 
reasons  which  induced  him  to  be  in  favor  of 
the  House  proceeding  with  the  report. 

Mr.  Geeet  said  it  appeared  to  him  that  the 
only  question  seemed  to  be,  whether  the  House 
or  the  select  committee  shall  establish  the  facts. 
If  these  facts  are  established  by  the  committee,- 
would  it  give  equal  satisfaction  as  if  tiiey  were 
established  by  the  House?  He  conceived  it 
would  not;  but,  should  the  result  be  a  convic- 
tion on  the  part  of  the  House  that  some  of  the 
officers  are  culpable,  will  the  House  rest  an  im- 
peachment on  the  report  of  the  committee?  He 


conceived  the  House  ought  to  found  their  deci- 
sions on  facts  ascertained  by  themselves.  It 
has  been  said  there  is  no  difference  between 
the  House  and  the  committee.  If  this  is  the 
case,  does  it  not  imply  a  censure  by  the  House 
on  certain  characters  ?  He  thought  it  did.  It 
therefore  becomes  the  House  to  discuss  the  re- 
port, that  it  may  he  determined  on  what  foot- 
ing it  stands.  If,  in  the  case  of  a  contested 
election,  the  House  revolted  from  the  idea  of 
submitting  their  judgment  to  facts  substantiated 
by  a  committee,  the  case  before  us  is  of  un- 
speakably greater  magnitude.  For  these,  and 
several  other  reasons,  he  hoped  the  report  would 
not  be  recommitted. 

Mr.  Williamson  was  in  favor  of  the  motion 
for  recommitting  ;  he  supported  his  opinion 
by  the  uniform  practice  of  the  House,  which  in 
every  case  where  new  evidence  was  addnce.d, 
always  provided  that  the  new  evidence  should 
be  examined  by  the  same  committee,  who  had 
originally  brought  in  the  report.  He  said  if 
this  mode  was  departed  from,  we  should  find 
no  committee  would  bring  forward  a  state  of 
facts  in  future.  He  thought  it  was  not  treat- 
ing the  committee  with  proper  candor  to  de- 
cide on  their  report  in  its  present  situation. 

Mr.  Stlvestee  observed,  that  the  resolution 
of  the  House  at  the  close  of  the  last  session,  that 
they  would  take  up  the  subject  early  in  the 
present  session,  precluded  a  recommitment;  he 
was  therefore  opposed  to  the  motion. 

Mr.  BoTTDiisroT  was  in  favor  of  a  recommit- 
ment ;  he  said,  if  there  is  new  evidence  to  be 
brought  foward,  the  House  ought  to  wait  tiU 
that  is  received  and  reported  at  the  Clerk's 
table ;  and  this  he  conceived  ought  to  be  done 
in  the  usual  way,  by  a  select  committee ;  till 
the  whole  testimony  is  completed  it  appeared 
to  him  the  House  was  not  prepared  to  take  one 
step  in  the  matter. 

Mr.  Madison  replied  to  Mr.  Geeet's  allusion 
to  the  case  of  the  contested  election.  He  in- 
quired of  him  whether  the  House  itself  went 
into  an  investigation  of  facts  in  the  first  in- 
stance? He  believed  he  would  not  say  they 
did.  With  respect  to  the  memorials,  he  in- 
quired, whether,  if  they  had  been  presented  at 
the  time  of  the  investigation  of  the  subject  by 
the  select  committee,  they  would  not  have  been 
referred  to  the  committee  ?  If  they  would  then 
have  been  referred,  the  same  reason  exists  for 
referring  them  to  a  select  committee  at  the 
present  time. 

Mr.  Laubanoe  was  of  opinion  that  a  recom- 
mitment would  tend  to  a  saving  of  time ;  the 
committee  wO  not  be  obliged  to  go  over  the 
same  ground  again  that  has  already  been  ex- 
plored; all  they  will  be  obliged  to  do  is,  to  in- 
vestigate the  new  testimbny  which  will  be  ad- 
duced. He  hoped,  thei:Kfore,  that  the  motion 
would  prevail. 

Mr.  Giles  said,  that  the  proceedings  of  the 
committee  were  public,  and  that  the  Secretaries 
could  have  attended  all  the  time,  had  they  seen 
proper.    They  attended  but  once,  and  then  ap- 
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peared  extremely  anxious  to  get  away  to  attend 
to  their  offices.  The  committee  would  have 
been  extremely  glad  to  have  had  those  gentle- 
men present  oftener,  and  to  receive  all  the  in- 
formation they  could  give,  and  supposed  they 
had  done  it. 

Mr.  Geeet  replied  to  Mr.  Madison.  He  said, 
if  gentlemen  would  recur  to  the  proceedings  of 
the  House  on  the  contested  election,  they  will 
find  that  the  House  expressly  reserved  to  itself 
the  right  of  substantiating  the  facts,  which 
should,  appear  from  an  examination  of  the  de- 
positions, taken  in  conformity  to  the  resolutions 
of  the  House;  and  here  he  adverted  to  the 
mode  pointed  out  by  the  House  in  taking  those 
depositions.  The  adverse  party  was  to  be  sum- 
moned to  attend  to  the  taking  them ;  but  in 
this  I'eport  it  appears  that  ex  parte  evidence  has 
been  admitted  as  the  foundation  on  which  some 
of  the  decisions  have  been  made. 

Mr.  MuEEAT  supported  the  motion  for  a  re- 
commitment. He  observed  that  the  matter,  in 
its  present  state,  was  so  incomplete  that  he  could 
not  see  how  the  House  could  proceed  upon  it. 
One  part  of  the  evidence  only  is  finished,  and 
the  report  is  made  on  that  evidence.  Now,  we 
are  told  new  testimony  is  offered ;  let  the  whole 
be  brought  into  view  at  once,  and  then  the 
House  will  be  in  a  situation  to  judge. 

Mr.  Page  was  in  favor  of  a  further  commit- 
ment of  the  subject;  but  whether  to  the  com- 
mittee who  made  the  report,  or  to  a  new  com- 
mittee, he  should  not  take  upon  him  to  say. 
With  respect  to  the  admission  of  any  head  of  a 
department  to  the  bar  of  this  House,  except  in 
case  of  an  impeachment,  he  would  never  con- 
sent to  it.  It  would  be  a  precedent  of  a  most 
dangerous  nature,  tending  to  a  destruction  of 
all  freedom  of  inquiry  by  committees. 

Mr.  FiNDLAT  observed,  that  the  committee 
wished  that  Mr.  Hodgdon  should  have  been  pres- 
ent, but  he  did  not  make  his  appearance ;  the 
committee  therefore  proceeded  on  the  testimony 
they  had,  and  as  there  is  now  new  evidence 
brought  forward,  he  thought  it  was  proper  that 
the  report  should  be  recommitted.  As  one  of 
the  committee,  he  should  have  no  objections  to 
such  alterations  as  might  appear  proper  on 
further  and  more  complete  investigation  of  the 
matter. 

Mr.  Steele  called  for  the  reading  of  a  clause 
in  the  memorial  of  the  Secretary  of  War,  which 
states  that  the  committee  had  drawn  conclusions 
from  ex  parte  evidence.  This  being  read,  Mr. 
Stbeie  remarked  on  the  want  of  candor  to- 
wards the  committee,  which  had  been  shown 
by  some  of  the  members  in  the  course  of  their 
observations.  He  then  adverted  to  the  above 
clause  respecting  exparte  evidence,  and  observed 
that,  with  respect  to  the  Secretary  of  War,  it 
was  not  true  that  the  committee  had  proceeded 
on  exparte  evidence ;  that  officer,  said  he,  was 
notified  of  the  meetings  of  the  committee ;  he  at- 
tended those  meetings ;  he  furnished  the  commit- 
tee with  papers  and  documents,  &o. ;  and  further, 
ne  was  requested  to  detain  officers  in  town  whose 


testimony  was  necessary  in  the  matter,  and  that 
he  complained  of  some  of  those  officers  being 
detained  by  the  delays  of  the  committee  from 
the  recruiting  service.  With  respect  to  Mr. 
Hodgdon  the  same  cannot  be  said,  as  he  was 
not  then  in  the  country. 

Mr.  Steele  then  concluded  by  some  additional 
remarks  on  the  indelicacy  manifested  by  some 
gentlemen  in  their  treatment  of  the  committee, 
and  observed  that  he  did  not  apply  it  to  himself 
personally,  but  as  if^espected  the  committee  at 
large,  he  thought  proper  to  express  the  contempt 
which  he  conceived  it  merited. 

Mr.  Dayton  replied  to  Mr.  Steele.  He  re- 
peated the  substance  of  his  original  remarks  on 
the  report,  and  added,  that  in  the  course  of  the 
discussion  he  should  attempt  to  show  that  the 
deductions  made  in  several  parts  of  the  report 
were  false.  Mr.  D.  added,  that  whatever  the 
gentleman  last  speaking  might  say,  as  one  of 
the  committee  who  signed  the  report,  he  was 
certainly  implicated  in  whatever  censure  it 
merited. 

The  question  for  a  recommitment  was  then 
agreed  to,  30  to  22.    And  it  was  accordingly 

£esohed,  That  the  Committee  of  the  whole 
House,  to  whom  was  committed  the  report  of 
the  committee  appointed  to  inquire  into  the 
causes  of  the  failure  of  the  expedition  under 
Major  General  St.  Clair,  be  discharged  from  the 
consideration  thereof;  and  that  the  said  report, 
together  with  the  documents  relating  thereto, 
including  the  letter  of  the  Secretary  of  War,  and 
the  memorial  of  Samuel  Hodgdon,  be  recom- 
mitted to  Mr.  Rtzsimons,  Mr.  Giles,  Mr. 
Steele,  Mr.  Olaek,  and  Mr.  Putdlat. 

Thuesdat,  Kovember  15. 
Another  member,  to  wit,    Theodoeb  Sedg- 
wick, from  Massachusetts,  appeared,  and  took 
his  seat  in  the  House. 


Mondat,  November  19. 
Another  member,  to  wit :    John  Feancis 
Mbecee,  from  Maryland,  appeared,  and  took 
his  seat  in  the  House. 

Protection  to  American  Commerce. 

Mr.  Williamson  moved  that  a  committee  be 
appointed  to  prepare  and  bring  in  a  bill  or  bills 
for  promoting  commerce,  by  the  increase  of 
American  seamen.  In  moving  the  above,  Mr. 
W.  addressed  the  House  as  follows : 

Measures  have  already  been  taken  by  Con- 
gress for  increasing  the  number  of  our  shipping ; 
but  no  effectual  and  general  measure  has  been 
adopted  for  increasing  the  number  of  native 
American  seamen.  Every  gentleman  in  my 
hearing  knows  that  there  are  always  a  consider- 
able number  of  foreigners  employed  on  board 
American  vessels ;  but  none  of  us  could  have 
expected,  and  some  of  us  may  not  have  heard  of 
the  injury  and  insults  to  which  our  commerce 
has  been  exposed,  from  having  British  seamen 
on  board  our  ships. 
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A  schooner  called  the  David  and  George,  be- 
longirig  to  Portsmouth,  in  Virginia,  and  com- 
manded by  Captain  GofiBgan,  lately  touched  at 
Sierra  Leone,  on  the  coast  of  Africa ;  she  was 
navigated  by  eleven  persons.  Three  of  that 
number  who  had  been  on  shore,  informed  Cap- 
tain Wiokham  who  commanded  an  armed  vessel, 
that  they  were  British  subjects.  Captain  Wick- 
ham  went  on  board  the  American  vessel  and 
claimed  the  three  seamen ;  he  also  claimed  wages 
for  them.  Captain  Goffigan  refused  to  deliver 
the  men,  and  declared  with  truth  that  nothing 
was  due  them.  Captain  Wickham  took  the 
men  by  force,  and  by  the  same  regulation  he 
went  into  the  hold,  and  took  as  much  of  the 
cargo  as  he  thought  fit,  under  the  cover  of  sub- 
stitute for  wages.  Captain  Goffigan  complained 
of  this  violence  and  robbery  to  Mr.  Clarkson, 
who  is  Governor  of  the  Province.  The  Govern- 
or repjied,  that  he  should  have  done  the  same 
thing,  and  that  he  had  orders  from  his  superiors 
so  to  act  in  such  cases. 

The  ship  Illustrious  President,  belonging  to 
Virginia,  commanded  by  Captain  Butler, 
touched  some  time  ago  at  Madeira,  on  her  pas- 
sage to  the  East  Indies.  The  British  frigate 
Hyena,  commanded  by  Captain  Hargood,  lay 
at  that  time  in  the  road.  Seven  of  Captain 
Butler's  sailors  being  British  subjects,  Captain 
Hargood  sent  to  take  them  by  force  from  on 
board  the  American  ship,  and  he  would  have 
done  so,  had  not  the  Governor  of  the  Island, 
remembering  what  he  owed  to  the  honor  of  his 
nation  and  to  every  ship  under  his  protection, 
interrupted  his  authority. 

The  ship  Fame  belonging  to  Philadelphia, 
commanded  by  Walter  Sims,  on  her  way  to 
the  East  Indies,  lately  touched  at  Table  Bay,  at 
the  Cape  of  Good  Hope.  Captain  Blith,  who 
commanded  a  ship  of  twenty  guns,  then  lay  in 
the  road.  One  of  Captain  Sims'  sailors,  a  na- 
tive of  Scotland,  offered  his  service  to  Cap- 
tain Blith,  calling  himself  a  British  subject. 
That  very  man  in  Philadelphia  had  taken  the 
oath  of  allegiance  to  the  United  States ;  but  the 
British  claim  was  best,  for  Captain  Blith's  ship 
was  strongest.  He  took  the  man,  sent  an  offi- 
cer on  board  the  American  ship,  who  took  the 
liberty  of  opening  the  after  hatch,  searching  the 
hold  and  looking  out  a  chest  and  clothes.  Cap- 
tain Blith  justified  these  acts  of  violence,  by 
saying,  that  he  hsApHnted  instructions  to  take 
all  who  called  themselves  British  subjects. 

These  are  a  few  out  of  the  numberless  cases 
in  which  our  ships  have  been  robbed  of  their 
seamen,  and  they  are  samples  of  the  manner  in 
which  we  shall  be  constantly  treated,  while  we 
depend  on  foreigners  to  navigate  our  ships.  If 
these  cases  had  terminated  in  threats  and  abu- 
sive language,  to  which  our  flag  is  too  much 
accustomed,  it  might  have  been  questioned 
whether  the  nation  of  the  offending  party  was 
to  blame.  When  you  are  told  by  one  officer 
and  another,  that  he  is  instructed  to  distress  our 
trade,  we  should,  if  possible,  deprive  them  of 
the  present  excuse.    Is  it  not  our  business  to 


inquire  into  the  cause  of  this  strange  conduct  ? 
By  a  vitiated  passion  for  British  goods,  we  are 
universally  clothed  in  the  manufactures  of  that 
nation.  Our  debts  increase  every  year,  and  we 
labor  to  make  her  rich,  while  we  are  becoming 
poor.  We  pour  our  treasures  into  her  lap  more 
than  any  other  nation  under  the  sun.  Observe 
the  rewards !  I  say  nothing  about  her  measures 
on  our  Western  Frontier ;  but  our  trading 
ships  are  boarded  and  plundered  at  discretion 
by  her  ships  of  war ;  and  yet.  Great  Britain, 
whose  commerce  we  cherish,  is  the  only  nation 
that  treats  us  in  this  manner.  Perhaps  it 
is  conjectured  that  Americans  are  of  that  species 
of  animals  whose  favor  is  increased  by  rough 
treatment.  Be  this  as  it  may,  it  is  our  duty  to 
consider  of  the  safest  and  surest  mode  of  ex- 
tending our  commerce.  After  we  have  been 
told  that  an  American  vessel  having  sailors  on 
board,  who  chance  to  have  been  bom  in  the 
British  dominion,  is  subject  to  be  deprived  of 
her  hands,  robbed  of  her  property,  and  turned 
adrift  without  help,  it  can  hardly  be  necessary 
to  adduce  other  arguments  in  favor  of  native 
American  seamen ;  but  other  strong  and  con- 
clusive arguments  in  favor  of  the  measure  pre- 
sent themselves.  The  merchants'  property  in 
critical  situations,  or  in  distant  or  obscure  parts  of 
the  world,  is  always  most  safe  when  a  ship  is  na- 
vigated by  men  who  uniformly  strive  to  return  to 
their  native  home,  and  whose  hopes  and  happi- 
ness centre  in  that  country  to  which  their  ship 
belongs.  The  crew  of  a  French  brig  some 
weeks  ago,  murdered  their  captain  and  mate 
on  our  coast ;  that  misfortune,  in  all  probability, 
would  not  have  happened,  if  the  seamen  had 
been  natives  of  France.  Two  of  them  only 
were  of  that  kingdom.  Is  it  necessary  to  add, 
that  a  powerful  body  of  'seamen,  at  some  ftitore 
day,  may  save  us  from  the  vast  expense  and 
danger  of  a  standing  army  ?  Upon  this  single 
argument  of  native  seamen  we  might  rest  fiie 
question.  It  needs  neither  support  nor  illustra- 
tion. I  shall,  therefore,  presume,  that  it  is  our 
duty  as  soon  as  possible,  to  provide  for  the  daily 
operations  of  pride  or  injustice,  by  furnishing 
the  merchant  with  seamen,  of  whom  he  cannot 
be  robbed,  except  by  open  declaration  of  war — 
with  seamen  in  whom  he  can  trust — with  men, 
who,  actuated  by  those  passions  which  are  in- 
separable from  the  human  breast,  the  pride  of 
nation  and  the  love  of  country,  may  serve  him 
in  every  part  of  the  world, — to  furnish  the  na- 
tion with  a  safe  and  strong  bulwark  against 
foreign  tyranny  and  invasion. 

I  shall  now  take  the  liberty  of  moving  that 
committees  may  be  appointed  to  bring  in  bills 
for  the  purposes  mentioned. 

Mr.  Williamson,  Mr.  Latjeanob,  Mr.  Goon- 
mjB,  Mr.  Benjamin  Bouenb,  &,nd  Mr.  Barnwell, 
were  appointed  to  prepare  and  bring  in  the 
same.  

Thttbsdat,  November  22. 
Another  member,  to  wit,  John  Miiled&b, 
returned  to  serve  in  this  House  for  the  State  of 
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Georgia  in  the  room  of  Authout  Watne,  whose 
seat  was  declared  vacant,  appeared,  produced 
Ms  credentials,  and  took  his  seat  in  the  nonse. 


Wbdnesdat,  November  28. 
Wamer  Mifflin's  Petition. 
Mr.  Steele  called  the  attention  of  the  House 
to  the  memorial  and  representation  of  Warner 
MifBin  on  the  subject  of  Negro  slavery.    Mr. 
S.  said  that  after  what  had  passed  at  New  York 
on  this  subject,  he  had  hoped  the  House  would 
have  heard  no  more  of  it ;   but,  to  his  surprise, 
he  found  the  subject  was  started  anew,  and  had 
been  introduced  by  a  fanatic,  who,  not  content 
with  keeping  his  own  conscience,  undertook  to 
become  the  keeper  of  the  consciences  of  other 
men,  and  in  a  manner  which  he  deemed  not 
very  decent,  had  intruded  his  opinions  into  this 
House.     Had  an  application  been  made  to  him 
to  present  such  a  petition,  he  thought  he  should 
have  avoided  a  compliance  with  it.    Gentlemen 
in  the  Northern  States  do  not  realize  the  mis- 
chievous consequences  which  have  already  re- 
sulted from  measures  of  this  kind,  and  if  a  stop 
were  not  put  to  such  proceedings,  the  Southern 
States  would  be  compelled  to  apply  to  the  Gene- 
ral Government  for  their  interference.    He  con- 
cluded, by  moving  "  that  the  paper  purporting 
to  be  a  petition  from  "Warner  Mifflin,  be  returned 
to  him  by  the  Olerk  of  the  House  ;   and  that 
the  entry  of  said  petition  be  expunged  from  the 
Journal." 

Mr.  Ames  rose  to  explain  his  motives  in  pre- 
senting the  petition.  He  said  it  was  his  opinion, 
which  he  had  expressed  to  the  House  long  ago, 
that  this  Government  could  not,  with  propriety, 
take  any  steps  in  the  matter  referred  to  in  this 
petition;  but,  on  the. general  principle  that 
every  citizen  has  a  right  to  petition  the  Legisla- 
ture, and  to  apply  to  any  member  to  present  his 
request  to  the  House,  he  had  handed  it  m.  The 
petitioner  is  a  citizen  of  Delaware ;  and  had  the 
member  from  that  State  been  in  the  House,  he 
should  not  have  thought  himself  obliged  to  have 
introduced  it;  but  that  gentleman  being  absent, 
the  petitioner  had  a  right  to  apply  to  a  member 
from  any  other  State.  He  had  no  idea  of  sup- 
porting the  prayer  of  the  petition,  his  mind 
having  been  long  made  up  on  the  subject.  He 
considered  it  as  totally  inexpedient  to  interfere 
with  the  subject,  and  had  uniformly  opposed 
the  applications  made  at  a  former  session  of 
Congress. 

Mr.  LiVEEMOEB  did  not  consider  the  motion 
in  order,  the  subject  not  being  properly  before 
the  House ;  nor  did  he  believe  there  was  any 
disposition  to  bring  it  forward. 

Til.  "VV.  Smith  said  he  had  seconded  the  mo- 
tion, with  a  view  of  putting  it  out  of  the  power 
of  any  member  to  caU  it  up  when  persons  might 
be  absent  who  would  find  it  their  duty  to  op- 
pose it.  Mr.  8.  said  he  admitted,  in  its  fuU  ex- 
tent, the  right  of  eacl^  citizen  to  petition  for  a 
redress  of  grievances,  and  the  duty  of  the  House 
to  consider  such  petitions;  but  the  paper  in 


question  is  a  mere  rant  and  rhapsody  of  a 
meddling  fanatic,  interlarded  with  texts  of  Scrip- 
ture, and  concluded  with  no  specific  prayer.^  He 
observed  it  was  the  general  practice  of  Legisla- 
tive bodies  for  members  presenting  petitions  to 
read  them,  in  order  to  make  known  their  ob- 
jects, and  to  have  them  entered  on  the  jotumal. 
In  this  particular  instance  the  practice  might  be 
attended  with  danger.  Citizens  of  the  Southern 
States  learning  that  papers  of  this  kind  meet 
with  countenance  he^p  would  be  alarmed.  The 
gentleman  who  presented  this  paper  had  not, 
on  this   occasion,  shown  his  usual  regard  to 


Southern  interests.  Had  he  stated  its  dangerous 
object,  the  House  would  undoubtedly  have  re- 
fused its  reception.  After  the  proceedings  at 
New  York,  when  a  similar  application  was 
made,  his  constituents  had  a  right  to  expect 
that  the  subject  would  never  be  stirred  again. 
He  would  assure  the  House,  that  while  he  con- 
tinued a  member  of  it,  he  should  never  fail  to 
express  his  abhorrence  against  all  such  applica- 
tions, as  they  could  have  none  but  a  mischiev- 
ous tendency.  So  fai-  from  being  calculated  to 
meliorate  the  condition  of  the  race  who  were 
the  object  of  them,  they  had  a  tendency  to 
alienate  their  affections  from  their  masters,  and 
by  exciting  in  them  a  spirit  of  restlessness,  to 
render  greater  severity  towards  them  necessary. 
He  therefore  earnestly  called  on  the  House  to 
agree  to  the  motion,  and  thereby  convince  this 
enthusiast,  and  others,  that  they  can  never  meet  . 
countenance  in  the  Legislature  of  the  Union. 

The  part  of  the  motion  directing  the  petition 
to  be  returned  by  the  Clerk  was  agreed  to.  The 
remainder  was  withdrawn  by  Mr.  Stbbxb,  the 

mover.  

Thitesdat,  December  13. 

Andeew  Geegg,  from  Pennsylvania,  ap- 
peared, and  took  his  seat  in  the  House. 

Tuesday,  December  18. 

A  memorial  of  the  officers,  now  residing  in 
the  State  of  New  York,  of  the  late  American 
Army,  in  behalf  of  themselves  and  their 
brethren,  the  soldiers  of  the  said  Army,  was 
presented  to  the  House  and  read,  praying  thati 
the  depreciation  which  accrued  on  the  certifi- 
cates of  debt  granted  them  in  reward  for  their 
mUitary  services  during  the  late  war,  may  be 
made  good  to  them,  or  such  other  rehef  afforded 
them  as  the  present  circumstances  of  the  United 
States  will  admit.  Also,  a  memorial  of  the 
Pennsylvania  line  of  the  late  Army,  to  the  same 
effect. 

Ordered,  That  the  said  memorials  do  he  on 
the  table. 


Thuesdat,  December  27. 
The  Speakee  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  accompanying  a 
statement  of  the  present  organization  of  the 
troops ;  also.  Returns  of  the  commissioned  offi- 
cers,  non-commissioned  officers,  and  privates, 
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in  the  serTice  of  the  TTnited  States;  which  were 
read,  and  ordered  to  lie  on  the  table. 

Feidat,  December  28. 

A  memorial  of  the  officers  and  soldiers  of  the 
late  New  Hampshire  line  of  the  Continental 
Army  was  presented  to  the  House  and  read, 
oraving  that  the  depreciation  which  accrued  on 
the  certificates  of  debt  granted  them  in  reward 
for  their  military  services  during  the  late  war 
may  be  made  good  to  them,  or  such  other  relief 
afforded  them  as  the  present  circumstances  of 
the  United  States  will  admit;  which  waa  laid 
on  the  table. 

Bedmtion  of  the  Armij. 

Mr.  Steele  called  up  his  resolution  laid  on 
the  table  some  days  ago,  as  foUows : 

"Besolved,  That  a  committee  be  appointed  to  pre- 
pare and  bring  in  a  bill  to  reduce  the  military  estab- 
lishment of  the  United  States  to regiments  or 

corps,  consisting   each  of non-commissioned 


officers,  privates  and  musicians,  with  such  proportion 
of  commissioned  officers  as  the  President  may  think 
proper  to  continue  in  service  ;  and  to  repeal  so  much 
of  an  act,  passed  the  fifth  of  March,  one  thousand 
seven  hundred  and  ninety-two,  entitled  '  An  act  for 
making  farther  and  more  effectual  provision  for  the 
protection  of  the  frontiers  of  the  United  States,'  as 
may  contravene  this  intention.' " 

Mr.  Steele,  in  proposing  the  above  resolu- 
tion, said,  the  situation  of  the  frontiers,  and  the  i 
inefficiency  of  the  measures  adopted  through 
the  medium  of  the  War  Department,  to  relieve 
them ;  the  extreme  burdens  which  those  mea- 
sures were  heaping  on  the  people,  and  the  pro- 
bability of  their  continuance,  afforded  ample 
scope  for  inquiry ;  and  to  sit  silent  on  such  an 
occasion,  he  thought,  would  be  to  partake  of 
and  support  the  errors  from  which  those  mis- 
fortunes may  have  arisen.  The  citizens  of  the 
United  States,  he  said,  were  of  a  peaceable  and 
patient  disposition,  and  they  have  with  cheer- 
fulness acquiesced  in  the  measures  of  the  Na- 
tional Legislature ;  but  they  were  not  become 
so  tame  as  to  submit  to  immense  and  fruitless 
expenses,  and  the  disgrace  of  their  military 
character,  to  answer  any  vain  projects  of  foUy 
and  ambition,  without  a  prospect  of  guarantee- 
ing a  peace.  Is  it  not  evident,  said  he,  that 
plans  have  been  persevered  in  without  regard 
to  common  sense,  by  an  unnecessary  increase 
of  our  army,  tmtil  the  indignation  of  the  whole 
continent  has  been  roused  up  against  it  ? 

To  elucidate  this  position,  Mi.  S.  recited  the 
expenses,  charges,  and  increase  of  the  War  De- 
partment from  its  first  establishment  under  the 
present  Government,  to  its  present  enormous 
demands,  which  for  the  year  1793,  are  no  less, 
agreeably  to  the  estimate  furnished  by  the  Sec- 
retary of  the  Treasury,  than  $1,171,719  ;*  more 


than  double  the  sum  necessary  for  the  support 
of  all  the  other  branches  of  the  National  Gov- 
ernment. The  better  to  illustrate  this  subject 
of  the  Indian  war,  he  entered  into  comparative 
statements  of  the  years  1790,  '91,  '92,  and  '93 ; ' 
and,  animadverting  on  the  difierent  items  of 
calculation,  he  asserted,  in  strong  terms,  that 
they  exceeded  every  thing  that  the  history  of 
the  Indian  wars  afforded  for  twenty  years  hack; 
he  wished  any  gentleman  to  enter  into  an  in- 
vestigation and  comparison  of  the  alarming  in- 
crease of  the  expenses  of  the  department,  and 
to  take  a  retrospect  of  the  subject  for  twenty 
years  back;  and  he  was  certain  neither  the 
Secretary  of  War  nor  any  other  person  could 
account  rationally  for  the  occasion  of  such  an 
establishment.  There  was  no  precedent  to  be 
found  in  any  of  the  States ;  not  one  of  them 
has  a  War  Department ;  neither  was  it  con- 
templated in  the  Constitution  of  the  United 
States.  Yet  it  has,  in  the  short  space  of  three 
or  four  years,  been  imposing  on  the  country 
burdens  which  the  people  have  at  length  ex- 
pressed their  abhorrence  of;  it  has  been  io- 
creased  from  $137,000  in  1789,  to  the  extrava- 
gant demand  now  required,  of  $1,171,719  and 
$50,000  contingencies  for  the  support  of  1793. 
This  is  so  alarming  an  increase,  that  it  calls 
I  loudly  for  reformation,  or  the  entire  abolition 
of  the  department,  and  that  another  system 
shall  be  adopted  for  the  protection  of  the  fron- 
tiers. Armies  of  regulars  wiQ  never  afford 
protection;  they  have  never  answered  any  good 
purpose  against  the  Indians  from  the  tune  of 
Braddock's  defeat  down  to  that  of  Major  Gene- 
ral St.  Clair,  although  this  last-mentioned  un- 
fortunate expedition  cost  the  United  States  an 
immense  sum  of  money,  and  the  lives  of  a  great 
number  of  valuable  officers  and  citizens.  His- 
tory and  the  experience  of  ages  have  proved 
this  fact,  that  unwieldy  armies  will  never  be 
able  to  flght  the  savages  in  the  wilderness ;  in- 
deed, the  Secretary  of  War  confesses  the  fact 
in  one  of  his  reports,  which  Mr.  S.  read,  wherein 
the  Secretary  accounts  for  the  ill  success  of  the 
plans,  by  observing,  "  that  it  was  owing  to  the 
extreme  activity  of  the  enemy  and  our  igno- 
rance of  the  wilderness  through  which  our 
troops  had  to  march."  But  the  Secretary 
might  have  also  added,  our  entire  ignorance  of 
the  mode  of  carrying  on  the  war. 

Here  Mr.  S.  took  occasion  to  observe,  that 
this  alarmingly  expensive  and  useless  depart- 
ment had  crept  upon  the  country  entirely  from 
our  fondness  for  taking  up  money  on  loans ;  for 
had  it  not  been  that  the  money  was  thus  ob- 
tained with  a  sort  of  facility  that  was  not  direct- 
ly felt  by  the  people,  they  never  would  have 
consented  to  be  directly  taxed  to  support  the 


•  For  an  authorized  establishment  of  5,120  men,  of  all 
arms,  the  actual  establishment  being  about  3,600.  It  would 
be  curious  to  compare  the  army  expenses  of  that  day  with 
those  of  this  day,  and  the  comparative  care  with  which 
Congress  looked  into  these  expenses  at  the  two  different 


periods.  The  TTnited  States  were  engaged  in  Indian  wars 
then  as  now,  and  upon  a  theatre  (time  and  cost  of  getting  to 
it  considered)  as  far  oifas  our  Indian  wars  are  at  present; 
for,  the  distance  estimated  in  that  way,  is  less  now  to  Califor- 
nia than  it  was  then  to  the  Miami  of  the  Lakes:  yet  a  cost 
of  something  hice  $200  a  head  was  considered  extrayagant, 
and  such  as  to  call  upon  Congress  for  an  inquiry. 
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parade  of  so  unnecessary  an  establishment. 
This  is  my  reason  for  being  an  enemy  to  loans ; 
they  deceive  citizens,  and  lull  them  for  a  time, 
in  order  to  levy  double  contributions  afterwards. 
But  it  may  be  demanded,  how  are  the  fron- 
tiers to  be  protected,  if  the  army  was  disband- 
ed? In  reply  to  this  Mr.  S.  said  he  wished  that 
the  former  two  regiments  might  be  retained  to 
garrison  the  forts,  and  that  a  militia  near  the 
scene  of  action  should  be  raised,  who^would  be 
able  to  make  five  expeditions  against  the  sav- 
ages in  a  year,  if  necessary,  instead  of  one  soli- 
tary fruitless  attempt,  which,  upon  an  average, 
is  as  much  as  a  regular  army  can  do ;  and  some- 
times not  so  much,  for  it  does  not  appear  that 
any  expedition  took  place  during  the  last  twelve 
months :  moreover,  it  is  not  so  easy  for  the  In- 
dians to  discover  the  plans  and  approaches  of 
militia,  as  they  do  the  slow  motions  of  an  unwiel- 
dy army,  dragging  their  heavy  artillery  through 
the  woods.  The  fact  is,  that  the  Indians  have 
the  best  intelligence  and  know  every  motion 
of  the  army,  and  they  can  even  calculate  the 
time  and  place  to  meet  them,  and  the  numbers 
of  their  tribes  that  will  be  necessaiy  to  receive 
Buch  a  force;  they  will  always  be  prepared 
when  a  regular  army  are  to  march  against 
them.  But  if  the  business  be  left  to  a  militia 
of  the  frontier  inhabitants,  who  know  the 
country,  and  have  their  property  at  stake,  it 
would  not  cost  the  Government  one-fourth 
part  of  the  expense  to  give  a  complete  protec- 
tion, and  to  repel  all  the  depredations  of  the 
savages,  if  that  be  our  intention.  If  it  be  the 
protection  and  happiness  of  our  brethren  on 
the  frontiers — ^if  we  are  serious  to  check  the 
progress  of  expense,  the  motion  which  I  have 
brought  forward  vml  be  the  most  effectual 
means,  and  to  establish  a  proper  Militia  System. 
On  this  motion,  therefore,  will  depend  the  ques- 
tion, whether  we  are  to  continue  a  fruitless 
warfare  in  the  present  mode  for  seven  or  ten 
years,  or  shall  we  adopt  a  better  system,  which 
will  not  cost  one-fourth  of  the  expense,  and 
which  would  completely  check  the  Indians; 
nay,  it  would  entirely  exterminate  them,  if  that 
was  thought  to  be  necessary. 

In  order  to  bring  the  matter  to  a  point,  Mr. 
S.  suggested,  that  it  would  be  proper  to  disband 
all  the  troops  except  the  two  former  regiments 
of  two  thousand  one  hundred  and  twenty-eight 
men,  which  would  be  more  than  sufficient  to 
garrison  all  the  foiateen  posts  on  the  frontier. 
These,  with  a  mUitia,  under  proper  regulations, 
and  the  officers  appointed  by  the  Pbesident, 
would  be  found  a  more  certain  protection. 
The  garrisons  are  at  Fayette,  Hamilton,  Steuben, 
Knox,  Tammany,  Telfair,  Harmar,  Franklin, 
Jefferson,  SI.  Clair,  Marietta,  Massachusetts, 
Matthews,  and  Knoxville. "  Most  of  these  are 
commanded  by  captains,  except  two  that  are 
commanded  by  majors:  now,  reducing  the 
establishment  to  two  thousand  one  hundred 
and  eighteen  non-commissioned  and  privates, 
and  average  them  amongst  the  garrisons,  it  will 
give  one  hundred  and  fifty-two  men  for  each ; 


the  sum  saved  by  this  reduction  would  be  six 
hundred  and  twenty-four  thousand  six  hundred 
and  seven  dollars— the  difference  between  the  ap- 
propriations for  1792  and  those  required  for  1793. 

With  regard  to  the  expense  that  would  be  in- 
curred from  militia  expeditions,  none  of  them 
would  cost  above  thirty  thousand  dollars ;  and 
four  or  five  of  those,  if  made  in  a  year,  would 
have  ten  times  the  success  and  effect  that  could 
be  expected  from  the  present  system.  Had  the 
militia  plan  been  adopted,  we  should  not  at  this 
day  hear  such  murmurs  from  our  constituents, 
nor  would  the  people  be  saddled  with  heavy 
taxes  and  imposts ;  but,  on  the  contrary,  the 
money  that  has  been  actually  wasted  would 
hgive  sunk  a  considerable  part  of  our  National 
Debt.  But  by  the  system  of  warfare  lately 
adopted  of  dragging  heavy  cannon  and  camps 
into  a  wilderness,  of  which  we  have  confessed 
our  ignorance,  if  it  be  allowed  any  longer,  our 
Treasury  wiU  be  exhausted,  and  the  public  ' 
revenues  which  the  Secretary  of  the  Treasury 
reported  as  affording  a  prospect  of  income  be-  / 
yond  the  permanent  wants  of  Government,  will 
not  all  together  be  sufficient  for  our  War 
Establishment;  we  must  fly  to  loans,  and  pur- 
sue a  system  of  ruin  and  distress  to  the  country. 
Under  these  impressions,  said  Mr.  S.,  I  have  in- 
troduced the  proposition  now  before  the  House ; 
and  I  entreat  gentlemen  to  think  seriously  of  it, 
for  thereon,  in  a  high  degree,  wiQ  depend  the 
real  protection  of  our  frontier,  the  safety  of  our 
garrisons,  and  the  ultimate  ease,  happiness,  and 
tranquillity  of  the  continent. 

Mr.  Haetlet,  although  he  did  not  wish  to  < 
advocate  the  continuance  of  a  standing  army, 
yet  he  was  averse  to  disbanding  the  troops  at 
present,  while  it  is  known  that  a  negotiation  for 
a  peace  is  going  forward,  and  may  not  perhaps 
be  brought  to  a  decision  before  the  spring.  •  It 
is  a  well-known  maxim  in  politics,  that  a  peace 
can  always  be  easiest  obtained  by  a  nation 
which  is  prepared  for  war.  He  noticed  the 
great  prudence  and  economy  of  the  Peesident 
in  forming  the  army  into  a  legion ;  and  he  dif- 
fered in  opinion  vrith  Mr.  Steele  respecting  the 
insufficiency  of  regular  troops.  No  instance 
could  be  quoted  where  regulars  had  engaged  the 
Indians  without  beating  them. 

Mr.  Parker  said  he  had  always  abhorred  the 
idea  of  keeping  up  standing  armies  in  this  coun- 
try ;  and  he  believed  he  could  from  experience 
demonstrate  that  it  was  an  unwise  measure  at 
the  commencement  of  the  present  Government ; 
for  it  answered  no  better  purpose  than  throwing 
out  a  hint  to  the  British  and  Spanish  Govern- 
ments, on  our  Northern  and  Southern  frontiers, 
to  increase  their  forces,  and  even  to  administer 
countenance  and  support  to  the  Indians,  which 
they  never  would  have  thought  of  doing,  but 
for  our  vain  attempt  at  military  parade.  He 
mentioned  a  letter  which  had  been  written  by 
Lord  Dorchester  to  the  Indians,  informing  them 
"  that  Prince  Edward  had  arrived  with  a  num- 
ber of  chosen  warriors  to  protect  them,"  mean- 
ing against  the  United  States. 
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Thus,  said  Mr.  P.,  we  have  been  warring  with 
our  finances  for  the  last  three  years,  by  keeping 
up  an  army  in  imitation  of  European  plans, 
I  which  are  formed  in  countries  altogether  unanal- 
ogous  to  America  in  every  possible  view.  The 
consequences  have  been  unsuccessful,  and  pro- 
duced military  disgraces,  by  sending  into  the 
field  a  collection  of  beings,  collected  from  stews 
/  and  brothels  and  from  the  most  unprincipled  of 
their  species,  to  fight  against  Indians  well  sup- 
\  ported  on  both  sides,  and  fighting,  as  they  do, 
for  their  property,  their  hunting  groun(^  their 
wives,  and  children,  instead  of  calling  forth  the 
militia,  the  natural  strength  of  the  country. 
But  the  present  plan  has  involved  us  in  such 
difBculties  that  we  are  not  now  able  to  provide 
for  the  payment  of  our  debts,  without  the 
medium  of  loans ;  nay,  we  are  now  called  on  for 
a  small  sum  of  two  hundred  thousand  dollars  at 
the  bank,  which  would  have  been  easily  paid 
out  of  the  surplus  in  the  Treasury,  were  it  not 
that  our  finances  have  been  exhausted  by  those 
ill-judged  expeditions  under  General  Harmer 
and  General  St.  Olair.  He  mentioned  the  na- 
,  ked,  starved  appearance  of  the  men  who  were 
1  sent  out — with  shoes  that  would  not  last  three 
'  days,  clothes  that  did  not  half  cover  their  miser- 
'  able  bodies  from  the  inclemency  of  the  weather, 
■^  and  food  sometimes  not  fit  for  dogs.  He  could 
mention  the  particulars,  if  required,  of  some 
other  very  abominable  abuses,  but  refrained  from 
it  at  present.  He  concluded  by  expressing  the 
same  opinion  of  militia  that  Mr.  S.  had  done ; 
and,  with  regard  to  the  starved  soldiery  who 
_  had  appeared  in  the  woods,  they  were  despised 
so  much  by  the  Indians,  that  they  called  them 
Goatmen,  and  shot  them  down  like  wild  turkeys. 
Mi\  FiTzsniONs  was  apprehensive  that  it 
would  be  a  dangerous  experiment,  so  suddenly 
to  alter  the  system  of  defence  already  adopted. 
He  remarked,  that  when  Mr.  SteSlb  had  stated 
the  War  Department  to  have  cost  the  United 
States  three  million  five  hundred  and  forty 
thousand  dollars,  he  had  committed  a  great  mis- 
take, for  there  was  onepiillion  one  hundred  and 
seventy-one  thousand  dollars  of  that  sum  not 
yet  granted,  pir.  Steele  explained,  that  he 
had  gone  by  the  estimates  for  the  appropriations 
proposed,  &c.]  Mr.  Fitzsimons  did  not  wish  to 
advocate  a  standing  army;  and  if  any  better 
mode  of  defence  for  the  frontiers  could  be  di- 
gested, he  would  be  amongst  the  foremost  who 
would  agree  to  it. 

Mr.  White  could  not  entirely  approve  of  the 
motion  for  striking  out,  unless  a  proper  substi- 
tute for  defence  was  fairly  brought  forward. 

Mr.  WttLiAMsoN  said,  it  was  not  disbanding 

an  army  of  men,  but  the  disbanding  an  army  of 

j  paper,  that  he  conceived  to  be  the  object  of  the 

I  motion,  and  it  should  have  his  support.     He 

mentioned  an  affair  between  ninety  militia  and 

/  two  hundred  and  forty  Indians,  wherein  the 

I  militia  received  them  much  better  than  any  of 

the  regulars  could  boast  of  having  done  t 

Mr.  Smith  (of  South  Carolina)  reverted  to  a 
clause  in  the  law  which  empowers  the  Peesi- 


DENT  either  to  raise  those  three  additional  regi- 
ments, or  to  forbear  to  raise  them,  or  discharge 
them,  &c.,  provided  he  thought  it  consistent 
with  the  safety  of  the  country.  From  this  Mr, 
S.  said  it  was  evident  there  was  a  sort  of  indeli- 
cacy in  the  motion,  as  it  implies  a  doubt  that 
the  Pebsident  might  fail  in  this  instance,  or 
vary  from  his  usual  line  of  prudence. 

Mr.  Dayton  said,  he  woidd  vote  for  referring 
the  motion  to  a  Committee  of  the  "Whole,  al- 
though he  disapproved  of  it.  He  should  not 
have  risen  had  he  not  heard  fi-om  the  two  North 
Carolina  members  the  strangest  perversion  of 
argument  and  the  most  extraordinary  reasoning. 
The  gentleman  who  has  brought  forward  the 
motion,  said  Mr.  D.,  has  decried  every  idea  of 
energy  and  efficacy  in  regular  disciplined  troop's 
considering  them  not  only  inefficient,  but  con- 
temptible, when  employed  against  Indians;  and, 
to  confirm  this  assertion,  he  has  instanced  the 
expedition  under  General  St.  Clair,  when  it  is 
well  known  that  there  were  not,  in  fact,  two 
companies  of  regular  disciplined  infantry  among 
them.  The  other  gentleman  (Mr.  Williamson) 
has  extravagantly  commended  the  back-country 
mQitia,  and  extolled  them  for  their  efficiency 
and  success  in  Indian  warfare;  and  instances 
the  afiair  of  a  rencontre  between^  Major  Adair, 
with  ninety  militia,  against  two  hundred  and 
forty  Indians.  In  reply  to  this,  Mr.  D.  felt 
himself  compelled  to  remark,  that  that  affair  did, 
not  appear  so  successful  in  his  mind ;  for  those 
very  militia  were  unquestionably  surprised  and 
beaten,  inasmuch  as  they  were  driven  into  a 
corner,  until  the  Indians  captured  all  their 
horses  and  other  property  in  their  camp ;  and 
what  is  still  more  disgraceful,  one  half  of  the 
Major's  party  deserted  him  at  the  commence- 
ment of  the  action,  and  secured  themselves 
within  their  garrison. 

Wlulst  he  was  up,  Mr.  D.  would  further  ob* 
serve  on  the  extraordinary  speech  of  the  mover 
of  the  question,  that  it  was  such  as  no  person 
could  have  ever  expected  to  hear  within  the 
walls  of  that  House.  It  seemed  to  be  calculated 
to  prejudice  the  minds  of  the  people  against  the 
whole  Administration ;  and  it  appeared  still  the 
more  extraordinary  that  such  a  speech  should 
come  fi-om  a  gentleman  who  so  lately  expressed 
the  nicest  deUcacy  in  matters  of  order  and  de- 
cency ;  for,  in  this  instance,  he  has  committed 
the  greatest  breach  of  decorum  and  propriety, 
by  a  direct  censure  of  the  Secretary  of  War,  the 
Pkesident,  and  both  Houses  of  the  Legislature. 
[Here  several  members  called  Mr.  Datton  to 
order.]  He  proceeded,  however,  and  appealed 
to  the  House,  whether  he  had  not  drawn  a  just 
picture  of  the  expressions  of  the  gentleman  from 
North  Carolina,  '^he  very  calculations  which 
he  has  so  laboriously  produced  have  been  ques- 
tioned by  other  members.  In  regard  to  the 
surprise  expressed  by  the  gentleman  at  the  in- 
[ereaseof  the  War  Department  from  1791  to  '92 
and  '93,  it  was  not  so  strange  that  five  thousand 
men  would  require  greater  supplies  than  two 
thousand.    Yet  the  gentleman  is  surprised  at 
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the  increase  of  expense,  and  seems  to  imply  that 
abuses  have  been  committed ;  but  if  an  increase 
of  expense  for  protecting  the  frontiers  has  ac- 
crued, the  censure  ought  to  fall  on  the  Legisla- 
ture for  directing  it  by  their  laws,  and  not  upon 
the  Executive,  who  are  merely  the  instruments 
for  carrying  them  into  effect 

Upon  the  whole,  Mr.  D.,.however  he  might 
himself  be  in  favor  of  a  reduction  of  the  army, 
if  it  stood  simply  on  its  own  merits,  yet,  as  it 
now  struck  him,  it  being  connected  with  some 
recent  circumstances,  he  would  therefore  oppose 
it  as  tending  only  to  embarrass  the  Executive 
in  their  attempts  towards  a  pacification.  More- 
over, he  said  he  knew  the  temper  of  Indians  so 
well,  by  having  lived  amongst  them,  that  there 
was  not  a  nation  on  earth  more  extravagant  in 
their  demands,  when  they  saw  the  force  against 
them  was  lessening.  So  that  what  is  intended 
by  the  motion  for  reduction  at  present,  as  econo- 
mical, may  turn  out  to  be,  in  the  end,  the  most 
expensive  of  any. 

Mr.  Wadswoeth  was  also  against  the  motion; 
and  Mr.  Ambs  closed  the  debate  by  a  few  obser- 
vations on  the  necessity  of  committing  to  a 
Committee  of  the  Whole,  as  there  would  be  no 
other  way  of  answering  the  industrious  calcula- 
tions of  the  mover. 

The  question  on  committal  was  carried,  and 
made  the  order  of  the  day  for  next  Wednesday. 

Wednesday,  January  2. 
Milita/ry  Eatablish/ment. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  motion  of  the  28th 
ultimo,  for  reducing  the  Military  Establishment 
of  the  United  States. 

Mr.  Wadswoeth  rose  and  observed,  that  he 
had  pledged  himself  to  the  House  last  Eriday  to 
show  that  the  calculations  of  the  gentleman 
from  North  Carolina  were  not  true;  and,  if 
true,  that  the  inferences  drawn  from  them  were 
not  correct.  There  was  a  material  difference 
(he  said)  between  the  appropriations  quoted  by 
the  gentleman  and  those  which  he  would  now 
read  to  the  House.  Here  he  read  a  statement 
which  he  had  prepared,  from  which  it  would 
appear  that  Mr.  Steele  had  overrated  the  con- 
tingencies, hospitals,  quartermasters,  forage,  ca- 
valry, ordnance,  pay,  and  subsistence,  each  of 
them. 

The  total  difference  between  Mr.  Steelb]s 
and  Mr.  Wadswoeth's  calculations,  from  this 
representation,  was  $27,080  in  the  year  1790. 

In  like  manner,  Mr.  W.  read  his  calculations 
for  1791.  On  comparing  which  with  those  of 
Mr.  Steele,  he  said  there  was  a  difference  in 
the  total  of  $262,312;  and  in  the  total  of  1792, 
he  showed  a  difference  of  $567,530.  He  also 
particularly  objected  to  Mr.  Steele's  statements 
of  the  ordnance  expense  for  1793,  which  had 
been  called  $23,000 ;  but  that  sum,  although  it 
comes  under  the  head  of  ordnance  in  the  esti- 
mate, is  not  altogether  appropriated  for  the 
purchase  of  cannon ;  the  whole  amount  of  the 
expense  of  cannon,  he  said,  had  been  very 
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trifling— about  $700  or  $800.  Having  pro- 
ceeded thus  far  in  attempting  to  controvert  the 
calculations  of  the  gentleman  from  North  Caro- 
lina, Mr.  W.  said,  it  would  indeed  have  been  an 
alarming  thing  to  the  United  States,  had  they 
been  founded  in  reality.  But  the  gentleman 
had  not  confined  himself  to  misstatements — ^he 
had  gone  further ;  for  he  had  "  lamented  the  ne- 
cessity of  quoting  even  truths  from  that  office  " 
— the  War  Office.  Here  Mr.  W.  stated  that  the 
quotation  which  Mr. 'Steele  had  made  from  a 
report  of  the  Secretary  of  War  had  not  been 
correctly  quoted.  After  Mr.  W.  had  thus  rep- 
resented 1&.  Steele's  calculations  as  erroneous, 
and  his  quotations  as  misstated,  he  said  that  the 
House  ought  to  beware  of  not  being  led  astray 
by  them.  He  next  observed,  that  the  gentle- 
man had  laid  a  great  deal  of  blame  of  the  pres- 
ent hostilities  between  the  United  States  and 
the  Indians,  and  the  expense  attending  them,  to 
the  War  Department.  But  Mr.  W.  conceived 
that  there  were  other  causes  to  be  assigned  for 
the  Indian  war.  There  had  never  been  a  day, 
from  the  first  settlement  of  America  to  the  pres- 
ent moment,  without  our  being  at  war  with 
the  Indians,  in  one  place  or  anoiier.  The  his- 
tory of  the  country,  the  resolves  of  the  old 
Congress,  every  book  published  by  Congress, 
show  this  to  have  been  the  case.  [Heje  he  read 
some  quotations  from  the  resolves  of  1784,  to 
show  the  appropriations  for  defraying  the  ex- 
penses of  Indian  wars.]  He  wished  the  House 
to  take  a  retrospect  of  the  subject,  from  the 
beginning  of  those  troubles  down  to  the  late 
application  for  assistance  from  the  National 
Government  by  the  Governor  of  Ge(;irgia.  Al- 
though they  have  three  thousand  men  on  the 
frontier  of  that  State,  yet  it  is  not  found  suffi- 
cient, and  the  Indians  have  driven  them  in. 
Indeed,  there  has  been  a  time  when  the  tovra 
of  Savannah  has  been  obliged  to  keep  a  guard. 

It  was  not  his  intention  to  introduce  com- 
mendations of  the  officer  at  the  head  of  the  War 
Department,  but  he  thought  it  proper  to  ob- 
serve, that  he  is  not  to  be  blamed  on  account 
of  the  expenses  referred  to.  He  is  no  more  than 
an  instrument  acting  under  the  Supreme  Exe- 
cutive. It  is  the  President  of  the  United 
States  who  has  found  it  necessary  and  proper 
to  recommend  the  establishment  of  a  military 
force.  It  is,  therefore,  not  the  Secretary's,  it  is 
the  Peesident'b  war;  and  to  assert  tbat  the 
Secretary  has  had  any  undue  influence  with  the 
Legislature,  would  be  altogether  false;  for,  on 
the  contrary,  his  reports  have  been  treated  with 
disrespect  in  this.  House.  Was  hot  his  report 
at  New  York  ridiculed,  and  called  "preaching," 
&c.,  because  it  was  in  favor  of  peace,  and  spoke 
with  great  humanity  respecting  the  hardships 
often  inflicted  by  the  whites  on  the  Indians? 
Indeed,  the  Secretary  of  War  has  been  imiform 
in  his  endeavors  to  bring  about  a  durable  peace. . 
This,  however  desirable  an  object,  has  been 
found  hitherto  impracticable,  and  the  Indians 
have  lately  carried  their  depredations  to  so 
great  a  length  that  the  Peesident  has  judged  it 


402 


ABBIDGMENT  OF  THE 


H.  OF  E.] 


MUUary  EstaUishm&a. 


[jANHAKy,  X798. 


Qeceasary  to  repel  them  by  force.  They  have 
murdered  in  cold  blood  our  ambassadors  of 
peace,  whilst  holding  a  flag  of  truce  in  one  hand 
and  reaching  the  other  out  in  friendship  to  the 
Indians.  Perhaps  they  may  have  been  excited 
to  this  degree  of  barbarity  by  many  causes.  It  is 
hard  to  determine  which  are  the  greatest  aggres- 
sors— ^the  settlers  on  the  frontiers  or  the  Indians. 
The  murder  of  the  Moravian  Indians,  the  pro- 
clamation of  Congress  against  our  own  people,  all 
show  that  the  Indians  have  ground  for  complaint. 

Here  Mr.  "W.  recapitulated  the  affairs  of  the 
banditti  at  Fort  St.  Vincennes ;  the  representar 
tions  of  Judge  Innis,  of  Kentucky,  from  1783  to 
1790,  respecting  the  people  there  who  could  not 
be  i-estrained  from  the  commission  of  crimes 
against  the  peace  of  the  country.  From  these 
causes  and  the  common  fatality  of  the  times, 
our  attempts  towards  peace  have  proved  abor- 
tive, and  the  war  has  been  prolonged,  hut  the 
Secretary  is  entirely  innocent  of  promoting  it. 

In  regard  to  the  other  arguments  of  the  gen- 
tleman (Mr.  Steele)  respecting  the  militia,  that 
they  would  afford  either  a  cheaper  or  better 
defence  for  the  frontiers,  he  had  his  doubts. 

Mr.  "W.  now  went  over  the  whole  history  of 
the  frontier  wars ;  a  line  of  posts  was  once  es- 
tablished and  garrisoned  by  militia,  yet  they 
could  not  prevent  the  Indians  from  coming 
within  sixfty  miles  of  Winchester,  and  murder- 
ing, scalping  and  plundering  the  women  and 
children.  After  the  peace  of  1762,  the  Indians 
drove  in  the  militia,  and  advanced  as  far  as 
Cumberland  and  Carlisle,  in  the  State  of  Penn- 
sylvania. 

But  Colonel  Boquet,  with  the  remains  of  two 
regiments  of  regular  troops,  who  had  just  before 
arrived  from  the  West  Indies,  marched  against 
the  savages,  and  hired  pack-horses  to  carry 
some  of  his  sick  men.  With  these  regulars, 
Colonel  Boquet  fought  them  and  drove  them 
with  the  bayonet  from  one  end  of  the  country 
to  the  other.  The  battle  began  at  one  o'clock 
the  first  day  and  lasted  untU  night,  and  was 
renewed  the  next  morning  with  superior  force 
by  the  Indians;  yet  they  were  entirely  dis- 
comfited. This  news  went  to  Fort  Pitt  and 
Virginia,  and  revived  the  spirits  of  the  country. 
Virginia  raised  more  troops— -and  Colonel  Bo- 
quet dictated  a  peace  to  the  savages. 

These  instances  furnished  sufficient  arguments 
toshow  the  superiority  of  regular  troops  over 
militia.  But  he  could  mention  many  others, 
viz:  General  Hartman,  with  eight  hundred 
chosen  men,  giving  a  total  defeat  to  the  Indians ; 
Colonel  Willet's  attack  and  defeat  of  them ;  and 
General  Sullivan's  affair  in  South  Carolina. 

As  to  the  defeat  of  Harmer  and  St.  Clair, 
their  men  ought  not  to  be  reckoned  regular 
troops.  They  were  raw  recruits,  undisciplined, 
&c.  But  even  they  stood  better  than  the  mili- 
tia ;  for  the  militia  ran  away,  and  those  who 
remained  to  fight  the  savages  fell,  to  their  honor 
be  it  spoken,  whilst  the  militia,  who  were  the 
advanced  guard,  ran  and  threw  away  their 
guns,  nay,  their  coats. 


Upon  the  whole,  the  balance  of  argument,  Mr. 
W.  thought,  must  appear  in  favor  of  regular  troops. 

He  further  took  occasion  to  animadvert  on 
what  Mr.  Williamson  had  said,  when  that 
gentleman  expressed  himself  so  strongly  in  favor 
of  the  militia  under  Major  Adair.  That  officer, 
Mr.  W.  observed,  had  been  a  Continental  officer, 
and  from  his  ovni  words,  it  appeared  that  he 
had  no  very  great' opinion  of  the  militia,  for 
they  had  fled  to  the  garrison ;  and  the  Indians 
obtained  their  ends,  notwithstanding  the  recep- 
tion given  by  Major  Adair.  Theirs  was  the 
triumph,  and  when  they  retired,  it  seems  to 
have  been  not  so  much  a  matter  of  necessity,  as 
a  thing  of  choice,  on  their  part.  The  loss  of 
horses,  one  hundred,  perhaps,  and  the  expense 
of  this  affair,  amounted  to  a  much  greater  sum 
than  any  regular  troops  would  have  cost.  The 
party  under  Major  Adair,  supposing  it  to  consist 
of  a  hundred  men,  cost  one  hundred  dollars  a 
day,  reckoning  the  attendant  circumstances — 
and  considering  it,  as  Mr.  W.  did,  a  complete 
defeat — ^for  there  are  no  circumstances  to  prove 
that  it  was  otherwise — ^the  militia  having  de- 
serted him  and  left  the  few  regulars  he  had 
exposed  to  the  whole  of  the  danger. 

Mr.  W.  did  not  stop  here  in  his  details  of 
military  disgraces — he  recounted  many  other 
cases.  He  mentioned  the  Grant's  expedition 
against  the  Cherokees,  &c.  And  still  he  drew 
a  balance  against  the  successes  of  the  militia; 
for,  he  said,  they  had  constantly  been  defeated, 
and  the  country  left  exposed  to  the  depreda- 
tions of  the  enemy. 

Much  has  been  said,  observed  Mr.  W.,  of 
Clark  and  Sevier's  successes.  They,  indeed, 
afford  an  exception  to  the  cases  above  mention- 
ed; but  how  far  were  they  successful?  The 
immense  expense  of  men  and  money,  and  the 
interruption  given  to  the  agricidture  of  the 
country  by  calling  away  from  their  business  so 
many  industrious  citizens,  is  a  thing  beyond  the 
power  of  calculation ;  for  my  part,  said  he,  I 
do  not  know  figures  enough  to  count  it  up.  For 
the  truth  of  this  position,  and  for  the  enormous 
waste  and  expense  incurred  by  militia,  .he  ap- 
pealed to  one  of  the  members  (Col.  Paezee)  on 
the  other  side  of  the  House,  who  had  experience 
in  the  matter,  whether  it  was  not  absolutely 
impossible  either  to  brmg  militia  under  a  pro- 
per discipline,  or  prevent  their  enormous  waste. 
A  whole  brigade  of  regular  troops  would  not 
cost  so  much  as  one  regiment  of  militia  to  a 
country.  The  militia  of  Kentucky  have  cost 
more  blood  and  wealth  than  all  the  American 
war ;  when  the  circumstances  are  considered  of 
calling  out  men  from  the  tillage  of  the  field, 
&o.  It  is  enormous  the  number  of  lives,  and 
the  aggregate  loss  is  countless.  The  causes  of 
these  thmgs  are,  want  of  order  and  discipline, 
&c.  And  those  causes  have  produced  a  uni- 
versal reprobation  of  the  wwr  estdbliiknmt; 
but  all  those  who  condemn  are  not  well  ac- 
quainted with  those  causes ;  they  judge  from 
hearing  only  one-half  of  the  truth  in  our  news- 
papers.   It  is  supposed  a  peace  can  be  easily 
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effected,  but  I  know  of  no  peace  that  has  not 
been  effected  by  force ;  for,  although  promises 
have  been  made  and  peace  often  treated  for  with 
the  Indians,  yet  they  have  as  constantly  broken 
those  promises.  This  is  a  good  reason  for  keep- 
ing up  the  present  force  of  the  United  States. 
"We  are  now  able  to  meet  the  Indians  and  de- 
mand a  safe  peace.  But  the  gentleman  from 
North  Oarohna  calls  our  establishment  a  mere 
military  parade,  which,  it  is  said  by  another  gen- 
tleman, (Mr.  Paekee,)  will  only  tend  to  rouse 
the  Spaniards  and  the  British,  &c. 

He  went  on  quoting  the  conduct  of  the  In- 
dians and  their  threatening  manner,  when  they 
told  you,  "  go  to  your  own  side  of  the  Ohio," 
&c.  What  language  do  they  now  hold  out? 
But  I  am  not  at  libeyty,  said  Mr.  W.,  to  men- 
tion it,  as^  it  was  confidentially  communicated 
to  this  House,  and  read  with  our  doors  shut. 
However,  it  is  well  known  to  all  the  members 
present  the  insolence  of  that  language.  For 
my  part,  I  have  little  hopes  of  a  peace  from  any 
promises  of  the  Indians;  and  although  a  ne- 
gotiation is  said  to  be  upon  the  carpet,  I  can 
never  depend  upon  the  promises  of  savages  who 
have  so  often  broken  them. 

In  speaking  of  the  recruits  that  have  been 
lately  raised  for  the  regular  army,  Mr.  W.  op- 
posed his  opinion  to  that  of  Mr.  Paekee,  who 
mentioned  them  in  such  contemptible  terms  as 
having  been  collected  from  the  stews  and  bro- 
thels of  the  cities,  &o.  For  his  part,  Mr.  "W. 
had  often  seen  them,  and  he  beheved  they  were 
equal,  if  not  superior  in  spirit  and  appearance, 
to  most  of  the  soldiery  during  the  British  war, 
and  better  than  the  soldiery  were  at  the  close 
of  the  war,  with  some  exceptions,  such  as  re- 
spects the  men  who  cost  £300  each.  Before  he 
could  quit  the  subject,  he  begged  leave  to  men- 
tion another  instance  of  the  eflBcacy  of  regular 
troops;  it  was  the  affair  of  General  "Wayne's 
surprise,  when  the  light-horse  dismounted,  and 
cut  the  militia  to  pieces,  and  the  infantry  drove 
them  off  at  the  point  of  the  bayonet. 

He  ridiculed  the  idea  of  calling  out  a  militia 
upon  every  emergency.  Where  are  they  to  be 
formed  ?  In  Pennsylvania  it  would  be  attended 
with  a  tenfold  loss,  if  they  must  quit  their  daUy 
labor.  He  would  admit  that  ths  character  of  the 
f  Kentucky  militia  had  been  brave  and  intrepid ; 
but  there  was  still  occasion  for  a  new  war,  and 
no  ultimate  protection  afforded  to  the  frontier. 

The  Governor  of  Forth  Carolina  had  com- 
plained of  a  friendly  Indian  being  murdered,  &c. 
On  the  whole,  he  thought  it  improper  to  take 
mihtia  to  fight  Indian  warriors.  He  admitted 
that  some  abuses  might  have  been  practised  in 
the  regular  army,  bat  they  were  as  little,  if  not 
less,  than  in  any  other  army  he  could  remember. 

He  insisted  that  the ,  scheme  of  the  Depart- 
ment of  War  was  not  a  scheme  of  the  Secretary, 
but  a  scheme  of  the  United  States  from  the 
Peesident  down  to  the  members  of  the  Legis- 
lature, and  the  meanest  of  their  constituents. 
He  took  a  retrospect  of  the  gi'eat  skill  of  the 
Peesident  after  Braddock's  defeat.    The  Pee- 


sident must  be  the  best  judge  of  the  disposition 
of  Indians,  and  the  best  way  of  treating  with 
them ;  he  approves  the  scheme  of  the  present 
war,  and  shall  we  imprudently  attempt  to  change 
his  plan,  by  sending  out  a  few  men  to  be  knocked 
on  the  head  by  the  Indians,  as  those  coat  men 
were  ?  so  called  by  the  gentleman  from  Virginia, 
(Mr.  Paekee,)  but  instead  of  coat  men,  he,  Mr. 
W.  thought  they  might  also  have  been  called 
petty-coat  men,  &c.  He  finished  his  observa- 
tions by  again  remari^ng,  that  the  calculations 
of  the  gentleman  (Mr.  Steele)  who  had  intro- 
duced the  motion  for  reducing  the  present  war 
establishments  were  founded  in  error  and  ought 
not  to  have  any  weight  with  the  House. 

Mr.  Steele — When  the  House  have  delibera- 
ted upon  the  merits  of  the  gentleman's  argu- 
ments, and  the  truth  of  my  statements;  and 
when  they  have  decided  the  question,  I  will 
submit  to  their  decision ;  but,  in  the  mean  time, 
I  insist  that  my  calculations  are  founded  on  the 
reports  of  the  Secretary  and  the  public  printed 
documents  on  the  table,  of  the  appropriations 
and  laws,  &c.  I  wish  the  gentleman  (Mr. 
Wadswoeth)  had  told  us  where  he  has  foimd 
those  papers,  from  which  he  attempts  to  contro- 
vert such  authentic  documents  as  I  have  quoted. 
I  wish  he  had  made  the  House  understand  them ; 
for  my  part  they  appear  uninteUigihle. 

Mr.  Wadswoeth  said  it  was  from  the  laws. 

Mr.  Steele  explained  some  things  in  his 
former  statements ;  and  in  reply  to  some  sng- 
gestions  that  might  be  thrown  out  with  respect 
to  his  indelicate  mode  of  attacking  the  Secre- 
tary of  War,  or  the  President,  he  defied  any 
member  to  show  that  he  had  acted  beyond  the 
line  of  his  duty,  or  that  he  had  ever  shown  any 
disrespect  towards  the  Peesident.  On  the 
contrary,  he  was  of  opinion  that  that  gentle- 
man's character  would  for  ever  he  secured 
against  all  the  possible  attacks  of  ingratitude  or 
malice,  &o.  He  also  used  some  other  very 
handsome  expressions  on  this  occasion.  Bnt 
whilst  he  was  ready  to  declare  these  things, 
and  to  prove  that  he  had  no  personal  intentions 
of  injuring  the  Secretary  of  War,  yet,  he  would 
not  suffer  himself  to  be  deprived  of  his  privilege, 
whilst  he  had  the  honor  of  a  seat  in  that  House ; 
and,  in  the  present  instance,  he  thought  it  his 
duty  to  hold  up  his  opposition  against  the  rapid 
increase  of  expensed  in  all  the  Departments  of 
Government,  which  he  said  were  grown  to  an 
enormous  burden  upon  the  people,  and  un- 
warranted by  the  constitution ;  that  they 
therefore  ought  to  be  immediately  checked. 
He  hoped,  for  the  future,  gentlemen  would  con- 
fine their  arguments  to  measures,  and  not  apply 
them  to  persons.  He  sat  down,  for  the  present, 
with  this  proviso :  that  he  would  reserve  to 
himself  the  right  of  answering  to  what  might 
be  advanced  against  his  proposition,  which  he 
could  prove  to  be  salutary ;  and  that  the  present 
system  is  fundamentally  wrong. 

Mr.  Haetlet  was  against  adopting  the  mo- 
tion under  the  present  circumstances  of  the 
country,  and  he  entered  into  a  particular  iuves- 
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tigation  of  the  merits  of  the  question.  When 
the  last  law  for  the  more  effectual  protection 
of  the  frontiers  passed,  the  subject  now  under 
consideration  was  very  fully  and  ably  discussed, 
and  the  gentlemen  who  were  averse  to  the 
augmentation,  had  several  alterations  made  to 
satisfy  them. 

Instead  of  the  Peesident's  being  obliged  to 
raise  the  whole  of  the  three  regiments,  he  was 
to  exercise  his  discretion  either  to  make  the 
augmentation  complete,  or  raise  a  part,  and  he 
hM  authority  to  disband  them  after  being  raised. 
The  12th  section  of  that  law  is  thus  expressed : 
"  It  shall  be  lawful  for  the  Peesident  of  the 
United  States  to  forbear  to  raise,  or  to  disband 
after  they  shall  be  raised,  the  whole  or  any  part 
!  of  the  said  three  additional  regiments,  in  case 
events  shall  in  his  judgment  render  his  so  doing 
consistent  with  the  public  safety." 

We  should  therefore  consider  whether  cir- 
cumstances have  so  materially  changed  since 
that  time  as  to  render  it  proper  that  the  Legis- 
lature should  interfere,  repeal  the  powers  given 
to  the  Pbesident,  and  discharge  the  three  regi- 
ments. This  necessarily  leads  us  first  to  view 
the  situation  of  our  finances,  and  the  state  of 
the  frontiers  at  and  immediately  before  the  time 
of  passing  the  law.  The  extent  of  our  revenue 
was  not  as  well  known  then  as  at  present,  and 
every  good  man  deprecated  the  misfortune 
which  obliged  him  to  increase  the  taxes.  The  war 
was  a  disagreeable  one,  but  necessary,  if  peace 
could  not  otherwise  be  obtained.  The  Legisla^ 
ture  considered  the  expense,  and  were  of  opinion 
that  we  had  means  and  abilities  to  defray  the 
same.  Many  murders  and  ravages  had  been 
committed  by  the  savages  on  the  frontiers. 
One  army  had  suffered  in  the  year  1T90,  and 
i  nearly  a  whole  army  cut  off  on  the  4th  of  No- 
I  vember,  1791.  And  we  had  every  reason  to 
suppose  that  the  Indians  would  act  in  great 
force  against  us.  Our  finances  are  stiU  respect- 
able. It  is  true,  I  should  be  happy  if  we  could 
apply  the  money  towards  discharging  the  na- 
tional debt  already  contracted,  but  the  unfortu- 
nate situation  of  our  frontiers  prevent  it.  War, 
though  an  evil,  may  (from  the  present  disposi- 
tion of  the  world)  be  sometimes  necessary, 
when  nations  are  unreasonable  and  justice  can- 
not be  otherwise  obtained.  Hostilities  have 
lately  been  committed  on  oui'troops  commanded 
by  Major  Adair,  and  several  of  the  Southern 
tribes  show  themselves  inimical,  and  we  have 
no  absolute  assurances  that  we  shall  have  peace  in 
the  spring.  The  agreement  by  some  tribes  to  a 
suspension  of  hostilities,  was  only  convenient  to 
them  as  it  protected  their  families  for  the  winter. 
The  great  object  of  the  additional  armament 
was  to  obtain  peace :  this  is  not  yet  effected. 
May  we  promise  ourselves  more  success  in  nego- 
tiation by  laying  down  our  arms,  or  by  retain- 
ing them?  History  is  in  favor  of  the  latter. 
Indeed,  I  hold  it  as  a  maxim,  that  the  nation 
which  is  prepared  for  war  can  most  easily  ob- 
tain peace.  For  my  own  part,  I  can  discover 
no  existing  causes  for  altering  the  system  es- 


tablished by  the  act  to  which  I  have  before  re- 
ferred. The  expense  has  been  made  a  very  se- 
rious objection.  It  ought  to  have  weight ;  but 
where  measures  have  been  proper,  America  has 
not  regarded  it.  She  has  freely  expended  her 
treasure  to  support  her  rights.  We  are  bound 
/in  justice  and  honor  to  protect  our  fellow-citi- 
zens on  the  frontiers ;  we  demand  from  them 
,  an  excise.  They  require  from  the  General  Gov- 
jernment  protection.  I  am  for  making  peace 
with  all  the  Indians  upon  reasonable  terms ;  but 
any  country  which  has  been  fairly  purchased 
from  the  Indians,  they  should  not  be  permitted 
to  repossess  or  hold  by  conquest  If  an  offen- 
sive war  be  necessary  says  the  gentleman  from 
North  Carolina,  regular  troops  are  not  the  most 
proper  to  carry  it  on.  They  are  more  expen- 
sive,  and  unfit  to  meet  the  savages  of  the  wilder- 
ness. As  to  the  expense,  I  have  partly  answered 
before.  But  if  the  gentleman  is  to  have  five 
expeditions  in  one  year,  I  believe  he  would  find 
that  his  calculations  are  not  correct :  a  misfor- 
tune to  either  detachments  or  party  would  bear 
very  hard  upon  the  district  they  came  from ;  the 
partial  loss  of  regulars  would  not  be  equally  felt, 
very  few  of  them  having  families. 

I  have  a  high  opinion  of  the  backwoods  rifle- 
men, but  I  am  confident  that  we  cannot  cer- 
tainly rely  upon  their  turning  out  as  often  as 
they  might  be  wanted ;  we  could  not  rely  on 
such  uncertainty ;  and  yet  this  is  offered  as  a 
favorite  project.  K  yon  cannot  rely  upon  them, 
you  may  say  that  the  ordinary  militia  can  be 
drafted..  You  would  find  them  unfit  for  such  a 
service ;  they  would  in  general  be  composed  of 
substitutes,  inexperienced  and  undisciplined,  and 
it  would  be  unfair  to  take  them  aU  from  the 
frontiers,  and  some  of  the  States,  or  at  least  (fae, 
have  no  militia  laws.  I  am  for  retaining  the 
regular  troops. 

The  Peesidknt  has  practised  economy  in  or- 
ganizing the  troops  voted  for,  and  I  am  told 
they  have  made  considerable  progress  in  disci- 
pline ;  they  are  formed  into  legionary  corps,  com-  I 
posed  of  horse,  riflemen,  light-infantry,  and  bat-  -' 
talion-men.  The  three  former  wiU  be  fit  for 
active  service  in  the  field,  the  latter  for  the 
common  duties  in  the  camp  or  garrison.  I  wiH 
allow  volunteers  and  militia  their  fuU  credit; 
but  I  do  not  think  the  regular  tooops  merit  the 
disparagement  attempted.  Volunteer  corps 
have  not'been  free  from  misfortunes.  Colonel 
Crawford,  at  the  head  of  five  hundred  volun- 
teers from  Virginia  and  Pennsylvania,  was  de- 
feated in  the  Western  country,  and  he  was 
burnt  at  the  stake.  General  Braddock,  it  is 
said,  was  obstinate,  and  his  European  troops 
were  undisciplined  for  such  a  service.  The  army 
under  General  St.  Clair  was  lost,  because  the  men 
were  undisciplined  and  unfitted  for  that  service. 
I  can  mention  several  instances  where  regular 
troops  have  successfully  penetrated  the  Indian 
country,  among  warlike  tribes,  with  success :  Co- 
lonel Montgomery,  into  the  Oherokees;  Colonel 
Ai-mstrong  to  the  Ettaning ;  Colonel  Boqnet's 
campaign  of  1763,  and  1764.  Three  detachmente; 
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of  the  American  army,  in  the  year  1778,  (one 
under  the  command  of  General  Broadhead,  one 
nnder  Lieutenant  Colonel  Butler,  and  the  last 
commanded  by  your  humble  servant,)  pene- 
trated the  country  possessed  by  the  Six  Nations. 
Neither  of  the  detachments  ■was  large,  and  the 
last  had  to  contend  against  superior  numbers. 
In  General  Sullivan's  campaign,  the  year  follow- 
ing, his  vanguard  beat  an  equal,  if  not  a  superior 
number  of  Indians.  I  might  mention  the  Roman 
legions ;  they  almost  constantly  were  successful 
against  those  they  called  Barbarians,  until  their 
enemies  adopted  the  Roman  discipline.  I  have 
a  high  opinion  of  the  personal  bravery  and 
prowess  of  an  Indian,  but  I  do  deny  that  they 
can  act  to  the  best  advantage  in  large  bodies. 
They  have  not  an  experience  of  that  kind ;  dis- 
ciplined troops  would  have  the  advantage.  I 
/  reprobate  the  idea  of  a  standing  army,  which 
might  endanger  the  liberty  of  this  country  ;  but 
, ,  I  consider  the  troops  contemplated  in  the  act  of 
I  Congress  to  be  absolutely  necessary,  until  peace 
IshaU  be  obtained,  and  therefore  shall  vote 
l^ainst  a  reduction.  Every  step  has  been  taken, 
and  I  dare  say  will  be  taken,  by  the  Pkesident, 
to  procure  a  peace  without  bloodshed.  Our  mes- 
sengers of  peace  have,  in  some  places,  been  mur- 
dered, and  yet  he  has  sent  messengers  to  others. 
Mr.  Olaek. — One  would  suppose  from  the 
style  of  the  debate,  that  we  were  going  to 
abandon  the  frontiers,  the  safety  of  the  country, 
&c.,  and  to  disband  the  whole  of  the  army :  for, 
the  arguments  of  those  gentlemen  who  are  op- 
posed to  the  m  ')tion  seem  to  be  calculated  to 
mislead  the  House  in  that  way,  and  to  prove 
that  the  question  under  consideration  is  for  re- 
ducing the  whole  of  the  troops  now  existing. 
But  'this  is  so  far  from  being  the  true  state  of 
the  matter,  that  it  is  not  even  contemplated  to 
disband  a  single  man  of  them ;  it  only  goes  to 
the  prevention  of  i-aising  any  more  troops,  which 
perhaps  would  be  the  safest  policy  under  the 
present  circumstances  and  temper  of  the  United 
States.  There  are  about  three  thousand  three 
hundred  effective  men  already  raised,  who  are 
sufficient  to  garrison  the  forts  on  the  frontier, 
agreeably  to  the  gentleman's  statement  who  in- 
troduced the  motion ;  and,  indeed,  it  seems  as 
if  they  were  fully  competent,  if  we  believe  the 
report  that  the  whole  of  the  Indian  force,  at  the 
time  of  meeting  General  St.  Clair,  and  when  they 
exerted  themselves- to  the  utmost,  was»but  one 
thousand  two  hundred  warriors, 

Mr.  0.  made  some  fm'ther  remarks  on  the 
sentiments  which  had  been  expressed  by  the 
gentleman  last  up ;  and,  in  speaking  of  the  dis- 
cretionary powers  vested  in  the  Pebsident,  he 
was  of  opinion  that  the  situation  of  the  Chief 
Magistrate  in  this  respect  was  extremely  deli- 
cate: for,  supposing  he  might  be  inclined  to 
stop  the  recruiting  service,  and  reduce  the  war 
establishment;  and  supposing  thefi-ontiers  to 
be  again  harassed,  it  might  be  charged  to  him 
for  not  having  kept  up  the  legal  complement  of 
men.  Under  this  impression,  Mr.  C.  wished 
that  some  way  could  be  adopted  of  conveying  to 


the  President  the  sentiments  of  the  Legislature 
on  this  subject,  without  the  tedious  form  of  a  law. 

Mr.  Paekee. — The  gentleman  from  Pennsyl- 
vania (Mr.  Haetlbt)  has  been  reading  a  section 
of  the  law,  to  inform  us  of  the  discretionary 
powers  vested  in  the  PEEsroBur,  which  we  have 
heard  from  other  members  before  he  rose,  and 
which  we  all  knew  as  well  as  himself.  I  am 
sorry  to  hear  gentlemen,  when  they  have  no 
other  resource  of  argument  left,  so  often  resort- 
ing to  the  name  of  the»PEESiDENT,  to  carry  their 
measures ;  and  yet,  in  the  present  instance,  I 
much  doubt  whether  those  sentiments  are 
avowed  by  the  Peesident,  which  have  been 
laid  to  his  charge  in  the  course  of  this  debate-: 
however,  if  they  were  really  so,  this  is  not  a 
sufficient  reason  to  silence  me,  or  to  prevent  me 
from  delivering  my  own  sentiments,  and  those 
of  my  constituents  who  sent  me  here  to  do  so. 
He  vindicated  the  character  of  the  mUitia,  in 
opposition  to  the  disgraceful  picture  which  Mr. 
Wadswoeth  had  painted  of  this  respectable 
class  of  citizens,  whom  he  (Mr.  P.)  insisted 
were  always  more  spirited  soldiery,  and  fitter 
for  fighting  the  Indians  than  the  regulars,  al- 
though they  did  not  always  move  at  the  sound 
of  a  trumpet  or  beat  of  a  drum,  which  were 
necessary  to  rouse  the  attention  of  heart-broken, 
mercenary  troops,  who  seldom  act  but  from 
force,  or  fear  of  the  whipping-post.  Militia 
were  not  so  well  acquainted  with  military  show, 
or  the  display  of  columns ;  neither  did  the  Peesi- 
DEi?T  OF  THE  UNITED  STATES,  whcn  acting  Ma- 
jor of  a  regiment  little  better  than  militia,  find 
that  the  doctrine  of  tactics  was  of  any  great 
service  to  him. 

Mr.  P.  further  mentioned,  that  the  forerun- 
ners of  General  Burgoyne's  army  were  taken  by 
General  Stark's  militia  near  Bennington ;  and 
the  capture  of  the  whole  of  Burgoyne's  army 
was  chiefly  brought  about  by  militia,  as  General 
Lincoln  had  very  few  regular  troops  at  the  time 
of  his  surrender.  In  short,  the  militia  bore  a 
conspicuous  share  of  almost  every  engagement 
during  the  war.  At  Trenton,  the  men  who 
took  the  Hessians  were  little  other  than  militia, 
as  they  had  been  raised  but  a  short  time  before. 
Mr.  P.  could  vouch  for  them,  as  he  was  a  wit- 
ness of  their  activity  and  bravery.  Another 
instance  offered  of  their  success  at  Charleston, 
after  it  was  taken  by  the  British  and  the  regu- 
lars drove  off;  the  militia  kept  possession  of  the 
country  and  supported  themselves.  He  also 
remembered  having  been  called  away  from  the 
regular  army  in  the  North  to  take  the  command 
of  some  militia  in  Virginia,  who  supported 
themselves  for  twelve  months  without  either 
pay  or  provisions  from  the  United  States ;  and 
yet  they  were  never  once  defeated  or  disgraced, 
neither  did  they  leave  the  country  unprotected 
and  exposed;  and  all  they  received  for  their 
services  was  certificates  which  necessity  obliged 
them  to  alienate  at  three  shillings  in  the  pound 
to  persons  who  are  now  in  possession  of  them 
drawing  an  annual  interest  of  nearly  as  much, 
and  who  never  perhaps  had  a  good  wish  toward 
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the  Eevolution.  He  next  quoted  the  militia 
under  Colonel  Mercer,  at  Yorktown,  who  were 
sucoesaful  in  a  skirmish  with  the  enemy  under 
Tarleton.  These  and  several  other  arguments 
in  favor  of  the  militia,  whom  he  still  maintained 
to  be  the  best  security  of  a  country,  were  used 
by  Mr.  P.  He  would  not  advocate  the  raising 
them  from  all  parts  of  the  United  States,  but 
only  in  such  places  as  the  safety  of  the  frontiers 
required  it  most :  they  were  not,  to  be  sure, 
accustomed  to  the  display  of  the  column,  &c., 
but  they  knew  how  to  take  the  Indians  in  a 
proper  way  through  the  woods. 

It  gave  him  pain  to  hear  the  character  of  the 
militia  so  much  traduced,  and  it  also  was  a  pain- 
ful reflection  to  think  of  the  two  disgraceful  de- 
feats of  our  armies  tmder  Generals  Harmar  and 
St.  Olair ;  indeed,  it  would  have  a  strange  ap- 
pearance to  the  world,  to  think  that  this  coun- 
try is  inhabited  by  the  same  men  who  lived  in 
1776.  He  repeated  what  he  had  before  assert- 
ed, that  most  of  the  present  regulars  were  col- 
lected from  the  stews  and  brothels  of  the  cities, 
and  had  none  of  the  spirit  or  principles  of  the 
honest  yeomanry,  who  composed  the  militia/ 
during  former  wars,  when  every  man  turned 
out  impressed  with  a  good  cause. 

It  was  not,  he  said,  his  desire  to  criminate  any 
individual  in  office,  although  he  would  maintain 
his  right  of  expressing  his  opinion  on  that  floor, 
so  long  as  he  held  a  seat  in  the  House.  But 
with  regard  to  myself,  said  he,  I  am  not  dis- 
posed to  pour  incense  into  any  man's  cup;  I 
respect  the  Pbesidbnt  as  much  as  any  man,  and 
think  him  incapable  of  doing  wrong,  at  least  on 
those  principles  that  foreign  despots  are  sup- 
posed to  do  no  wrong,  because  the  people  are 
their  subjects,  and  dare  not  to  say  their  sover- 
eigns do  wrong,  and  dare  not  contradict  this 
tyrannic  maxim.  If  the  House,  or  if  the  Pebsi- 
DBNT,  have  committed  an  error,  they  ought  to 
correct  it;  for  my  part,  I  conceived  the  whole 
of  the  plan  wrong  from  the  beginning.  From 
the  present  appearances,  he  was  convinced  we 
should  get  no  peace  with  the  Indians,  unless  it 
were  dictated  by  the  British  agents  in  Canada ; 
for  it  was  clear,  as  long  as  they  can  do  us  the 
injustice  to  withhold  territory  from  us,  we  can 
have  little  reason  to  expect  their  aid  or  friend- 
ship in  bringing  about  a  peace  which  is  so  desir- 
able. _  He  hoped  to  live  to  see  the  day  that 
America  will  be  able  to  show  herself  superior  to 
her  enemies,  and  chastise  them:  at  present,  it 
would  be  improper  to  engage  in  any  war,  if  it 
could  be  avoided. 

In  addition  to  the  foregoing  reasons  ofiered 
by  Mr.  P.  for  being  opposed  to  a  war  establish- 
ment, he  also  remarked,  that  it  was  from  a  de- 
sire to  see  the  public  debt  redeemed  without 
resorting  to  new  tmea;  for  if  they  once  should 
get  fixed  there,  (pointing  up  to  the  Senate 
Chamber,)  we  should  never  be  able  to  with- 
draw them,  whether  they  were  necessary  or  not. 
He  concluded  by  a  hearty  wish  that  the  motion 
made  by  his  friend  from  IsTorth  Carolina  might 
succeed. 


Mr.  BouDnfOT  was  against  the  motion,  as  he 
thought  any  immediate  alteration  of  the  present 
system  would  be  attended  with  dangerous  con- 
sequences, under  the  present  circumstances  of 
the  United  States.  He  did  not  think  it  would 
be  justifiable  to  alter  it.  It  would  show  an 
instability  in  our  public  measures,  especially  at 
this  moment,  when  we  have  done  every  thing 
to  bring  about  a  peace  with  the  hostile  Indians: 
and,  when  it  is  just  advancing  to  the  season  for 
effecting  it — when  it  is  at  the  eve  of  completion 
— shall  we  rashly  counteract  the  whole?  and 
after  having  brought  the  enemy,  who  were  so 
much  elated  on  account  of  their  recent  snccesa, 
to  a  proper  sense  of  onr  power  and  force  to  im- 
pose an  honorable  peace,  would  it  not  he 
extremely  imprudent  to  lessen  our  own  conse- 
quence before  we  have  accomplished  the  object  ? 
The  Indians  would,  in  this  case,  most  indubita- 
bly raise  their  demands  in  proportion  to  what 
they  supposed  to  be  our  weakness.  Mr.  B. 
added  several  other  observations. 

Mr.  Willis  had  always  been  strongly  im- 
pressed with  a  dislike  for  standing  armies;  but 
when  he  considered  the  situation  of  the  fi'on- 
tiers,  and  particularly  of  the  State  of  Georgia, 
he  must  give  his  vote  against  the  motion. 
Neither  did  he  think  two  regiments  by  any 
means  a  sufficient  force,  even  to  garrison  the 
posts. 

On  motion,  the  committee  rose  and  reported 
progress. 

The  Spbakee  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  enclosing  a  list  of 
the  several  persons  employed  in  his  office,  with 
the  salary  allowed  to  each,  pursuant  to  the  re- 
solution of  this  House  of  the  thirty-first  ultimo ; 
which  was  read,  and  ordered  to  lie  oi  the 
table. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  biQ  making  compensa- 
tion to  the  widows  and  orphans  of  certain  per- 
sons who  were  killed  by  Indians,  under  the 
sanction  of  flags  of  truce,  and,  after  some  time 
spent  therein,  the  committee  rose  and  reported 
progress. 


TmjESDAT,  January  3. 

Mr.  "William  Smith,  from  the  committee  ap- 
pointed, presented  a  bill  to  regulate  the  claims 
to  Invalid  Pensions :  which  was  received,  and 
read  twice,  and  committed. 

The  House  again  resolved  itself  into  a  Com- 
mittee^ of  the  Whole  on  the  bill  to  make  com- 
pensation to  the  widows  and  oi-phans  of  certain 
persons  who  were  kiHed  by  Indians,  under  the 
sanction  of  flags  of  truce ;  and,  after  some  time 
spent  therein,  the  Chairman  reported  that  the 
committee  had  again  had  the  said  bill  under 
consideration,  and  made  several  amendments 
thereto. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, do  lie  on  the  table. 

The  Speakee  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  enclosing  a  list  of 
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the  persons  employed  in  the  several  offices  of 
his  Department,  with  the  salary  allowed  to  each, 
pursuant  to  the  resolution  of  this  House,  of  the 
Slst  ultimo ;  which  were  read,  and  ordered  to 
lie  on  the  tahle. 

Militwry  Establishment. 

The  order  of  the  day  heing  called  for,  the 
House  went  into  Committee  of  the  Whole,  (Mr. 
White  in  the  chair,)  on  Mr.  Steele's  motion 
for  reducing  part  of  the  present  military  estab- 
lishment of  the  United  States. 

In  reply  to  the  speech  made  yesterday  by 
Mr.  Wadswoeth,  and  which  had  been  expressed 
in  such  strong  language,  Mr.  Steele  thought  it 
necessary  to  make  a  few  observations,  as  a  pre- 
liminary, before  the  House  went  further  into 
the  debate. 

The  gentleman  from  Connecticat  had  disput- 
ed the  calculations  which  he,  Mr.  S.,  had  pro- 
duced. Perhaps  the  gentleman's  calculations 
may  be  right,  and  perhaps  both  of  our  state- 
ments may  be  so ;  but  with  respect  to  those 
which  I  produced,  if  the  acts  of  Congress  are 
false,  if  the  reports  and  estimates  of  the  Heads 
of  Departments  on  your  table,  Mr.  Speaker, 
are  false,  then  my  statements  are  wrong,  or 
"untrue"  as  the  gentleman  expressed  it,  and 
for  which,  I  hope,  on  more  cool  reflection,  he 
will  not  adhere  to.  Mr.  S.  then  read  the  acts 
of  Congi-ess  of  the  29th  of  September,  1789, 
26th  of  March,  1790,  and  12th  of  August,  same 
year;  the  11th  of  February,  1791,  and  23d 
December,  1792,  &o.,  from  which  he  clearly 
proved  that  every  item  of  his  calculations  was 
exactly  quoted.  He  knew  of  no  surplusage 
unexpended  at  the  War  Department,  but 
$140,000  as  reported  by  the  Secretary  of  the 
Treasury ;  if  any  gentlemen  in  the  House  knew 
of  any  other,  he  hoped  they  would  mention 
them.  For  his  part,  he  thought  the  estimate 
for  1793  showed  very  little  savings  any  where 
from  the  grants  of  the  preceding  year,  but  it 
contained  demands  for  new  grants  much  larger 
than  for  any  former  year.  This,  however,  was 
a  subject  he  did  not  at  present  mean  to  say 
much  on,  until  he  should  hear  the  sentiments 
of  other  members.  He  therefore  sat  down  with 
a  reservation,  that  he  would  take  the  liberty  of 
replying  to  such  arguments  as  might  be  adduced 
against  his  proposition. 

Mr.  Wadswoeth  disavowed  any  intention  of 
being  indelicate  in  his  expressions  yesterday,  to- 
ward the  gentleman  from  North  Carolina ;  and 
if  he  had,  in  the  warmth  of  debate,  said  any 
thing  to  which  that  g;entleman  could  take  of- 
fence, it  was  not  meant  so,  and  he  was  ready 
to  retract  it.  He  could  not,  however,  avoid 
taking  notice,  that  the  gentleman's  arguments 
appeared  to  Mm  to  convey  a  strong  censure  on 
the  Executive,  and  to  spread  abroad  improper 
impressions.  The  principal  error  which  he 
dwelt  on,  was  that  of  quoting  the  difference 
between  the  appropriations  of  1789  and  1790, 
to  he  so  great  as  appeared  from  that  gentle- 
man's statement.    But  the  feet  is,  that  the  gen- 1 


tleman  had  overlooked  the  laws,  and  instead  of 
quoting  the  amount  of  the  two  appropriations 
made  in  1789,  he  had  only  mentioned  the 
amount  of  one,  consequently  this  was  giving  an 
improper  impression  of  the  real  comparative 
appropriations  of  those  two  years;  for,  when 
they  are  taken  in  the  whole,  the  difference  is 
not  so  great,  nor  the  increase  so  much  as  Mi'. 
Steele  exhibited  it,  by  $27,080.  In  like  man- 
ner, the  comparative  increases  of  the  other  years, 
1791,  1792,  and  1793,  have  been  misstated,  and 
the  truth  is,  that  tbl  total  increases  are  not  less, 
but  more  than  the  gentleman  represented  them 
by  the  sum  of  $567,530  72. 

Mr.  Claek  hoped  the  gentleman  last  up  did 
not  suppose  that  the  House  was  going  to 
war  with  the  Secretary  of  War.  He  sincerely 
wished  th;*  some  means  should  be  adopted  of 
conveying  {he  sense  of  the  House  to  the  Peesi- 
DENT,  who  would  thereby  be  considerably  re- 
lieved from  the  delicate  situation  in  which  he 
now  stands  with  regard  to  the  discretionary 
powers  vested  in  him.  Before  Mr.  0.  sat  down, 
he  suggested  the  idea  of  filling  up  the  blank  in. 
Mr.  Steele's  motion  with  the  word  three,  so 
as  to  limit  the  military  to  three  regiments. 

Mr.  MiLLEDQE  liked  the  spirit  of  the  motion, 
in  regard  to  the  prevention  of  standing  armies ; 
but  he  was  against  its  being  put  in  practice  at 
the  present  time.  He  differed  from  the  gentle- 
man from  Few  Jersey,  and  as  his  motion  had 
not  a  second  he  would  proceed.  He  wished  the 
question  under  consideration  to  go  to  a  Commit- 
tee of  the  Whole,  that  a  fair  and  open  discus- 
sion of  every  point  of  the  important  subject 
might  be  brought  into  view.  The  situation  of 
the  State  he  had  the  honor  to  represent,  had 
been  mentioned  in  the  course  of  debate;  he 
therefore  felt  himself  called  on  to  deliver  his 
sentiments ;  that  he  was  persuaded  there  was 
not  a  member  in  the  House  who  more  ardently 
wished  for  peace  than  himself,  or  who  would 
go  further  to  promote  so  desirable  an  object,  as 
putting  an  end  to  a  savage  war,  and  an  enor- 
mous public  expense ;  but  he  was  of  opinion 
that  the  reduction  of  the  military  establishment 
would  not  answer  either  of  those  purposes; 
that  it  well  became  members  to  take  into  con- 
sideration such  parts  of  the  TJnion  as  lay  ex- 
posed, and  then  judge  the  propriety  of  the 
intended  measure ;  that  it  was  well  known  that 
Georgia  was  a  frontier  State,  bordered  on  one 
side  by  a  nation  with  whom  a  just  understand- 
ing and  intercourse  stiU  remains  to  be  settled 
by  treaty,  and  on  the  other  by  a  warlike  tribe 
of  Indians,  the  most  numerous  of  any  on  the 
continent,  ten  thousand  warriors,  besides  the 
Cherokee  nation  of  three  thousand  and  five  hun- 
dred— a  State,  in  proportion  to  its  wealth,  and 
in  proportion  to  what  it  contributes  to  the 
General  Government,  of  the  fewest  inhabitaiits, 
an  extent  of  frontier  from  the  river  St.  Mary  to 
the  northernmost  line,  fuU  three  hundred  miles 
— a  country,  hardly  at  any  period  enjoying  per- 
fect, safety,  since  the  commencement  of  the 
Eevolution.    My  constituents  said  he,  adopted 
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the  Federal  system,  from  a  hope  that  we  should 
be  protected :  some  of  them  at  this  moment, 
have  never  been  able  to  return  to  theu"  habita- 
tions, Which  they  left  at  the  commencement  of 
the  war ;  and  I  am  warranted  in  saying  that  a 
part  of  my  constituents  ai-e  now  throughout  the 
State  under  arms.  Let  members  for  a  moment 
place  theu"  constituents  in  the  situation  of 
mine,  and  let  me  ask  them  if  they  would  not 
demand  the  protecting  arm  of  Government  ? 
As  yet  we  have  experienced  little  more  than 
the  enforcing  a  treaty,  that  has  not  been  com- 
plied with  on  the  part  of  the  British,  which  has 
reduced  some  of  our  first  citizens  to  a  state  of 
dependence  on  those  who  not  long  ago  were 
'their  avowed  and  open  enemies,  and  a  depriva- 
tion of  our  territorial  right,  for  the  yielding  of 
which  a  permanent  peace  and  permanent  line 
were  to  he  established.  Of  the  peace  we  have 
experienced  no  great  share,  and  as  for  the  per- 
manent line,  it  still  remains  to  be  run,  and,  from 
well-grounded  information,  the  half-way  con- 
duct of  the  Creeks  the  other  day  with  Mr.  Sea- 
grove,  gives  very  little  reason  to  expect  it. 
Such  was  the  situation  of  his  State.  But  to 
the  point :  he  was  of  opinion  that  we  set  out 
wrong  in  warring  with  the  Indians  at  any  rate. 
Unfortunately  for  us,  the  event  has  not  answer- 
ed the  design,  and  we  are  now  reduced  to  that 
state  that  hardly  any  change  can  mend.  The 
unaccountable  success  of  the  Indians  has  so 
elated  them  with  their  prowess, — and  which 
likewise  has  presented  views  to  the  English  and 
Spanish  they  never  dreamed  of;  and  the  fede- 
rated situation  of  the  different  tribes  occasioned 
him  not  to  hesitate  in  pronouncing  that  the 
several  frontier  States  would  be  more  or  less 
exposed  to  the  cruel  ravages  of  a  savage  war- 
fare. If  the  customs  of  savage  tribes  did  not 
direct  them  towards  us,  they  were  incessantly 
excited  by  the  British  and  Spaniards  to  amuse 
us  with  false  pretences  of  peace,  while  they 
were  engi-ossing  the  advantages  of  their  trade. 
The  aged  Indians  kept  to  their  hunting,  and  the 
young  men  were  gratified  in  the  military  ex- 
ploits with  the  blood  of  our  feUow-citizens.  In 
this  situation  the  frontier  of  the  United  States, 
a  distance  of  pot  less  than  fifteen  hundred 
nules,  must  be  garrisoned.  He  left  it  to  gentle- 
men to  calculate  what  force  would  be  required 
for  that  purpose,  if  troops  should  be  employed 
in  no  other  way.  Mihtia,  he  said,  were  for  sud- 
den invasion ;  they  were  scattered  when  they 
returned,  and  must  be  protected  while  at  home. 
The  jealousy  of  the  English,  and  their  augment- 
ing their  force,  surely  ought  not  to  occasion  the 
reduction  of  any  part  of  ours ;  if  any  thing,  it 
ought  to  have  a  contrary  effect.  He  likewise 
said  that  it  would  be  necessary  to  view  the 
early  history  of  our  country,  and  find  what  had 
be|u  the  conduct  of  Spaniards  and  Indians 
about  the  commencement  of  the  present  cen- 
tury. The  Spaniards,  at  the  same  spot  where 
they  now  are,  by  their  treachery,  when  they 
were  at  peace  with  the  English,  at  a  time  when 
the  Carolinians    little    suspected,  when  they 


imagined  they  were  in  perfect  alliance  with  the 
IndianSj  the  Yamasses,  Creeks,  and  Cherokees, 
those  Indians,  by  their  instigation,  massacred 
one  hundred  and  thirty  of  their  inhabitants, 
and  drove  the  rest  into  Charleston.  The  in- 
habitants of  the  capital  of  Georgia  are  as  much 
exposed  as  the  Carolinians  then  were ;  a  distance 
of  twenty  miles  from  Savannah,  places  them  in 
an  open,  uninhabited  country,  to  the  Creek 
nation,  and  within  that  twenty  miles,  thinly 
inhabited  on  account  of  the  nature  of  their 
cultivation.  What  had  happened,  he  said,  might 
happen  again :  the  Spaniards  had  not  changed 
their  policy.  If,  therefore,  we  are  forewarned, 
ought  we  not  to  be  forearmed?  That,  j&om 
their  dangerous  situation,  even  on  a  peace  es- 
tablishment, there  ought  to  be  at  least  five 
hundred  troops  on  that  frontier. 

If  public  officers  have  misapplied  the  public 
money,  the  constitution  pointed  out  a  mode  to 
punish  them.  The  Government  belongs  to  the 
people,  the  officers  are  their  servants,  we  are 
their  Representatives,  and  we  ought  to  do  them 
justice.  He  conceived  it  was  praiseworthy  in 
any  member  to  afford  any  aid  or  information  in 
his  power  to  bring  these  things  to  light ;  that 
he  felt  it  his  duty  to  make  strict  inquiry  into 
the  expenditure  of  public  money ;  that  he  was 
sent  by  his  constituents  to  protect  their  pro- 
perty, and  in  doing  that  should  vote  against  the 
present  proposition. 

Mr.  FiNDLAT  observed  that  a  difference  of 
opinion  existed  in  respect  to  the  motion  for  re- 
ducing the  army.  The  mover  was  for  fill- 
ing up  the  blank  with  two  regiments ;  Isut  Mr. 
Claek  had  proposed  three,  and  was  against  dis- 
charging any  of  those  already  enlisted.  The 
principle  of  the  motion  was  what  he  wished  to 
speak  to.  Passing  by  the  comparative  view,  so 
much  alluded  to  in  the  course  of  the  debate,  of 
militia  and  regulars,  he  struck  at  once  into  the 
heart  of  the  question.  The  redemption  of  the 
public  debt,  from  the  savings  to  be  made  by  the 
reduction  of  the  army,  seemed  to  be  a  principal 
object  with  some  members,  but  in  his  opinion, 
it  was  no  more  than  a  secondary  one :  the  de- 
fence of  the  frontier  is  of  superior  concern. 

The  origin  of  the  war  goes  much  farther 
back  than  that  of  the  present  Government;  it 
arose  out  of  the  war  with  Britain ;  and  it  has 
been  ever  since  changing  for  the  worse,  xmtil  it 
has  at  length  assumed  a  very  alarming  com- 
plexion ;  for  it  has  united  a  greater  number  of 
tribes  than  has  ever  been  known,  and  it  has  ex- 
posed a  much  greater  extent  of  our  frontier. 
With  regard  to  the  mismanagement  or  abuses,  if 
any  there  were,  it  was  no  place  to  discuss  such 
subjects  by  desultory  debating  in  this  House, 
whilst  there  were  other  modes  open.  He  didnot, 
however,  believe  that  any  material  abuses  had 
taken  place  indeed.  This  wai-  is  not  one  of  the 
faults  chargeable  to  the  ExecutivCj  for  it  might 
with  more  justice,  perhaps,  be  said  to  have  had 
its  origin  in  the  ineffectual  measures  of  the 
Legislature.  The  first  Congress  assembled  un- 
der the  present  Government  found  the  Union  in 
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a  state  of  war ;  and  although  one  regiment  was 
stationed  at  Pittsburg,  yet^he  miUtia  were  not 
relieved  from  actual  service.  But  the  lately 
raised  troops  may  perhaps  be  found  more  effec- 
tual, as  it  is  said  there  is  an  excellent  system  of 
discipline  established  amongst  them. 

With  regard  to  the  argument  that  the  Union 
cannot  support  so  heavy  an  expense  by  new 
taxes,  he  was  of  opinion  that  every  considera- 
tion ought  to  give  way  to  the  safety  and  protec- 
tion of  the  country. 

A  particular  plan  is  set  into  operation  for  ac- 
complishing a  peace,  and  it  ought  not  to  be 
arrested  without  a  trial  being  made.  The  Hi- 
defined  law  authorizing  the  Peesident  to  call 
out  the  militia,  and  the  levies  under  General 
Harmar,  did  not  answer  the  end  intended,  for 
the  time  of  their  enlistment  had  nearly  expired 
ere  they  had  reached  their  destination ;  but  if 
General  Harmar  had  carried  out  two  regiments 
of  permanent  troops,  he  could,  without  the  as- 
sistance of  the  militia,  have  destroyed  all  the 
Indian  towns  and  villages  that  stood  in  his  way, 
and  he  would  have  completed  the  object  of 
erecting  a  line  of  posts  which  would  secure  a 
lasting  peace ;  but  from  the  weakness  of  the  force 
and  the  ineificacy  of  the  law,  the  purpose  was 
arrested  at  a  critical  moment,  and  the  vengeance 
of  the  Indians  roused  to  the  utmost  pitch ;  in- 
stead of  their  fears  being  alarmed,  the  next  step 
of  raising  another  regiment  was  of  a  piece  with 
the  former  weak  policy ;  for  the  encouragement 
was  insufiloient,  and  the  miserable  two-dollar 
men  who  were  raised  for  a  six  months'  service 
— their  fate  is  too  weU  known,  and  will  be  long 
remembered.  They  arrived  at  the  wilderness 
with  clothing  that  lasted  only  to  the  time  they 
reached  the  scene  of  action,  and  those  who 
were  not  cut  off  by  the  enemy  were  left  to 
starve  with  cold  in  the  most  inclement  season. 

The  fatal  catastrophe  of  this  campaign  has 
only  served  to  elate  the  Indians,  and  render 
them  insolent,  as  appears  from  their  treatment 
of  our  messengers  under  flags  of  truce.  The 
parsimony  on  those  occasions  has  been  the  cause 
of  a  double  expense. 

In  opposition  to  this  it  may  be  said  thatthose 
parsimonious  plans  were  reooromended  by  the 
Executive,  and  only  enacted  into  laws  by  the 
Legislature.  This,  however,  if  it  were  the  fact, 
is  no  apology  for  the  Legislature,  for  they 
have  no  right  to  oast  their  Legislative  responsi- 
bility upon  the  Executive  Department ;  nor  can 
they  do  it  without  a  breach  of  trust  towards 
their  constituents.  The  members  knew  that 
the  encouragement  of  pay  and  time  of  enlist- 
ments would  never  answer  any  good  purpose ; 
the  want  of  resources  could  have  been  no  reason 
for  that  parsimony  toward  the  defence  of  the 
frontiers,  because  it  is  known  that  we  found 
revenue  enough  not  only  to  pay  the  interest  of 
the  public  debt,  and  to  support  the  Government, 
but  even  to  pay  the  debts  of  the  individual 
States.  The  conviction  of  these  mistakes  in- 
duced Congress  at  last  to  make  adequate  pi-ovi- 
sion,  and  now  an  attempt  is  made  to  withdraw 


the  means  before  the  end  is  accomplished.  The 
other  branch  of  the  Legislature  has  prevented 
us  from  giving  higher  wages  to  encom-age  the 
recruiting  service ;  but  notwithstandiog  all  this, 
it  appears  to  go  on  with  considerable  success. 

Here  he  mentioned  something  of  the  confi- 
dential communications  which  he  was  not  now 
at  hberty  to  explain.  The  gentleman  who  says 
that  two  regiments  are  sufficient  to  garrison  the 
forts,  ought  to  consider  that  garrisoning  those 
is  not  the  only  object  in  contemplation.  If  we 
expect  to  exist  as  a  nation  we  must  protect  the 
whole  frontier,  and  make  it  the  interest  of  the 
Indians  to  be  at  peace  with  us. 

But  do  gentlemen  consider  the  consequences 
of  throwing  all  internal  defence  and  distant  ex-, 
peditions  upon  the  militia  ?  Is  it  not  enough 
that  they  already  stand  as  a  picket  guai'd  to 
their  brethren  who  hve  at  ease ;  that  they  eat 
their  bread  in  the  fear  of  their  lives,  and  are 
frequently  embittered  with  the  view  of  mournful 
incidents;  but  that  we  must  lay  a  deliberate 
plan  for  increasing  the  number  of  their  father- 
less children  and  childless  parents  ? 

To  say  that  those  States  who  have  frontiers, 
ought  to  be  left  to  protect  themselves,  is  a  very  "\ 
anti-Pederal  sentiment,  which  he  was  sorry  to  / 
hear  advanced  in  that  House.  Neither  is  it 
generous  to  say  we  will  pay  the  expense,  and 
let  them  fight  for  us.  Do  gentlemen  contem- 
plate to  what  issue  these  principles  would  lead? 
Do  they  not  observe  that  the  fate  of  the  Gov- 
ernment is  deeply  involved  in  the  decision?  Per- 
haps I  may  be  asked.  Did  not  the  States  depend 
chiefly  upon  their  own  exertion  for  the  defence 
of  the  frontiers  under  the  old  Congi'ess?  Yes, 
they  did,  and  were  better  protected  than  since 
that  period.  But  let  it  be  recollected  that  at  the 
time  the  States  had  the  command  of  their  own 
resources,  and  the  laying  and  executing  their 
own  plans,  that  the  Indians  were  not  so  formi- 
dably combined.  But  that  since  the  States  had 
not  the  power  of  retaliating,  nor  the  means  of 
gratifying  with  presents ;  since  the  Indians  have 
been  solemnly  told  to  look  away  from  the  little 
fires  of  the  States,  to  the  great  fire  of  the  Union, 
they  have  looked  upon  us  as  a  more  formidable 
and  dangerous  foe,  and  made  their  arrangements 
accordingly ;  and  European  nations,  and  emis- 
saries among  them,  have  improved  upon  the 
circumstance,  and  excited  and  aided  them  in 
their  union  and  exertions. 

He  made  some  further  remarks  on  the  im- 
pohcy  of  oppressiQg  the  militia  at  Marietta,  &c., 
and  asked  if  it  were  possible  that  those  unfor- 
ttmate  few  could  be  able  to  protect  the  whole 
frontier  against  the  united  force  of  the  Indians? 

He  agi'eed  with  those  who  said  that  the  sense 
of  the  people  of  America  was  in  favor  of  peace ; 
but  the  question  is  come  to  this.  It  is  not  to 
begin  a  war  that  we  have  raised  this  army,  butf 
to  procure  a  peace,  and  so  soon  as  this  end  is 
attained,  the  army  wiU  be  discharged.  It  isj 
raised  to  protect,  not  to  oppress,  or  to  aid  in 
governing  our  citizens.  I  know,  said  he,  that 
standing  armies  have  always  been  sources  of 
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claims  to  Invalid  Pensions ;  and,  after  some  time 
spent  therein,  the  oonunittee  rose  and  reported 
progress.  

Satttedat,  January  5. 

A  petition  of  the  inhahitants  of  the  city  of 
Hudson,  in  the  State  of  New  York,  was  pre- 
sented to  the  House  and  read,  stating  the  in- 
conveniences under  which  they  lahor,  from 
being  obliged  to  register,  enter,  and  clear  their 
vessels  at  the  port  of  New  York,  and  praying 
that  the  said  city  of  Hudson  may  be  made  a 
port  of  entry.  Referred  to  the  Secretary  of  the 
Treasury,  with  instruction  to  examine  the  same, 
and  report  his  opinion  thereupon  to  the  House, 

An  engrossed  bill  to  make  compensation  to 
the  widows  and  orphans  of  certain  persons  who 
were  killed  by  Indians,  under  the  sanction  of 
flags  of  truce,  was  read  the  third  time  and 


/Oppression  and  aids  of  tyranny.  Our  people 
'may  long  be  governed  without  such  aids;  their 
situation  will  not  admit  of  abuses  from  standing 
armies,  nor  would  the  citizens  submit  to  them. 

He  was  confident  that  the  army  would  be 
discharged  by  the  next  Legislature,  as  soon  as  a 
prospect  of  our  affairs  will  admit  it.  The  pres- 
ent prospects  were  not  of  a  very  flattering  na- 
ture, and  therefore  it  was  good  policy  to  keep 
up  the  force  at  the  present  crisis;  and  it  would 
be  dangerous  to  repeal  the  law  under  the  cir- 
cumstances. 

The  present  Indian  war  is  essentially  diflferent 
from  any  former  one.  When  Britain  and  France 
divided  North  America  betwixt  them,  if  the 
emissaries  of  both  excited  the  Indians  to  war, 
the  power  of  both  afforded  protection.  When 
Britain  became  possessed  of  the  Western  posts, 
and  many  tribes  of  Indians  commenced  a  war, 
the  British  Government  conducted  the  war, 
carried  it  into  the  Indian  country,  and  by  the 
dread  of  their  arms  procured  peace ;  but  the 
Indians  were  not  then  supported  by  other 
powers.  In  the  present  war,  the  Indians,  who 
at  that  time  knew  nothing  of  us,  have  combin- 
ed to  make  it  a  common  cause ;  and  no  superior 
powers  interest  themselves  in  our  favor.  No : 
they  conceive  our  interest  to  be  inimical  to 
theirs.  But  if  they  did  not  receive  encourage- 
ment, protection,  and  supplies  from  our  superior 
neighbors,  a  peace  would  soon  be  procured. 
The  gentlemen  who  support  this  resolution  know 
well  how  that  matter  stands,  and  they  know 
explanations  here  are  not  convenient.  He  con- 
cluded by  declaring  that  he  could  not  vote  for 
the  motion. 

The  committee  now  rose,  and  had  leave  to 
sit  again. 


Friday,  January  4. 

Samuel  Stbeeett,  from  Maryland,  appeared, 
and  took  his  seat  in  the  House. 

The  House  proceeded  to  consider  the  amend- 
ments rep^orted  yesterday  by  the  Committee  of 
the  whole  House  to  the  biU  to  make  compensa- 
tion to  the  widows  and  orphans  of  certain  per- 
sons who  were  killed  by  Indians,  under  the 
sanction  of  flags  of  truce ;  and  the  same  being 
read,  some  were  agreed  to  and  others  disagreed 
to.  And  tten  the  said  bill,  being  further 
amended  at  the  Clerk's  table,  was,  together 
with  the  amendments,  ordered  to  be  engrossed 
and  read  the  third  time  to-morrow. 

The  SpEAZEK  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing 
lists  of  the  persons  employed  in  the  several 
ofBces  of  his  Department,  with  the  salary  allow- 
ed to  each ;  also,  a  letter  accompanying  certain 
statements  relative  to  foreign  loans,  which  have 
been  made  by  the  United  States,  under  the  au- 
thority of  the  President,  pursuant  to  the  resolu- 
tions of  this  House  of  the  24th  and  27th  ultimo ; 
which  were  read  and  ordered  to  lie  on  the  table. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  bUl  to  regulate  the 


The  Speakeb  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  accompanying  the 
copy  of  a  message  of  Complanter  and  New 
Arrow  to  Major  General  Wayne,  dated  the  8th 
of  December  last,  relative  to  the  measures  which 
they  have  taken  to  conclude  a  peace,  on  behalf 
of  the  United  States,  with  certain  tnbes  of  hos- 
tile Indians ;  which  were  read  and  ordered  to 
lie  on  the  table. 

Military  JSstdblishment. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  motion  ol 
the  28th  ultimo,  for  reducing  the  military  es- 
tablishment of  the  United  States. 

Mr.  MooEE  said,  that  there  was  not  sufficient 
information  before  the  House  respecting  the 
prospect  of  a  peace,  to  warrant  a  sudden  redac- 
tion of  the  army.  He  referred  to  the  abuses 
which  had  been  hinted  at  in  some  of  the 
branches  dependent  on  the  War  Establishment, 
but  he  did  not  believe  there  had  been  any  worth 
much  notice.  He  also  mentioned  the  abstruse- 
ness  of  attempting  an  investigation  into  the 
origin  of  the  war — whether  the  frontier  settlers, 
or  the  Indians,  were  in  fault,  was  a  difficult  thing 
to  determine ;  but  from  many  circumstances,  it 
appeared  to  him,  the  white  people  were  often 
guaty  of  committing  depredations.  This  was, 
in  his  opinion,  a  good  reason  why  the  protec- 
tion of  those,  frontiers  should  not  be  intrusted  to 
the  militia  that  would  be  raised  there.  Shall 
we  intrust  the  conduct  of  that  matter  to  the 
very  persons  who  it  has  been  alleged  are  often 
the  aggressors?  Can  the  President,  at  the  dis- 
tance he  is  situated  from  the  Western  territory, 
check  all  the  irregular  proceedings  that  might 
happen  amongst  such  a  militia?  There  were 
two  obvious  reasons  for  passing  the  law  of  thA. 
5th  of  March,  1792,  for  the  protection  of  the  • 
frontiers  by  regular  forces.  First,  it  could  not 
be  expected  that  militia  would  always  prove 
successful  against  the  Indians,  because  the  latter 
are  gaining  more  experience  every  day  in  the 
mode  of  warfare,  and  there  can  be  no  depend- 
ence on  a  treaty  between  those  militia  and  the 
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Indians.  The  second  reason  was,  that  the  Pres- 
ident was  strongly  impressed  with  the  neces- 
sity of  establishuig  the  greatest  degree  of  har- 
mony between  the  United  States  and  the  Indians, 
by  encouraging  and  protecting  a  trade  with 
them,  and  that  this  conld  be  easiest  and  best 
effected  by  establishing  a  line  of  forts  along  the 
frontiers,  to  be  garrisoned  by  regular  troops. 
Mr.  M.  next  mentioned  something  of  the  man- 
ners and  customs  of  the  Indians,  whose  practice 
it  is  to  spend  most  of  their  time  on  their  hunt- 
ing grounds,  leaving  their  old  men,  women,  and 
children,  in  their  towns.  They  have  no  regular 
plan  of  government,  and  can  only  be  attached 
by  influencing  some  of  their  chiefs.  The  sys- 
tem of  harassing  them  by  burning  and  destroy- 
ing their  towns  at  the  time  they  are  employed 
in  hunting,  has  come  recommended  to  us  by  ex- 
perience, and  regular  troops  are  the  best  to  be 
employed  in  this  service.  Their  present  inex- 
perience will  soon  be  done  away  by  a  proper 
mode  of  discipline,  and  why  may  not  these 
troops  be  soon  instructed?  Are  they  not  as 
capable  of  receiving  instructions  as  mUltia,  and 
may  we  not  expect  more  subordination  amongst 
them,  than  could  possibly  be  established  over 
militia?  He  concluded  by  declaring  himself 
against  the  motion. 

[Here  the  Speaker  informed  the  Chair  that 
he  had  received  a  confidential  message  from  the 
Peksident.  The  committee  then  rose,  and  the 
galleries  were  closed  for  some  time.] 

The  House  having  gone  into  Committee,  the 
debate  was  renewed  by  Mr.  Williamson,  Mr. 
Madison,  and  Mr.  Steele. 

Mr.  Steele  rose  after  Mr.  Madison,  and  said 
he  was  perfectly  in  sentiment  with  that  gehtle- 
man,  in  regard  to  the  propriety  of  inserting  an 
amendment  to  the  motion,  which  might  secure 
a  sufficient  appropriation  to  carry  on  offensive 
operations  against  the  hostile  Indians,  by  the 
miUtia  of  the  frontiers ;  and  if  an  alteration  was 
proposed  to  that  effect,  he  would  second  it. 
The  attention  of  the  House  to  this  question 
speaks  its  importance;  it  is  probable  one  more 
important  will  not  occur  during  the  present  ses- 
sion. On  its  decision  are  suspended  the  hopes 
and  fears  Of  the  people  of  this  country,  their 
hopes  of  a  speedy  and  honorable  peace,  and  their 
fears  of  a  standmg  army,  with  its  usual  retinue 
of  political  evils. 

The  present  is  regarded  as  an  interesting  epoch 
in  the  affairs  of  the  United  States ;  and  it  has 
been  perceived,  with  serious  regret,  that  while 
our  national  character  is  forming,  (he  hoped  it 
was  not  yet  formed,)  it  seems  to  partake,  in 
some  respects,  more  of  the  unnatural  spirit  of 
monarchy,  than  of  the  mild  and  conciliatory 
temper  of  a  republic.  The  principle  of  keeping 
up  standing  armies,  though  highly  obnoxious  to 
the  great  body  of  the  people,  has  not  been 
equally  so  to  the  Government ;  they  have  been 
maintained  and  increased  without  affording  pro- 
tection, or  even  defence  to  the  frontiers.  The 
supplies  necessary  to  support  the  establishment 
begin  to  discover  an  alarming  derangement  of 


the  public  finances,  and  it  is  now  incumbent  on 
the  House  of  Representatives  to  check  this 
growing  mischief. 

Mr.  S.  then  adverted  to  the  effects  of  standing 
armies  on  the  morals  and  political  sentiments  of 
the  people,  wherever  they  had  been  employed; 
of  the  expensiveness  of  all  such  establishments, 
and  of  the  wicked  purposes  to  which  they  had 
been,  and  might  be  subservient.  He  said  he 
had  prepared  himself  to  have  spoken  largely  to 
this  point,  and  to  have  quoted  the  pernicious 
effects  of  such  a  polfcy  in  other  nations ;  but  the 
debate  having  been  already  lengthy,  and  the  com- 
mittee probably  fatigued,  it  would  be  suflBioient 
for  his  present  purpose,  for  the  members  to  make 
their  own  reflections,  and  to  mark  the  rapid 
progress  of  the  army  from  1789  to  1792,  both 
in  numbers  and  expenses.  Instances  from  for- 
eign history  are  superfluous,  when  our  own  af- 
fords such  ample  testimony.  The  establishment 
began  with  one  regiment :  it  is  now  five.  The 
House  was  called  on  in  1789  to  appropriate  a 
Uttle  more  than  $100,000  for  that  Department ; 
in  the  present  year,  above  $1,000,000  is  de- 
manded. The  reason  of  this  extraordinary 
additional  expenditure,  this  unexpected  increase 
of  the  army,  if  not  enveloped  in  darkness,  has 
been  founded  on  policy  hitherto  not  satisfactorily 
explained.  He  said,  however  lightly  he  was 
disposed  to  touch  this  part  of  the  subject,  he 
could  not  avoid  remin(Ung  the  committee  of 
the  memorable  sentiments  of  1776,  in  regard  to 
standing  armies ;  of  the  universal  abhorrence  of 
the  Americans  to  them  at  that  time ;  and,  to 
illustrate  it  more  dearly,  he  read  the  expressions 
of  some  of  the  States  in  their  BUls  of  Bight. 
These  were  the  sentiments  of  the  Whigs  of  1776, 
and  to  such  Whigs  he  wished  to  appeal  on  this 
occasion.  He  also  reminded  the  committee  of 
the  recent  debates  of  1788,  of  the  amendments 
proposed  in  several  of  the  State  Conventions ; 
of  the  unanimity  which  prevailed  among  all 
ranks  of  people  on  this  particular  point ;  and 
it  is  now  to  be  lamented,  said  he,  that  while 
the  ink  which  recorded  these  objections  to  the 
constitution  is  yet  drying,  the  evU  then  predict- 
ed has  taken  place. 

If  there  is  a  subject  on  which  much  delibera- 
tion is  unnecessary,  in  order  to  form  a  right 
opinion,  it  would  be  in  regard  to  military  estab- 
lishments. The  feelings  of  a  free  people  revolt 
at  their  continuance,  and  every  man  who  reads 
or  thinks,  can  point  out  their  dangers.  He  said 
he  felt  more  anxiety  for  the  fate  of  this  motion, 
than  commonly  marks  his  conduct,  because  this 
is  the  last  session  that  will  ever  afford  him  an 
opportunity  to  trouble  the  House  vrith  his  sen- 
timents on  this  or  any  other  subject.  The  mo- 
tion was  brought  forward  to  discharge  a  duty 
which  he  owed  to  his  constituents,  to  satisfy 
his  own  conscience,  and  to  afford  that  protec- 
tion to  the  frontiers  which  they  deserved,  and 
to  save  the  public  money.  If  an  imcommon  de- 
gree of  zeal  was  discovered  in  supporting  the 
motion,  it  ought  to  be  attributed  to  these,  and 
no  other  motives. 
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The  question  will  now  soon  be  taken;  if 
adopted,  I  shall  be  among  those  who  rejoice ;  if 
r^eoted,  among  those  who  have  always  sub- 
mitted with  a  proper  degree  of  decency  to  the 
decision  of  the  majority.  But  in  any  event,  the 
public  wOl  know  that  we  have  asserted  the 
sense  of  the  people  against  standing  armies ; 
that  we  are  anxious  to  defend  the  frontiers 
.  against  their  eneKJes;  that  we  have  recom- 
I  mended  a  system  of  economy  and  efficiency,  in- 
stead o£  profusion  and  delay;  that  we  have  re- 
commended a  system  calculated  to  produce 
victory  and  peace,  instead  of  disgrace  and  war ; 
and  that  we  wish  to  rescue  the  Government 
from  the  intoxication  of  the  times,  and  all  the 
apery  of  military  establishments. 

He  said  he  had  been  attentive  to  the  argu- 
ments of  the  opposition,  and  they  led  princi- 
pally to  four  points.  If  neither  of  these  posi- 
tions be  found  tenable,  the  motion  will  certainly 
succeed ;  and  that  they  are  not  tenable,  is  be- 
lieved and  will  be  shown. 

1st.  It  has  been  boldly  asserted  that  the 
Peesident  is  the  author  of  the  existing  sys- 
tem. 

2dly.  Tbey  call  in  question  the  sincerity  of 
our  declarations  in  wishing  to  afford  effectual 
protection  to  the  frontiers. 

3dly.  They  deny  the  competency  of  the  mili- 
tia. 

4thly.  The  impolicy  of  reducing  the  estab- 
lishment, when  a  treaty  is  expected. 

In  regard  to  the  first,  we  deny  that  the  Pees- 
ident is  the  author  of  this  plan  of  prosecuting 
the  war.  Not  having  avowed  explicitly  himself 
that  he  is  so,  no  document  appearing  to  con- 
firm that  opinion,  we  are  justified  in  attributing 
a  system  which  appears  to  us  ineffectual  to  his 
Secretary,  and  not  to  him. 

It  is  true,  that  the  Secretary  is  only  a  finger 
of  his  hand,  and  the  intimate  connection  which 
must  of  necessity  subsist  between  them,  per- 
haps, is  the  ground  upon  which  the  assertion  has 
been  made.  The  Secretaries  are  all  equally 
near  to  the  Peesident,  and  if  it  be  admitted 
that  he  is  the  author  of  this,  he  may,  with  equal 
propriety,  be  said  to  have  been  the  author  of 
every  system  on  general  subjects  which  either 
of  them  have  recommended. 

Was  he  the  author  of  the  report  on  the  fish- 
eries ?  Was  he  the  author  of  the  plan  for  es- 
tablishing the  National  Bank?  It  is  known 
that  he  was  not,  and  circumstances  might  be 
mentioned  (which  are'  withheld  from  delicacy) 
to  confirm  this  opinion. 

Was  he  the  author  of  the  Funding  System  ? 
Some  gentlemen  in  the  opposition  to  this  mo- 
tion, would  not  be  willing  to  give  the  Peesident 
that  credit  if  he  claimed  it,  and  some  who  sup- 
port this  motion  would  not  only  be  sorry  that 
the  Peesident  had  even  claimed  such  a  credit 
but  believe  that  it  was  in  no  respect  attributa- 
ble to  him.  The  same  gentleman  (Mr.  Wads- 
wokth)  who  first  asserted  that  the  Peesident 
was  the  author  of  this  military,  plan,  in  the 
same  speech  admitted  it  to  be  the  war,  as  well 


as  the  plan  of  the  House,  and  then  argued  on 
the  necessity  of  stability  in  our  measures.  It  is 
not  very  material  to  the  present  question  whose 
plan  it  is;  being  a  public  measure,  we  are  justi- 
fied in  offertag  our  objections  to  it;  and  this  is 
the  first  time  that  I  have  heard  it  publicly  as- 
serted that  a  Government  should  persevere  in 
an  error,  because  they  had  undertaken  it.  If 
the  plan  be  a  good  one,  it  may  be  supported  by 
reason  ;  if  a  bad  one,  no  name  ought  to  be  call- 
ed in  to  prop  it  up. 

The  inconsistency  of  that  gentleman's  (Mr. 
Wadswoeth's)  arguments  not  only  supports 
the  motion  before  the  committee,  but  shows 
the  wretched  shifts  which  have  been  nsed  to 
defeat  it. 

It  has  been  said,  in  the  course  of  the  debate, 
that  individual  members,  and  even  this  House, 
are  incompetent  to  decide  upon  the  efficacy  or 
inefficacy  of  military  plans.  In  answer  to  this 
it  may  be  said,  that  if  we  are  not  all  Generals, 
we  are  all  members,  and  that  we  have  the  priv- 
ilege of  thinking  for  ourselves  and  for  our  con- 
stituents. To  admit  this  doctrine  in  the  latitude 
which  has  been  expressed,  would  be  to  intro- 
duce military  ideas  indeed;  it  would  be  to  make 
soldiers  of  us,  instead  of  Legislators:  nay, 
worse  than  that,  it  would  be  to  revive  the  ex- 
ploded doctrines  of  passive  obedience  and  non- 
resistance. 

In  regard  to  the  sincerity  of  his  intentions  to 
afford  effectual  protection  to  the  frontiers,  Mr. 
S.  said  that  he  had  been  sufficiently  explicit; 
that  a  feeling  for  the  sufferers  had  dictated  this 
motion;  that  he  was  sorry  that  it  had  been 
whispered  in  the  ears  of  some  of  the  members 
that  it  was  intended  to  withhold  the  necessary 
appropriations,  and  divert  them  to  other  pur- 


If  two  regiments  were  insufficient  to  garrison 
all  the  posts  necessary  for  defence,  he  would 
even,  under  certain  restrictions,  consent  to  con- 
tinue the  three  sub-legion.s,  liereby  enabling 
the  Peesidbnt  to  establish  double  the  number 
of  posts  now  erected,  if  he  should  deem  it  advis- 
able. _  Begular  troops  being  incapable  of  active 
expeditions  against  Indians  in  the  wilderness, 
his  wish  was  to  abandon  that  system  and  confine 
them  entirely  to  the  garrison. 

The  next  objection  to  the  motion  is  the  in- 
competency of  the  militia ;  and  to  support  this 
opinion  the  gentleman  from  Connecticut  (Mr. 
Wadswoeth)  has  made  this  expression,  "  that 
as  to  the  expedition  under  General  St.  Olair, 
the  regulars  were  few,  and  not  to  be  named 
when  compared  with  the  number  of  the  mili- 
tia." The  truth  is,  there  was  not  a  man  en- 
gaged that  day  as  a  militia  man,  except  the  ad- 
vance guard  commanded  by  Colonel  Oldham, 
which  consisted  of  about  three  hundred,  per- 
haps a  few  more.  The  field  return  of  the  day 
preceding  the  action  being  in  the  War  Office, 
this  can  be  ascertained  with  precision.  The 
balance  of  the  army  on  that  unfortunate  day,  had 
been  enlisted  as  regulars,  were  fought  as  regu- 
lars, even  clothed  as  regulars,  and,  poor  fellows, 
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died  like  regulars.  They  suffered  the  fate  which 
awaits  every  regular  army  destined  for  similar 
expeditions.  Even  the  handful  of  militia  em- 
ployed that  day,  did  not  deserve  that  name ; 
they  were  chiefly  suhstitutes  for  drafted  men 
from  the  ceded  territory.  This  draft  became 
unavoidable,  from  a  misfortune  to  General  Se- 
vier, which  Mr.  Steele  related. 

The  attack  on  Major  Adair  has  also  been  men- 
tioned as  a  proof  of  the  incompetency  of  militia, 
and  Mr.  S.  insisted  that  the  only  inference  which 
could  be  drawn  from  thence  was,  that  one  hun- 
dred militia  were  able  to  repel,  but  not  destroy, 
near  two  hundred  Indians.  This  event  he 
conceived  was  in  favor  of  and  not  against  his 
motion. 

He  next  adverted  to  the  arguments  of  Mr. 
Wadswoeth,  in  regard  to  the  war  of  1762 ;  of 
the  establishment  of  posts  in  Pennsylvania  and 
Virginia,  and  of  the  success  of  Colonel  Boquet's 
expedition.  If  two  worn-out  regiments  at  that 
time  were  sufficient  to  defend  the  frontiers,  and, 
with  the  aid  of  the  mihtia,  to  terminate  the 
war,  two  new  regiments,  with  aU  the  vigor 
which  the  gentleman  described  them  to  possess, 
with  the  aid  of  established  posts,  and  a  much 
more  effective  militia,  can  certainly  be  equal  to 
the  same  end.  After  examining  Mr.  W.'s  argu- 
ments for  some  time,  Mr.  S.  said,  that  when 
analyzed,  it  would  bd  found  that  they  proved 
more  than  they  were  intended  to  prove ;  but 
the  merits  of  this  motion  did  not  require  that 
he  should  take  advantage  of  these  indiscre- 
tions. 

He  showed  from  the  history  of  1763,  that 
though  posts  were  established,  with  a  handful 
of  regular  troops  in  each,  they  never  answered 
the  purpose  of  effectual  protection;  but  the 
frontier  people  were  always  obliged,  in  a  great 
degree,  to  defend  themselves ;  that  they  were 
best  calculated  for  that  service,  and  that  they 
would  perform  it  now  with  alacrity  and  success, 
if  well  rewarded. 

Mr.  S.  then  refuted  the  objection  against  the 
militia  on  account  of  their  waste  and  expense 
which  Mr.  "W.  had  alluded  to.  The  law  allows 
a  mounted  volunteer,  furnishing  himself  with  a 
good  horse,  good  arms,  provisions,  and  every 
other  necessary,  eacept  ammunition,  at  his  own 
risk  and  expense,  one  dollar  per  day.  The  ex- 
act expense  of  such  an  expedition  can  be  calcu- 
lated. Whether  successful  or  not,  the  charge 
to  the  pubhc  cannot  be  increased.  The  con- 
tractors, quartermasters,  and  hospital  depart- 
ments, are  all  avoided,  with  the  abuses,  ex- 
penses, and  frauds,  attending  such  establish- 
ments. Mr.  S.  enlarged  upon  this  point,  and 
said  that  these  were  always  found  to  be  the 
most  expensive  departments  in  any  army,  and 
that  the  Federal  Treasury  had  felt  their  effects 
already.  In  favor  of  the  militia,  it  may  be 
asked,  who  fought  the  battle  of  Bunker's  Hill  ? 
Who  fought  the  battles  of  Few  Jersey  ?  Who 
have  fought  the  Indians  so  often  with  success, 
under  Generals  Wilkinson,  Scott,  Sevier,  and 
others  ?    Who  marched  in  1776  under  General 


Rutherford,  through  the  Cherokee  nation,  laid 
waste  their  country,  and  forced  them  to  peace? 
Who  fought  the  battles  of  Georgia,  under  Clark 
and  Twiggs?  Who  fought  the  battles  of  South 
Carolina,  under  the  command  of  an  honorable 
member  now  present  ?  Delicacy  forbids  me  to 
enlarge  upon  his  successes  in  his  presence. 

Who  fought  the  ever-memorable  battles  of 
Cowpens,  King's  Mountain,  Hanging  Eock, 
Blacjstocks,  the  pivots  on  which  the  Eevolu- 
tion  turned  in  the  Southern  States?  In  ^hort, 
who  fought  aU  the  *attles  of  the  Southern 
States,  while  we  had  a  mere  handful  of  regular 
troops,  scarcely  the  shadow,  much  less  the  real- 
ity of  an  army  ? 

They  were  all  fought  by  freemen,  the  sub- 
stantial freeholders  of  the  country — the  men 
attached  to  the  Eevolution  from  principle,  men 
who  were  sensible  of  their  rights  and  fought  for 
them. 

Such  men  will  not  enlist  in  regular  armies, 
nor  will  any  one  who  has  the  disposition  or  the 
constitution  of  a  freeman.  It  would  give  me 
pain  to  describe  the  trash  which  composes  all 
regular  armies :  they  enlist  for  three  dollars  a 
month;  which,  in  a  country  like  the  United 
States,  is  a  sufficient  description  of  their  bodies 
as  well  as  their  minds.  Such  men  are  not  fit 
to  combat  the  most  active  enemy  in  the  world. 
Here  Mr.  S.  read  Major  '  Gaither's  and  Major 
Trueman's  depositions,  respecting  the  defeat  of 
the  ith  November,  1791,  stating  that  they  could 
not  see  the  Indians,  because  they  were  behind 
trees,  &c. ;  that  the  regular  troops  tried,  but 
could  not  fight  that  way ;  that  they  seemed  to 
be  stupid,  and  incapable  of  resistance ;  and  that 
if  any  General  in  the  world  had  commanded 
such  men  that  day,  he  must  have  been  defeated 
as  they  were. 

An  additional  argument,  and  one  of  the  most 
weighty,  too,  against  regular  expeditions,  in 
this  species  of  warfare,  is,  that,  by  the  slowness 
of  their  movements,  the  force  of  the  enemy 
may  be  concentrated ;  time  is  afforded  them  to 
form  alliances,  and  to  confederate  against  those 
whom  they  consider  a  common  enemy.  It  is 
otherwise  with  militia  incursions.  He  offered 
a  number  of  reasons  to  show  that  it  was  so, 
and  how  essential  for  the  interest  of  the  United 
States  to  adopt  a  policy  calculated  to  detach 
the  tribes  from  each  other  as  much  as  possi- 
ble. 

But  it  has  been  said,  these  men  were  not  re- 
gular troops.  Mr.  S.  asked,  what,  then,  were 
they  ?  They  surely  were  not  mihtia.  The  last 
objection,  and  the  least  serious  of  all,  to  this 
motion,  is  the  expectations  of  a  treaty  in  the 
spring.  Mr.  S.  said,  if  he  thought  the  gentle- 
man who  threw  this  difficulty  in  the  way  be- 
lieved himself  that  we  have  any  reason  to  ex- 
pect a  permanent  peace  from  the  treaty  now 
proposed,  it  might  deserve  an  answer.  Facts  are 
more  to  be  relied  upon  than  words.  From  the 
channel  through  which  these  propositions  have 
come — from  the  whole  complexion  of  their 
talks,  and  from  the  late  attack  on  Major  Adair, 
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it  may  safely  be  asserted  that  no  peace  can  be 
effected  in  the  spring.  He  recapitulated  some 
of  the  difficulties  which  this  motion  had  to  con- 
flict with,  and  said  that  he  could  mention 
others,  if  he  was  at  liberty  to  do  so.  Under 
such  circumstances,  success  is  hardly  to  be  ex- 
pected ;  but  he  knew  the  merits  of  the  motion 
deserved  it. 

Mr.  HiLLHOUsE,  who  had  hitherto  sat  silent, 
observed  that  nothing  new  had  been  advanced 
in  tha  whole  course  of  this  long  debate,  but 
what  he  had  heard  mentioned  last  winter  in 
that  House.  He  was  then  opposed  in  principle 
to  a  war  establishment,  and  he  still  retained 
the  same  opinion ;  but,  from  the  complexion  of 
affairs,  it  appeared  to  him  that  he  ought  to  sub- 
mit, and  give  up  his  own  opinion  to  the  general 
sense  of  ttie  Legislature,  which  at  present  seem- 
ed to  be  for  persevering  in  the  system  already 
adopted,  and  which,  as  it  had  scarcely  had  time 
for  a  fair  trial,  he  thought,  therefore,  ought  not 
to  be  arrested,  perhaps  in  the  veiy  instant  when 
its  efficacy  was  to  be  expected.  If  peace  should 
not  be  established  during  the  next  summer,  he 
would  then  join  with  such  members  as  would 
propose  a  better  system ;  but  as  the  law  pro- 
vides for  the  discretionary  powers  of  the  Ex- 
ecutive, it  would  be  best  to  rely  on  them.  A 
standing  army,  he  said,  was  a  thing  impossible 
to  be  accomplished  in  the  United  States  whilst 
the  House  of  Representatives  have  the  power  of 
granting  money  only  for  two  years  at  any  time ; 
he  therefore  had  no  fears  on  that  score.  An. 
army  existing  in  time  of  peace  was  the  idea  he 
had  of  a  standing  army,  and  not  an  army  em- 
bodied for  only  a  year  or  two.  Upon  the  whole, 
it  would  be  as  expensive  to  disband  the  present 
force,  and  to  institute  another  of  mUitia,  &c.,  as 
it  will  be  to  keep  up  the  existing  establishment 
for  a  little  longer  time;  it  was  therefore  his 
advice  to  let  the  matter  rest  where  it  is,  with 
the  Executive,  for  the  present.  But,  in  case  of 
a  peace  not  being  accomplished  within  a  reason- 
able period,  he  would  join  those  who  would  be 
for  a  change  in  the  system ;  and  he  was  clearly 
of  opinion  that  a  system  might  easily  be  adopt- 
ed, not  only  to  protect  our  frontiers  by  repel- 
ling the  savages,  but  to  exterminate  them  alto- 
gether. 

Mr.  FiNDLAT  felt  himself  inclined  to  say  a 
word  or  two  more  in  reply  to  Mr.  Steele.  He 
thought  it  would  be  unjust  to  lay  so  much  of 
the_  weight  of  protecting  the  frontiers  on  the 
ipUitia  only.  He  expatiated  on  the  meaning  of 
the  word  militia  as  defined  by  law,  &c.  He 
also  remarked  that,  however  it  might  be 
fashionable  to  despise  the  levies,  yet  amongst 
them  there  were  examples  of  great  bravery  to 
be  found,  and  particularly  in  one  battalion  of 
the  unfortunate  army  on  the  4th  of  November, 
1791.  He  noticed  the  well-conducted  retreat  of 
Major  Olaek,  and  the  success  of  General  Broad- 
head  up  the  Alleghany.  It  was  unjust  to  ex- 
pect to  raise  enough  of  militia  in  the  back  parts 
of  Pennsylvania ;  and  the  inhabitants  of  Virgi- 
nia are  so  dispersed  near  the  frontiers  that  they 


cannot  be  expected  from  that  State.  "With  re- 
spect to  the  men  who  went  out  with  General 
Harmar,  and  whose  time  of  enlistment  expired 
soon  after  they  reached  the  scene  of  operations, 
many  lof  them  remained  and  settled  in  that 
country.  He  again  repeated  the  injustice  of 
calling  out  heads  of  femilies  from  one  part  of 
the  frontier;  and  above  all,  he  lamented  the 
risk  and  loss  of  lives.  But,  if  it  should  be  de- 
termined to  carry  on  the  war  with  militia,  let 
them  be  called  from  all  parts  of  the  United 
States.  The  burden  already  laid  on  a  part  of 
the  inhabitants  is  extremely  unequal,  and  must 
not  lie  longer  on  them.  Let  the  troops  now 
raising  be  disciplined.  I  am  informed  that  many 
of  them  are  considerably  advanced  in  point 
of  discipline,  and  may  before  spring  become  ex- 
pert soldiers.  Let  these  go  on  in  the  present 
system,  and  let  the  militia  also  be  kept  up  or 
increased,  until  the  object  shall  be  attained  for 
which  the  law  was  intended,  and  then,  and  not 
before,  it  may  be  proper  to  talk  of  reducing 
the  present  establishment.  We  are  now  in  a 
situation  that  it  would  be  extremely  imprudent 
to  retreat  from. 

Mr.  MuEEAT  delivered  some  opinions  on  the 
preceding  arguments  of  all  the  members,  and  re- 
marked that  the  army,  under  the  present  esta- 
blishment, had  no  right  to  be  compared  to  or 
called  a  standing  army ;  it  bore  no  more  com- 
parison to  a  standing  army  than  a  chameleon  to 
an  owl. 

Mr.  Wadswoeth  closed  this  tedious  debate 
with  a  few  further  explanations.  He  accounted 
for  the  difference  between  his  calculations  and 
those  of  the  gentleman  from  North  Carolina  by 
observing  that  he  got  some  of  his  statements 
from  the  War  Office.  Mr.  Steele's  were  taken 
from  the  appropriation  laws,  and  in  one  instance 
he  had  underrated  the  approprial^pns.  With 
regard  to  the  opinions  he  had  delivered  on  the 
mOitia,  he  had  never  meant  to  traduce  the 
character  of  militia,  because  he  had  often  ex- 
perienced their  brilliant  actions ;  his  argumenta 
went  no  fm-ther  than  to  show  that  the  opera- 
tions of  regular  troops  were  in  general  more 
effectual.  He  never  wished  to  detract  from 
the  honor  of  militia,  but  onjy  to  remark  that 
they  were  not  so  efficient  as  regular  troops. 

The  question  on  the  original  motion  being 
now  put,  was  negatived. 

Mr.  WiLLiAiisoN  did  not  entirely  approve  of 
the  motion  in  its  present  form;  tiie  blanks 
might  be  so  filled,  he  thought,  as  to  import  a 
thing  opposite  to  his  vrishes — ^they  might  im- 
port a  discharge  of  the  regular  troops  already 
raised.  He  believed  his  colleague  had  no  such 
desire ;  he  thought  the  measure  wotdd  be  im- 
proper ;  but  he  wished  not  to  have  a  regiment 
of  officers  without  soldiers ;  he  wished  to  fix  a 
time  at  which  the  recruiting  service  should 
cease  and  the  supernumerary  officers  should  be 
discharged.  As  he  intended  to  move  that  the 
proposition  might  be  so  amended,  he  should 
consider  it  in  that  light,  and  he  believed  the 
measure  would  not  be  imprudent  nor  incon- 
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sistent  with  the  most  vigorous  measures  of  de- 
fence or  offence. 

It  should  be  remembered  that  the  House  of 
Representatives,  wh^n  they  had  the  bill  before 
them,  which  last  winter  passed  into  a  Jaw,  for 
defending  the  frontiers,  sent  it  to  the  Senate, 
with  a  clause  importing  that  officers  below  the 
rank  of  field-officers  should  not  be  put  into 
commission  any  faster  than  troops  could  be  en- 
listed. The  Senate,  adhering  to  their  privilege, 
refused  to  agree  to  that  clause  in  the  bill,  and 
it  became  necessary  immediately  to  commission 
the  officers  for  five  thousand  men,  some  of 
whom,  if  report  speaks  truth,  not  covetous  of 
honor,  are  content  with  their  pay,  without 
having  raised  three  men.  By  the  proposed 
amendment  the  officers  only  would  be  dismissed, 
whom  most  of  us  wished  never  to  have  seen  in 
commission. 

The  proposed  regulation  has  been  censured  as 
impUcating  some  kind  of  censure  on  the  Execu- 
tive.   He  viewed  it  in  a  different  light.    The 
Executive  had  done  what  was  proper  and  neces- 
sary at  the  time.     But  if  it  should  appear  that 
other  measures  would  fit  the  change  of  circum- 
stances, he  did  not  see  why  those  measures 
should  not  be  adopted.    It  should  be  recollected 
that,  during  the  last  winter,  when  the  estimate 
of  five  thousand  men  as  necessary  for  the  de- 
fence of  our  frontiers  was  handed  to  Congress, 
there  was  no  militia  law.    A  well-armed  effec- 
tive militia,  that  palladium  of  hberty,  had  once 
and  again  been  recommended  by  the  Peesidbnt 
to  the  attention  of  Congress ;  but  Congress,  from 
year  to  year,  as  if  they  wished  for  a  standing 
army,  had  neglected  the  militia.     Towards  the 
close  of  the  last  session,  indeed,  they  passed  a 
law.     He  hoped  he  might,  without  offence,  call 
it  the  shadow  of  a  law.    It  was  saying,  in  a  few 
words,  that  the  several  States  might  have  a 
good  miUtia  if  they  pleased ;  and,  if  they  pleased, 
they  might  have  none  at  aU.     Was  the  Execu- 
tive to  trust  the  defence  of  a  country  to  a  militia 
formed  under  such  a  law?    He  thought  not. 
But  he  observed  that,  since  the  last  winter,  it 
had  come  to  be  generally  known  that  a  class  of 
our  feUow-citizens  exist  on  the  frontiers  who 
are  at  aU  times  ready  to  serve,  not  as  drafted 
militia,  but  as  volunteers.    These  are  the  men 
by  whom  the  Indians  must  be  chastised,  or  we 
shall  never  have  peace.      They  are  the  best 
woodsmen  and  marksmen,  and  they  have  no 
professional  interest  in  spinning  out  the  war. 
He  must  repeat  the  observation  that  volunteers 
of  the  militia  are  the  only  troops  for  vigorous 
'offensive  operations.    Figure  to  yourselves  an 
army  of  regulars  creeping  through  the  wilder- 
ness, with  all  its  cannon  and  other  military  ap- 
paratus, in  chase  of  a  naked  savage,  who  sees  it 
without  being  seen.    It  is  an  elephant  in  chase 
of  a  wolf.    The  troops  already  raised  may  be 
pretty  well  disciplined  before  the  season  for  ac- 
tion ;  they  are  sufficient,  with  the  co-operation 
of  the  militia,  to  take  a  post,  and  build  forts 
where  they  please ;  every  thing  else  is  beyond 
their  power,  if  they  were  not  'five  but  fifteen 


thousand.    They  will  never  see  an  Indian  unless 
he  chooses  to  be  seen.    He  wished  to  be  in- 
dulged in  a  single  observation  respecting  a  case 
in  which  it  was  said  the  other  day,  the  militia 
had  been  surprised.     He  was  sorry  that  his 
naming  Major  Adair  had  produced  the  remark. 
He  would  nevertheless  venture  to  repeat  the 
case  as  an  instance  of  vigilance  and  bravery. 
The  Major,  believing  there  was  an  enemy  at 
hand,  had  visited  aU  his  posts  at  midnight  in 
person;    his  Lieutenant,   Madison,  befwe  the 
dawn  of  day,  rousea  all  the  men,  telling  them 
that  the  Indians  were  coming.     The  Major, 
wishing  to  leave  the  ground  before  daylight, 
called  in  the  sentinels ;  but  the  Indians,  rushing 
in  with  them,  gave  a  heavy  fire  before  there 
was  light  by  which  they  could  be  seen.    The 
Major  had  not  the  merit,  as  he  believed,  of 
having  been  a  continental  officer,  but  he  had 
the  merit,  not  less  honorable,  of  having  served 
bravely  in  the  mUitia.    He  questioned  whether 
any  of  the  green  troops  to  be  recruited  next 
spring  or  summer  will  make  so  good  a  defence 
as  Major  Adair's  militia  had  made.    They  had 
taken  scalp  for  scalp,  though  they  fought  against 
the  odds  of  three  to  one.     He  prayed  it  might 
be  remembered  that  his  ideas  were  not  founded 
on  any  hopes  of  sudden  peace  with  the  Indians ; 
on  the  contrary,  every  motion  of  the  Indians, 
and  every  measure  t£i;en  by  those  who  had  most 
influence  over  the  Indians,  induced  him  to  re- 
gai'd  an  Indian  war  as  the  perpetual  tax  of  at 
least  one  million  per  annum.    It  is  fortunate,  as 
he  conceived,  that  the  United  States  know  the 
source  of  their  misfortunes ;  and  if  they  are 
compelled  to  spend  one  million  per  annum  in 
opposing  a  savage  enemy,  who  seems  to  be 
hunted  upon  them,  perhaps  they  may  be  taught 
to  indemnify  themselves  by  refusing  to  expend 
several  millions  which  they  can  easily  save.    If 
a  perpetual  tax  on  this  head  must  be  raised, 
sound  policy  will  readily  point  to  the  proper  ob- 
ject of  taxation ;  but  this  must  remain  over  for 
our  successors.     In  the  mean  time,  believing 
that  the  troops  already  raised  are  sufficient  to 
maintain  every  fort  that  is  or  may  be  erected, 
and  being  confident  that  volunteers   may  be 
found  at  any  time  sufficient,  if  it  shah  be  neces- 
sary, to  extirpate  every  hostile  tribe  of  Indians, 
he  should  vote  for  the  proposition  with  the  pro- 
posed amendment. 

The  question  being  taken  on  Mr.  W.'s  amend- 
ment, viz: 

"  Resolved,  That  a  committee  te  appointed  to  bring 
in  a  bill  to  reduce  the  military  establishment  of  the 

United  States  to regiments,  to  consist  of  the  men 

who  are  now  in  service,  or  who  may  be  recruited  be- 
fore the day  of next,"  &o. — 

was  negatived— 32  to  24.  The  question  then 
was  on  the  original  resolution,  as  moved  by 
Mr.  Steele;  which,  being  put,  it  was  nega- 
tived— 21  members  only  rising  in  favorof  it. 
The  committee  then  rose,  and  the  Chairman 
reported  accordingly.  The  report  was  laid  on 
the  table,  and  the  House  adjourned. 
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Monday,  January  7. 

Mr.  LiTEEMOEE,  from  the  committee  appoint- 
ed, presented  a  bill  to  repeal  part  of  a  resolution 
of  Congress  of  the  29th  of  August,  1788,  re- 
specting the  inhabitants  of  Post  Saint  Vincents ; 
which  was  received,  read  twice,  and  committed. 

Mr.  Laueance,  from  the  committee  to  whom 
was  recommitted  the  bill  making  appropriations 
for  the  support  of  Government  for  the  year 
1793,  reported  an  amendatory  bill ;  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  whole  House  immediately. 

The  House  accordingly  resolved  itself  into 
the  said  committee,  and,  after  some  time  spent 
therein,  the  Chairman  reported  that  the  com- 
mittee had  had  the  said  bill  under  consideration, 
and  made  no  amendment  thereto. 

Ordered,  That  the  said  bill  do  lie  on  the  table. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  biU  to  regu- 
late the  claims  to  Invalid  Pensions  ;  and,  after 
some  time  spent  therein,  the  committee  rose, 
and  reported  progress. 

Tuesday,  January  8. 

The  House  proceeded  to  the  consideration  of 
the  bin  making  appropriations  for  the  support 
of  Government  for  the  year  1793,  which  lay  on 
the  table ;  and  the  said  bill  being  amended,  was, 
together  with  the  amendments,  ordered  to  be 
engrossed,  and  read  the  third  time  to-morrow. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  biU  entitled 
"An  act  in  addition  to  the  act  entitled  'An  act 
to  establish  the  Judicial  Courts  of  the  United 
States ; ' "  to  which  they  desire  the  concurrence 
of  this  House. 

The  Spbakee  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanying  a  re- 
port of  the  assays  and  experiments  made  by  the 
Director  of  the  Mint,  on  the  gold  and  silver 
coins  of  France,  England,  Spain,  and  Portugal, 
pursuant  to  the  order  of  the  29th  of  November 
last ;  which  were  read,  and  ordered  to  lie  on 
the  table. 

The  bill  sent-  from  the  Senate  entitled  "  An 
act  in  addition  to  the  act  entitled  '  An  act  to  es- 
tablish the  Judicial  Courts  of  the  United  States,' " 
was  read  twice,  and  committed. 

Military  Establishment. 

The  House  proceeded  to  consider  the  motion 
pf  the  28th  ultimo,  for  reducing  the  Military 
Establishment  of  the  United  States,  to  which 
the  Committee  of  the  whole  House  had  reported 
their  disagreement  on  Saturday  last.  Whereupon, 

A  motion  was  made  and  seconded  to  amend 
the  same  by  striking  out  the  words  "  each  of 

non-commissioned  officers,  privates,  and 

musicians,"  and  inserting,  in  lieu  thereof,  the 

words  "  of non-commissioned  officers, 

musicians,  and of  the  privates  who  are 

now  in  service,  or  may  be  recruited  before  the 
day  of next." 

And  the  question  being  put  thereupon,  it  passed 
in  the  negative— yeas  26,  nays  82,  as  follows : 


Yeas. — John  Baptist  Ashe,  Abraham  Clark,  El- 
bridge  Gerry,  WiUiam  B.  Giles,  Nicholas  Gilman, 
Benjamin  Goodhne,  Christopher  Greennp,  William 
Barry  Grove,  Richard  Bland  Lee,  George  Leonard, 
Samuel  Livermore,  Nathaniel  Macon,  James  Madi- 
son, John  Francis  Mercer,  Andrew  Moore,  Nathaniel 
Niles,  Alexander  D.  Orr,  Josiah  Parker,  Jeremiah 
Smith,  John  Steele,  Thomas  Stmiter,  Thomas  Tred- 
wel],  Thomas  Tndor  Tucker,  Abraham  Venable,  Arte- 
mas  Ward,  and  Hugh  Williamsorr. 

Nays.— Fisher  Ames,  Abraham  Baldwin,  Robert 
Barnwell,  Egbert  Benson,  JElias  Boudinot,  Shear- 
jashnb  Bourne,  Benjamin  Bourne,  Jonathan  Dayton, 
William  Findlay,  Thomas  Fitzsimons,  Andrew  Gregg, 
Thomas  Hartley,  Daniel  Heister,  James  Hillhonse, 
Daniel  Hnger,  Aaron  Kitchell,  John  Wilkes  Kittera, 
Jolm  Lanrance,  John  Milledge,  Frederick  Angustus 
Muhlenberg,  William  Vans  Murray,  Cornelius  C. 
Sohooimiaker,  Theodore  Sedgwick,  Peter  Sylvester, 
Israel  Smith,  William  Smith,  Samuel  Sterrett,  Jona- 
than Sturges,  George  Thatcher,  Jeremiah  Wadsworth, 
Alexander  White,  and  Francis  Willis. 

And  then  the  main  question  being  put,  that 
the  House  do  agree  to  the  said  motion,  it  passed 
in  the  negative — ^yeas  20,  nays  36,  as  follows: 

Yeas. — John  Baptist  Ashe,  Abraham  Clark,  Wil- 
liam B.  GUes,  Nicholas  Gilman,  Benjamin  Goodhne, 
Christopher  Greennp,  William  Barry  Grove,  George 
Leonard,  Samnel  livermoie,  Nathaniel  Macon,  John 
Francis  Mercer,  Nathaniel  Niles,  Alexander  D.  Orr, 
Josiah  Parker,  Jeremiah  Smith,  John  Steele,  Tho- 
mas Sumter,  Thomas  Tredwell,  Abraham  Venable, 
and  Artemas  Ward. 

Nays. — ^Fisher  Ames,  Abraham  Baldwin,  Robert 
Barnwell,  Egbert  Berrson,  Elias  Bondinot,  Sheaqa- 
shub  Bourne,  Benjamin  Bourne,  Jonathan  Dayton, 
Waham  Findlay,  Thomas  Fitzsimons,  Elbridge  Gerry, 
Andrew  Gregg,  Thomas  Hartley,  James  Hillhonse, 
Daniel  Hnger,  Aaron  Kitchell,  John  Wilkes  Kittera, 
John  Lanrance,  Richard  Bland  Lee,  John  Milledge, 
Andrew  Moore,  Frederick  Augustus  Muhlenberg, 
William  Vans  Murray,  Cornelius  C.  Sohoonmaker, 
Theodore  Sedgwick,  Peter  Sylvester,  Israel  Smith, 
William  Smith,  Samuel  Sterrett,  Jonathan  Sturges, 
George  Thatcher,  Thomas  Tudor  Tucker,  Jeremiah 
Wadsworth,  Alexander  White,  Hugh  Williamson,  and 
Francis  Willis. 

Ordered,  That  the  committee  to  whom  was 
commiteed  the  letter  and  representation  from 
the  Chief  Justice  and  Associate  Judges  of  the 
Supreme  Court  of  the  United  States,  referred  to 
in  the  Peesident'b  Message  of  the  7th  of  No- 
vember last,  be  discharged  from  the  farther 
consideration  of  the  same. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  bill  to  regu- 
late the  claims  to  Invalid  Pensions ;  and,  after 
some  time  spent  therein,  the  Chairman  reported 
that  the  committee  had  again  had  the  said  biU 
under  consideration,  and  made  several  amend- 
ments thereto ;  which,  were  read,  and  partly 
considered. 


Peiday,  January  18. 
A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  biU,  en- 
titled "An  act  respecting  fugitives  from  justice, 
and  persons  escaping  from  the  service  of  their 
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masters,"  in  which  they  desire  the  concurrence 
of  this  House. 


Monday,  January  21. 
The  hiU  sent  from  the  Senate  entitled  "  An 
act  respecting  fugitives  from  justice,  and  persons 
escaping  from  the  service  of  their  masters,"  was 
read  twice,  and  committed. 


Monday,  Fehruary  4. 
Fugitmea  from  Justice  and  from  Labor. 

The  House  resolved  itseK  into  a  Committee  of 
the  whole  House  on  the  bill  sent  from  the  Sen- 
ate entitled,  "  An  act  respecting  fagitives  from 
justice  and  persons  escaping  from  the  service  of 
their  masters ; "  and,  after  some  time  spent 
therein,  the  Chairman  reported  that  the  com- 
mittee had  had  the  said  hill  under  considera- 
tion, and  made  an  amendment  thereto ;  which 
was  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  biU,  with  the  amend- 
ment, do  lie  on  the  table. 


TtrasDAT,  Fehruary  5. 
Ftigitiees  from  J-mtice  and  from  Labor. 

The  House  proceeded  to  consider  the  hill  sent 
from  the  Senate  entitled  "An  act  respecting 
fugitives  from  justice  and  persons  escaping  from 
the  service  of  their  masters,"  which  lay  on  the 
table :  Whereupon,  the  said  biU,  together  with 
the  amendment  agreed  to  yesterday,  was  read 
the  third  time  ;  and,  on  the  question  that  the 
same  do  pass,  it  was  resolved  in  the  affirmative 
— ^yeas  48,  nays  7,  as  follows : 

Yeas. — Fisher  Ames,  John  Baptist  Ashe,  Abraham 
Baldwin,  Eobert  Barnwell,  Egbert  Benson,  Elias  Bou- 
dinot,  Shearjasbub  Bourne,  Benjamin  Bourne,  Abra- 
ham Clark,  Jonathan  Dayton,  Wm.  Findlay,  Thomas 
Fitzsimons,  Elbridge  Geriy,  Nicholas  Gilman,  Ben- 
jamin Goodhue,  James  Gordon,  Christopher  Greenup, 
Andrew  Gregg,  Samuel  Griifin,  William  Barry  Grove, 
Thomas  Hartley,  James  Hillhouse,  William  Hindman, 
Daniel  Huger,  Israel  Jacobs,  Philip  Key,  Aaron  Klt- 
cheU,  Amasa  Learned,  Richard  Bland  Lee,  George 
Leonard,  Nathaniel  Macon,  Andrew  Moore,  Frederick 
Augustus  Muhlenberg,  William  Vans  Murray,  Alex- 
ander D.  Orr,  John  Page,  Cornelius  C.  Schoonmaker, 
Theodore  Sedgwick,  Peter  Sylvester,  Israel  Smith, 
William  Smith,  John  Steele,  Thomas  Sumter,  Tho- 
mas Tudor  Tucker,  Jeremiah  Wadsworth,  Alexander 
White,  Hugh  Williamson,  and  Francis  Willis. 

Nats. — Samuel  Livermore,  John  Francis  Mercer, 
Nathaniel  Niles,  Josiah  Parker,  Jonathan  Sttirges, 
George  Thatcher,  and  Thomas  TredwelL* 


Monday,  February  11. 
Examining  Votes  for  President.^  &c. 
Mr.  William  Smith,  from  the  committee  ap- 


*  The  bill  came  down  &omthe  Senate  where  debates  were 
not  pablished,  and  seems  to  have  passed  the  House  without 
debate,  and  almost  without  division,  there  being  but  seven 
votes  against  it,  and  two  of  these  (Messrs.  Mercer  and  Par- 
ker) from  slave  States.  Nor  does  it  appear  to  what  part  of 
the  blU  they  objected,  whether  to  the  part  in  relation  to 
fagitives  Irom  justice,  or  to  those  who  fled  from  service, 
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pointed  on  the  part  of  this  House  jointly  with 
a  committee  appointed  on  the  part  of  the  Sen- 
ate, to  ascertain  and  report  a  mode  of  examining 
the  votes  for  Pebsidbnt  and  Vice  Peesident  of 
the  United  States,  and  for  other  purposes  ex- 
pressed in  the  resolution  of  the  fifth  instant, 
made  a  report;  which  was  twice  read,  and 
agreed  to  by  the  House,  as  foUows : 

"  That  the  two  Houses  shall  assemble  in  the  Sen- 
ate Chamber  on  Wednesday  next,  at  twelve  o'clock : 
that  two  persons  be  ap^nted  tellers  on  the  part  of 
this  House,  to  make  a  list  of  the  votes  as  they  shall 
be  declared :  that  the  result  shall  be  delivered  to  the 
Pbesident  of  the  Senate,  who  shall  announce  the 
state  of  the  vote,  and  the  persons  elected,  to  both 
Houses,  assembled  as  aforesaid,  which  shall  be  deem- 
ed a  declaration  of  the  persons  elected  President  and 
Vice  President,  and,  together  with  a  list  of  the 
votes,  be  entered  on  the  journal  of  the  two  Houses." 

Ordered,  That  Mr.  William  Smith  and  Mr. 
Laukanob  be  appointed  tellers  on  the  part  of 
this  House,  pursuant  to  the  said  report. 


for  both  classes  of  fugitives  were  comprehended  in  the  same 
bill.  It  was  passed  on  a  message  from  President  Washing- 
ton, founded  on  a  communication  i^om  the  Governor  of 
Pennsylvania  in  relation  to  a  fugitive  from  justice  who  had 
taken  refuge  in  Virginia,  and  because  it  was  necessary  to 
have  an  act  of  Congress  to  give  eflfect  to  the  rendition  clause 
in  the  constitution.  There  was  but  little  necessity  in  those 
times,  nor  for  long  after,  for  an  act  of  Congress  to  authorize 
the  recovery  of  fugitive  slaves.  The  laws  of  the  free  States, 
and  still  more  the  force  of  public  opinion,  were  the  owners* 
best  safeguards.  Public  opinion  was  against  the  abduction 
of  slaves ;  and  if  any  one  was  seduced  from  his  owner,  it  was 
done  furtively  and  secretly,  without  show  or  force,  and  as 
any  other  moral  offence  would  be  committed.  State  laws 
fkvored  the  owner,  and  to  a  greater  extent  than  the  act  of 
Congress  did,  or  could  In  Pennsylvania  there  was  an  act 
(it  was  passed  in  1780,  and  only  repealed  in  1847)  discrimi- 
nating between  the  traveller  and  sojourner,  and  the  perma- 
nent resident,  allowing  the  former  to  remain  six  months  in 
the  State  befbre  his  slaves  would  become  subject  to  the 
emancipation  laws ;  and,  in  the  case  of  a  federal  government 
oificer,  allowing  as  much  more  time  as  his  duties  required 
him  to  remain.  New  York  had  the  same  act,  only  varying 
in  time,  which  was  nine  months.  While  these  two  acts  were 
in  force,  and  supported  by  public  .opinion,  the  traveller  and 
sojourner  was  safe  with  his  slaves  in  those  States,  and  the 
same  in  the  other  free  States.  There  was  no  trouble  about 
fugitive  Saves  in  those  times.  This  act  of  1793  did  not  grow 
out  of  any  such  trouble,  but  out  of  the  case  of  a  fugitive 
from  justice.  It  was  that  case  which  brought  the  subject 
before  Congress ;  and,  in  the  act  that  was  passed,  the  case 
of  fugitives  from  justice  was  first  provided  for,  the  first  and 
second  sections  of  the  act  being  given  to  that  branch  of  the 
subject,  and  the  third  and  fourth  to  the  other — all  brief  and 
plain,  and  executable  without  expense  or  fuss.  In  the  case 
of  a  slave  the  owner  was  allowed  to  seize  him  wherever  he 
saw  him,  by  day  or  by  night,  Sundays  or  week-days,  just  as 
if  lie  was  in  his  own  State,  and  a  penalty  of  $500  attached 
to  any  person  who  resisted  or  obstructed  him  in  this  seizure. 
The  only  authority  he  wanted  was  after  the  seizure,  and  to 
justify  the  carrying  back,  and  for  that  purpose,  the  aflidavit 
of  the  owner,  or  his  agent  was  sufficient.  This  act  was  per- 
fect, except  in  relying  upon  State  officers,  as  well  as  federal 
officers  to  execute  it,  these  State  officers  not  being  subject  to 
the  federal  law,  and  being  forbid  to  act  after  slavery  became 
a  subject  of  political  agitation. 
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Wbdnesdat,  February  13. 
Vote)  for  President  and  Vice  President. 

A  message  from  the  Senate  informed  the 
House  that  a  Pebsident  of  the  Senate  is  elected 
for  the  sole  purpose  of  opening  the  certificates, 
and  counting  the  votes  of  the  several  States,  in 
the  choice  of  a  Pebsident  and  Vice  Peesident 
of  the  United  States  ;  and  that  the  Senate  is 
now  ready,  in  the  Senate  Chamber,  to  attend, 
with  this  House,  on  that  occasion. 

Besohed,  That  the  Speakee,  attended  by  the 
House,  do  now  withdraw  to  the  Senate  Chamber, 
for  the  purpose  expressed  in  the  said  message. 

The  Speaxee  accordingly  left  the  chair,  and, 
attended  by  the  House,  withdrew  to  the  Senate 
Chamber,  arid,  after  some  time,  returned  to  the 
House. 

The  Speaeee  resumed  the  chair. 

Mr.  William  Smith  and  Mr.  Latieance  then 
delivered  in,  at  the  Clerk's  table,  a  list  of  the 
votes  of  the  Electors  of  the  several  States,  in 
the  choice  of  a  Pebsident  and  Vice  Pebsident 
of  the  United  States,  as  the  same  were  declared 
by  the  Pebsident  of  the  Senate,  in  the  presence 
of  the  Senate  and  of  this  House;  which  was 
ordered  to  be  entered  on  the  journal,  and  is  aa 
follows : 

[The  same  as  in  the  Senate  proceedings.] 

Thuesdat,  February  28. 
Official  conduct  of  the  Secretary  of  the  Trea- 


The  resolutions  brought  forward  yesterday 
by  Mr.  Gilbs,  were  called  for  by  that  gentle- 
man. The  reading  being  finished,  Mr.  Ames 
moved  that  the  resolutions  should  be  taken  up. 

Mr.  MuHEAT  suggested  the  necessity  of  giving  a 
preference  to  the  Judiciary  BUI  reported  by  him 
some  days  since.     He  was  seconded  by  Mr.  Key. 

The  motion  for  taking  up  the  resolutions  was 
caiTied,  forty  members  rising  in  favor  of  it.  The 
resolutions  were  accordingly  read  by  the  Clerk, 
and  are  as  foUow,  viz  : 

1.  Resolved,  That  it  is  essential  to  tlie  due  admin- 
istration of  the  Goveirnment  of  the  United  States, 
that  laws  malung  specific  appropriations  of  money 
should  be  strictly  observed  by  the  administrator  of 
the  finances  thereof. 

2.  Heeolved,  That  a  violation  of  a  law  making  ap- 
propriations of  money,  is  a  violation  of  that  section 
of  the  Constitution  of  the  United  States  which  re- 
quires that  no  money  shall  be  drawn  from  the  Trea- 
sury but  in  consequence  of  appropriations  made  by  law. 

3.  Resolved,  That  the  Secretary  of  the  Treasury 
has  violated  the  law  passed  the  4th  of  August,  1790, 
making  appropriations  of  certain  moneys  authorized 
to  be  borrowed  by  the  same  law,  in  the  following 
particulars,  viz  :  Mrst,  By  applying  a  certain  portion 
of  the  principal  borrowed  to  the  payment  of  interest 
falling  due  upon  that  principal,  which  was  not  au- 
thorized by  that  or  any  other  law.  Secondly,  By 
drawing  part  of  the  same  moneys  into  the  United 
States,  without  the  instructions  of  the  President  of 
the  United  States. 

4.  Resolved,  That  the  Secretary  of  the  Treasury 
has  deviated  from  the  instructions  given  by  the  Pres- 
ident of  the  United  States,  in  exceeding  the  autho-  | 


rities  for  making  loans  under  the  acts  of  the  4th  and 
12th  of  August,  1790. 

5.  Resolved,  That  the  Secretary  of  the  Treasury 
has  omitted  to  discharge  an  essential  duty  of  his 
office,  in  failing  to  give  Congress  official  information 
in  due  time,  of  the  moneys  drawn  by  him  from  Eu- 
rope into  the  United  States  ;  which  drawing  com- 
menced December,  1790,  and  continued  till  Janu- 
ary, 1793  j  and  of  the  causes  of  making  such  drafts. 

6.  Resolved,  That  the  Secretary  of  the  Treasury 
has  without  the  instructions  of  the  President  of  the 
United  States,  drawn  more  moneys  borrowed  in 
Holland  into  the  United  States  than  the  President  of 
the  United  States  was  authorized  to  draw,  under  the 
act  of  the  12th  of  August,  1790 :  which  act  appro- 
priated two  millions  of  dollars  only,  when  borrowed, 
to  the  purchase  of  the  Public  Debt :  And  that  he 
has  omitted  to  discharge  an  essential  duty  of  his 
office,  in  failing  to  give  official  information  to  the 
CommissiSners  for  purchasing  the  Public  Debt,  of 
the  various  stmis  drawn  from  time  to  time,  suggest- 
ed by  him  to  have  been  intended  for  the  purchase  of 
the  Public  Debt. 

7.  Resolved,  That  the  Secretary  of  the  Treasury 
did  not  cgnsult  the  public  interest  in  negotiating  a 
loan  with  the  Bank  of  the  United  States,  and  draw- 
ing therefrom  four  hundred  thousand  dollars,  at  five 
per  cent.  per«annum,  when  a  greater  sum  of  public 
money  was  deposited  in  various  banks  at  the  re- 
spective periods  of  making  the  respective  drafts. 

8.  Resolved,  That  the  Secretary  of  the  Treasury, 
has  been  guilty  of  an  indecorum  to  this  House,  in 
tmdertaking  to  judge  of  its  motives  in  calling  for  in- 
formation which  was  demandable  of  him,  from  the 
constitution  of  his  office  ;  and  in  failing  to  give  all 
the  necessary  information  within  his  knowle^e,  re- 
latively to  the  subjects  of  the  reference  made  to  him 
of  the  19th  January,  1792,  and  of  the  22d  Novem- 
ber, 1792,  during  the  present  session. 

9.  Resolved,  Tliat  a  copy  of  the  foregoing  resolu- 
tions be  transmitted  to  the  President  of  the  United 
States. 

Mr.  Giles  then  moved  that  they  should  be 
referred  to  a  Committee  of  the  whole  House. 

Mr.  W.  Smith  was  decidedly  opposed  to  refer- 
ring those  resolutions  to  the  consideration  of 
the  Committee  of  the  whole  House,  because 
he  neither  viewed  a  discussion  of  them  as  ne- 
cessary on  the  present  occasion  nor  warranted 
by  the  nature  of  the  inquiry  into  the  Secretary's 
conduct.  It  was  trifling  with  the  precious  time 
of  the  House  to  lavish  it  on  abstract  proposi- 
tions, when  the  object  of  the  inquiry  ought  to 
be  into  the  facts.  He  was  satisfied  that  should 
the  House  once  involve  itself  in  an  investigation 
of  theoretic  principles  of  government,  the  short 
residue  of  the  session  would  be  exhausted,  and 
no  opportunity  remain  for  examining  the  charges 
themselves.  Those  ohai-ges  being  made,  it  be- 
came the  House,  from  a  sense  of  duty  to  the 
public  and  justice  to  the  accused,  to  proceed  im- 
mediately to  consider  them.  If  the  mover 
intended  to  apply  the  principles  of  the  two  first 
resolutions  to  the  facts  contained  in  the  subse- 
quent ones,  it  was  unquestionably  proper  first 
to  substantiate  the  facts,  and  then  establish  the 
principles  which  were  applicable  to  them  ;  but 
it  was  surely  a  reversal  of  order  to  spend  much 
time  in  establishing  principles,  when  it  might 
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happen  that  the  charges  themselves  would  he 
totally  unsupported.  He  did  not  like  this  mode 
of  proceeding,  heoause  it  might  tend  to  mislead 
the  House;  it  was  sometimes  a  parliamentary- 
practice  to  endeavor  to  lead  the  mind  to  vague 
and  uncertain  results,  hy  first  laying  down 
theorems  from  which  no  one  could  dissent,  and 
then  proceeding  hy  imperceptible  shades  to 
move  unsettled  positions,  iu  order  ultimately  to 
entrap  the  House  in  a  vote  which  in  the  first 
instance  it  would  have  rejected.  This  mode  of 
conducting  public  business,  he  considered  as  in- 
consistent with  fair  inquiry.  The  question  was, 
had  the  Secretary  violated  a  law  ?  If  so,  let  it 
be  shown ;  every  member  was  competent  to 
decide  so  plain  a  question.  He  could  examine 
the  proofs,  read  the  law,  and  pronounce  him 
guilty  or  innocent  without  the  aid  of  these  pre- 
liminary metaphysical  discussions. 

K  it  were  urged  that  the  propositions  are  so 
plain  and  obvious  that  no  time  would  be  lost  in 
considering  them,  he  then  begged  leave  to  ob- 
serve that  all  antecedent  discussions  «f  consti- 
tutional questions  had  never  failed  to  occupy  a 
large  portion  of  their  time,  and  that  however 
self-evident  the  resolutions  might  at  the  first 
glance  appear,  a  more  critical  attention  would 
satisfy  a  mind  not  much  given  to  doubt  that 
they  were  by  no  means  so  conclusive  as  to  be 
free  from  objections. 

Though  the  position  contained  in  the  first  re- 
solution, as  a  general  rule,  was  not  to  be  denied ; 
yet  it  must  be  admitted,  that  there  may  be  oases 
of  a  sufiicient  urgency  to  justify  a  departure 
from  it,  and  to  make  it  the  duty  of  the  Legisla- 
ture to  indemnify  an  officer ;  as  if  an  adherence 
would  in  particular  cases  and  under  particu- 
lar circumstances,  prove  ruinous  to  the  pub- 
he  credit,  or  prevent  the  taking  measures 
essential  to  the  public  safety,  against  invasion 
or  insurrection.  In  cases  of  that  nature,  and 
which  cannot  he  foreseen  by  the  Legislature  nor 
guarded  against,  a  discretionary  authority  must 
be  deemed  to  reside  in  the  Peesidbnt,  or  some 
other  Executive  ofBcer,  to  be  exercised  for  the 
public  good;  such  exercise,  instead  of  being 
construed  into  a  crime,  would  always  meet  the 
approbation  of  the  National  Legislature.  If 
there  be  any  weight  in  these  remarks,  it  does 
not  then  follow,  as  a  general  rule,  that  it  is  essen- 
tial to  the  due  administration  of  the  Government, 
that  laws  making  specific  appropriations  should 
in  all  cases  whatsoever,  and  under  every  public 
circumstance,  be  strictly  observed.  Before  the 
committee  could  come  to  a  vote  on  such  a  pro- 
position, it  would  be  proper  to  examine  into  the 
exceptions  out  of  the  rule,  to  state  all  the  cir- 
cumstances which  would  warrant  any  departure 
from  it,  to  whom  the  exercise  of  the  discretion 
should  be  intrusted,  and  to  what  extent.  Did 
any  member  wish  at  this  period  to  attempt  this 
inquiry  ?  He  supposed  not.  Let  every  devia- 
tion from  law  be  tested  by  its  own  merits  or 
demerits. 

The  second  resolution  was  liable  to  stronger 
objections.    It  might  with  propriety  be  ques- 


tioned whether,  as  a  general  nile,  the  position 
was  well  founded.  A  law  making  appropria- 
tions may  be  violated  in  various  particulars 
without  infringing  on  the  constitution,  which 
only  enjoins  that  no  moneys  shall  be  drawn 
from  the  Treasury  hut  in  consequence  of  the 
appropriations  made  hy  law.  This  is  only  to 
say,  that  every  disbursement  must  be  authoriz- 
ed by  some  appropriation.  Where  a  sum  of 
money  is  paid  out  of  the  Treasury,  the  payment 
of  which  is  authorized  by  law,  the  constitution 
is  not  violated,  yet  there  may  have  been  a  vio- 
lation of  the  law  in  some  collateral  particulars. 
There  may  even  have  been  a  shifting  of  funds, 
and  however  exceptionable  this  may  be  on  other 
accounts,  it  would  not  amount  to  that  species 
of  offence  which  is  created  by  the  constitution. 
The  Comptroller  of  the  Treasury  must  coun- 
tersign every  warrant,  and  is  responsible  that 
it  be  authorized  by  a  legal  appropriation ;  yet 
it  cannot  be  supposed  that  he  is  to  investigate 
the  source  of  the  fand. 

One  of  the  alleged  infractions  stated  in  the 
subsequent  resolution,  namely,  the  di-awing 
part  of  the  loans  into  the  United  States  without 
the  instructions  of  the  Peesident,  evinces  that 
the  opposite  construction  is  not  a  sound  one. 
For  suppose  the  fact  proved,  and  suppose  it  a 
violation  of  the  law,  it  certainly  would  be  a 
very  different  thing  from  drawing  money  out  of 
the  Treasury  without  an  appropriation  by  law ; 
for  in  this  case,  there  would  be  no  drawing 
money  from  the  Treasury  at  aU,  the  money 
never  having  been  in  the  Treasury. 

Mr.  S.  then  said,  he  should  also  object  to 
referring  the  last  resolution,  which  is  in  these 
words, 

"  Hesohed,  That  a  copy  of  the  foregoing  resolu- 
tions be  transmitted  to  the  PEEsroENT." 

The  object  of  this  resolution  went  clearly  to 
direct  the  Pbbsidbst  to  remove  the  Secretary 
from  office;  the  foregoing  were  to  determine 
the  guilt,  the  last  to  inflict  the  punishment,  and 
both  the  one  and  other  without  the  accused 
being  heard  in  his  defence.  When  the  violation 
of  the  constitution  was  so  uppermost  in  our 
minds,  it  would  be  indeed  astonishing  that  we 
should  be  so  hoodwinked  as  to  commit  such  a 
palpable  violation  of  it  in  this  instance.  The 
principles  of  that  constitution,  careful  of  the 
lives  and  liberties  of  the  citizens,  and  what  is 
dearer  to  every  man  of  honor,  his  reputation, 
secure  to  every  individual  in  every  class  of 
society,  the  precious  advantage  of  being  heard 
before  he  is  condemned. 

That  constitution,  peculiarly  careful  of  the  re- 
putation of  great  public  functionaries,  directs 
that  when  accused  of  a  breach  of  duty,  the  im- 
peachment must  be  voted  hy  a  majority  of  the 
House  of  Kepresentatives,  and  tried  by  the 
Senate,  who  are  to  be  on  oath,  and  two-thirds 
of  whom  must  concur  before  a  sentence  can 
pass,  by  which  the  officer  is  to  be  deemed  guil- 
ty. The  officer  is  to  be  furnished  with  a  copy 
of' the  charge,  and  is  heard  by  himself  or  his 
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counsel  in  vindication  of  his  conduct.  Such 
are  the  solemnities  and  guards  by  which  they 
are  protected,  and  which  precede  a  sentence, 
the  only  effect  of  which  is  a  removal  from 
office.  But  if  the  House  proceed  in  the  man- 
ner contemplated  by  this  resolution  ;  if  they 
first  vote  the  charges,  and  send  a  copy  of  them 
to  the  Peesidekt,  as  an  instruction  to  him  to 
remove  the  officer,  they  will  violate  the  sacred 
and  fundamental  principles  of  this,  and  every 
free  Government.  They  will  condemn  a  man 
unheard,  nay,  without  his  having  even  been 
furnished  with  the  charges  against  him ;  they 
will  condemn  to  infamy  a  high  and  responsible 
officer  convicted  by  the  Eepresentatives  of  the 
people,  of  a  violation  of  the  important  trusts 
committed  to  him,  without  affording  him  one 
opportunity  of  vindicating  his  character  and 
justifyhig  his  conduct. 

Mr.  MtTEEAT  said  he  was  opposed  to  the  re- 
ference of  the  resolutions  to  the  Committee  of 
the  Whole.  He  had,  as  far  as  the  time  permit- 
ted, examined  the  several  reports  on  which  the 
examination  depended,  and  was  then  ready  to 
vote  on  them,  though  he  confessed,  from  the 
intricacy  .which  was  inherent  in  such  a  subject, 
as  well  as  from  the  vast  variety  of  the  detail 
involved,  he  had  not  had  sufficient  time  for  a 
complete  investigation.  Nor  did  he  imagine 
that  any  man  who  had  not  previously  meditat- 
ed on  the  subject  for  a  length  of  time,  and  made 
choice  of  his  ground  of  attack,  could  say  he 
was  completely  master  of  the  subject.  Some 
vote,  however,  was  now  rendered  essential  to 
the  character,  not  only  of  Government,  but 
of  the  gentleman  who  presided  over  the  finances 
of  the  country.  But  three  days  were  left  for 
this  inquiry,  and  to  finish  a  great  deal  of  other 
business  ;  and  he  thought  that  despatch  which 
was  usual  in  the  House  ought  to  be  used  in  pre- 
ference to  the  indulgence  which  a  committee  af- 
forded. As  to  the  abstract  propositions,  if  it  were 
necessary  now  to  go  into  them,  he  thought  it 
would  be  proper  to  decide  on  them  first.  He 
thought  it  most  logical  to  lay  down  principles  of 
reasoning  before  facts  were  developed.  Were 
they  agreed  to  by  the  House,  it  would  be  under 
provisions  and  restrictions.  They  could  not 
have  the  implicit  force  of  axioms,  but  at  most 
must  be  yielded  to  as  wholesome  maxims,  the 
application  of  which  must  be  frequently  modi- 
fled  by  a  certain  degree  of  discretion.  With 
respect  to  all  the  other  resolutions,  he  imagined 
they  would,  on  examination,  be  found  to  be 
unwarranted  by  facts.  He  hoped  the  movers 
and  supporters  of  the  resolutions  would  not  be 
gratified  at  so  late  a  season  by  the  House  in  re- 
solving itself  into  a  Committee  of  the  Whole. 
The  mode  in  which  they  were  brought  forward 
did  not  entitle  them  to  much  confidence.  He 
said,  a  more  unhandsome  proceeding  he  had 
never  seen  in  Congress.  It  had  been  a  practice, 
derived  from  the  lights  of  common  liberty,  com- 
mon right,  and  the  first  principles  of  justice, 
that  whoever  was  charged  with  a  violation  of 
law  on  which  a  punishment  ensued,  should  have 
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some  mode  of  answering  to  the  charge.  It  had, 
in  a  recent  instance,  been  the  practice  of  Con- 
gress, when  an  officer's  conduct  was  even  in  the 
first  instance  inquired  into,  to  afford  the  officer 
an  opportunity  of  attending  upon  the  examina- 
tion on  which  his  offence  or  his  freedom  from 
blame  was  to  appear.  He  alluded  to  the  con- 
duct of  the  House  when  an  examination  took 
place  relatively  to  the  failure  of  General  St. 
Clair's  expedition.  Suspicions  were  entertained 
that  blame  lay  somewhere.  A  committee  was 
appointed  to  examine.  The  three  officers  par- 
ticularly concerned  were,  he  understood,  invit- 
ed, as  it  were,  to  come  before  the  conunittee,  to 
explain,  to  interrogate,  and  to  give  information. 
Though  the  Secretary  of  War  was  not  permit- 
ted to  explain  on  this  loor,  justice  and  delicacy, 
and  the  most  common  principles  of  jurispm- 
denoe,  to  which  we  attempted  to  hold  some 
analogy,  demanded  that  he  should  be  heard 
somewhere,  and  the  committee  was  renewed 
for  this  purpose.  The  Quartermaster  General 
asked  to  be  heard  on  this  floor.  Though  refds- 
ed,  he  was  permitted  to  attend  that  committee 
on  whose  examination  his  character  as  a  Quar- 
termaster depended.  Were  any  man  responsible 
as  an  officer  to  this  House  to  fall  under  the  sus- 
picion of  its  members,  a  regard  to  decency  and 
to  the  established  rights  of  citizenship,  would 
teach  gentlemen  to  inquire  formally  before  they 
hastily  laid  a  charge  on  the  table,  to  which  they 
might  move  the  assent  of  the  House.  But  in 
this  proceeding  a  Legislative  charge  was  gone 
into  before  inquiry  had  been  instituted.  Every 
rule  of  justice,  and  all  that  delicacy  which  ought 
ever  to  attend  her  progress,  had  been  disregard- 
ed, and  in  the  very  flrst  instance,  a  number'  of 
charges  are  brought  forward,  not  for  inquiry, 
but  conviction,  which,  if  sanctioned  by  a  ma- 
jority of  the  House,  are  to  be  followed  by  the 
dismissioii  of  one  of  the  highest  officers  ia  the 
Government.  This  mode  was  as  tyrannical  as 
it  was  new,  and  if  any  thing  could  throw  a 
bias  against  the  resolutions,  independent  of  in- 
quiry, it  was  the  partial  and  unjust  form  in  which 
the  proceeding  had  commenced.  Resolutions 
of  conviction  might  rise  out  of  the  report  of  a 
committee  of  inquiry,  who  would  act  as  a  Grand 
Jury  to  the  House,  but  could  never  precede  it. 
He  hoped  the  House  would  not  refer  to  a  Com- 
mittee of  the  Whole  what  might  be  decided  in 
the  House  with  more  despatch. 

Mr.  Pagb  in  reply  'to  Mr.  Smith,  spoke,  in 
substance,  as  follows: 

Mr.  Chairman :  The  more  precious  our  time, 
the  more  readily  shall  I  vote  for  a  consideration 
of  the  flrst  resolution ;  for  I  think  it  of  more 
consequence  that  we  should  decide  on  it,  than  on 
any  other  before  us.  We  find,  from  the  inquiry 
which  has  been  set  on  foot  into  the  conduct  of 
the  Secretaij  of  the  Treasury,  that  he  differs  from 
the  mover  of  the  resolution  in  opinion  respect- 
ing his  powers,  and  the  constitutional  obligation 
he  may  be  under  of  regarding  acts  of  appropria- 
tion ;  it  therefore  must  be  the  wish  of  the  Sec- 
retary himself,  whether   we  agree  with  him 
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or  not ;  and  it  is  our  duty,  as  soon  as  possible,  I 
conceive,  to  let  om-  constituents  know  whether 
we  approve,  or  not,  of  his  opinion.  The  Secre- 
tary himself,  I  think,  confesses  "  that  a  strict 
adherence  to  appropriations,  in  certain  cases, 
would  he  pusillanimity."  He  preferred,  no 
doubt,  the  public  good,  which-he  thought  he  had 
in  view,  to  a  strict  compliance  with  an  act  of 
appropriation.  It  becomes  us,  then,  to  deter- 
mine whether  we  wish  that  the  Secretary  shall 
hereafter  be  bound  by  our  acts  of  appropriation 
or  not. 

I  cannot  conceive  that  the  rejection  of  the 
first  resolution  can  alter  the  nature  of  the  case 
before  us,  or  in  any  manner  confirm  or  invali- 
date the  truth  of  facts  which  some  gentlemen 
seem  so  apprehensive  may  lead  to  an  impeach- 
ment. For  my  part,  I  keep  in  view  the  first 
resolution,  without  thinking  a  moment  of  the 
last,  or  the  intermediate  propositions.  When 
they  shall  come  under  consideration,  I  shall  be 
ready  to  show  a  proper  attention  to  them. 
How  the  first  resolution  can  be  called  an  ab- 
stract proposition,  I  know  not,  when  the  na- 
ture of  the  last  before  us  requires  a  decision  on 
it.  The  Secretary  himself  should  desire  it,  and 
our  constituents  must  expect  it.  If  the  Com- 
mittee of  the  Whole  shall  be  of  opinion  that  ap- 
propriations ought  to  be  sacredly  regarded,  they 
wiU  agree  to  the  resolution ;  if  they  think  they 
may  be  dispensed  with  "  in  certain  cases,"  they 
may  amend  the  resolution,  and  qualify  it  so  as 
to  justify  the  conduct  of  the  Secretary.  To  call 
the  resolution  a  preamble,  and  to  object  to  it 
as  such,  appears  to  me  as  extraordinary  as  to 
call  it  an  abstract  proposition ;  for  I  have  al- 
ways thought  it  inconsistent  with  Republican 
principles  to  object  to  preambles.  I  have  re- 
marked, sir,  when  they  have  been  objected  to, 
it  became  the  Representatives  of  a  free  people 
to  show  on  what  principles  and  with  what 
views  their  laws  are  enacted,  and,  not  in  a  dic- 
tatorial manner  enact  that  it  shall  be  so  and  so. 
The  framers  of  our  constitution  have  set  us  an 
example  of  an  excellent  preamble ;  and,  as  it 
has  been  remarked  by  several  members,  this 
House  has  occasionally ' used  them;  I  think, 
therefore,  that  none  of  the  objections  to  the 
commitment  of  the  first  resolution  are  of  suffi- 
cient weight  to  induce  the  House  to  agree  to  the 
motion  for  striking  out  the  two  first  resolutions. 

The  question  was  now  taken  on  committing 
the  first  two  resolutions,  and  negatived — 25  to 
32.  On  the  question  of  referring  the  last,  only 
fourteen  members  voted  in  the  affirmative. 

Ordered,  That  the  third,  fourth,  fifth,  sixth, 
seventh,  and  eighth  resolutions  contained  in  the 
said  motion  be  committed  to  a  Committee  of  the 
whole  House  immediately. 

The  House  accordingly  resolved  itself  into  the 
said  committee ;  and,  after  some  time  spent 
therein,  the  committee  rose,  and  had  leave  to 
sit  again. 


Feidat,  March  1. 

Official  conduct  of  the  Secretary  of  the  Trea- 

swry. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  third,  fourth, 
fifth,  sixth,  seventh,  and  eighth  resolutions  con- 
tained in  the  motion  of  yesterday,  respecting 
the  official  conduct  of  the  Secretary  of  the 
Treasury. 

The  third  resolution  being  under  considera- 
tion, in  the  woMs  foUDwing,  viz : 

"  Resolved,  That  the  Secretary  of  the  Treasmy 
has  violated  the  law,  passed  the  fourth  of  August, 
one  thousand  seven  hundred  and  ninety,  maldng  ap- 
propriations of  certain  moneys  authorized  to  be  hor- 
rowed  by  the  same  law,  in  the  following  particulars, 
to  wit; 

"  1.  By  applying  a  certain  portion  of  the  princi- 
pal borrowed  to  the  payment  of  the  interest  falling 
due  upon  that  principal,  which  was  not  authorized 
by  that  or  any  other  law. 

"  2.  By  drawing  part  of  the  same  moneys  into  fihe 
United  States  without  the  instructions  of  the  Presi- 
dent of  the  United  States." 

Mr.  Babnwell. — Mr.  Chairman,  before  I  pro- 
ceed to  discuss  the  observations  which  yester- 
day fell  from  the  gentleman  who  introduced 
the  resolutions  now  before  us,  I  cannot  refrain 
from  saying  that  I  am  extremely  happy  that,  in 
passing  through  the  medium  of  that  gentleman's 
examination,  this  subject  has  changed  its  hue 
from  the  foul  stain  of  peculation  to  the  milder 
coloring  of  an  illegal  exercise  of  discretion,  and 
a  want  of  politeness  in  the  Secretary  of  the 
Treasury.  I  feel  happy,  because  I  always  am 
so  when  any  man  charged  with  guilt  can  ac- 
quit himself;  and  the  more  so  now,  when  a  man 
in  a  high  responsible  office,  and  high  in  the  es- 
timation of  his  countrymen,  can  reduce  a  charge 
from  a  quality  calculated  to  have  excited  an 
alarm,  even  in  Pandemonium,  to  such  a  shape 
as  I  fancy  wiU  scarce  serve  to  satisfy  the  un- 
common curiosity  which  it  appears  to  have  ex- 
cited. As  I  have  never  been  in  the  habit  of 
taking  notes,  I  shall  depend  upon  memory  in 
answering  the  gentleman  from  Vii'ginia ;  al- 
though I  imagine,  as  that  gentleman  usually 
sticks  very  close  to  his  point,  whatever  it  may 
be,  that,  in  pursuing  his  charges,  I  shall  substan- 
tially answer  his  arguments.  In  comment- 
ing upon  the  two  first  resolutions,  to  which  I 
am  by  order  confined,  I  shall  consider,  in  the 
first  instance,  what  regards  the  right  of  di-awing 
money  into  this  country.  The  gentleman  ap- 
pears not  to  have  considered  the  law  properly, 
for  there  cannot  be  a  doubt  that  the  Peesident 
had  a  right  to  make  what  arrangements  he  pleas- 
ed, in  order  to  attain  what  he  might  consider  a 
proper  modffication  of  the  debt  due  by  the 
United  States  abroad.  He  might  have  borrow- 
ed the  money  here,  or  have  paid  it  here ;  he 
might  have  borrowed  the  money  in  England, 
or  wherever  he  thought  fit.  I  will  ask  the  gen- 
tleman by  what  precise  authority  he  borrowed 
the  money  in  Amsterdam  and  Antwerp,  and 
paid  it  in  Paris?    Certainly  by  none  but  that 
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discretion  wliioh  has  been  depended  upon  to 
modify  the  debt  in  the  manner  most  conducive 
to  the  interest  of  the  United  States.  I  take  it, 
then,  for  granted,  Mr.  Chairman,  that  the  right 
of  the  President  to  draw  the  money  borrowed 
'  here,  or  to  send  it  any  where,  must  be  conceded. 
The  question  will  then  arise,  whether  the  Secre- 
tary of  the  Treasury  had  a  right  to  do  this  or 
not,  and  whether  this  has  not  been  done  with- 
out, nay,  against  the  instructions  of  the  Pbes- 
iDENT  ?  I  really  consider  this  as  one  of  the 
most  extraordinary  cases  Ihftt  I  have  ever 
known  exhibited.  Let  us  consider  its  foi-m.  A 
highly  important  trust,  of  no  less  import  than 
the  discretionary  use  of  fourteen  millions  of 
dollars,  is  placed  in  the  Peesident  of  the  Unit- 
ed States  ;  he,  by  a  general  commission,  and 
by  special  instruction,  deputes  this  power  to 
the  Secretary  of  the  Treasury,  stating  that  he 
is  to  conform  to  these  and  whatever  instructions 
he  might  from  time  to  time  give  him.  Let  any 
man  seriously  examine  these  powers,  and  I  am 
of  opinion  that  the  Secretary,  under  these,  had 
a  right  to  draw,  if  he  thought  proper,  unless 
instructed  to  the  contrary ;  for  the  Peesident 
conveys  a  complete  power  to  modify  the  debt, 
provided  that  it  should  be,  with  all  convenient 
despatch,  applied  to  pay  the  principal  and  inter- 
est due  to  France ;  for  where  the  payments  arc 
to  be  made  is  certainly  left  to  the  Secretary. 
If  this  has  not  been  exercised  advantageously, 
this  is  another  circumstance  which  the  gentle- 
man himself  has  not  questioned.  But,  says  the 
gentleman,  the  Secretary,  under  these  instruc- 
tions, had  no  special  authority  to  di'aw ;  not- 
withstanding which,  he  began  to  draw  in  1790, 
and  has  continued  to  draw,  at  different  times, 
into  this  country  the  enormous  sum  of  three 
millions  of  dollars,  and  therefore  he  must  have 
done  this  without,  nay,  against  the  instructions 
of  the  Peesident,  who,  it  is  presumed,  having 
delegated  this  great  trust,  has  never,  for  three 
years,  inquired  into  the  performance  of  it.  Can 
this  be  the  inference  of  common  sense  ?  Can 
this  be  the  inference  of  the  experience  which 
we  have  had  of  the  Peesident,  one  of  the  prom- 
inent features  of  whose  character  always  has 
been  an  industry  to  investigate  particulars,  as 
remarkable  as  his  sagacity  to  frame  generals  ? 
If,  then,  instructions  have  not  been  given,  or 
have  been  exceeded,  was  it  necessary  for  us  to 
come  in  aid  of  the  Peesident,  he  who  by  our 
law  has  the  power,  which  we  ourselves  cannot 
exercise,  of  removrug  any  of  the  Executive  ofiS- 
cers  at  pleasure  ?  It  certainly  cannot  be  neces- 
sary; for,  as  this  ofiBcer  continues  to  act,  we 
must  conclude  that  he  has  either  acted  by  in- 
structions, or  in  such  maimer  as  to  have  given 
satisfaction  to  his  principal  without  them. 
Eeally,  Mr.  Chairman,  I  cannot  but  believe  that 
if  suspicion  had  not  led  the  gentleman  from  Vir- 
ginia astray,  the  usual  correctness  of  his  under- 
standing would  have  prevented  him  fi-om  pur- 
suing such  an  ignis  fatuua  as  this. 

Mr.  W.  Smith  regretted  that  so  important  an 
inquiry  had  been  instituted  at  the  very  close  of 


the  session,  when  the  members  were  thronged 
with  business  of  an  indispensable  nature,  and  it 
was  scarcely  possible  for  them  to  bestow  that 
attention  and  deliberation  which  the  nature  of 
the  subject  called  for.  But,  while  he  expressed 
this  regret,  he  assured  the  committee  that  it 
was  mingled  with  much  satisfaction,  in  finding 
that  the  vague  charges  of  mismanagement,  with 
which  the  public  had  long  been  alarmed,  were 
at  length  cast  into  a  shape  susceptible  of  inves- 
tigation and  decision.  Previous  to  an  exami- 
nation of  the  specific  charge  then  under  con- 
sideration, he  claimed  the  indulgence  of  the 
committee  in  offering  a  few  preliminary  re- 
marks, which,  though  they  did  not  bear  pre- 
cisely upon  the  charge  itself  yet  were  inti- 
mately connected  with  the  subject-matter  of 
the  inquiry,  and  were  justified  by  the  general 
remarks  of  gentlemen  who  had  preceded  him. 

In  recurring  back  to  the  origin  and  progress 
of  this  examination,  it  must  appear  somewhat 
surprising  that  that  which,  in  the  commence- 
ment of  the  session,  was  sounded  forth  as  gross 
peculation,  now  turned  out  to  be  nothing  more 
than  a  mere  substitution  of  funds,  and  that  that 
which  was  announced  as  abominable  corrup- 
tion, was  dwindled  away  into  a  mere  drawing 
of  money  from  Europe  into  this  country,  to  be 
applied  here  according  to  law. 

Whatever  credit  might  be  due  to  the  motives 
which  had  originated  this  inquiry,  every  mem- 
ber would  concur  in  the  sentiment,  that  in  a 
government  constituted  like  that  of  the  United 
States,  which  had  nothing  but  the  public  confi- 
dence for  its  basis,  premature  alarms  and 
groundless  suspicions  respecting  the  conduct  of 
public  oflttcers  were  pregnant  with  the  most  inju- 
rious consequences.  This  opinion  was  more  pe- 
culiarly applicable  .to  the  important  station  of 
Secretary  of  the  Treasury.  Intrusted  with  the 
management  of  a  large  revenue,  and  necessarily 
clothed  with  some  latitude  of  discretion,  it  was 
to  be  expected  that  he  would  excite  the  jea- 
ISusy  of  the  public  vigilance ;  but  as  long  as  he 
kept  in  view  the  injunctions  of  law,  and  the 
public  good,  his  reputation  was  entitled  to  that 
security  which  is  due  to  every  citizen. 

An  officer,  intrusted  with  the  care  and  distri- 
bution of  public  moneys,  is  generally  looked  at 
with  a  watchful  eye ;  mankind  are  too  prone  to 
suspect  the  purity  of  his  conduct ;  slight  insin- 
uations are  but  too  often  sufficient  to  injure 
him  in  the  public  estimation.  Such  being  the 
natural  propensity  of  things,  it  doubtless  behov- 
ed those  who  wished  for  tranquillity  in  the 
country  to  withhold  charges  not  clearly  war- 
ranted by  proof — ^to  suspend  animadversions 
which  were  not  likely  to  terminate  in  convic- 
tion. A  contrary  proceeding  had  an  inevitable 
tendency  unnecessarily  to  alarm  the  public  mind, 
to  instil  into  it  suspicions  against  lie  integrity 
of  men  in  high  stations,  to  weaken  their  public 
confidence  in  the  Government,  and  to  enervate 
its  operations. 

There  was  something  remarkable  in  the  na- 
ture of  the  present  allegations  against  the  Se- 
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cretary.  Taking  them  aU  into  view,  they  pre- 
sented nothing  which  involved  self-interested, 
pecuniary  considerations ;  and  in  this,  they 
essentially  dififered  from  accusations  against 
financiers  in  other  countries,  to  whom  motives 
of  interest  were  generally  ascrihed  as  the  source 
of  their  peculations.  To  the  Secretary,  no  such 
motive  was  imputed;  notwithstanding  former 
insinuations  against  his  integrity,  the  smn  of  all 
the  charges  now  amounted  to  nothing  more 
than  arrogance,  or  an  assumption  of  power,  or 
an  exercise  of  unauthorized  discretion. 

Mr.  S.  proceeded  next  to  examine  the  charge 
under  consideration.  It  consisted  of  two  items : 
the  first,  the  application  of  a  certain  portion  of 
the  principal  sum  horrowed  in  Europe  to  the 
payment  of  interest  falling  due  upon  that  prin- 
cipal, which  it  was  contended  was  not  autho- 
rized by  any  law ;  the  second,  the  drawing  part 
of  the  same  moneys  into  the  United  States, 
without  the  instructions  of  the  Peesident. 

The  first  item  of  this  supposed  violation  of 
law  appeared  of  so  frivolous  a  nature  that  it  did 
not  merit  much  discussion  ;  at  any  rate,  it  was 
more  an  objection  of  form  than  of  substance.  K 
he  comprehended  well  the  purport  of  the  charge, 
it  was  nothing  more  than  this — that  the  Secre- 
tary having  moneys  at  his  disposal  in  Europe 
applicable  to  the  purchase  of  stock  in  this 
country,  and  having  at  the  same  time  moneys 
in  this  country  applicable  to  the  payment  of  the 
interest  abroad,  had  substituted  the  one  for  the 
other.  He  had  paid  the  foreign  interest  out  of 
the  foreign  funds,  and  he  had  purchased  stock 
with  the  domestic  funds.  This  was  the  heinous 
offence  with  which  he  was  charged,  and  which 
was  thought  sufBcient  to  remove  him  from 
office.  If  the  moneys  in  Europe  might  have 
been  drawn  to  this  country  by  bills,  for  the 
purchase  of  the  debt,  it  might  have  equally  been 
drawn  here,  by  ordering  the  application  of  a 
sum  in  Europe,  for  a  purpose  which  would  be 
represented  by  an  equal  sum  here,  to  be  ap- 
plied to  the  purchase.  The  substance,  not  the 
form,  is  to  decide  whether  this  mode  of  nego- 
tiating the  matter  was  proper.  Suppose  bills 
had  been  ordered  to  he  drawn  on  the  commis- 
sioners, and  remitted  to  them  on  account  of  the 
foreign  interest,  would  not  this  have  been  as  reg- 
ular as  to  draw  them  for  sale  ?  Did  the  exe- 
cution of  the  law  require  that  the  Secretary, 
having  funds  in  Europe  with  which  the  foreign 
interest  might  be  discharged,  should  nevertheless 
remit  moneys  abroad  for  that  purpose,  and  then, 
having  funds  in  this  country  with  which  the 
purchases  of  the  debt  might  be  made,  should 
draw  bills  to  bring  the  foreign  funds  here? 
Was  there  any  necessity  for  this  complex  ope- 
ration, for  the  expense  of  remittance,  the  pro- 
bable loss  on  the  sale  of  bills,  the  loss  of  interest 
while  the  money  was  in  transitu,  when  the 
whole  matter  could  be  negotiated  by  the  simple 
and  economical  mode  pursued?  So  far  from 
this  arrangement  being  ft  ground  of  censure, 
Mr.  S.  asserted  that,  had  the  Secretary  pursued 
the  other  mode,  he  would  have  been  animad- 


verted upon  with  great  severity  for  such  an 
extraordinary  course.  He  would  have  been  ac- 
cused of  ignorance  of  his  duty,  and  every  loss 
incidental  to  the  transaction  would  have  been 
charged  to  hio  aoeonnt. 

The  second  division  of  the  charge,  being  of 
more  magnitude,  required  a  more  lengthy  dis- 
cussion. This  instance  of  violation  consisted  in 
a  supposed  deviation  from  the  instructions  of 
the  Peesident,  or  a  supposed  acting  without 
any  instruction  whatever.  It  was,  however, 
begging  the  questien ;  it  was  taking  for  grant- 
ed that  which  did  not  appear,  and  which  ought 
not  to  bo  presumed.  And  here,  Mr.  S.  observ- 
ed, the  gentlemen  on  the  other  side  had  entirely 
reversed  one  of  the  fundamental  maxims  of  crim- 
inal jurisprudence,  which  declared  that  inno- 
cence should  be  presumed  and  guilt  proved; 
whereas  they  had  presumed  guilt,  and  called 
upon  the  accused  to  prove  his  innocence. 

And  what  was  the  slender  basis  on  which  the 
presumption  was  built?  Why,  say  the  gentle- 
men, the  instructions  from  the  Peesident  to 
the  Secretary,  which  have  been  laid  before  the 
House,  relate  only  to  the  payment  of  the  French 
debt,  and  convey  no  authority  to  draw  any  of 
the  foreign  loan  into  this  country  for  the  pur- 
chase of  stock ;  and  hence  they  irdfer,  he  had  no 
authority  for  this  latter  purpose. 

To  comprehend  the  fallacy  of  the  inference,  it 
was  only  necessary  to  recur  to  the  laws,  and  to 
the  Peesident's  commission  to  the  Secretary  to 
negotiate  tha  loans.  Two  acts  of  Congress  had 
passed ;  one  on  the  4th  of  August,  the  other  on 
the  12th  of  August,  1T90.  The  first  authorized 
a  loan  of  twelve  millions  of  dollars,  applicable 
to  the  payment  of  the  French  debt ;  the  other, 
a  loan  of  two  millions,  appMcable  to  the  pur- 
chase of  the  domestic  debt.  The  Peesident's 
commission  to  the  Secretary  embraced  both 
acts  and  both  objects,  and  under  that  commis- 
sion one  loan  was  negotiated  applicable  to  both 
objects.  True  it  is,  that  the  Peesident's  'first 
instructions  were  confined  to  one  object,  namely, 
the  French  debt ;  but  the  inference  is  not  that 
no  other  instructions  were  given,  and  that  the 
Secretary  acted  without  authority ;  but  the 
very  reverse,  that  the  PEEsmEST  either  left  the 
other  object  to  the  general  discretion  of  the 
Secretary,  who  was,  ex  officio,  the  proper  agent 
and  his  representative;  or  that  he  reserved  it 
for  subsequent  and  occasional  instructions. 

This  ioference  must  be  the  true  one ;  first,  be- 
cause a  contrary  supposition  would  impute  to 
the  Peesident  an  illegal  intention,  that  of  ap- 
plying all  the  moneys  borrowed  under  both  acts 
to  the  object  of  one  only ;  secondly,  because  the 
commission  extending  to  the  borrowing  fourteen 
millions  of  dollars,  and  embracing  both  objects, 
and  the  instructions  being  confined  to  twelve 
millions  of  dollars,  and  to  only  one  object,  it 
followed  that  the  other  either  was  left  to  dis- 
cretionary management,  or  to  after  regulation, 
for  the  law  enjoined  the  execution  of  both. 

If  presumption,  then,  was  to  govern,  the  more 
natural  presumption  was,  that  the  officer  acted 
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according  to  some  general  discretion  reposed  in 
him,  or  according  to  instmctions  from  time  to 
time  given.  These  instructions  may  have  been 
verbal,  as  well  as  written.  The  written  in- 
stractions  given  in  the  first  instance  were  evi- 
dently confined  to  the  object  of  the  first  act. 
The  necessary  conclusion  is,  that  the  application 
of  the  moneys  borrowed  under  the  second  act 
was  not  meant  to  be  included  in  that  instruc- 
tion, but  was  left  to  be  regulated  by  a  general 
discretion,  or  by  occasional  directions,  verbal 
or  otherwise. 

Having  gone  through  this  resolution,  Mr.  8. 
observed,  that,  if  there  was  as  little  of  criminality 
in  the  subsequent  charges  as  in  that  which  he 
had  just  discussed — and  from  an  attentive 
examination  he  sincerely  believed  it — ^he  was 
satisfied  that,  notwithstanding  all  the  severe 
animadversions  within,  and  all  the  virulent 
calumny  without,  the  walls  of  Congress,  the 
conduct,  of  the  Secretary  would  come  forth 
chaste  and  unblemished.  Instead  of  any  thing 
being  detected  which  would  disgrace  Pandemo- 
nium, nothing  could  be  chargeable  to  him  which 
would  sully  the  purest  angel  in  heaven.  What- 
ever difierence  of  opinion  might  exist  as  to  the 
wisdom  and  benefit  of  his  measures,  he  was  confi- 
dent in  saying,  that  in  every  thiug  the  Secretary 
had  done,  he  had  been  guided  by  principles  hono- 
rable and  patriotic,  and  he  trusted  that  a  very 
great  majority  of  the  committee  would,  by 
their  votes,  evince  the  same  sentiment.  The 
sword  of  justice,  it  was  said,  ought  at  times  to 
be  taken  from  its  scabbard  to  keep  great  pub- 
lic functionaries  within  the  pale  of  the  law ;  but 
it  should  be  rejnembered  that  if  Justice  had  its 
sword  to  punish  the  guilty,  it  had  likewise  its 
shield  to  protect  the  innocent.  If  the  Secreta- 
ry had  committed  a  wanton  violation  of  law,  let 
the  sword  be  drawn  forth  for  his  punishment ; 
but  if  he  h^  pursued  the  dictates  of  an  enlight- 
ened patriotism,  the  committee  were  o^ed 
upon  to  raise  the  shield  for  the  defence  of  a 
faithful  ofScer. 

Mr.  FiNDLAT  addressed  the  Chair  as  fol- 
lows: 

Mr.  Chairman :  Being  strongly  impressed 
with  the  importance  of  our  time,  which  is  now 
so  near  an  end,  though  I  had  the  honor  of 
seconding  the  resolutions,  I  took  no  part  in  the 
debates  of  yesterday ;  nor  will  I  now  detain 
you  with  replies  to  many  of  the  arguments 
which  have  been  offered  against  the  resolution 
now  under  discussion. 

Upon  one  argument  frequently  introduced 
by  the  gentleman  last  up,  viz :  the  greatness  of 
the  Secretary's  character,  &o,,  I  will  only  make 
a  shigle  remark.  There  is  no  character  oflioially 
known  in  Executive  departments  of  this  Gov- 
ernment, who  merits  pre-eminence,  or  to  whom 
a  degree  of  greatness  can  be  ascribed,  but  in 
proportion  to  his  prompt  execution  of  the  laws, 
and  the  attention  with  which  he  discharges  the 
duties  of  his  office.  From  this  rule,  the  Peesi- 
DBNT  himself  is  not  exempt,  much  less  a  subor- 
dinate Secretary,  whose  appointment  is  during 


pleasure,  and  the  duties  assigned  him  of  a 
changeable  and  temporary  nature.  But  to  come 
to  the  resolution  before  us.  The  first  ques- 
tions that  offer  themselves,  are :  Was  the  money 
in  question  appropriated  to  special  and  distinct 
purposes  ?  Did  the  Secretary  of  the  Treasury 
apply  the  money  to  other  uses  than  the  law 
directed  ? 

In  answer  to  the  first,  it  is  only  necessary  to 
advert  to  the  law  authorizing  the  loans.  The 
law  authorizing  the  twelve  million  loan,  appro- 
priates whatever  amount  may  be  borrowed  solely 
to  the  payment  of  debts  then  due  to  France 
and  Holland.  The  law  authorizing  the  two 
mUlion  loan  directs  the  application  thereof  to 
the  redemption  of  the  domestic  debt,  in  aid  of 

about dollars,  arising  from  the  revenues 

previous  to  the  Ist  of  January, .    These 

appropriations  are  precise,  distinct,  and  uncon- 
ditional. With  respect  to  the  uses,  no  room 
was  left  for  the  exercise  of  discretion.  The 
wUl  of  the  Legislature  was  express  and  clearly 
defined ;  it  left  no  room  for  evasion,  nor  any 
excuse  for  mistake;  nor  did  the  Pebsident 
transfer  to  the  Secretary  any  other  authority 
or  instructions  than  what  the  law  expressed. 

But  the  gentleman  from  South  Carolina  says, 
that  the  presumption  is,  that  the  PEEsmEui 
did  give  other  instructions  than  he  has  com- 
municated ;  that,  in  this  case,  presumption 
should  be  admitted  as  conclusive  testimony,  and 
that  neither  the  Secretary  nor  the  Persident 
is  obliged  to  communicate  the  instructions  or 
authority  to  us.  The  gentleman  is  a  lawyer : 
I  win  appeal  to  himself;  I  will  appeal  to  all  the 
professional  members  on  the  floor,  whether  pre- 
sumptions can  be  admitted  as  proof,  where,  in 
the  nature  of  the  case,  positive  testimony  can 
be  procured.  Surely,  in  courts  of  justice, 
positive  testimony  is  always  required,  and  pre- 
sumptive is  rarely  admitted ;  but  in  this  case,  the 
presumptive  is  by  the  gentieman  set  in  opposi- 
tion to  the  positive.  However,  this  is  not  the 
case  in  fact.  The  Peksidbht  did  give  commis- 
sion and  instructions,  and  those  are  fully  com- 
municated to  us.  If  he  conceived  we  had  no 
right  to  demand  them,  he  would  have  told  us 
so ;  If  he  had  kept  any  part  of  them  back,  he 
would  have  informed  us,  and  asagnedhis  reasons 
for  doing  so.  I  presume  that  the  Pebsident 
has  acted  the  part  of  a  candid,  honest  man ;  the 
gentleman  presumes  the  reverse.  The  sugges- 
tion that  this  House,  which  has  the  exclusive 
right  of  originating  the  appropriation  of  money, 
has  no  right  to  be  informed  of  the  application 
of  it,  is  so  novel  and  extraordinary,  so  incon- 
sistent with  every  idea  of  propriety  and  good 
government,  that  it  requires  no  reply. 

Did  the  Secretary  apply  the  money  borrowed 
in  Europe  agreeably  to  the  legal  appropriations 
and  the  instructions  of  the  Pebsidknt?  No, 
he  did  not ;  though  some  of  the  gentlemen  do 
not  acknowledge  this,  yet  the  Secretary  has 
clearly  acknowledged  it  himseff,  and  has  filled 
his  reports  with  labored  and  ingenious  apolo- 
gies for  so  doing.    He  has  suggested  a  variety 
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of  motives,  and  taken  infinite  pains  to  charm 
us  with  the  mighty  public  advantages  resulting 
from  his  doing  so.  He  acknowledges  combin- 
ing the  loans,  and  directing  the  application  of 
them,  in  the  very  offset,  in  a  way  contrary  to 
law ;  he  acknowledges  having  drawn  to  this 
country,  and  applied  in  Europe,  to  uses  for 
which  other  moneys  were  appropriated,  near 
$3,000,000.  Out  of  this  he  has  paid  upwards 
of  $400,000  of  the  French  debt,  to  St.  Domin- 
go. I  do  not  complain  of  paying  the  interest 
due  in  Europe  out  of  the  money  drawn  here. 
The  gentlemen  apply  the  force  of  their  argu- 
ments, with  great  attention,  to  support  or  apol- 
ogize for  this  part  of  the  Secretary's  conduct, 
as  if  against  this  only  the  charge  in  the  resolu- 
tion lay.  But  we  do  not  object  to  applying  that 
money  in  Holland,  which  ought  to  have  been 
brought  here,  if  the  money  which,  according 
to  the  appropriation,  should  have  gone  to  Hol- 
land, had  been  put  to  the  use  here  for  which  the 
other  was  intended.  A  simple  exchange  of 
money  for  the  purposes  of  convenienoy  or  econ- 
omy, is  properly  one  of  those  oases  to  which 
ministerial  discretion  may  safely  be  extended ; 
but  the  question  before  us  is,  the  money  has  not 
been  replaced.  The  amount  of  money  has  not 
been  applied  to  the  uses  intended ;  consequent- 
ly, the  appropriation  has  been  disregarded.  It 
is  acknowledged  that  though  there  were  up- 
wards of  $1,300,000  of  the  Domestic  Sinking 
Fund,  and  upwards  of  $2,300,000  drawn  fi-om 
Europe,  besides  the  moneys  applied  to  the  re- 
lief of  St.  Domingo ;  yet,  when  these  inqui- 
ries began,  there  was  not  $1,000,000  applied  to 
the  redemption  of  the  public  debt,  and  even  yet 
the  whole  of  the  domestic  appropriation  has  not 
been  applied  to  the  Sinking  Fund,  notwith- 
standing that  the  public  debt  is  now,  and-  has 
for  some  time  been  under  par.  We  have  it  on 
record  that  the  Secretary  never  informed  the 
commissioners  of  the  drafts  he  made  on  Eu- 
rope, although  the  fund  was  exclusively  to  be 
,  at  their  disposal. 

Mr.  Giles  rose. — He  was  sensible  that  he 
stood  in  a  peculiarly  delicate  situation,  in  which 
nothing  short  of  the  public  good  could  have  in- 
duced him  to  place  himself.  If  a  public  and 
highly  responsible  officer  had  violated  the  laws, 
it  was  necessary  that  he  should  be  called  to 
an  account  for  it ;  and  to  determine  whether  in 
the  instances  before  the  House,  he  had  been 
guilty  of  that  violation,  it  is  necessary  to  com- 
pare the  testimony  with  the  facts  alleged  in  the 
resolutions  before  the  committee.  He  first  ad- 
verted to  the  law  authorizing  the  Peesidbnt  of 
THE  United  States  to  borrow  twelve  millions 
of  dollars  for  the  purpose  of  paying  the  foreign 
debt.  On  this,  he  remarked  that  the  authority 
of  borrowing  was  expressly  given  to  the  Peesi- 
dbnt, no  doubt,  with  an  eye  to  the  personal 
virtues  of  the  character  who  fills  that  office ; 
the  loan  is  also  directed  to  be  made  solely  for 
the  purpose  of  paying  the  public  debt.  Here 
he  remarked,  that  in  every  appropriation  law, 
the  appropriation  is  always  emphatically  men- 


tioned, which  is  an  eTidence  that  the  Legisla- 
ture intend  to  remain  the  sole  judges  of  the 
applications  of  money.  He  read  a  letter  from 
the  Secretary  of  the  Treasury,  who  was  em-i 
ployed  by  the  President  to  negotiate  this  loan, 
to  Mr.  Short,  the  Secretary's  foreign  agent  for 
this  purpose,  dated  the  9th  of  May,  1791,  in 
which  the  Secretary  informs  Mr.  Short,  that 
one  million  and  a  half  of  the  money  he  had 
obtained  on  loan,  was  destined  for  France;  of 
which  sum  he  was  authorized  to  apply  imme- 
diately one  million,  b»t  to  reserve  eight  hundred 
thousand  florins  to  answer  such  subsequent  direc- 
tions as  he  should  receive  from  the  President. 
He  cited  this  passage  to  show  that  the  million 
and  a  half  which  had  been  obtained  on  loan, 
was  destined  for  France. 

To  remove  any  doubt  that  might  remain  upon 
this  head,  he  refen-ed  to  a  preceding  letter  from 
the  Secretary  to  Mr.  Short,  dated  the  13th  of 
April,  in  which  it  is  also  expressly  said,  that  of 
the  two  millions  borrowed,  one  million  and  a 
half  is  intended  for  France,  the  remaining  half 
mUlion  to  wait  for  further  directions.  Having 
established  this  point,  he  adverted  to  the  reso- 
lution before  the  committee,  which  says,  that 
he  applied  a  portion  of  the  principal  borrowed 
to  the  payment  of  the  interest  falling  due  upon 
that  principal,  without  being  authorized  so  to 
do  by  any  law.  To  show  this,  he  referred  to  a 
report  of  the  3d  of  January,  containing  sundry 
statements  respecting  foreign  loans.  That  part 
of  the  report  to  which  he  alluded  in  proof  of 
the  fact,  stated  in  general  terms,  a  sum  paid  on 
account  of  foreign  loans,  and  this  sum  was 
taken  from  the  principal  borrowed,  and  amounted 
to  1,833,189  florins.  If  his  statement  was  ac- 
curate, the  fact  he  wished  to  establish  was 
proved.  He  wanted  more  light,  he  confessed, 
than  he  could  collect  from  the  Secretary's  official 
communications.  He  should  not  go  into  the 
examination  of  what  circumstances  might  have 
induced  the  Secretary  to  deviate  from  the  posi- 
tive injunctions  of  the  law,  or  to  make  any  re- 
marks upon  his  conduct,  until  he  had  heard 
what  gentlemen  would  say  to  controvert  the  fact 
he  wished  to  estabhsh. 

Another  fact  of  consequence  he  wished  to 
prove,  viz :  that  part  of  the  money  obtained  on 
loan  in  Europe  had  been  drawn  over,  though 
not  wanted  here  for  any  pubKo  purpose.  This 
appeared  from  other  papers.  He  turned  to  the 
instructions  from  the  pEESiDENTto  the  Secretary 
of  the  Treasury,  authorizing  him  to  borrow 
$14,000,000,  in  which  the  Secretary  is  cautioned 
to  keep  in  view  the  two  several  acts  authorizing 
the  loans,  and  the  distinct  conditions  they  con- 
template. By  the  instructions  of  the  President, 
the  Secretary  is  authorized  to  apply  the  moneys. 
In  the  execution  of  the  trust  confided  to  him, 
the  President  generally  directs  him  to  employ 
Mr.  Short  to  negotiate  the  loans,  to  borrow  in 
the  manner  prescribed  by  the  acts,  and  to  dis- 
charge immediately  the  arrears  of  interest  due 
to  the  French,  to  which  purpose  and  to  the 
complete  payment  of  that  debt  the  twelve  mil- 
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lion  loan  was  altogether  appropriated.  If  this 
money,  then,  was  shown  to  have  heen  drawn 
here,  it  was  neither  warranted  by  law  nor  by 
the  Pebsident's  instructions.  The  Secretary 
did  begin  to  draw  as  early  as  1790,  and  had 
continued  to  draw  from  time  to  time,  till  1793, 
without  giving  notice  of  this  to  the  Legislature. 
Having  shown  that  the  Secretary  had  drawn 
without  authority  to  draw,  he  next  proceeded 
to  consider  the  purpose  of  those  drafts. 

The  money,  thus  drawn  for  was  not,  he  stated, 
applied  to  the  purchase  of  the  public  debt.  No 
money  obtained  from  foreign  loans  was  thus  ap- 
plied until  this  year ;  the  domestic  resources  ap- 
propriated to  this  object  were  never  exhausted. 
These  were  the  facts  involved  in  the  first  resolu- 
tion, which  he  wished  to  establish.  Before  he 
proceeded  further  into  the  discussion,  he  wished 
to  hear  what  gentlemen  had  to  say  to  contro- 
vert them.  He  wished  to  see  justice  done  in 
the  matter  before  the  House ;  he  wished  justice, 
also,  to  be  tempered  with  moderation  and  mercy ; 
and  if  gentlemen  could  show  the  necessity  for 
deviations  from  positive  law,  which  he  had  en- 
deavored to  point  out,  it  would  exonerate  the 
Secretary  from  a  very  great  share  of  blame. 

Mr.  Baeitweli,  caUed  for  the  reading  of  cer- 
tain parts  of  the  two  acts  authorizing  the  loans. 
One  of  the  4th  of  August,  authorizes  a  loan  of 
$12,000,000,  to  be  obtained  without  limitation 
as  to  the  interest,  for  the  purpose  of  paying  the 
foreign  debt ;  the  other  is  of  the  12th  of  Au- 
gust, for  $2,000,000,  the  interest  to  be  not  more 
than  five  per  cent.,  and  for  the  purpose  of  re- 
ducing the  domestic  debt. 

Mr.  SEDG-yiOK,  to  disprove  that  the  drafts  al- 
luded to  have  been  made  without  the  knowledge 
of  the  Legislature,  called  for  the  reading  of  the 
Peebident's  Speech  to  both  Houses  on  the  8th 
of  December,  1790,  and  a  subsequent  report  of 
the  Secretary  of  the  Treasury  to  the  same  point. 
By  this,  it  appeared  that  the  power  of  borrow- 
ing, having  been  exercised  under  the  joint  au- 
thority of  the  two  acts,  the  Secretary  states  a 
difficulty  that  had  occurred  to  him  on  the  sub- 
ject of  the  drafts  alluded  to.  The  money  hav- 
ing been  obtained  on  an  interest  of  five  per 
cent,  exclusive  of  douceurs,  he  wished  the 
Legislature  to  determine  whether  it  might 
strictly  be  considered  as  borrowed  under  the 
second  act,  which  limited  the  interest  at  five 
per  cent.  This  was  sufficient,  he  conceived,  to 
show  that  the  Legislature  were  not  ignorant  of 
those  drafts,  and  an  act  was  passed  solving  the 
Secretary's  doubt,  and  sanctioning  his  construc- 
tion of  the  law. 

Mr.  Giles  remarked  that  he  had  drawn  be- 
fore that  sanction  was  obtained. 

Mr.  FiTzsiMONs  observed,  on  the  first  charge 
in  the  resolution,  that,  as  the  interest  of  the 
money  borrowed  in  Europe  is  payable  where 
borrowed,  it  was  economical  in  the  Secretary 
to  pay  that  interest  with  moneys  there,  whioh 
were  to  be  dravra  here,  and  replace  the  sum 
by  taking  the  amount  from  the  funds  here 
destined  for  that  payment.     A  financial  ope- 


ration of  this'  nature  is  simple,  and  saves  the 
trouble  of  drawing  with  one  hand  and  remit- 
ting with  the  other.  He  conceived  there  was 
no  just  foundation  for  the  first  charge. 

Mr.  Laubasob  said,  that  when  the  resolutions 
calling  for  information  from  the  Treasury  De- 
partment were  first  brought  forward,  the  public 
mind  was  impressed  with  an  idea  that  there 
were  moneys  unaccounted  for.  This  charge  is 
now  dropped,  and  it  is  honorable  to  the  officer 
concerned  that,  after  much  probing,  nothing  is 
fotmd  to  support  it.  The  inquiry  now  is,  whe- 
ther a  debt  was  paid  out  of.  this  or  that  fond. 
He  did  not  admit  the  fact,  that  it  was  paid  out 
of  any  other  moneys  than  what  law  stiictly 
warranted.  He  went  into  a  history  of  the  sub- 
ject from  its  origin.  He  stated  the  nature  and 
purposes  of  the  loans.  There  was  nothing  to 
prevent  the  Peesident  from  consolidating  the 
two  loans,  provided  such  an  arrangement  did 
not  interfere  with  the  purposes  intended  by 
them.  The  Peesident  employed  the  Secretary 
to  obtain  the  loans  under  the  joint  authority  of 
both  acts,  as  it  was  found  that  the  object  could 
best  be  carried  into  effect  by  such  an  arrange- 
ment. The  money  thus  borrowed  became  sub- 
ject to  the  appropriations  of  both  acts,  and  not 
exclusively  for  the  payment  of  the  foreign  debt. 
Then,  as  part  of  that  money  was  subject  to  be 
drawn  here  for  the. redemption  of  the  domestic 
debt,  and  the  interest  of  the  loan  was  to  be  paid 
with  domestic  funds,  it  was  perfectly  reasonable 
to  avoid  further  drafts  and  remittances  to  pay 
the  debt  there  with  money  there,  and  replace 
it  here  with  money  already  here.  The  fact 
stated  in  the  first  part  of  the  resolution  is,  by 
this  plain  statement  of  the  case,  substantially 
refuted,  and  appears  altogether  unfounded ;  but 
if  the  fact  is  proved,  what  is  implied?  No  in- 
jury to  the  interests  of  the  community ;  the  in- 
tention of  the  L^slature  has  been  in  every 
point  fulfilled.  If  the  Secretary  had  acted 
differently,  he  would  have  been  guilty  of  an 
absurdity,  and  to  blame  for  sacrificing  the  pub- 
lic interest  and'  neglecting  the  spirit  of  a  law 
for  a  strict  and  unprofitable  observance  of  its 
letter. 

Mr.  Sedqwioz,  by  adverting  to  the  Speech  of 
the  Peesident  and  Report  of  the  Secretary,  had 
shown  that  the  Legislature  had  been  made  ac- 
quainted with  the  drafts,  and  sanctioned  future 
ones  on  the  same  principles.  The  latter  part  of 
the  first  resolution  criminates  the  Secretary  for 
making  them  without  instructions  from  the 
Peesident.  Even  if  this  was  the  case,  he  did 
not  know  whether  this  was  really  reprehensible. 
He  defended  it  on  the  ground,  that  the  Secre- 
tary is  the  officer  appointed  by  law  to  superin- 
tend the  finances  and  apply  all  moneys  agree- 
ably to  appropriations.  He  took  a  view  of  ttie 
subject,  as  stated  by  Mr.  Latjkanoe,  and  con- 
cluded by  asking,  whether,  if  the  Secretary  was 
found,,  on  a  critical  examination,  to  have  deviat- 
ed in  a  trifle  from  the  letter  of  the  law,  such  a 
deviation  was  sufficient  to  warrant  the  alana's 
being  sounded  frdm  St.  Oroix  to  St.  Mary's,  and 
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whether  thepreoious  time  of  the  House,  at  the 
close  of  the  session  with  a  vast  variety  of  busi- 
ness on  their  hands,  should  be  taken  up  in  so 
unprofitable  and  frivolous  an  investigation? 

Mr.  Giles  said,  the  transaction  alluded  to  by 
the  gentleman  to  controvert  the  fact  laid  down 
in  the  first  part  of  the  resolution  before  the 
committee  was  not  immaterial,  as  they  had-  en- 
deavored to  show  it.  It  was  not  merely  a  fi- 
nancial operation  to  avoid  the  necessity  of  draw- 
ing and  remitting.  The  truth  was,  that  the 
Secretary  had  drawn  over  nearly  $3,000,000. 
The  PEESiDEifT's  authority  was  limited  to 
$2,000,000. 

Mr.  Laueanob  was  of  opinion,  that  if  the 
Peesidbstt,  or  his  agent,  had  drawn  the  whole 
amount  of  the  money  obtained  under  both 
loans,  he  could  not  be  said  to  have  gone  beyond 
Lis  authority.  He  was  authorized  to  borrow 
$12,000,000  to  pay  the  arrears  on  the  foreign 
debt,  and  to  modify  the  whole.  In  the  execu- 
tion of  this  trust,  he  might  have  found  it  advis- 
able to  draw  to  the  country  the  whole  of  that 
sum.  It  had  been  found  advisable  to  draw 
fbr  part,  and  to  pay  the  French  by  shipping 
produce  to  St.  Domingo.  If  the  money  expended 
for  supplies  to  St.  Domingo  is  deducted,  the 
balance  will  be  found  less  than  $2,000,000. 

Mr.  L.  contended,  that  the  interest  of  the  mo- 
neys borrowed  was  not  paid  out  of  the  principal 
of  the  loan,  as  set  forth  in  the  first  charge  of 
the  resolution  before  the  committee.  If  gentle- 
men would  attend  to  the  history  of  the  transac- 
tion, they  would  find  this  strictly  true.  This 
interest  was  paid  out  of  the  moneys  borrowed 
for  the  reduction  of  the  public  debt,  and  not  out 
of  those  intended  to  pay  the  French,  and  the 
funds  appropriated  for  the  payment  of  that  in- 
terest were  here  to  replace  the  former  and  be 
applied  as  those  were  appropriated.  He  referred 
to  the  Peesidbst's  Speeches  at  the  commence- 
ment of  the  two  last  sessions,  to  show  that  the 
loan  was  obtained  under  the  joint  authority  of 
both  acts ;  and  adverted  to  the  act  of  Congress, 
in  consequence  of  a  doubt  suggested  by  the 
Secretary,  explaining  that  the  moneys  first  ob- 
tained might  be  considered  as  borrowed  under 
the  act  authorizing  the  two  million  loan.  Hav- 
ing shown  the  first  charge  in  the  resolution  to 
be  unfounded,  he  turned  to  the  second. 

The  Secretary  is  accused  of  drawing  moneys 
to  this  country  without  instructions.  In  this 
transaction  the  Peesident  must  be  considered 
as  the  principal,  and  the  Secretary  the  agent,  or 
the  Secretary  must  be  looked  upon  as  the  prin- 
cipal. If  the  Peesident  is  the  principal,  and  he 
be  authorized  to  obtain  the  loans,  as  soon  as  the 
money  is  obtained  it  naturally  falls  under  the 
direction  of  the  financier ;  but  if  it  be  contended 
that  the  Peesideiit  was  to  have  applied  the 
moneys  as  well  as  to  borrow  them,  then  we 
have  nothing  to  do  with  the  agent ;  that  agent 
is  accountable  to  his  principal,  and  as  this  prin- 
cipal is  not  called  to  an  account  by  the  Legisla- 
ture for  any  improper  exercise  of  discretion,  he 
must  be  considered  as  having  acted  strictly  with- 


in the  law.  If  the  Secretary  is  considered  as 
the  principal,  (and  by  a  strict  attention  to  the 
law,  he  believed,  it  would  be  found  so,  for  the 
President  is  by  it  authorized  to  borrow,  and  it 
is  not  expressed  who  shall  apply  the  money,) 
then  it  was  not  one  of  the  duties  of  the  Secre- 
tary to  procure  the  instructions  of  thepEESiDENT ; 
being  the  principal,  and  consequently  having 
the  direction  of  the  money  borrowed,  he  is  made 
the  judge  of  the  time  of  drawing,  to  fulfil  the 
intention  of  the  law.  "Was  the  money,  he 
asked,  to  have  ramained  in  the  hands  of  the 
banker  in  Europe  ?  Since  it  was  borrowed  for 
the  purchase  of  the  pubHo  debt,  the  sooner  it 
was  drawn  over  the  better,  and  the  Secretary 
having  the  direction  of  those  moneys,  could  do 
it  without  consulting  the  Peesident.  He  pro- 
ceeded to  show,  however,  that  the  Secretary 
had  by  no  means  acted  entirely  without  regard 
to  the  Peesident's  instructions.  His  letter  to 
Mr.  Short,  which  had  been  read,  expressly  says, 
that  he  is  waiting  for  instructions  from  the 
Peesident,  and  the  only  instructions  brought 
forward  clearly  show,  that  he  did  not  act  with- 
out them.  On  this  occasion  it  was  not  neces- 
sary, he  conceived,  that  all  the  private  commu- 
nications between  these  two  officers  should  be 
brought  forward;  indeed,  many  of  the  instruc- 
tions might  have  been  verbal,  and  of  a  private 
nature.  Another  proof  lies  before  the  com- 
mittee, to  show  that  the  Secretary  did  not  act 
independent  of  instructions.  A  report  of  the 
Secretary  mentions  that  some  matters  relative 
to  the  loans  were  under  consideration  of  the 
Peesident  oe  the  TTnited  States.  This  doca- 
ment,  the  gentlemen  were  in  possession  of  when 
they  framed  the  resolutions;  and  it,  in  his 
opinion,  left  very  little  ground  indeed  to  sup- 
pose that  the  Secretary  had  acted  without  in- 
structions. 

Mr.  Mbboee  next  rose.  None  of  the  commu- 
nications from  the  Secretary  of  the  Treasury 
had  removed  his  suspicions  relative  to  the  trans- 
actions of  that  department.  What  had  fallen 
in  the  course  of  the  discussion,  had  not  removed 
his  doubts.  He  confessed  himself  more  at  a  loss 
than  ever  to  account  for  the  conduct  of  that 
oflicer.  To  judge  of  the  propriety  of  his  con- 
duct, it  was  necessary  to  consider  what  his 
duties  are,  and  investigate  whether  a  necessity 
existed  to  justify  the  drawing  complained  of. 
Gentlemen,  in  their  arguments,  had  alluded  to 
some  observations  that  had  fallen  from  him  on 
other  occasions  expressive  of  his  opinion,  that 
there  had  been  corruption  in  that  department. 
This  opinion  he  still  entertained.  He  suggested 
that  some  irregularities  had  taken  place  as  to 
the  money  appropriated  to  the  Sinking  Fund. 
This  might  be  the  fact,  and  his  suspicions  were 
sufficiently  urgent  to  warrant  him  in  suggesting 
that  it  might  be  possible.  At  the  close  of  1792, 
he  stated  there  was  a  balance  of  cash  in  the 
Treasury  of  $2,33i;i82,  and  the  bonds  due  in 
the  course  of  the  present  year  would  produce  a 
sum  of  about  $2,269,000.  Yet  a  proposition 
was  made  in  the  House,  predicated  on  a  total 
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•vrant  of  money  in  the  Treasury,  to  borrow 
$800,000  in  addition  to  the  $400,000  already 
borrowed  of  the  bank. 

[Here  Mr.  Botjdinot  interrupted  the  member, 
as  being  out  of  order.  The  Chairman,  conceiv- 
ing Mr.  Mkeobe'b  remarks  to  be  introductory 
to,  and  connected  with  the  observations  he  in- 
tended to  make  on  the  resolution,  declared  him 
in  order.] 

Mr.  MsEOBB  proceeded  to  show,  by  sundry 
statements  and  oalonlations,  that  there  was  no 
necessity  for  this  loan  of  $800,000.  The  House, 
he  said,  to  discharge  their  duty,  should  be  satis- 
fied how  the  money  appropriated  was  applied, 
before  they  consented  to  repeated  additional 
appropriations.  When  calls  for  information  had 
been  made  by  the  House,  with  a  view  to  com- 
ply with  this  their  indispensable  duty,  the 
Secretary  had  thought  it  sufficient  to  balance 
money  actually  received,  by  calculations  of  sums 
that  would  probably  be  wanted  agreeably  to 
appropriations.  "Were  dollars,  he  asked,  to  be 
balanced  by  absolute  appropriations  ?  Oan  things 
certain  be  balanced  by  things  uncertain  ?  Ac- 
tual expenditure  would  alone  balance  actual 
receipt.  Appropriations  founded  only  on  un- 
certain calculations  could  not  show  the  money 
actually  laid  out.  He  adverted  to  some  calcu- 
lations made  to  ascertain  the  probable  expenses 
of  the  War  Department. 

[Here  the  member  was  again  called  to  order, 
and  was  declared  out  of  order  by  the  Chair- 
man.] 

Mr.  M.  confined  his  observations  more  imme- 
diately to  the  resolution  before  the  committee. 
It  had  been  said,  that  the  interest  paid  was  paid 
out  of  moneys  that  were  to  be  drawn  to  this 
country,  and  were  replaced  here  by  funds  from 
the  domestic  resources  originally  appropriated 
for  that  object,  and  that  the  dead  letter  of  the 
law,  if  any  part  of  it,  had  alone  been  violated. 
He  contended  there  had  been  an  essential 
violation. 

The  sums  drawn  for  and  appropriated  to 
reduce  the  public  debt,  were  not  applied  to 
that  purpose ;  the  domestic  resources  appropri- 
ated to  that  object,  never  were  exhausted,  K 
this  is  the  case,  conclusions  surely  unfavorable 
to  that  officer  must  naturally  follow. 

He  proceeded  to  make  some  remarks  on  the 
question,  whether  the  Secretary  had  acted 
under  instructions  from  the  President.  It 
was  disagreeable,  he  premised,  to  criminate  the 
character  of  any  officer.  He  bore  a  great 
respect  for  the  Pbesidbnt,  for  his  virtues,  tal- 
ents, and  services,  but  however  grating  to  his 
feelings  it  might  be  to  find  fault  with  any  part 
of  his  conduct  in  this  matter,  he  was  unable  to 
discharge  his  duty  under  his  present  impres- 
sions, unless  he  avowed  that  he  conceived  that 
officer  had  violated  the  law,  though  he  allowed, 
without  intention,  by  not  inquiring  into  the 
subject,  while  transacting,  as  it  was  his  duty  to 
do.  He  must  declare  that  he  saw  n^s  proof  that 
the  Secretary  had  acted  under  the  Peesidbist's 
instructions.      On  the  contrary,  he  saw  the 


reverse,  there  was  even  no  presumptive  proof 
of  the  fact.  The  House  has  called  for  informa- 
tion as  to  the  extent  of  the  authority  delegated 
by  the  Peesident  to  the  Secretary.  Either 
the  Secretary  has  produced  the  proof  of  this 
authority,  or  he  has  not  comphed  with  the 
order  of  the  House ;  it  does  appear  that  he  has 
gone  beyond  it  in  making  the  drafts  complained 
of.  The  President  directed  that  the  proceeds 
of  the  loan  be  immediately  applied  to  pay  the 
French;  yet  a  great  portion  of  that  money 
was  brought  over  here.  It  was  said  that  he 
might  have  brought  the  whole  here  if  he  choso 
and  paid  it  to  the  French  here.  This  argument 
goes  on  the  presumption  that  the  Peesident 
might  do  wrong  vrithont  incurring  blame.  But 
the  Peesident  expressly  directed  it  to  be  paid 
immediately  to  France ;  and  the  House  had  no 
right  to  presume  that  he  did  direct  the  money 
to  be  drawn  here,  when  proof  to  the  contrary 
appears.  Upon  the  whole,  he  concluded  that 
the  law  had  been  broken  in  letter  and  sub- 
stance, and  that  the  Secretary  had  acted  with- 
out proper  instructions  from  the  President. 

Mr.  LrvBEMOEB  observed,  that  the  charge 
against  the  Treasury  Department  was  at  first 
well  calculated  to  beget  serious  alarm.  When 
misapplications  of  the  public  money  are  sounded 
in  the  public  ear,  all  feel  interested,  knowing, 
that  what  affects  the  public  purse,  must  in  a 
degree  affect  the  purses  of  each  private  indivi- 
dual. In  the  present  stage  of  the  subject,  he 
was  happy  in  being  able  to  felicitate  himself 
and  his  fellow-citizens,  that  even  should  the 
whole  of  the  charges  contained  in  the  resolu- 
tions be  proved,  it  would  not  appear  that  they 
had  lost  a  farthing  by  the  conduct  so  loudly 
complained  of.  What  is  the  charge?  That  the 
Secretary  has  paid  an  interest  that  was  justly 
due;  why  then,  he  presumed  we  should  not 
have  it  again  to  pay.  If  the  Secretary  lias  paid 
what  was  due,  what  then  is  the  complaint?  It 
was  surely  not  intended  that  it  should  not  have 
been  paid.  This  was  not  the  intention  of  Con- 
gress ;  for  they  passed  an  act  providing  funds 
for  its  payment.  The  Secretary  was  then 
right  to  pay  it.  But,  it  is  said,  he  paid  with  the 
wrong  money.  He  saw  no  harm  in  not  paying 
it  with  the  very  dollars  appropriated,  and  ap- 
proved of  the  operation,  which  saved  drawing 
with  the  one  hand  and  remitting  with  the 
other ;  in  this  there  was  no  crime  committed, 
no  loss  incurred.  It  appears,  on  the  contrary, 
that  something  was  gained  by  it.  So  far,  then, 
he  was  clear,  no  law  had  been  violated,  nor 
was  any  rule  of  propriety  departed  from.  He 
then  touched  upon  the  Secretary's  disputed 
right  to  draw.  He  contended,  that  he  had  that  • 
right.  The  loans  were  obtained  under  the 
joint  authority  of  the  two  acts.  It  was  said 
that  more  than  two  millions,  the  amount  ap- 
propriated for  the  Sinking  Fund,  were  drawn 
over;  but,  he  insisted,  he  might  have  drawn 
the  other  twelve  millions,  if  it  had  been  for  the 
public  interest  so  to  do.  The  French  wished  to 
be  paid  here,  and  it  being  no  loss,  but  rather  a 
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profit,  to  comply  with  their  wish,  where  was 
the  harm  in  so  doing  ?  If  any  pnhlic  loss  had 
heen  incurred  owing  to  these  drafts,  then 
blame  would  lie.  He  concluded,  hy  expressing 
his  hearty  approbation  of  the  conduct  of  the 
oflScer  who  is  criminated  by  the  resolutions, 
and  declared  it  as  his  firm  intention  to  give 
them  his  negative. 

Mr.  HiLLHOTiBE  argued,  that  the  interest  paid, 
was  not  paid  out  of  the  $2,000,000  loan,  and 
that  the  drafts  were  made  agreeably  to  the 
directions  of  the  Peesident.  He  showed  this 
by  the  documents  which  had  been  already  re- 
ferred to.  He  put  in  a  clear  point  of  view  the 
propriety  of  avoiding  the  expense  and  risk  of 
drafts  and  coiTespondent  remittances,  and  con- 
cluded by  giving  his  approbation  to  the  conduct 
of  the  Secretary  in  the  transactions  complained 
of,  and  by  expressing  it  as  his  firm  behef  that 
a  majority  of  the  committee,  from  the  evidence 
before  them,  would  undoubtedly  be  of  opinion 
that  the  charges  brought  forward  are  unfounded. 

Mr.  Sed&wiok:  rose  to  correct  a  mistake  of 
Mr.  Meboee's.  The  gentleman  had  asserted, 
that  the  Secretary  had  drawn  on  Europe,  before 
the  loan,  obtained  by  the  commissioners  under 
the  old  Government,  was  ratified.  This  was 
not  the  case.  The  loan  had  been  ratified  in 
pursuance  of  the  provisions  of  the  act  authoriz- 
ing it.  The  Peesedenx  in  his  Speech,  Decem- 
ber 8,  1790,  says,  "  that  agi'eeably  to  the  powers 
vested  in  him  at  the  last  session,  the  loans  in 
Holland  had  been  completed." 

By  existing  acts  of  the  Legislature,  and  from 
express  communications  from  the  Secretary  of 
the  Treasury,  it  appears,  that  all  the  moneys 
borrowed  were  deemed  borrowed  under  the 
joint  authority  of  both  acts,  and  not  to  be 
solely  appropriated  for  the  payment  of  the 
foreign  debt. 

Mr.  Meeoke  explained,  that  he  had  said,  that 
the  Secretary  had  drawn  from  the  loan  obtained 
under  tlie  authority  of  the  old  Government, 
before  said  loan  was  legalized  by  law.  If  the 
Legislature  had  the  right  to  legalize  it,  they 
had  the  right  to  reject  it. 

Mr.  Lee  next  rose.  He  observed  that  as  he 
found  himself  under  the  necessity  of  differing 
from  his  firiend  who  had  moved  the  resolution, 
with  whom  he  generally  agreed  in  opinion, 
and  was  accustomed  to  act,  he  be^ed  the 
attention  of  the  committee  for  a  few  minutes. 
To  determine  whether  the  Secretary  of  the 
Treasury  had  acted  legally,  it  was  necessary 
to  examine  whether  the  authority  from  the 
Peesident  and  his  subsequent  instructions 
authorized  him  to  consohdate  tlie  loans  under 
the  acts  of  the  4th  and  12th  August,  1T90. 

On  this  question  Mr.  L.  observed,  that  there 
seemed  to  be  no  objection  to  such  a  construction, 
except  that  which  arose  from  the  difference  of 
interest  allowed  by  those  acts;  that  the  first 
loan  was  commenced  without  any  regular 
authority  by  a  company  in  Amsterdam ;  that  it 
received  its  authenticity  from  the  acceptance  of 
the  Secretary  of  the  Treasury.    The  interest  and 


douceurs  on  this  loan  amounted  to  more  than 
an  interest  of  five  per  cent.,  which  was  the 
only  premium  contemplated  by  the  act  of  the 
12th  of  August.  It  could  consequently  be 
accepted  only  under  the  act  of  the  4th  of 
August,  which  gave  no  limitation  to  the  interest 
which  was  to  be  allowed.  The  money  seemed 
therefore  solely  applicable  to  the  payment  of 
the  foreign  debt.  From  his  report  of  the  24th 
of  February,  1791,  the  Secretary  himself  seemed 
to  have  had  this  iuipression ;  Congress  seemed 
also  to  have  this  iil^ression  as  on  the  8d  of 
March  following  they  passed  an  act  authorizing 
the  application  of  this  loan  to  the  object  of  the 
act  of  the  12th  of  August,  1790.  After  the  3d 
of  March,  1791,  therefore,  the  Secretary  of  the 
Treasury  had  a  right  to  bring  this  money  to 
America  for  the  purposes  of  the  Sinking  Fund. 
The  interest  of  the  foreign  debt  becoming  due, 
for  which  domestic  revenues  were  pledged,  he 
thought  it  prudent  to  pay  that  interest  out 
of  this  loan,  relying  on  the  domestic  revenues 
to  replace  it  for  the  purposes  of  the  Sinking 
Fund.  This  was  a  mode  of  bringing  the  money 
here,  and  he  was  not  limited  in  his  discretion 
as  to  the  mode ;  and  therefore  had  a  right  to 
follow  that  which  appeared  to  him  most  advan- 
tageous. The  paying  of  the  foreign  interest  out 
of  this  loan  was  made  after  the  3d  of  March,  1791 . 

Mr.  L.  had  no  doubt  as  to  the  legality  of  all 
the  proceedings  relative  to  moneys  drawn  to  this 
country  subsequent  to  the  third  of  March,  1791 ; 
evea  the  moneys  borrowed  for  the  foreign 
debt,  because  a  higher  interest  than  five  per 
cent,  was  stipulated  for,  on  any  of  the  subse- 
quent loans,  and  because  the  Peesident,  in  his 
instructions  to  the  Secretary,  leaves  the  mode 
of  paying  the  foreign  debt  to  his  discretion. 
If  he  judged  it  for  the  advantage  of  the  United 
States  to  bring  this  money,  in  the  fli'st  place, 
to  America,  the  legality  of  such  a  measure 
cannot  be  questioned,  though  the  economy  and 
wisdom  of  it  may  not  be  admitted.  On  tiiis 
point,  Mr.  L.  acknowledged,  that  he  had  not 
time  to  examine  minutely  all  the  statements 
and  reports  of  the  Secretary  to  judge  of  those 
exigencies  which  induced  the  drawing  of  all 
the  money  which  had  been  drawn  to  America. 

Whether  it  had  been  consistent  or  not  with 
the  interest  of  the  United  States,  Mr.  L.  was  of 
opinion,  that  the  Secretary  had  legally  a  right 
to  bring  all  the  money  he  had  drawn  for  to 
America,  except  what  was  drawn  prior  to  the 
third  of  March,  1791.  This  money  was  drawn 
out  of  the  first  loan ;  it  was  drawn,  as  declared, 
for  the  Sinking  Fund ;  the  first  loan,  for  the 
reasons  before  stated,  could  not  be  applied,  and 
consequently,  till  the  act  of  the  3d  of  March, 
1791,  this  money  could  not  be  legally  drawn 
for  the  Sinking  Fund.  Perhaps  this  act  caused 
the  irregularity  of  this  proceeding. 

But  is  not  the  Secretary  of  the  Treasury  sub- 
ject to  blame  ?  Mr.  L.  observed,  he  thought 
he  was  not  altogether  free  from  it.  At  the 
meeting  of  Congress  on  the  8th  day  of  Decem- 
ber, 1790,  the  Peesident  in  his  Speech  informed 
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both  Hc/uses,  that  the  first  loan  had  been  ac- 
cepted, aud  that  the  Secretary  of  the  Treasury 
had  directions  to  lay  the  particulars  before' 
them.  Bat  what  did  he  do  ?  On  the  15th  of 
December  following,  he  began  to  draw  money 
on  account  of  this  loan  to  America,  for  the 
Sinking  Fund ;  though  from  his  report  on  the 
24th  of  February,  1791,  he  appears  to  have 
had  a  doubt  as  to  the  legality  of  this  proceed- 
ing. He  delayed  giving  information,  in  con- 
formity to  the  Pbesident's  Speech,  till  a  few 
days  before  the  dissolution  of  Congress.  This 
conduct,  Mr.  L.  said,  seemed  to  argue  a  distrust 
of  the  Legislative  Councils.  Mr.  L.  dUated  on 
the  necessity  of  the  purest  and  most  confiden- 
tial communication  between  the  Secretary  of 
the  Treasury  and  the  Legislature,  and  said, 
though  he  oonld  not  agree  to  the  resolution 
then  under  consideration,  there  was  one,  subse- 
quent to  it,  relating  to  this  point,  which  he  was 
sorry  to  find  himself  undor  the  necessity  of 
voting  for. 

Mr.  BoTODfOT  considered  it  as  the  duty  of  the 
committee  in  the  discussion  of  the  charges 
brought  forward  to  confine  themselves  strictly 
to  the  points  in  question.  The  present  exami- 
nation differed  from  ordinary  Legialative  busi- 
ness. Specific  charges  are  brought  forward 
against  a  highly  responsible  officer ;  the  facts 
brought  forward  to  support  those  charges  should 
be  understood  and  considered,  to  form  a  right 
•judgment  on  them.  The  Secretary  is  charged 
with  having  violated  a  law,  by  paying  the 
interest  due  on  a  loan  out  of  the  principal  of 
that  loan.  He  went  into  some  statements  and 
calculations  to  show  that  the  money  paid  on 
account  of  foreign  loans,  as  stated  in  oflBcial 
documents,  could  not  have  been  paid  on  account 
of  interest  of  the  late  loans,  from  the  dispro- 
portion of  the  sums. 

He  need  say  nothing  more,  he  conceived,  to 
show  that  the  first  charge  in  the  resolution 
immediately  before  the  committee  is  unfounded. 
If  what  he  said  was  not  sufficient  to  disprove 
it,  he  asked  where  is  the  evidence  to  support 
it? 

He  next  turned  to  the  second  charge  in  the 
resolution,  viz :  that  the  Secretary  had  made 
the  drafts  complained  of  without  the  Peesi- 
dknt's  instructions.  Here  he  noticed  a  mistake 
some  gentlemen  had  fallen  into,  when  speaking 
of  the  call  of  the  House  for  information.  This 
was  a  request  to  the  Pessident,  and  not  an 
order  to  the  Secretary.  Fi-om  the  infoi-mation . 
communicated  in  consequence  of  this  call,  it  did 
not  appear  that  the  Secretary  had  acted  with- 
out, or  contrary  to  instructions,  and  he  insisted, 
that  he  ought  to  be  presumed  innocent  till  he 
was  proved  guilty. 

He  argued  that  the  authority  given  to  the 
Peesidbnt  in  the  subject  put  it  in  his  power  to 
draw  the  whole  fourteen  millions  to  this  coun- 
try, if  he  thought  fit ;  it  could  not,  therefore,  he 
contended,  be  insisted,  that  the  amount  of  the 
drafts  had  passed  the  limits  of  the  authority 
given.    It  is  not  denied,  he  proceeded,  that 


there  was  a  right  to  draw  for  the  two  millions 
appropriated  for  the  reduction  of  the  public 
debt.  Well,  it  has  appeared,  on  a  certain  oc- 
casion to  the  House,  that  our  Minister  in  France 
negotiated  a  contract  with  the  National  Assem- 
bly, or  their  officers,  for  the  payment  of  $800,000 
of  the  debt  due  them,  here ;  then  certainly,  the 
exigency  of  the  case  required  that  this  sum 
should  be  drawn  here  for  the  purchase  of  pro- 
visions for  St.  Domingo,  in  which  this  payment 
was  to  be  made.  Here  then  was  a  positive  ne- 
cessity of  drawing  for  $2,800,000  and  as  a  dis- 
cretionary power  in  the  subject  had  been  left 
to  the  Executive,  they  might  have  found  it  ad- 
visable, perhaps,  under  an  expectation  of  ad- 
ditional payments  in  the  same  manner  to  have 
drawn  over  as  much  more  as  they  might  have 
thought  prudent. 

He  adverted  to  the  application  of  the  Secre- 
tary to  the  Legislature  to  declare  whether  the 
loan  obtained,  for  an  interest  of  five  per  cent., 
exclusive  of  douceurs,  might  be  considered  as 
borrowed  under  authority  of  the  $2,000,000  act. 
It  was  his  (Mr.  BotronroT's)  opinion  at  the  time, 
that  no  explanatory  law  was  necessary;  and 
that  the  Executive  had  power  to  construe  the 
act  in  that  sense.  This  was  also  the  Secretary's 
opinion,  and  in  consequence  of  that  opinion  he 
had  drawn  bills.  He  thought  it  however  right 
to  apply  to  the  House  and  have  every  doubt 
removed,  and  the  Legislature  sanctioned  his 
construction  of  the  law. 

It  had  been  said,  that  if  the  Legislatm-e  had 
a  right  to  confirm,  they  also  had  a  right  to  re- 
ject the  construction  put  upon  the  law  by  the 
Executive.  This,  he  conceived,  they  would  not 
have  been  warranted  in  doing,  after  a  contract 
agreeably  to  that  construction  had  been  made ; 
such  a  proceeding  must  have  involved  a  breach 
of  contract. 

It  had  been  repeatedly  asserted  and  strenu- 
ously insisted  on,  that  the  Legislature  were 
totally  in  the  dark,  as  to  the  drafts  from  Eu- 
rope. To  disprove  this  assertion,  he  read  seve- 
ral items  from  sandry  reports  of  the  Secretary, 
where  sums  received  on  account  of  loans  are 
specified.  It  had  also  been  said,  that  there  was 
no  evidence  that  any  part  of  the  loan  was  ap- 
plied to  or  intended  for  the  purchase  of  the  pub- 
lic debt. 

This  also  appears  unfounded,  from  a  note 
dated  25th  of  August,  1790,  laid  before  the 
Trustees  for  purchasing  the  public  debt,  which 
expressly  mentions,  that  a  loan  had  been  nego- 
tiated, part  of  which  was  destined  for  the  pur- 
chase of  the  public  debt,  and  that  some  points 
relative  thereto  were  before  the  Peesidbnt  for 
his  approbation.  This  also  showed  that  the 
Peesidbnt  had  knowledge  of  such  intentions. 
His  Speech,  and  the  Report  of  the  Secretary, 
in  consequence  of  part  of  that  Speech,  which 
had  been  so  repeatedly  referred  to,  also  un- 
equivocally prove  this  point. 

He  recapitulated  the  heads  of  his  arguments, 
.and  concluded,  that  if  nothing  further  could  be 
brought  in  support  of  the  charges  now  before 
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the  committee,  they  aljould  have  his  decided 
negative. 

Mr.  Madison. — ^He  wished  not,  he  said,  to 
waste  a  moment  of  the  small  portion  of  time 
left,  by  regretting  its  insufficiency  for  a  full  dis- 
onssioii  of  the  subject  before  the  committee.  But 
he  thought  it  due  to  truth,  and  to  the  honor- 
able nnd  independent  motives  of  his  colleague 
(Mr.  Giles)  in  proposing  the  resolutions,  to  re- 
mark, that  the  lateness  of  the  day  to  which  they 
had  boon  postponed  did  not  justify  the  stric- 
tures which  had  been  made  on  it.  If  the  delay 
was  not  to  be  considered  as  unavoidable,  some 
blame,  at  least,  would  fall  elsewhere.  The  in- 
quiries in  which  the  whole  matter  originated, 
had  boon  moved  by  his  colleague,  and  passed 
the  House  some  weeks  ogo.  The  reports  in 
answer  to  these  inquiries  had  not  been  finally 
made  and  printed  a  single  day  before  the  pres- 
ent rosolutions  were  submitted  to  the  House. 
He  admitted  that  it  might  have  been  impracti- 
cable to  report  the  information  called  for,  as 
eai'ly  as  wiis  desired  by  the  House.  He  was 
sensible  of  the  anxiety  that  would  be  naturally 
felt  by  the  ofiicer  called  upon,  to  present  every 
consideration  that  might  place  his  conduct  in 
the  most  fhvorable  point  of  view ;  yet,  with  all 
these  nllowancos,  it  was  impossible  to  deny 
that  the  reports  contained  things  which  did 
not  belong  to  them,  and  therefore  consumed 
time  which  belonged  to  the  period  for  discus- 
sion. I  [o  would  mention  one  instance  on  which 
there  could  not  possibly  be  a  difference  of 
opinion,  viz:  the  vindication,  formally  under- 
taken by  tlio  Seoretaj-yjOf  the  policy  of  borrow-' 
ing  money  abroad.  Whether  his  policy  was 
right  or  wrong,  the  Legislature  had  themselves 
decided  in  favor  of  it ;  and  it  was  the  duty  of 
the  Socretfljy,  in  complying  with  the  orders  of 
the  House,  to  inform  the  House  how  the  law 
had  boon  executed — ^not  whyit  had  been  made; 
to  explain  his  own  conduct, — ^not  to  justify  that 
of  the  Legislature. 

It  had  been  asked  why  the  call  for  information 
had  not  been  sooner  made  ?  The  answer  was 
obvious  and  simple.  It  was  not  sooner  per- 
ceived by  the  House,  that  there  was  such  a 
necessity  for  it.  The  want  of  information  was 
first  suggested  by  the  bill  for  paymg  $2,000,000 
to  the  Bonk,  although  |200,000  only  were  im- 
mediately due,  and  for  authorizing  another  for- 
eign loan  to  the  amount  of  $2,000,000.  Fi-om 
the  dawn  of  light  thrown  by  some  circum- 
stances incident  to  the  occasion  on  the  dai'k- 
ness  in  which  the  House  had  remained,  pro- 
ceeded those  doubts  and  inquiries  which  had 
led  to  the  information  now  possessed.  His 
colleague  had  great  merit  in  having  brought 
about  this  development.  He  had  rendered  a 
service  highly  valuable  to  the  Legislature,  and 
no  less  important  and  acceptable  to  the  public. 
One  good  effect  of  the  information  hod  been, 
that  it  prevented  the  passage  of  the  bill  for  bor- 
rowing $2,000,000  as  an  anticipated  pajmient 
to  the  Bank.  The  bill  had  dropped  from  the 
hand  of  its  patron  with  tlie  first  light  that  broke 


in  upon  the  House.  What  other  measures  would 
have  been  prevented  or  varied,  if  a  like  know- 
ledge of  our  funds  and  finances  had  been  sooner 
obtained,  was  matter  of  serious  consideration. 

Another  consequence  of  the  reports,  taken 
together,  was,  that  the  face  of  them  presented 
to  his  colleague  an  evidence  of  the  charges  con- 
tained in  the  resolutions.  "Whether,  at  so  late  a 
day,  it  was  best  to  leave  the  subject  as  exhibit- 
ed by  the  various  documents  in  print,  for  the 
examination  and  qninion  of  the  public,  or  to 
press  it  on  the  consideration  of  the  House,  was 
a  point  which  every  member  had  a  right  to  de- 
cide for  himself.  His  colleague  had  viewed  the 
positions  stated  in  his  motion  as  too  important 
to  be  suspended,  and  as  supported  by  such  clear 
and  authentic  proofs,  that  a  small  portion  of 
time  would  sufBoe  for  the  subject.  Under  this 
impression,  what  was  his  right  became  his  duty; 
and  he  had  discharged  it  by  offering  his  reso- 
lutions to  the  House. 

As  the  House  had  refused  to  commit  the  two 
introductory  resolutions,  which  estabhshed  the 
rule  of  judgment  to  be  applied  to  the  case,  and 
the  last  also,  which  declared  the  inference  to  be 
di-awn,  the  task  of  the  committee  was  limited 
to  a  simple  inquuy  into  the  facts  stated.  They 
were  to  make  out  and  report  a  special  verdict 
of  these,  and  leave  it  to  the  House  to  pronounce 
the  proper  judgment  arising  from  them. 

The  resolution  immediately  before  the  com- 
mittee imported,  "that  the  Seci'etaiy  of  the 
Ti-easury  had  violated  the  law  passed  on  the  4th 
of  August,  1790,  making  appropriations  of  cer- 
tain moneys,"  first,  "by  applying  a  certain 
portion  of  the  principal  borrowed  to  the  pay- 
ment of  interest  on  that  principal ;  "  secondly, 
"  by  drawing  pai-t  of  the  same  moneys  into  the 
United  States,  vrithout  the  instruction  of  the 
Pbbsident." 

The  questions  here  are  questions  of  fact;  and 
whatever  quality  may  be  attached  by  different 
gentlemen  to  tlie  several  facts,  it  would  seem 
as  if  the  facts  themselves  are  too  clearly  sup- 
ported by  the  Eeports  of  the  Secretai-y,  and  the 
documents  attending  them,  to  be  denied  or 
controverted. 

The  law  of  August  4,  1790,  authorized  the 
PsEsiDEUT  to  cause  to  he  borrowed  $12,000,000, 
to  be  appUed  to  the  Foreign  Debt  of  the  United 
States.  A  subsequent  law  of  August  12,  1790, 
authorized  another  loan  of  $2,000,000,  to  be 
apphed  to  the  Domestic  Debt  of  the  United 
States.  A  power  to  make  these  loans  was  dele- 
gated, on  the  28th  of  August,  1790,  to  the  Sec- 
retary, by  a  general  commission,  in  the  usual 
form,  referring  to  the  several  acts  above  men- 
tioned, but  ■R'ithout  any  further  discrimination 
of  the  loans  to  be  made.  As  the  law,  however, 
for  applying  loans  to  the  foreign  object  was 
prior  in  date,  the  presumption  would  rather  be 
that  it  was  to  have  a  priority  of  execution; 
that  the  first  money  borrowed  was  to  belong  to 
the  first  object  provided  for.  It  was  unneces- 
sary, however,  to  dwell  on  this  consideration, 
because  the  Peesident  had  removed  all  unoer- 
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tainty  by  the  precise  explanations  and  instruc- 
tions which  accompanied  the  power  to  the 
Secretary,  and  which  ought,  in  truth,  to  be 
deemed  a  part  of  the  commission.  The  instruc- 
tion having  been  more  than  once  read  to  the 
committee,  he  would  content  himself  with  re- 
ferring to  it. 
The  part  referred  to  is  in  the  following  words : 
"I  do  hereby  make  known  to  you  on  the  execu- 
tion of  the  said  trust,  you  are  to  observe  and  follow 
the  orders  and  directions  following,  viz :  Except  where 
otherwise  especially  directed  by  me,  you  shall  em- 
ploy in  the  negotiation  of  any  loan  or  loans  which 
may  be  made  in  any  foreign  country,  William  Short, 
Esq.  ;  you  shall  borrow,  or  cause  to  be  borrowed,  on 
the  best  terms  which  shall  be  found  practicable,  and 
witbin  the  limitations  prescribed  by  law  as  to  time  of 
repayment  and  rate  of  interest,  such  sum  or  sums  as 
shall  be  sufficient  to  discbarge,  as  well  all  instalments 
or  parts  of  the  principal  of  the  foreign  debt,  which 
are  now  due,  or  shall  become  payable  to  the  end  of 
the  year  1791,  as  all  interest  and  arrears  of  interest 
which  now  are,  or  shall  become  due,  in  respect  to  the 
said  debt,  to  the  same  end  of  the  year  1791.  And 
you  shall  apply,  or  cause  to  be  applied,  the  moneys 
which  shall  be  so  borrowed,  with  all  convenient  de- 
spatch, to  the  payment  of  the  said  instalments,  and 
parts  of  the  principal  and  interest,  and  arrears  of  in- 
terest of  the  said  debt.  You  shall  not  extend  the 
amount  of  the  loan  which  you  shall  make,  or  cause 
to  be  made,  beyond  the  sum  which  shall  be  necessary 
for  completing  such  payment,  unless  it  can  be  done 
upon  terms  more  advantageous  to  the  United  States, 
than  those  upon  which  the  residue  of  the  said  debt 
shall  stand  or  be.  But  if  the  said  residue,  or  any  part  of 
the  same,  can  be  paid  off  by  new  loans,  upon  terms  of 
advantage  to  the  United  States,  you  shall  cause  such 
further  loans  as  may  be  requisite  to  be  made,  and  the 
proceeds  thereof  to  be  applied  accordingly.  And  for 
carrying  into  effect  the  objects  and  purposes  aforesaid, 
I  do  hereby  further  empower  you  to  make,  or  cause 
to  be  made,  with  whomsoever  it  may  concern,  such 
contract  or  contracts,  being  of  a  nature  relative  there- 
to, as  shall  be  found  needful  and  conducive  to  the  in- 
terest of  the  United  States." 

By  this  formal  act,  issued  along  with  the 
commission  to  the  Secretary,  the  Pbesident 
designated  the  object  to  which  the  loans  to  be 
made  were  to  be  applied ;  and  by  declaring  the 
object  to  be  that  provided  for  by  the  act  of  Au- 
gust 4,  1790,  he  expressly  placed  the  loan  under 
the'  authority  and  provision  of  that  act ;  so  that 
the  moment  the  money  should  be  borrowed,  it 
was  to  stand  legally  appropriated  to  its  specified 
object — as  much  as  if  another  law  authorizing  an- 
other loan  for  another  purpose,  had  not  existed. 

This  arrangement  of  the  Pbesidbnt  was  the 
more  proper,  not  only  because  provision  for  the 
paymentof  the  foreign  debt  had  been  the  pri- 
mary object  of  the  Legislature,  and  the  pay- 
ment of  the  French  debt  the  anxious  wish  of 
their  constituents,  but  because  payments  to 
France  were  no  longer  matter  of  option,  but  of 
strict  and  positive  obligation  on  the  United 
States.  In  proof  of  this,  he  stated  that  the  debt 
of  France,  calculated  to  the  end  of  1791,  and 
computing  the  livre  at  5  4-lOto  a  dollar,  amount- 
ed to  $4,814,814,  whilst  the  payments  actuall/ 


made,  computing  the  florin  at  3 J  to  i»  dollar, 
amounted  to  more  than  $3,372,717,  leaving,  as 
a  balance,  at  the  end  of  1791,  $1,442,097.  Add- 
ing to  this  balance  the  instalments  dne  for 
1792,  amounting  to  $638,888,  there  were  to  be 
paid  within  that  year  $2,080,985.  The  entire 
payments,  however,  composed  of  $656,600  in  En- 
rope,  and  $726,000  put  to  the  account  of  St. 
Domingo,  (although  $444,263,  83  were  actually 
paid,)  amounted  to  $1,382,500,  leaving  due  at 
the  end  of  1792,  a  balance  of  $698,485. 

Here  Mr.  M.  adverted  to  and  read  a  paragraph 
in  the  Report  of  the  Secretary,  page  16,  where 
in  allusion  to  the  measure  of  drawing  hiUs  in 
the  latter  part  of  1792,  he  says :  "I  feel  myself 
the  more  at  liberty  to  do  it,  because  it  did  not 
interfere  with  a  complete  fulfilment  of  the  pub- 
lic engagements  in  regard  to  the  foreign  debt. 
It  could  be  done  consistently  with  a  fiJl  reim- 
bursement of  aU  arrears  and  instalments  which 
had  accrued  on  account  of  that  debt." 

Mr.  M.  observed,  that,  as  he  could  not  recon- 
cile this  paragraph  with  the  calculations  which 
he  had  stated,  and  which  were  drawn  from  of- 
ficial documents,  he  must  regard  it  as  an  un- 
questionable error,  produced  by  some  hasty  view 
of  the  subject. 

Returning  to  the  commission,  Mr.  M.  repeat- 
ed that  aU  the  money  which  that  instrtunent, 
defined  and  qualified  by  the  instruction  annex- 
ed to  it,  auliorized  the  Secretary  to  borrow, 
was  actually  and  specifically  appropriated  to 
the  payment  of  the  foreign  debt,  and  under 
circumstances  particularly  urgent,  in  relation  to 
a  part  of  it. 

In  what  manner  had  this  trust  been  carried 
into  execution?  It  was  to  be  observed,  with 
regret,  that,  on  the  very  day  on  which  the  com- 
mission and  instruction  issued  from  the  Presi- 
dent, the  Secretary  commenced  his  arrangement 
for  diverting  part  of  the  loan,  accepted  and  rat- 
ified by  virtue  of  his  commission,  to  a  purpose 
diflferent  from  that  specified  and  required  by  his 
instruction.  That  a  fact  of  so  extraordinary  a 
complexion  might  be  grounded  on  the  most  un- 
exceptionable proof,  Mr.  M.  said  he  should  take 
the  liberty  of  supporting  it  by  the  authority  of 
the  Secretary  himself.  Here  he  read  from  the 
Secretary's  letter,  dated  August  28,  1790,  to 
the  Dutch  houses  from  whom  the  loan  had 
been  accepted,  the  following  passages,  viz : 

"I  should  also  wish,  for  particular  reasons,  that  the 
business  may  be  so  regulated  as  to  give  it  the  form  of 
two  loans — one  for  two  millions  under  the  first  act, 
and  the  other  for  one  million  under  the  second.  But 
neither  about  this  am  I  so  solicitous  as  to  be  willing 
that  it  should  constitute  an  embarrassment." 

"  I  destine  a  million  and  a  half  of  this  sum  as  a 
payment  to  France,  under  the  direction  of  Mr.  Short, 
our  Chargfi  d'Affaires  at  that  Court,  whose  orders  for 
that  purpose  yon- will  please  to  follow." 

The  aspect  here  presented  by  a  comparison 
of  the  several  documents,  was  singular  and  re- 
markable. The  subordinate  officer  appeared  in 
direct  opposition  to  the  Chief  Magistrate.  The 
agent  was  seen  overruling,  by  his  own  orders, 
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the  orders  of  Ms  principal.  The  language  of  the 
President  was,  "  By  virtue  of  the  power  vested 
in  me  by  law,  I  destine  the  money  to  be  bor- 
rowed to  the  discharge  of  the  instalments  and 
interest  of  the  foreign  debt."  The  language 
of  the  Secretary  was:  "I  destine  a  part  of  the 
money  only  to  that  purpose,  and  a  part  to  be 
brought  to  the  United  States  for  other  pur- 
poses." He  left  every  member  to  make  his 
own  reflections  on  the  subject.  He  would  only 
observe,  in  general,  that  it  demonstrated  the 
truth  asserted  in  the  proposition,  that  the  Secre- 
tary had  violated  both  the  law  of  August  4, 
1790,  and  the  instruction  of  the  President  relat- 
ing to  it. 

He  then  proceeded  to  a  more  distinct  view 
of  the  two  points  particularly  stated  in  the  res- 
olution. The  first  was,  "  That  a  certain  portion 
of  the  principal  borrowed  under  the  act  of  Au- 
gust 4,  1790,  had  been  appHed  to  the  payment 
of  the  interest  falling  due  on  that  principal." 
As  the  fact  would  not,  he  presumed,  be  denied, 
he  forebore  to  quote  that  part  of  the  documents 
which  admitted  and  authenticated  it.  He  would, 
however,  premise  to  any  observations  on  it,  a 
cursory  view  of  the  nature  of  appropriations. 

It  was  unnecessary  to  repeat  the  emphatic 
remarks  on  this  subject,  which  had  fallen  from 
the  member  from  Pennsylvania,  (Mr.  Findlat.) 
It  was  snflBciently  understood.  He  concluded 
that  appropriations  of  money  were  of  a  high 
and  sacred  character ;  that  they  were  the  great 
bulwark  which  our  constitution  bad  carefully 
and  jealously  established  against  Executive 
usurpations.  He  meant  only  to  take  notice  of 
the  diflterent  plans  into  which  appropriations 
might  be  moulded,  and  of  the  particular  opera- 
tion which  ought  to  be  given  to  them. 

One  of  the  plans  was  that  of  appropriating 
specified  funds  to  specified  objects,  in  which  the 
supposed  certainty  of  the  funds  was  adjusted  to 
the  supposed  importance  of  the  objects. 

The  other  plan  formed  all  the  branches  of 
revenue  into  an  aggregate  fund,  on  which  the 
several  objects  should  have  a  priority  of  claim 
according  to  their  superiority  of  importance. 
It  was  evident  that  in  both  these  cases,  the 
Le^lature  alone  possessed  the  competent  au- 
thority. The  exclusive  right  of  that  depart- 
ment of  the  Government  to  make  the  proper 
regulations,  was  the  basis  of  the  utility  and  ef- 
ficacy of  appropriations. 

There  was  a  third  question  incident  to  the 
doctrine  of  appropriations,  viz :  Whether,  under 
specific  appropriations,  such  as  had  been  adopt- 
ed by  Congress,  the  Executive  authority  could, 
vrithout  special  permission  of  the  law,  apply  the 
excess  of  one  fund  to  the  aid  of  a  deficient  one, 
or  borrow  from  one  fund  for  the  object  of  an- 
other. On  this  question,  there  might  perhaps 
be  a  difference  of  opinion.  He  would  only  re- 
mark, that,  admitting  such  a  discretion  to  be 
implied  in  the  trust  of  executing  the  laws,  it 
would  stiU  be  requisite  that  the  due  sanction  of 
the  Executive  should  be  given,  that  a  regular 
account  should  be  kept  between  the  different 
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fiinds,  and  that  all.  advances  from  one  to  the 
other  should  be  replaced  as  soon  as  possible. 
This  was  equally  necessary  to  the  preserva- 
tion of  order  in  the  public  finances,  and  to  a 
proper  respect  for  the  authority  of  the  laws. 

In  the  present  case,  it  did  not  appear  that  the 
moneys  taken  at  different  times  from  the  loans 
designated  by  the  President,  and  thereby  placed 
under  the  appropriation  of  the  act  of  August  4, 
1790,  to  the  foreign  debt,  had  ever  been  re- 
placed. It  did  not  9t)pear  that  any  such  re- 
placement was  regularly  planned  or  provided 
for.  It  was  particularly  worthy,  of  observation, 
moreover,  that  the  only  use  within  the  United 
States  for  which  any  loan  in  Europe  could  be 
assigned,  was  that  of  the  Sinking  Fund ;  that 
the  Trustees  of  this  fund  had  never  been  even 
informed  of  the  drafts ;  that  if  the  moneys  drawn 
had  been  carried  to  the  Sinking  Fund,  the  lim- 
ited sum  of  $2,000,000  would  have  been  ex- 
ceeded ;  and  that  the  statements  and  accounts 
had,  in  fact,  been  so  wound  up,  as  mentioned 
by  the  Secretary,  that  not  a  single  dollar  of  the 
money  laid  out  in  purchasing  the  public  debt 
had  been  charged  on  loans  drawn  into  the 
United  States,  although  such  was  the  only  pur- 
pose to  which  they  were  legally  applicable,  and 
such  the  principal-  reason  assigned  for  making 
the  drafts. 

He  did  not  go  into  a  particular  proof  that  the 
sum  drawn  into  the  United  States,  after  sub- 
tracting the  whole  sum  placed  to  a  foreign  ac- 
count, exceeded  the  sum  of  $2,000,000,  because 
the  fact  had  been  conceded  on  the  other  side, 
particularly  by  the  statement  of  the  member 
from  Connecticut,  (Mr.  HiLLHOtrsB.) 

Thus  it  appeared  clearly,  in  confirmation  of 
the  first  point,  that  the  application  of  a  certain 
portion  of  the  principal  borrowed  in  Europe,  to 
payment  of  the  interest,  was  not  a  mere  trans- 
position of  moneys,  to  prevent  the  sending  them 
backwards  or  forwards,  nor  an  advance  of 
money  from  an  overfiowing  fund  in  favor  of  a 
deficient  one ;  but  an  absolute  diversion  of  ap- 
propriated money,  and  consequently  a  violation 
of  the  law  making  the  appropriation. 

The  second  point  in  the  resolution  related  to 
the  drawing  of  moneys  into  the  United  States 
without  the  instruction  of  the  President.  This- 
point  had  been  fully  estabhshed  by  the  docu- 
ments and  explanations  apphed  to  the  first. 
They  had  done  more :  they  had  demonstrated 
that  the  instructions  of  the  President,  which 
dedicated  the  loans  to  be  made  under  his  com- 
mission to  a  foreign  object,  were  an  express 
prohibition  of  drafts  for  any  domestic  object. 
It  was  sufficient,  therefore,  to  refer  to  the  in- 
structions of  the  President,  and  to  the  contra- 
dictory steps  taken  by  the  Secretary.  Two  at- 
tempts had  been  made  to  elude  the  force  of  these 
official  proofe.  The  first  appealed  to  tlie  Presi- 
dent's Speech  at  the  opening  of  the  session  in 
1790 ;  to  the  Report  of  the  Secretary,  made  in 
consequence  of  it,  to  the  House ;  and  to  the  sup- 
plementary act  of  Congress  passed  in  conformii- 
ty  to  the  Report. 
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Had  the  circumstances  involved  in  this  trans- 
action been  attended  to  by  those  who  seemed 
to  rely  on  it,  Mr.  M.  was  persuaded  that  a  ref- 
erence to  it  would  never  have  been  made  by 
gentlemen  on  that  side.  As  they  had  thought 
fit,  however,  to  draw  arguments  from  that 
source,  it  was  proper  to  give  an  answer  to 
them ;  and  the  best  answer  would  be  a  naked 
statement  of  facts. 

The  instruction  of  the  President  to  the  Secre- 
tary was  given,  as  has  been  seen,  on  the  28th 
of  August,  1790.  The  letter  of  the  Secretary 
contravening  this  instruction,  was  dated,  as  has 
also  been  seen,  on  the  same  28th  day  of  August, 
1790.  The  actual  drawing  of  biHs  by  the  Sec- 
retary commenced  the  15th  of  December,  1790. 
The  law  now  pleaded  in  justification  of  the  con- 
duct of  the  Secretary,  passed  on  the  3d  of 
March,  1791. 

There  are  other  facts  material  to  a  correct 
and  full  view  of  the  subject.  The  Speech  of 
the  President  was  delivered  on  the  8th  of  De- 
cember, 1790.  It  briefly  informed  the  two 
Houses  that  "  a  loan  of  3,000,000  of  florins,  to- 
wards which  some  provisional  measures  had 
previously  taken  place,  had  been  completed  in 
Holland,"  and  "that  the  Secretary  of  the  Treas- 
ury had  discretion  to  communicate  such  further 
particulars  as  might  be  requisite  for  more  pre- 
cise information."  The  consequent  Report  of 
the  Secretary,  recommending  the  provision  in 
the  supplementary  act,  was  not  received  till  the 
25th  of  February,  1791 — six  days  only  before 
the  constitutional  dissolution  of  the  House.  In 
the  interval  between  the  Speech  of  the  Presi- 
dent and  the  Secretary's  Report,  he  had  pro- 
ceeded to  draw  bills  to  the  amount  of  793,392 
florins.  His  report,  notwithstanding  what  had 
been  said  of  it,  contained  not  a  word  from 
which  it  could  be  known  that  a  single  florin  had 
been  actually  drawn  over  to  the  United  States. 

The  other  attempt  to  elude  the  evidence  be- 
fore the  committee,  recoiled  with  equal  force 
on  the  gentlemen  who  had  hazarded  it.  In  the 
report  lately  made  by  the  trustees  of  the  Sink- 
ing Fund,  is  a  statement  laid  before  them  by 
the  Secretary,  in  which  it  is  noted  "  that  the 
acceptance  of  the  loan  of  3,000,000  of  florins, 
and  the  application  of  one-third  of  it  to  the  pur- 
pose of  that  fund,  was  under  the  consideration 
of  the  President."  From  this  fact,  it  had  been 
inferred,  not  only  that  the  Secretary  had  with- 
held no  proper  information  from  the  Trustees, 
but  that  the  result  of  the  President's  delibera- 
tions on  the  subject  had  varied  the  purpose  sig- 
nified by  his  first  instructions  to  the  Secretary. 

It  happened,  however,  most  unfortunately  for 
the  gentlemen  who  exulted  in  this  argument, 
that  they  had  entirely  overlooked  the  dates  of 
the  two  papers.  The  paper  laid  before  the 
Trustees,  and  alleged  to  have  explained  the  final 
purpose  of  the  President,  was  dated  on  the  25th 
of  August,  1790.  The  paper  relied  on  by  the 
other  side,  as  the  final,  as  well  as  the  most 
forma],  designation  of  the  will  of  the  President, 
was  dated  the  28th  of  August,  1790.    The  gen- 


tlemen, therefore,  instead  of  the  inference  they 
had  made,  should  have  reversed  their  premises, 
and  joined  with  their  opponents  in  concluding 
that  the  President  was  led  by  a  consideration 
of  the  subject,  not  to  do  what  the  Secretary,  in 
his  note  to  the  Trustees,  seemed  to  anticipate, 
but  what  had  been  evinced  by  the  President's 
own  act  of  posterior  date. 

The  second  point,  then,  as  well  as  the  first, 
rests  on  the  most  solid  proofe,  taken  from  a  col- 
lective view  of  authentic  documents. 

Much  has  been  said  on  the  necessity  of  some- 
times departing  from  the  strictness  of  legal  ap- 
propriations, as  a  plea  for  any  freedoms  that 
may  have  been  taken  with  them  by  the  Secre- 
tary. He  would  not  deny  that  there  might  be 
emergencies,  in  the  course  of  human  aflMrs,  of 
so  extraordinary  and  pressing  a  nature,  as  to 
absolve  the  Executive  from  an  infiexible  con- 
formity to  the  injunctions  of  the  law.  It  was, 
nevertheless,  as  essential  to  remember,  as  it  was 
obvious  to  remark,  that  in  all  such  cases,  the 
necessity  should  be  palpable;  that  the  Executive 
sanction  should  flow  from  the  supreme  source ; 
and  that  the  first  opportunity  should  be  seized 
for  communicating  to  the  Legislature  the  mea- 
sures pursued,  wiSi  the  reasons  explaining  the 
necessity  of  them.  This  early  communication 
was  equally  enforced  by  prudence  and  by  duty. 
It  was  the  best  evidence  of  the  motives  for  as- 
suming the  extraordinary  power ;  it  was  a  re- 
spect manifestly  due  to  the  Legislative  authority ; 
and  it  was  more  particularly  indispensable,  as 
that  alone  would  enable  the  Legislature,  by  a 
provident  amendment  of  the  law,  to  accommo- 
date it  to  like  emergencies  in  future. 

In  the  proceedings  falling  under  the  present 
inquiry,  no  necessity  appeared  for  the  liberties 
which  had  been  taken,  the  money  appropriated 
in  Europe  being  more  wanted  there  than  at 
home.  It  appeared  that  the  instructions  of  the 
Supreme  Executive,  instead  of  warranting  those 
liberties,  had  precluded  them ;  nor  had  the  pro- 
per explanations  been  disclosed  in  due  time  to 
the  Legislature.  To  place  the  subject  in  a  more 
distinct  point  of  view,  it  was  proper  to  advert 
to  the  precise  authorities  and  duties  of  the  Sec- 
retary, as  his  oflSce  is  defined  by  the  act  estab- 
lishing the  Treasury  Department.  For  this  pur- 
pose, Mr.  M.  read  the  second  section  of  that  act, 
which  is  in  the  words  following : 

"That  it  shall  be  the  dnty  of  the  Secretary  of  the 
Treasury  to  digest  and  prepare  plans  for  the  improve- 
ment and  management  of  the  revenue,  and  for  the 
support  of  public  credit ;  to  prepare  and  report  esti 
mates  of  the  public  revenue  and  the  public  expendi- 
tures ;  to  superintend  the  collection  of  the  revenue , 
to  decide  on  the  forms  of  keeping  and  stating  accounts 
and  making  returns,  and  to  grant,  under  the  limita- 
tions herein  established,  or  to  be  hereafter  "provided, 
all  warrants  for  moneys  to  be  issued  from  tiie  Trea- 
sury, in  pursuance  of  appropriations  bylaw  ;  to  exe- 
cute such  services  relative  to  the  sale  of  the. lands 
belonging  to  the  United  States  as  may  be  by  law  re- 
quired of  him ;  to  make  report  and  give  information 
to  either  branch  of  the  Legislature,  in  person  or  in 
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irritmg,  (as  he  may  be  reqiiired,)  respecting  all  mat- 
ters referred  to  him  hy  the  Senate  or  House  of  Repre- 
sentatives, or  which  shall  appertain  to  his  office  ;  and 
generally  to  perform  all  such  services  relative  to  the 
finances  as  he  shall  he  directed  to  perform." 

This  eatabliahment  of  the  office  evidently  had 
no  reference  beyond  the  case  of  superintending 
the  regular  qnd  ordinary  collection  of  the  reve- 
nue, and  granting  warrants  for  moneys  issued 
from  the  Treasury,  in  pursuance  of  appropria- 
tions by  law.  The  case  of  loans,  as  an  occasional 
and  extraordinary  resource,  was  left  to  be  pro- 
vided for  by  particular  laws  for  the  purpose. 
The  authority,  with  respect  to  the  loans  in  ques- 
tion, was  accordingly  committed  to  the  Pkesi- 
DBNT,  in  order  to  secure  for  so  special  a  trust, 
the  highest  responsibility  to  be  found  in  the 
Government.  And  when  it  was  considered 
that  the  whole  sum  contemplated  was  no  less 
than  fourteen  mUlions  of  dollars,  and  when  the 
latitude  as  to  the  terms  and  contracts  was  com- 
bined with  the  vastness  of  the  sum,  it  might 
well  be  questioned  whether  so  great  a  power 
would  have  been  delegated  to  any  man  in  whom 
the  Legislature  and  the  people  of  America  had 
less  confidence  than  they  so  justly  reposed  in 
the  existing  Chief  Magistrate,  and  whether  an 
equal  power  will  ever  be  committed  to  a  suc- 
cessor. Tbis  distinction  between  the  case  of 
ordinary  revenue  and  that  of  loans  is  not  only 
consonant  to  the  actual  policy  of  our  laws,  but 
is  founded  in  obvious  and  solid  considerations. 
In  the  collection  and  disbursement  of  the  ordi- 
nary revenues  arising  from  taxation,  the  business 
flows  in  oflBcial  channels,  is  subject  in  every 
stage  to  official  checks,  and  the  money,  being  in 
constant  influx  and  effiax,  nowhere  accumulates 
in  immense  sums.  The  case  of  loans  is,  in  aU 
these  respects,  different.  In  settling  the  terms 
and  arranging  the  negotiations,  there  is  always 
an  important  discretion  involved.  When  the 
loans  are  foreign,  as  well  as  great,  regulations 
concerning  the  bills  of  exchange  form  another 
occasion  where  great  latitude  is  implied  in  the 
trust ;  whilst  the  magnitude  of  the  sums,  falling 
under  the  same  direction  at  the  same  moment, 
present  a  further  and  material  variance  between 
the  two  cases.  The  tendency  of  these  observa- 
tions is  to  show  that,  as  the  permanent  law  es- 
tablishing the  Treasury  Department  does  not 
extend  the  authority  of  the  Secretary  to  the 
case  of  loans  and  as  the  law  authorizing  loans 
exacts,  for  special  reasons,  a  responsibility  from 
the  Peesidbnt  himself,  the  authority  of  the  Se- 
cretary, in  executing  the  loans,  and  the  appro- 
priation of  them,  must  be  derived  from  the 
Peesidbnt  ;  and,  consequently,  where  that  au- 
thority fails,  there  can  be  no  resort  to  the  law 
establishing  the  department,  much  less  to  any 
general  discretion  incident  to  his  official  charac- 
ter. It  is  evident  that  the  Pkesident,  although 
no  doubt  guided  by  the  most  proper  considera- 
tions in  employing  the  agency  of  the  Secretary 
of  the  Treasury  in  the  business  of  the  loans, 
might,  if  he  had  judged  fit,  have  substituted 
the  agency  of  another;    and  that,  whatever 


agency  he  might  prefer,  his  own  instructions 
would  always  regulate  the  extent  and  exercise 
of  the  power  conferred.  The  want  of  any  ap- 
parent authority  from  the  Peesident  had  led 
several  gentlemen  to  Insist  on  presumed  authorr 
ities,  superseding  the  instructions  joined  with 
the  commission  to  the  Secretary.  But  here, 
again,  the  fair  inference  was  to  be  reversed.  A 
communication  of  the  authorities  given  by  the 
Pbesident  to  the  Secretary,  as  to  the  application 
of  the  foreign  loans,  had  been  expressly  request- 
ed by  the  vote  of  the  House.  It  was  not  to  be 
supposed  that  the  Secretary,  if  he  had  received 
furtiier  authorities  or  instructions,  would  have 
failed  to  produce  them,  or  to  refer  to  them,  in 
the  justification  of  his  conduct.  Far  less  could 
it  te  presumed  that  the  Peesident,  if  he  had 
given  any  superseding  authorities  or  instructions) 
would  not  have  caused  them  to  be  communicat- 
ed to  the  House,  or  that  he  would  have  suffered 
a  partial  communication  to  mislead  the  House 
into  an  error  as  to  so  important  a  fact.  The 
Pbesident  was  the  last  man  in  the  world  to 
whom  any  measure  whatever  of  a  deceptive 
tendency  could  be  credibly  attributed. 

Thus  far  (said  Mr.  M.)  Ws  observations  had 
departed  as  little  as  possible  from  the  question 
in  its  strictest  sense.  He  should  now  avaU  him- 
self of  the  opportunity  afforded  by  the  terms  of 
the  last  clause,  which  spoke  of  drafts  generally, 
to  take  a  more  particular  notice  of  those  recent- 
ly made ;  in  doing  which,  he  considered  himself 
safe  within  the  Rules  of  the  House,  which  were 
so  rigorously  enforced  against  the  affirmative 
side  of  the  question.  The  whole  amount  of  foreign 
loans  transferred  directly  or  indirectly  to  the  IJnit- 
ed  States  appeared  from  the  several  statements 
to  be  about  $3,000,000.  The  amountof  the  direct 
drafts  was  $2,304,769  13.  Of  the  drafts  made 
since  the  16th  of  April,  1792,  and  sold  by  the 
bank,  the  proceeds  now  in  the  bank,  or  pay- 
able into  it,  before  the  1st  Of  April  next,  amount 
to  $1,220,476  01.  Of  this  sum  $510,000  have 
been  drawn  in  the  course  of  the  present  session 
in  Congress.  With  respect  to  the  times  and 
the  amount  of  these  drafts,  hitherto  absolutely 
unknown  to  the  Legislature,  because  the  account 
of  them  had  remained  in  the  books  of  the  bank 
without  ever  appearing  in  the  books  of  the  Trea- 
surer, Mr.  M.  confessed  that  he  had  found  no 
explanations  that  were  satisfactory  to  him.  He 
had  looked  through  all  the  reports  and  all  the 
communications  before  the  House,  without  dis- 
covering either  that  they  had  been  made  by  the 
authority  or  with  the  knowledge  of  the  Pkbsi- 
DENT,  or  had  been  required  for,  or  applied  to 
the  purchase  of,  the  public  debt,  or  had  been 
ever  communicated  to  the  Trustees  of  the  Sink- 
ing Fund,  who  had  the  direction  of  such  pur- 
chases, or  that  they  were  the  effect  of  any 
necessity  that  could  justify  them.  And  if 
there  was  no  evident  necessity  for  the  proceed- 
ing, it  was  the  more  to  be  lamented  that,  whilst 
we  were  every  where  sympathizing  with  our  al- 
lies in  their  arduous  struggles  for  liberty,  and 
echoing,  from  every  part  of  the  Union,  our  con- 
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gratulations  and  good  wishes,  the  pecuniary 
succors  so  critically  necessary  to  their  cause,  and 
the  most  substantial  proof  of  the  sincerity  of 
our  professions,  should  be  silently  withdrawn 
across  the  Atlantic  from  the  object  for  which 
'  they  were  intended — succors,  too,  which  were 
not  merely  a  tribute  of  gratitude,  of  generosity, 
or  of  benevolent  zeal  for  the  triumph  of  liberty, 
but  a  debt  moreover  of  strict  and  positive  ob- 
ligation, for  value  acknowledged  and  receiv- 
ed. In  contemplating  the  subject  in  this  point 
of  view,  he  felt  a  pain  which  he  could  Dot  easily 
express,  and  to  which,  he  persuaded  himself,  the 
breast  of  no  other  member  could  be  a  stranger. 
Laying  aside,  however,  all  these  un&vorable  con- 
siderations, the  important  question  still  remain- 
ed, why  the  Legislature  had  been  uninformed  of 
the  moneys  so  unexpectedly  drawn  into  the 
bank,  and  to  so  very  great  an  amount  ?  If  the 
drafts  had  received  every  requisite  sanction,  if 
they  had  been  produced  by  the  most  justifiable 
causes,  the  existence  of  $1,220,476,  in  a  situa- 
tion so  different  from  what  had  been  contem- 
plated, was  a  fact  which  the  Representatives  of 
the  people  had  a  right  to  know,  which  it  was 
important  to  them  and  their  constituents  that 
they  should  know,  and  which  it  was  the  indis- 
pensable duty  of  the  oflScer  charged  with  it  to 
have  made  known.  This  omission  was  the 
more  remarkable  when  considered  in  relation  to 
the  measure  above  mentioned,  of  paying  off  at 
once  the  whole  sum  of  $2,000,000,  payable  to 
the  bank  by  instalments  ia  ten  years.  A  bUl 
for  this  purpose  had  been  introduced,  and  was 
on  its  passage ;  the  object  of  it  had  been  patro- 
nized by  a  report  of  the  Secretary  not  long  since 
made.  In  one  of  his  last  reports  he  expressly 
states,  among  the  inducements  to  such  extensive 
drafts  of  money  from  Europe,  that  they  were 
made  "  with  an  eye  to  placing  within  the  reach 
of  the  Legislature"  the  means  necessary  for  this 
object.  Was  it  not  extraordinary,  was  it  not 
unaccountable,  that  so  important  a  measure 
should  be  recommended,  and  be  actually  intro- 
duced, and  that  money  otherwise  appropriated 
in  Europe  should  be  transferred  to  this  country 
and  deposited  in  the  bank,  in  order  that  it 
might  be  within  the  reach  of  being  applied  by 
the  Legislature  to  that  measure,  and  yet  that  no 
disclosure  should  be  made  to  the  Legislature  of 
that  fact  that  the  money  was  so  drawn  and  lay 
at  the  bank,  within  their  reach,  to  be  so  applied  ? 
If  any  thing  could  heighten  astonishment  on  this 
oooasion,  it  must  he  the  reason  assigned  by  the  Sec- 
retary for  any  obscurity  that  might  have  hung 
over  our  finances—"  that,  till  the  last  resolutions, 
no  call  had  been  made  on  the  department  which 
rendered  it  proper  to  exhibit  a  general  view  of 
the  public  moneys  and  funds,  or  to  show  the 
amount  and  situation  of  such  as  were  unap- 
plied." Mr.  M.  would  not  decide  that  the  Le- 
gislature was  free  from  blame  in  not  using  more 
full  and  efficacious  means  of  obtaining  such  in- 
formation as  would  have  removed  all  obscurity. 
But,  whatever  degree  of  blame  might  faU  on 
them,  it  never  could  be  admitted  that  their  calls 


on  the  department  had  furnished  no  proper  oo- 
oasion for  exhibiting  a  full  view  of  the  public 
finances.  He  referred  generally  to  the  various 
resolutions,  which,  without  the  least  force  of 
construction,  would  have  extended  to  every  pro- 
per article  of  information.  He  reminded  the 
committee  of  the  latitude  of  reports  under  cer- 
tain other  orders  of  the  House,  and  asked 
whether  less  freedom  of  construction  was  to  be 
allowed  when  information  was  to  be  given,  than 
when  power  or  discretion  was  to  be  exercised? 
But  independently  of  this  view  of  the  matter, 
Mr.  M.  held  it  to  be  clear  and  palpable  that  the 
very  situation  of  the  money  afforded  an  occasion 
which  rend  ered  it  proper  that  the  House  should 
be  informed  of  it.  If  a  liberty  could  be  taken 
of  removing  money  from  Europe,  where  it  stood 
appropriated  by  law,  to  this  country,  where 
there  was  no  legal  otgect  that  required  it,  and 
with  an  eye,  as  was  stated,  to  an  object  to  which 
no  money  was  applicable,  without  the  authority 
of  the  Legislature,  how  could  it  possibly  be 
supposed  improper  to  take  the  further  liberty" 
of  communicnting  what  was  done  to  the  Legis- 
lature ?  He  concluded  with  rgcurring  to  the 
particular  form  in  which  the  subject  presented  it- 
self  to  the  committee,  and  repeating  that,  what- 
ever quality  might  be  attached  to  the  facts 
charged,  or  however  improper  it  might  be 
thought  By  some  to  proceed  in  haste  to  any  af- 
firmative decision  on  them,  it  appeared  irrecon- 
cilable with  the  evidence  which  had  been  pro- 
duced, to  decide,  by  a  negative  vote,  against  the 
truth  of  the  facts. 

Mr.  Ames  prefaced  his  remarks  on  the  subject 
before  the  committee  by  some  observations  on 
the  nature  of  the  charges  brought  forward.  He 
was  happy  that  they  were  determinate,  and 
conceived  that  the  defence  could  be  crowded  in 
a  nutshell.  As  to  the  first  charge  in  the  reso- 
lution immediately  before  the  committee,  he 
had  seen  no  proof  in  support  of  it  brought  for- 
ward. It  is  founded  only  on  assertion,  and  he 
conceived  that  contra-assertion  was  sufficient  to 
meet  it.  No  authority,  it  was  said,  was  given 
to  the  Secretary  to  obtain  the  loan  under  the 
blended  authority  of  both  acts.  This  is  not  one 
of  the  charges  incl  aded  in  the  resolutions  before 
the  committee,  and  therefore 'this  is  not  the 
time  to  answer  it.  However,  if  this  were  fact, 
nothing  criminal  could  in  consequence  be  im- 
puted ;  and,  since  the  purposes  of  both  laws 
were  carried  into  execution,  there  could  be  no 
ground  for  saying  that  either  was  violated.  He 
said  much  on  the  impracticability  of  the  line 
of  conduct  which  some  gentlemen  appeared  to 
think  ought  to  have  been  followed  by  the  Sec- 
retary. It  was  impossible  to  keep  different 
funds,  differently  appropriated,  so  inviolably 
separate  as  that  one  might  not  he  used  for  the 
object  of  the  other ;  all  was  right,  he  conceived, 
provided  what  was  taken  was  to  be  replaced. 
He  was  also  of  opinion  that  the  overflowing  of 
one  fund  could  be  applied  to  make  up  the  defi- 
ciency of  another ;  and  that  all  that  is  necessary 
is  to  give  priority  to  the  appropriation.    The 
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money  paid  in  Europe  for  interest  on  the  loan 
was  said  to  have  been  improperly  applied,  be- 
cause the  fund  appropriated  for  the  purpose  was 
here.  He  insisted  that  that  money  was  abso- 
lutely represented  here  by  an  equal  sum :  and 
he  contended  that,  though  the  interest  was  not 
paid  in  the  identical  coin  appropriated,  yet,  by, 
allowing  a  very  reasonable  latitude  of  expres- 
sion, it  could  be  said  that  the  interest  was  paid 
with  the  money  appropriated,  for  the  applica- 
bility of  the  sums  there  depended  on  the  exist- 
ence of  the  fund  here.  He  next  turned  to  the 
second  charge  in  the  resolution;  and,  after 
showing  that  the  natural  presumption  was,  that 
the  Secretary  either  was  instructed  or  had  a 
discretionary  power,  he  then  vindicated  his  con- 
duct in  respect  to  the  drafts  of  money  to  this 
country.  He  did  honor  to  the  motives  of  the 
gentlemen  who  had  instituted  the  inquiry,  and 
concluded  an  elegant  speech,  by  a  contrasted 
picture  of  our  former  and  present  situation  as  a 
country,  dwelling  upon  the  importance  of  pre- 
serving harmony,  and  insisting  on  the  danger 
of  giving  rise  to  suspicions  against  a  highly  re- 
sponsible officer,  and  of  bringing  forward  charges 
not  to  be  supported  by  proof. 

Mr.  FiNDLAT. — If  my  hopes  respecting  the 
Government  have  not  been  equally  elevated 
with  those  of  the  gentleman  fi'om .  Massachu- 
setts, (Mr.  Ames,)  neither  are  my  apprehensions 
BO  much  depressed  with  fears.  But  I  hope  I 
am  equally  anxious  for  the  stability  and  pros- 
1  perity  of  the  Government ;  and  though  we  dif- 
fer in  opinion  on  this  question,  yet  I  am  firmly 
persuaded  that  the  part  I  take  is  the  best  calcu- 
lated to  promote  the  necessary  confidence  in 
Government,  and  secure  the  virtue  of  its  ad- 
ministration. As  the  gentleman,  in  an  elegant 
discourse,  has  explained  no  difficulties,  nor  ad- 
duced any  proofs  in  support  of  his  opinions,  I 
wUl  only  add,  that  I  believe  the  Government  to 
be  so  well  established,  and  so  much  beloved  by 
the  citizens,  as  not  to  be  endangered  by  the 
House  of  Representatives'  examining  how  the 
laws  have  been  obeyed  in  the  application  of 
public  money,  and  giving  their  opinions  upon 
the  result  of  that  examination. 

That  the  Secretary  has  not  reported  fully  to 
this  House,  in  due  time,  is  so  much  within  the 
knowledge  of  every  member,  that  it  is  impossi- 
ble to  doubt  of  the  truth  of  the  fact,  however 
we  may  differ  about  the  propriety  of  the  con- 
duct. To  go  no  further  back  than  last  session — 
besides  the  references  to  the  Secretary  to  report 
upon  the  Ways  and  Means,  and  inform  the 
House  what  revenues  were  necessary,  on  the 
20th  of  February,  1791,  a  standing  order  was 
resolved,  directing  that  he  should  report  to  the 
House,  within  a  few  days  after  the  meeting  of 
the  next  session,  "an  accurate  statement  and 
account  of  the  receipts  and  expenditures  of  all 
the  public  moneys,  in  which  shall  be  distin- 
guished the  expenditures  which  fall  under  each 
head  of  appropriation,  and  that  it  shall  be 
shown  the  sums,  if  any,  which  remain  unex- 
pended," &c.     Were  not  the  moneys  drawn 


upon  loan,  public  moneys,  and  were  not  those 
loans  appropriated  ?  Undoubtedly,  they  were 
strictly  so.  It  is  a  strange  evasion  to  say,  that 
by  these  expressions  only  the  cinrent  revenue 
is  intended.  Arguments  must  be  scarce  when 
this  becomes  necessary.  It  requires  no  refutation. 

On  the  19th  of  January  last,  he  was  called 
upon  to  "  lay  before  the  House  such  informa- 
tion with  respect  to  the  finances  of  the  United 
States,  as  will  enable  the  Legislature  to  judge 
whether  any  or  what  ^ditional  revenues  will 
be  necessary."  '  In  consequence  of  the  recom- 
mendations of  the  Peesident,  and  the  wishes 
of  this  House,  to  commence  the  discharge  of 
the  redeemable  part  of  the  Funded  Debt,  a  re- 
ference was  made  to  the  Secretary,  requiring 
him  to  report  a  mode  for  the  application  of  the 
public  money  for  that  purpose ;  the  House  be- 
ing assured,  by  the  gentleman  who  moved  the 
resolution,  that  no  new  tax  was  intended  or  ne- 
cessary. But  the  Secretary,  so  far  from  inform- 
ing the  House  how  much  money  he  had  subject 
to  his  discretion,  in  the  bank,  in  notes,  &c., 
proposed  a  new  and  partial  tax,  as  the  founda- 
tion of  a  new  system  of  loans.  When  the 
memorable  biU  to  authorize  another  loan  of 
$2,000,000,  was  before  the  House,  a  few  weeks 
ago,  we  were  told  by  gentlemen  on  this  floor, 
that  there  was  not  time  for  argument ;  that  the 
bill  must  be  passed  in  three  or  four  days,  &c. ; 
and  when  we  wanted  information,  we  were  told 
by  some  of  the  friends  of  the  bill  that  it  was 
not  convenient  to  give  information  there — ^that 
we  might  procure  information  elsewhere,  as 
they  had  done.  I  confess  I  did  not  comprehend 
this  method  of  legislating ;  but  the  Secretary 
has  since  explained  it,  in  one  of  his  reports, 
by  complaining  of  the  House,  because  the  mem- 
bers did  not  go  to  his  office  and  ask  information, 
instead  of  requiring  it  to  be  publicly  reported. 

Even  when  this  favorite  bill  for  a  new  loan 
was  before  the  House,  the  Secretary  did  not 
condescend  to  inform  us  that  he  had,  with- 
out authority,  provided  near  a  mOlion  and  a 
half  of  dollars  for  that  purpose;  he  did  not 
inform  us  how  obligingly  he  had  drawn  biUa 
upon  our  bankers  in  Holland,  to  have  the  mone/ 
put  in  our  way.  Thus,  in  order  to  anticipate 
the  payments  due  to  the  bank,  he  did  what  he 
could  to  induce  Congress  to  break  the  public 
faith,  by  repealing  the  existing  appropriation 
made  for  securing  the  discharge  of  a  debt  of 
justice  and  gratitude  to  the  French  nation. 
From  this  and  other  instances,  it  appears,  that 
however  high  the  Secretary's  regard  for  public 
credit  may  be,  there  are  other  considerations 
which  have  obtained  a  higher  degree  of  his  at- 
tention than  obedience  to  the  laws.  The  gen- 
tleman from  Virginia  (Mr.  MAnisoN)  has  so 
clearly  explained  the  nature  of  that  discretion 
with  which  the  Secretary  is  vested,  and  so  fully 
proved  that  there  was  no  necessity  to  justify  a 
departure  from  the  appropriations  made  by  law, 
that  it  is  not  necessary  for  me  to  explain  farther 
on  this  head.  However,  I  cannot  help  remarking, 
that  the'disoretionary  powers  were  pretty  freely 
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exercised.  The  drawing  of  bills  begau  early 
indeed,  and  was  continued  to  a  recent  period. 
The  times  of  drawing  fortunately  corresponded 
with  the  necessities  of  the  bank,  and  the  power 
of  employing  agents  was  pretty  freely  used. 
The  same  agents  were  frequently  both  the  sellers 
and  the  purchasers  of  the  bills.  Perhaps  this 
was  necessary:  no  doubt  it  was  convenient. 
Probably  it  was  safe ;  but  who  can  say  it  will 
be  always  so. 

I  have  not  said  so  much  to  prove  the  truth  of 
the  facts  expressed  in  the  resolution,  for  of  this 
there  can  be  no  doubt — ^it  is  as  clear  as  the  sun, 
shining  in  daylight, — ^but,  in  order  to  prove  the 
propriety  of  this  committee  expressing  its  dis- 
approbation of  a  conduct  so  unjustifiable.  That 
information  was  withheld  unduly,  is  evident, 
from  the  lateness  of  this  discussion  ;  that  it  was 
obtained  with  difficulty,  is  evident,  from  the 
numerous  applications  we  were  obliged  to  make 
in  order  to  obtain  it. 

The  House  then  adjourned  until  seven  o'clock 
post  meridian. 

EvBNisra  Session — 7  P.  M. 

An  engrossed  bill  making  certain  appropria- 
tions therein  mentioned  was  read  the  third  time, 
and  passed. 

The  bill  sent  from  the  Senate  entitled  "  An 
act  providing  for  the  compensation  of  Bbene- 
zer  Storer,"  was  read  twice  and  committed. 

Official  Oonduet  of  the  Secreta/ry  of  the  Treor- 
swry. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  third,  fourth, 
fifth,  sixth,  seventh,  and  eighth  resolutions  con- 
tained in  the  motion  of  Thursday  last,  respect- 
ing the  official  conduct  of  the  Secretary  of  the 
Treasury.  The  third  resolution  being  stiU  un- 
der consideration,  in  the  words  following,  viz : 

"  Resolved,  That  the  Secretary  of  the  Treasury  has 
violated  the  law  passed  the  4th  of  August,  1790, 
making  appropriations  of  certain  moneys  authorized 
to  be  borrOTred  by  the  said  law,  in  the  following  par- 
ticulars, viz :  First,  by  applying  a  certain  portion 
of  the  principal  borrowed  to  the  payment  of  mterest 
falling  dueiupon  that  principal,  which  was  not  author- 
ized by  that  or  any  other  law.  Secondly,  by  draw- 
ing a  part  of  the  said  moneys  into  the  United  States, 
without  the  instructions  of  ihe  President  of  the  Utiit- 
ed  States. 

A  motion  was  made,  and  the  question  being 
put,  that  the  House  do  agree  with  the  Commit- 
tee of  the  whole  House  in  their  disagreement 
to  the  resolution,  it  was  resolved  in  the  affirm- 
ative— yeas  40,  nays  12,  as  follows : 

Yeas. — Fisher  Ames,  Robert  Barnwell,  Egbert 
Benson,  Elias  Boudinot,  Sheaijashub  Bourne,  Benja- 
min Bourne,  Jonathan  Dayton,  Thomas  Fitzsimons, 
Elbridge  Gerry,  Nicholas  Gihnan,  Benjamin  GooS- 
hue,  James  Gordon,  Christopher  Greenup,  Samuel 
Griffin,  William  Barry  Grove,  Thomas  Hartley, 
James  Hillhouse,  William  Hindman,  Philip  Key, 
Aaron  Kitobell,  John  Laurauce,  Amasa  Learned, 
Richard  Bland  Lee,  George  Leonard,  Samuel  Liver- 
iQore,  Frederick  Augustus  Muhlenberg,  William  Vans 


Murray,  Nathaniel  Niles,  Theodore  Sedgwick,  Jere- 
miah Smith,  Israel  Smith,  William  Smith,  John 
Steele,  Samuel  Steirett,  Jonathan  Sturges,  George 
Thatcher,  Thomas  Tudor  Tucker,  Artemas  Ward, 
Hugh  Williamson,  and  Francis  Willis. 

Nats. — John  Baptist  Ashe,  Abraham  Baldwin, 
William  Findlay,  William  B.  Giles,  Andrew  Gregg, 
Nathaniel  Macon,  James  Madison,  John  Francis 
Mercer,  Andrew  Moore,  Alexander  D.  Orr,  John 
Page,  and  Josiah  Parker. 

A  motion  was  then  made,  and  the  question 
put,  that  the  House  do  agree  with  the  Commit- 
tee of  the  whole  House  in  their  disagreement 
to  the  fourth  resolution,  in  the  words  following: 

"  JResohed,  That  the  Secretary  of  the  Treasuiyhas 
deviated  from  the  instructions  given  him  by  the  Pbes- 
IDEST  OF  THE  UNITED  STATES,  in  executing  the  au- 
thorities for  making  loans,  under  the  acts  of  the 
fourth  and  twelfth  of  August,  one  thousand  seven 
hundred  and  ninety. " 

It  was  resolved  in  the  affirmative — ^yeas  39, 
nays  12,  as  follows : 

[The  same  as  above.]  • 

Another  motion  was  then  made,  and  the 
question  being  put,  that  the  House  do  agree 
with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  fifth  resolution,  in 
the  words  following : 

"Resolved,  That  the  Secretary  of  the  Treasmyhas 
omitted  to  discharge  an  essential  duty  of  his  office, 
in  failing  to  give  Congress  official  information,  in  dne 
time,  of  the  moneys  drawn  by  him  from  Europe  into 
the  United  States ;  which  drawing  commenced  De- 
cember, one  thousand  seven  hundred  and  ninety,  and 
continued  until  Januaiy,  one  thousand  seven  hun- 
dred and  ninety-three ;  and  of  the  cause  of  making 
such  drafts : 

It  was  resolved  in  the  affirmative — ^yeas  38, 
nays  1 5,  as  follows : 

Yeas. — Fisher  Ames,  Robert  Barnwell,  Egbert 
Benson,  Elias  Boudinot,  Sheaijashnb  Bourne,  Benja- 
min Bourne,  Jonathan  Dayton,  Thomas  Fitzsimons, 
Elbridge  Gerry,  Nicholas  Gilman,  Benjamin  Good- 
hue, James  Gordon,  Thomas  Hartley,  James  Hill- 
house,  William  Hindman,  Philip  Key,  Aaron  Kitchell, 
John  Laurauce,  Amasa  Learned,  George  Leonard, 
Samuel  Livermore,  Frederick  Augustus  Muhlenberg, 
William  Vans  Murray,  Theodore  Sedgwick,  Jeremiah 
Smith,  William  Smitih,  John  Steele,  Samuel  Sterrett, 
Jonathan  Sturges,  George  Thatcher,  Thomas  Tudor 
Tucker,  Artemas  Ward,  and  Hugh  Williamson. 

Nays. — John  Baptist  Ashe,  Abraham  Baldwin, 
William  Fmdlay,  William  B.  Giles,  Samuel  Griffin, 
WiUiam  Bany  Grove,  lUchard  Bland  Lee,  Nathaniel 
Macon,  James  Madison,  John  Francis  Mercer,  An- 
drew Moore,  Nathaniel  Niles,  John  Page,  josiah 
Parker,  and  Israel  Smith, 

Another  motion  was  then  made,  and  the 
question  being  put,  that  the  House  do  agree 
with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  sixth  resolution,  in 
the  words  following : 

"Resolved,  That  the  Secretary  of  the  Treasury  has 
without  the  instruction  of  the  Pbesident  of  the  Usn- 
ED  States,  drawn  more  moneys,  borrowed  in  Hol- 
land, into  the  United  States,  lian  the  Peesidest  op 
THE  United  States  was  authorized  to  draw,  under 
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the  act  of  the  twelfth  of  Aiigust,  one  thousand  seven 
hundred  and  ninety,  which  act  appropriated  two  mil- 
lions of  dollars  only,  when  horrowed,  to  the  purchase 
of  the  puhlic  deht ;  and  that  he  has  omitted  to  dis- 
charge an  essential  duty  of  his  office,  in  failing  to  give 
official  information  to  the  commissioners  for  purchas- 
ing the  public  deht,  of  the  various  sums  drawn  from 
time  to  time,  suggested  by  him  to  have  been  intend- 
ed for  the  purchase  of  the  public  debt :  " 

It  was  resolved  in  the  afBrmative — yeas  33, 
nays  8,  as  follows : 

[Yeas  as  above.] 

Nays. — John  Baptist  Ashe,  Abraham  Baldwin, 
William  Findlay,  William  B.  Giles,  Nathaniel  Macon, 
James  Madison,  John  Francis  Mercer,  and  Josiah 
Parker. 

Another  motion  was  then  made,  and  the 
question  being  put,  that  the  House  do  agree 
with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  seventh  resolution,  in 
the  words  following : 

"  Beeohed,  That  the  Secretary  of  the  Treasury  did 
not  consult  the  public  interest,  in  negotiating  a  loan 
with  the  Bank  of  the  United  States,  and  drawing 
therefrom  four  hundred  thousand  dollars,  at  five  per 
centum  per  annum,  when  a  greater  sum  of  public 
money  was  deposited  in  various  banks,  at  the  re- 
spective periods  of  making  the  respective  drafts : " 

It  was  resolved  in  the  affirmative — ^yeas  33, 
nays  8,  as  follows : 

[Same  as  above.] 
.  Another  motion  was  then  made,  and  the 
question  being  put,  that  the  House  do  agree 
with  the  Committee  of  the  whole  House  in 
their  disagreement  to  the  eighth  resolution,  in 
the  words  following : 

"  Reiohed,  That  the  Secretary  of  the  Treasury  has 
been  guilty  of  an  indecorum  to  this  House,  in  under- 
taking to  judge  of  its  motives  in  calBng  for  informa- 
tion, which  was  demandable  of  him,  from  the  constitu- 
tion of  his  office,  and  in  failing  to  give  aU  the  necessary 
information  within  his  knowledge  relatively  to  the 
subjects  of  reference  made  to  him  of  the  nineteenth  of 
January,  one  thousand  seven  hundred  and  ninety-two, 
and  of  the  twenty-second  of  November,  one  thousand 
seven  "hundred  and  ninety-two,  during  the  present 
session ; " 

Mr.  William  Smith  said,  that,  after  the  vote 
which  had  just  prevailed  by  so  considerable  a 
majority  on  the  preceding  resolutions,  the  com- 
mittee could  not,  with  any  propriety,  criminate 
the  Secretary  of  the  Treasury  for  failing  to  give 
the  information  alluded  to,  because  by  that  vote 
it  had  been  established  that  the  Secretary  had 
only  acted  under  the  authority  of  the  Peebi- 
DENT,  and  conformably  to  his  instructions.  If 
there  had  been  any  omission  to  communicate 
information  to  Congress,  that  omission  was 
surely  not  chargeable  to  the  Secretary.  But  it 
had  been  already  clearly  shown,  by  documents 
in  the  possession  of  the  House,  that  the  necesr 
sary  information  had  been  communicated.  The 
Treasurer's  accounts,  which  had  been  from  time 
to  time  laid  before  the  House,  exhibited  the 
amount  of  moneys  proceeding  from  the  sale  of 
bills,  and  the  Secretary's  report  of  February, 


1T91,  conveyed  full  information  of  the  draw- 
ing. It  was  true,  there  was  a  sum  of  about 
$600,000,  the  proceeds  of  bills  which,  as  had 
been  remarked  by  a  gentleman,  (Mr.  Madison,) 
did  not  appear  in  the  Treasurer's  account,  but 
this  was  owing  to  the  sales  of  the  bills  by  the 
bank  not  having  been  closed  at  the  time  the 
last  quarterly  account  was  rendered,  and  con- 
sequently that  sum  could  not  appear  in  the 
Treasurer's  account. 

[Mr.  Madison  said,  he  had  not  meant  to 
blame  the  Treasure^ 

Mr.  Smith  proceeded.  The  gentleman,  how- 
ever, had  attributed  misconduct  to  the  Secre- 
tary, for  withholding  information  of  the  amount 
of  moneys  in  the  Treasury  accruing  from  foreign 
loans,  when  directed  by  the  House,  January 
19th,  1792,  to  report  whether  the  existing  rev- 
enues were  adequate  to  face  the  additional  ex- 
pense of  the  In^n  war.  Mr.  S.  could  not  for- 
bear expressing  great  surprise  at  this  remark  of 
the  gentleman  from  Virginia,  (Mr.  Madison,) 
when  he  recollected  what  had  been  just  before 
said  by  the  same  gentleman  in  support  of  the 
former  resolution.  The  gentleman,  on  that  oc- 
casion, in  his  attempt  to  disprove  the  right  of 
the  Secretary,  ex  officio,  to  superintend  the  mo- 
neys derived  from  the  foreign  loans,  had  en- 
deavored to  establish  a  nice  distinction  between 
the  ordinary  internal  revenues  of  the  country, 
and  the  resources  resulting  from  foreign  loans. 
The  law  constituting  the  Treasury  Department, 
he  had  said,  gave  the  Secretary  power  only 
over  the  revenues,  which  embraced  only  the 
ordinary  resources,  whereas  loans  were  distinct 
things,  the  management  of  which  was  specially 
intrusted  by  law  to  the  Supreme  Magistrate, 
and  in  relation  to  which  the  Secretary  could 
exercise  no  authority  whatever  that  was  not 
derived  from  the  Peesident.  The  gentleman 
now  argued  that  the  Secretary  was  blameable  in 
not  giving  information  of  the  state  of  these  ex- 
traordinary resources,  which  were  not  within 
his  department,  when  only  called  upon  to  state 
the  amount  of  the  ordinary  revenues,  which 
were  within  his  department.  He  left  it  to  the 
gentleman  to  reconcile  this  contradiction,  for 
certainly  his  doctrine  was  erroneous  on  the  for- 
mer occasion,  or  it  must  be  so  now.  If  the 
moneys  obtained  from  foreign  loans  were  to  be 
deemed  the  revenues  of  the  country,  then  they 
fell  of  course  under  the  management  of  the 
Head  of  the  Treasury  Department,  and  it  was 
wrong  in  the  gentleman  to  impute  misconduct 
to  the  Secretary  for  exercising  a  legal  author- 
ity; if,  on  the  contrary,  those  moneys  were 
viewed  as  an  extra  resource,  and  not  within  the 
purview  of  the  Secretary's  functions,  then  it 
was  wrong  to  censure  him  for  not  communica- 
ting the  state  of  those  moneys,  when  required 
only  to  report  the  ordinary  revenues. 

But  though  the  Secretary  would  not  iave 
been  censurable  for  omitting  to  give  the  infor- 
mation, the  truth  was,  that  the  Pebsident's 
Speech  of  8th  December,  1790,  the  Secretary's 
Report  of  25th  February,  and  the  act  of  the  3d 
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of  March,  1T91,  were  conclusive  proofs  that  the 
Legislature  knew  that  the  proceeds  of  the  loans 
•were  in  a  train  of  being  brought  to  the  United 
States  and  the  accounts  of  receipts  and  expen- 
ditures presented  in  the  first  week  of  the  session, 
informed  the  House  that  a  large  sum  had  been 
drawn  for,  and  the  Treasurer's  quarterly  account 
contained  further  information  on  the  subject, 
all  which  was  prior  to  any  call  of  the  House  for 
such  information.  Hence,  Mr.  S.  deduced,  that 
it  was  not  a  fact  that  the  Secretary  had  faUed 
to  give  the  information,  as  stated  in  the  resolu- 
tion, and  that,  had  he  even  so  failed,  he  would 
not  have  been  censurable  for  a  breach  of  an 
essential  duty  of  his  office.  It  had  been  said, 
by  a  member  from  Pennsylvania,  (Mr.  Findlat,) 
that  the  lateness  of  the  information  from  the 
Secretary  made  it  inconvenient  to  go  into  an 
inquiry  of  his  official  conduct  so  near  the  close 
of  the  session.  To  this,  Mr.  S.  replied,  that  he 
did  not  expect  such  a  remark  from  that  quarter 
of  the  House.  If  the  gentleman  had  not  been 
prepared  for  the  inquiry,  or  thought  it  an  im- 
proper season  to  enter  upon  it,  why  did  he 
second  the  motion  for  bringing  forward  the 
charges  ?  If  suspicion  had  so  long  existed  against 
the  integrity  of  the  Secretary,  why  was  not  in- 
formation called  for  at  the  beginning  of  the  ses- 
sion? Why  was  the  call  delayed  tilliihe  session 
was  within  a  few  weeks  of  its  termination  ?  It 
was  admitted  that  the  Secretary  had  obeyed 
the  order  of  the  House  with  wonderful  alacrity 
and  promptitude.  It  was  indeed  strange  that 
the  gentleman  who.brought  forward  the  charges, 
should  be  the  first  to  complain  that  there  was 
not  time  for  their  consideration. 

Mr.  S.  concluded  by  noticing  the  observation 
of  Mr.  Meecee  and  Mr.  Madison,  that  the 
opinion  of  the  House  on  the  preceding  resolu- 
tions would  not  change  the  truth  of  facts,  and 
that  the  public  would  ultimately  decide  whether 
the  Secretary's  conduct  was  criminal  or  not. 
This,  said  Mr.  S.,  was  like  the  conduct  of  a 
prosecutor,  who,  having  chosen  his  jurisdiction, 
and  being  nonsuited,  wished  to  appeal  to 
another  tribunal.  "Why  were  the  resolutions 
brought  before  the  House  ?  Was  it  not  to  sub- 
stantiate the  truth  of  them  by  a  vote  ?  And 
had  the  prosecution  succeeded,  would  the  Secre- 
tary have  had  an  appeal  to  the  public  ?  No,  the 
resolutions  would  have  been  sent  to  the  Peesi- 
DENT,  and  the  Secretary  would  have  been  re- 
moved, disgraced,  and  mined  for  ever,  without 


The  question  was  then  taken,  and  it  was  re- 
solved in  the  affirmative — ^yeas  34,  nays  7,  as 
follows : 

Yeas. — Fisher  Ames,  Robert  Barnwell,  Egbert 
Benson,  Elias  Boudinot,  Sheaijashub  Bovime,  Benja- 
min Bourne,  Jonathan  Dayton,  William  Findlay, 
Thomas  Fitzsimons,  Elbridge  Gerry,  Nicholas  Gil- 
man,  Benjamin  Goodhue,  James  Gordon,  Thomas 


Hartley,  James  Hillhonse,  William  Eindman,  Aaron 
Eitcheli,  John  Lanrance,  Amasa  Learned,  George 
Leonard,  Samuel  Livermore,  Frederick  Angnstus 
Muhlenberg,  Nathaniel  Niles,  Josiah  Parker,  Theo- 
dore Sedgwick,  Jeremiah  Smith,  William  Smith, 
John  Steele,  Samuel  Sterrett,  Jonathan  Sturges, 
George  Thatcher,  Thomas  Tudor  Ttfcker,  Artemas 
Ward,  and  Hugh  Williamson. 

Nays. — John  Baptist  Ashe,  Abraham  Baldwin, 
Wmiam  B.  Giles,  William  Barry  Grove,  Richard 
Bland  Lee,  Nathaniel  Macon,  and  James  Madison. 


Satttedat  Evening,  March  2. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  having  completed  the 
Le^lative  business  before  them,  are  now  about 
to  adjourn. 

Heaohed.  That  Mr.  Boudinot,  Mr.  Sedovtiok, 
and  Mr.  Hindman,  be  appointed  a  committee 
jointly,  with  a  committee  on  the  part  of  the 
Senate,  to  wait  on  the  Peesident  of  the  TTnited 
States,  and  imorm  him  that  Congress  is  ready 
to  adjourn  without  day,  unless  he  may  have 
any  farther  communications  to  make  to  them. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  agreed  to  the  reso- 
lution of  this  House  for  the  appointment  of  a 
joint  committee,  to  wait  on  the  Peesident  op 
THE  United  States,  and  inform  him  of  the  in- 
tended recess  of  Congress,  and  have  appointed 
a  committee  for  that  purpose,  on  their  part. 

On  a  motion  made  and  seconded, 

"  That  the  thanks  of  the  House  of  Eepresen: 
tatives  be  presented  to  Jonathan  Tetjmbuil,  in 
testimony  of  their  approbation  of  his  conduct 
in  the  chair,  and  in  the  execution  of  the  diffi- 
cult and  important  trust  reposed  in  him,  as 
SpEAKBE  of  the  said  House," 

It  was  resolved  unanimously :  Whereupon, 

Mr.  Speakeb  made  his  acknowledgments  to 
the  House,  in  manner  following : 

"  Gentlemen  :  You  have  made  me  very  happy  by 
this  testimony  of  your  approbation  of  my  conduct  in 
the  chair.  I  feel,  at  the  same  time,  an  additional  plea- 
sure in  the  opportunity  of  rendering  to  you  my  sin- 
cere acknowledgments  for  the  kind  candor  and  in- 
dulgence, as  well  as  the  constant  aid  and  support, 
which  I  have  experienced  in  the  performance  of 
the  duty  which  you  were  pleased  to  assign  me.  Be 
assured,  gentlemen,  I  shall  ever  retain  a  grateful 
sense  of  your  goodness ;  and  you  will  suffer  me  to 
add,  that  my  best  wishes  for  your  welfare  and  happi- 
ness, in  public  and  private  life,  will  attend  each  mem- 
ber of  this  honorable  body." 

Mr.  Boudinot,  from  the  joint  committee  ap- 
pointed to  wait  on  the  Peesident  of  the  United 
States,  and  inform  him  of  the  intended  recess 
of  Congress,  reported  that  the  committee  had 
performed  that  duty,  and  that  the  Peesident 
was  pleased  to  say  he  had  no  farther  communi- 
cation to  make  during  the  present  session: 
Whereupon, 

Mr.  Spbakee  adjourned  the  House  sine  die. 
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PKOCEEDINGS    m   THE    SENATE. 


Monday,  December  3, 1793. 

This  being  the  day  fixed  by  the  constitution 
for  the  annual  meeting  of  Congress,  the  follow- 
ing members  of  the  Senate  appeared,  produced 
their  credentials,  and  took  their  seats. 

John  Adams,  Vice  President  of  the  United 
States  and  President  of  the  Senate. 

JoHsr  Lan ODON  and  Samcel  Iivbeiioee,  from 
New  Hampshire. 

Gboegb  Oabot,  from  Massachusetts. 

Olitee  Ellswoeth,  from  Connecticut. 

MosBS  Robinson,  from  Vermont. 


Aaron  Btiee,  from  Few  York. 

John  Etttheefoed,  from  New  Jersey. 

Eobbet  Moeeis  and  Aubbet  Gallatdj,  from 
Pennsylvania. 

James  Moneoe,  from  Virginia. 

JoB3l  Edwaedb,  from  Kentucky. 

Benjamin  Hawkins,  from  North  Carolina. 

Ealph  Izaed,  from  South  Carolina. 

Mr.  Lan&don,  the  President  of  the  Senate 
pro  tempore,  administered  the  oath  required 
by  law  to  the  Vice  Peesident  of  the  United 
States. 
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The  Secretary  read  the  credentials  of  the 
following  Senators  appointed  for  the  terms  re- 
spectively mentioned  therein. 

PiEEOB  BxTTLEE,  from  South  Carolina. 

Alexandek  Maetin,  from  North  Carolina. 

JoHSf  ViNiNG,  from  Delaware. 

The  Vice  Pbesidbnt  administered  the  oath 
required  by  law  to  Mr.  Butlee,  Mr.  Gallatin, 
and  Mr.  Maetin,  respectiveljs  and  they  took 
their  seats. 

Stephen  Mix  Mitchell,  appointed  by  the 
State  of  Connecticut  a  Senator  for  two  years, 
in  the  place  of  Eosbe  Sheeman,  deceased, 
produced  his  credentials,  which  being  read,  the 
Vice  Peesident  administered  to  him  the  oath 
required  by  law,  and  he  took  his  seat. 

The  Vice  Peesident  laid  before  the  Senate 
the  petition  of  Conrad  Laub  and  others,  rela- 
tive to  the  appointment  of  Mr.  Gallatin,  a 
Senator  of  the  United  States;  which  was  read 
and  ordered  to  lie  on  the  table. 

The  Vice  Peesident  also  communicated  a 
letter  from  Gboege  Bead,  of  Delaware,  resign- 
ing his  seat  in  the  Senate ;  wliich  was  read, 
and  ordered  to  lie  on  the  table. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Eepresentatives  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 


Ordered,  that  Messrs.  Izabd  and  Langdon 
be  a  joint  committee  on  the  part  of  the  Senate, 
together  with  such  committee  as  the  House  of 
Eepresentatives  may  appoint,  on  their  part,  to 
wait  on  the  Peesident  oe  the  United  States, 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to 
make  to  them. 

A  message  from  the  House  of  Eepresentatives 
informed  the  Senate  that  the  House  had  elected 
Peedeeick  a.  Mtthlenbeeg  their  Speaker,  and 
that  they  have  concurred  with  the  Senate  in 
appointing  a  joint  committee  to  wait  on  the 
Peesident  op  the  United  States. 

Mr  IzASD,  from  the  joint  committee  who  had 
waited  on  the  President,  reported  that  the 
Peesident  would  meet  the  two  Houses  to-mor- 
row, at  12  o'clock,  in  the  Senate  Chamber. 


Tuesday,  December  3. 
The  two   Houses   being  assembled  in  the 
Senate  Chamber,  the  Peesident  of  the  United 
States  entered,  and  addressed  the  two  Houses 
of  Congress  as  follows : 

Fellow-Citizens  of  the  Senate,  atid 

of  the  Bouse  of  Mepresentatioes : 
Since  tie  commencement  of  the  term  for  which  I 
have  ieen  again  called  into  office,  no  fit  occasion  has 
arisen  for  expressing  to  my  fellow-citizens  at  large 
the  deep  and  respectful  sense  wliich  I  feel  of  the  re- 
newed testimony  of  public  approbation.  While,  on 
the  one  hand,  it  awakened  my  gratitude  for  all  those 
instances  of  affectionate  partiality  with  which  I  have 
been  honored  by  my  country,  on  the  other,  it  could 
not  prevent  an  earnest  wish  for  that  retirement  from 


which  no  private  consideration  should  ever  have  torn 
me.  But,  influenced  by  the  belief  that  my  conduct 
would  be  estimated  according  to  its  real  motives,  and 
that  the  people,  and  the  authorities  derived  from  ^em, 
would  support  exertions  having  nothing  personal  for 
their  object,  I  have  obeyed  the  suffrage  which  com- 
manded me  to  resume  the  Executive  power,  and  I 
humbly  implore  that  Being  on  whose  will  the  fate  of 
nations  depends,  to  crown  .with  success  our  mutual 
endeavors  for  the  general  happiness. 

As  soon  as  the  war  in  Europe  had  embraced  those 
Powers  with  whom  the  United  States  have  the  most 
extensive  relations,  there  was  reason  to  apprehend 
that  our  intercourse  with  them  might  be  interrupted, 
and  our  disposition  for  peace  drawn  into  question  by 
the  suspicions  too  often  entertained  by  belligerent  na- 
tions. It  seemed,  therefore,  to  be  my  duty  to  admon- 
ish our  citizens  of  the  consequences  of  a  contraband 
trade,  and  of  hostile  acts  to  any  of  the  parties,  and  to  ■ 
obtain,  by  a  declaration  of  the  existing  legal  state  of 
things,  an  easisr  admission  of  our  right  to  the  immu- 
nities belonging  to  our  situation.  Under  these  im- 
pressions the  Proclamation  which  will  be  laid  before 
you  was  issued. 

In  this  posture  of  affairs,  both  new  and  delicate,  I 
resolved  to  adopt  general  rules,  which  should  conform 
to  the  treaties  and  assert  the  privileges  of  the  United 
States.  These  were  reduced  into  a  system,  which 
will  be  communicated  to  you.  Although  I  have  not 
thought  myself  at  liberty  to  forbid  the  sale  of  the 
prizes  pennitted  by  our  treaty  of  commerce  with 
France  to  be  brought  into  our  ports,  I  have  not  re- 
iused  to  cause  them  to  be  restored  when  they  were 
taken  within  the  protection  of  our  territory,  or  by 
vessels  commissioned  or  equipped  in  a  warlU^  form 
within  the  limits  of  the  United  States. 

It  rests  with  the  wisdom  of  Congress  to  correct^ 
improve,  or  enforce  this  plan  of  procedure ;  and  it 
will  probably  be  found  expedient  to  extend  the  legal 
code  and  the  jurisdiction  of  the  Courts  of  the  United 
States  to  many  cases  which,  though  dependent  on 
principles  already  recognized,  demand  some  further 
provisions. 

Where  individuals  shall,  within  the  United  States, 
array  themselves  in  hostUity  against  any  of  the  Pow- 
ers at  war,  or  enter  upon  miUtaiy  expeditions  or  en- 
terprises within  the  jurisdiction  of  the  United  States ; 
or  usurp  and  exercise  judicial  authority  within  the 
United  States ;  or  where  the  penalties  on  violations 
of  the  law  of  nations  may  have  been  indistinctly 
marked,  or  are  inadequate— these  offences  cannot  re- 
ceive too  early  and  close  an  attention,  and  require 
prompt  and  decisive  remedies. 

Whatsoever  those  remedies  may  be,  tiiey  will  be 
well  administered  by  the  Judiciary,  who  possess  a 
long-estabhshed  course  of  investigation,  effectual  pro- 
cess, and  officers  in  the  habit  of  executing  it. 

In  like  manner,  as  several  of  the  courts  have  doubt- 
ed, under  particular  circumstances,  their  power  tO' 
liberate  the  vessels  of  a  nation  at  peace,  and  even  of 
a  citizen  of  the  United  States,  although  seized  under 
a  false  color  of  being  hostile  property,  and  have  de- 
nied their  power  to  liberate  certain  captures  within 
the  protection  of  our  territory,  it  wotild  seem  proper 
to  regulate  their  jurisdiction  in  these  points ;  bu^  if 
the  Executive  is  to  be  the  resort  in  either  of  the  two 
last-mentioned  cases,  it  is  hoped  that  he  will  be  au- 
thorized by  law  to  have  facts  ascertained  by  the 
courts,  when,  for  his  own  information,  he  shdl  re- 
quest it. 

The  connection  of  the  United  States  with  Europe 
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has  l)ecome  extremely  interesting.  The  occurrences 
which  relate  to  it  and  have  passed  nnder  the  know- 
ledge of  the  Execntive,  will  be  exhibited  to  Congress 
in  a  subsequent  communication. 

When  we  contemplate  the  war  on  onr  frontiers,  it 
may  be  troly  affirmed  that  every  reasonable  effort 
has  been  made  to  adjust  the  causes  of  dissension  with 
the  Indians  north  of  the  Ohio.  The  instructions 
given  to  the  Commissioners  evince  a  moderation  and 
equity  proceeding  from  a  sincere  love  of  peace  and  a 
liberality  having  no  restriction  but  the  essential  in- 
terests and  dignity  of  the  United  States.  The  at-' 
tempt,  however,  of  an  amicable  negotiation  having 
been  frustrated,  the  troops  have  marched  to  act  offen- 
sively. Although  the  proposed  treaty  did  not  arrest 
the  progress  of  military  preparation,  it  is  doubtful 
how  far  the  advance  of  the  season,  before  good  faith 
justified  active  movements,  may  retard  them,  during 
the  remainder  of  the  year.  From  the  papers  and  in- 
telligence which  relate  to  this  important  subject,  you 
will  determine  whether  the  deficiency  in  the  number 
of  troops  granted  by  law  shall  be  compensated  by 
succors  of  mihtia,  or  additional  encouragements  shall 
he  proposed  to  recruits.  * 

An  atmefy  has  been  also  demonstrated  by  the  Ex- 
ecutive for  peace  with  the  Creeks  and  the  Cherokees. 
The  former  have  been  relieved  with  corn  and  with 
clothing,  and  offensive  measures  against  them  pro- 
hibited during  the  recess  of  Congress.  To  satisfy  the 
complaints  of  the  latter,  prosecutions  have  been  insti- 
tuted for  the  violence  committed  upon  them.  But 
the  papers  which  will  be  delivered  to  you,  disclose 
the  critical  footing  on  wliich  we  stand  in  regard  to 
both  those  tribes,  and  it  is  with  Congress  to  pro- 
nounce what  shall  be  done. 

Gentlemen  of  the  Borne  of  Eeprese/ntatives : 

The  productiveness  of  the  public  revenues  hitherto 
has  continued  to  equal  the  anticipations  which  were 
formed  of  it,  but  it  is  not  expected  to  prove  commen- 
surate with  all  the  objects  which  have  been  suggest- 
ed. Some  auxiliary  provisions  will,  therefore,  it  is 
presumed,  be  requisite ;  and  it  is  hoped  that  these 
may  be  made  consistently  with  a  due  regard  to  the 
convenience  of  our  citizens,  who  cannot  but  be  sensi- 
ble of  the  true  wisdom  of  encountering  a  small  pres- 
ent addition  to  their  contributions,  to  obviate  a  inture 
accumulation  of  burdens. 

But  here  I  cannot  forbear  to  recommend  a  repeal 
of  the  tax  on  the  transportation  of  public  prints. 
There  is  no  resource  so  firm  for  the  Government  of 
the  United  States  as  the  affections  of  the  people, 
guided  by  an  enlightened  pohoy ;  and  to  this  primary 
good  nothing  can  conduce  more  than  a  faithinl  rep- 
resentation of  public  proceedings,  diffused  without  re- 
straint, thronghout  the  United  States. 

An  estimate  of  the  appropriations  necessary  for  the 
current  service  of  the  ensuing  year,  and  a  statement 
of  a  purchase  of  arms  and  mUitaiy  stores,  made  du- 
ring the  recess,  will  be  presented  to  Congress. 

Gasmen  of  the  Senate,  and 

of  Uie  Mouse  of  Representatives: 
The  several  subjects  to  which  I  have  now  referred 
open  a  wide  range  to  your  deliberations,  and  involve 
some  of  the  choicest  interests  of  our  common  country. 
Permit  me  to  bring  to  your  remembrance  the  magni- 
tude of  your  task.  Without  an  unprejudiced  coolness, 
the  welfare  of  the  Government  may  be  hazarded ; 
vrithout  harmony,  as  far  as  consists  with  freedom  of 
sentiment,  its  dignity  may  be  lost.    But,  as  the  Legis- 


lative proceedings  of  the  United  States  will  never,  I 
trust,  be  reproached  for  the  want  of  temper  or  of  can- 
dor, so  shaU  not  the  public  happiness  languish  from 
the  want  of  my  strenuous  and  warmest  co-operation. 
G.  WASHINGTON. 
Philadeu>hia,  December  3,  1793. 

The  PEE8IDENT  having  retired,  the  two 
Houses  separated. 

On  motion,  a  committee  of  five  was  appoint- 
ed to  report  the  draft  of  an  Address  to  the 
PEEsroENT,  in  ^wer  to  his  Speech  to  both 
Houses. 

Messrs.  Elmwoeth,  Btjtlee,  Izaed,  Laito- 
DON,  and  Etttheefoed,  were  named. 
— ^^^^         • 
Thuesdat,  December  5. 

The  following  Message  was  received  from  the 
PeESIDENT  OF  THE  United  States  : 

Gentlemen  of  the  Senate,  and 

of  the  House  of  Representatives : 

As  the  present  situation  of  the  several  nations  o{ 
Europe,  and  especially  of  those  with  which  the  United 
States  have  important  relations,  cannot  but  render 
the  state  of  things  between  them  and  us  matter  of 
interesting  inquiry  to  the  Legislature,  and  may  in- 
deed give  rise  to  deliberations  to  which  they  alone 
are  competent,  I  have  thought  it  my  duty  to  commu- 
nicate to  them  certain  correspondences  which  have 
taken  place. 

The  Representative  and  Executive  bodies  of  France 
have  manifested  generally  a  friendly  attachment  to 
this  countiy,  have  given  advantages  to  our  commerce 
and  navigation,  and  have  made  overtures  for  placing 
these  advantages  on  permanent  ground.  A  decree, 
however,  of  the  National  Assembly,  subjecting  vessels 
laden  with  provisions  to  be  carried  into  their  ports, 
and  making  enemy  goods  lawful  prize  in  the  vessel  of 
a  friend,  contraiy  to  our  Treaty,  though  revoked  at 
one  time  as  to 'the  United  States,  has  been  since  ex- 
tended to  their  vessels  also,  as  has  been  recently  stated 
to  us.  Representations  on  this  subject  will  be  imme- 
diately given  in  charge  to  our  Minister  there,  and 
the  result  shall  be  communicated  to  the  Legislature. 

It  is  with  extreme  concern  I  have  to  inform  you 
that  the  proceedings  of  the  person  whom  they  have 
unfortunately  appointed  their  Minister  Plenipotentiary 
here  have  breathed  nothing  of  the  friendly  spirit  of 
the  nation  which  sent  him ;  their  tendency,  on  the 
contrary,  has  been  to  involve  ns  in  war  abroad  and 
discord  and  anarchy  at  home.  So  far  as  his  acts,  or 
those  of  his  agents,  have  threatened  our  immediate 
commitment  in  the  war,  or  flagrant  insnlt  to  the 
authority  of  the  laws,  their  effect  has  been  counter- 
acted by  the  ordinary  cognizance  of  the  laws,  and  by 
an  exertion  of  the  powers  confided  to  me.  Where 
their  danger  was  not  imminent,  they  have  been  borne 
with,  from  sentiments  of  regard  to  his  nation,  from  a 
sense  of  their  friendship  towards  us,  from  a  conviction 
that  they  would  not  suffer  us  to  remain  long  exposed 
to  the  action  of  a  person  who  has  so  little  respected 
our  mutual  dispositions,  and,  I  will  add,  from  a  reli- 
ance on  the  firmness  of  my  fellow-citizens  in  their 
principles  of  peace  and  order.  In  the  mean  time,  I 
have  respected  and  pursued  the  stipulations  of  our 
treaties,  according  to  what  I  judged  their  true  sense, 
and  have  withheld  no  act  of  friendship  which  their 
affairs  have  called  for  from  us,  and  which  justice  to 
others  left  us  free  to  perform.    I  have  gone  further  i 
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rather  tlian  employ  force  for  the  restitution  of  certain 
vessels  which  I  deemed  the  United  States  bound  to 
restore,  I  thought  it  more  advisable  to  satisfy  the 
parties  by  avowing  it  to  be  my  opinion  that,  if  resti- 
tution were  not  made,  it  would  be  incumbent  on  the 
United  States  to  make  compensation.  The  papers 
now  communicated  will  more  particularly  apprise  you 
of  these  transactions. 

The  vexations  and  spoliation  understood  to  have 
been  committed  on  our  vessels  and  commerce  by  the 
cruisers  and  officers  of  some  of  the  belligerent  Pow- 
ers, appeared  to  require  attention.  The  proofs  of 
these,  however,  not  having  been  brought  forward,  the 
descriptions  of  citizens  supposed  to  have  suffered  were 
notified  that,  on  furnishing  them  to  the  Executive, 
due  measures  would  be  taken  to  obtain  redress  of  the 
past,  and  more  ffffectual  provisions  against  the  future. 
Should  such  documents  be  furnished,  proper  represen- 
tations wiU  be  made  thereon,  with  a  just  reliance  on 
a  redress  proportioned  to  the  exigency  of  the  case. 

The  British  Government  having  undertaken,  by 
orders  to  the  commanders  of  their  armed  vessels,  to 
restrain  generally  our  commerce  in  com  and  other 
provisions  to  their  own  ports,  and  tliose  of  their 
friends,  the  instructions  now  communicated  were  im- 
mediately forwarded  to  our  Minister  at  that  Court, 
In  the  mean  time,  some  discussions  on  the  subject 
tock  place,  between  him  and  them.  These  are  also 
laid  before  you,  and  I  may  expect  to  learn  the  result 
of  his  special  instructions  in  time  to  make  it  known 
to  the  Legislature  during  their  present  session. 

Very  early  after  the  arrival  of  a  British  Minister 
here  mutual  explanations  on  the  inexecution  of  the 
Treaty  of  Peace  were  entered  into  with  that  Minister, 
These  are  now  laid  before  you  for  your  information. 

On  the  subjects  of  mutual  interest  between  this 
country  and  Spain,  negotiations  and  conferences  are 
now  depending.  The  public  good  requiring  that  the 
present  state  of  these  should  be  made  known  to  the 
Legislature  in  amfidence  only,  they  shall  be  the  sub- 
ject of  a  separate  and  subsequent  communication, 
G.  WASHINGTON. 
Uhited  States,  December  5,  1793, 


Feidat,  December  6, 
Mr,  Ellbwobth,  from  the  committee  ap- 
pointed to  report  the  draft  of  an  Address  to  the 
Peesident  of  the  United  States,  made  a  re- 
port ;  which  vi^as  read,  and  ordered  for  consid- 
eration on  Monday  next. 


MoMDAT,  December  9. 

Messrs.  Stephen  R.  Beadlet,  from  Vermont, 
Thbodobb  Foster,  from  Rhode  Island,  and  Ru- 
Eus  King,  from  Few  York,  appeared  and  took 
their  seats. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  draft  of  an  Addi-ess 
reported  by  the  committee  in  answer  to  the 
Speech  of  the  Peesident  of  the  United  States 
to  Congress  at  the  opening  of  the  session; 
which,  being  amended,  and  the  several  para- 
graphs of  the  report  agreed  to,  it  was  adopted, 
as  follows : 

"  To  the  Preddmt  of  ike  United  States : 
"  Accept,  sir,  the  thanks  of  the  Senate  for  your 
Speech  delivered  to  both  Houses  of  Congress  at  the 


opening  of  the  session.  Your  re-election  to  the  Chief 
Magistracy  of  the  United  States  gives  us  sincere  pleas- 
ure. Wo  consider  it  as  an  event  every  way  propitions 
to  the  happiness  of  onr  country ;  and  your  compli- 
ance with  the  call,  as  a  fresh  Instance  of  the  patriot* 
ism  which  has  so  repeatedly  led  you  to  sacrifice  pri- 
vate inclination  to  the  public  good.  In  the  unanimily 
which  a  second  time  marks  this  important  nation^ 
act,  we  trace,  with  particular  satisfaction,  besides  the 
distinguished  tribiite  paid  to  the  virtues  and  abilities 
which  it  recognizes,  another  proof  of  that  just  dis- 
cernment and  constancy  of  sentiments  and  views  which 
have  hitherto  characterized  the  citizens  of  the  United 
States, 

"  As  the  European  Powers  with  whom  the  United 
States  have  the  most  extensive  relations  were  in- 
volved in  war,  in  which  we  had  taken  no  part,  it 
seemed  necessary  that  the  disposition  of  the  nation 
for  peace  shonld  be  promulgated  to  the  world,  as  well 
for  the  purpose  of  admonishing  onr  citizens  of  the 
consequences  of  a  contraband  trade  and  of  acts  hos- 
tile to  any  of  the  belligerent  parties,  as  to  obtain,  by 
a  declaration  of  the  existing  legal  state  of  things,  an 
easier  admission  of  our  right  to  the  immunities  of  onr 
situation  ;  we,  therefore,  contemplate  with  pleasure 
the  Proclamation,  by  you  issued,  and  give  it  our 
hearty  approbation.  We  deem  it  a  measure  well- 
timed  and  wise,  manifesting  a  watchful  solicitude  for 
the  'welfare  of  the  nation,  and  calculated  to  promote 
it, 

"The  several  important  matters  presented  to  our 
consideration  will,  in  the  course  of  the  session,  engage 
all  the  attention  to  which  they  are  respectively  en- 
titled ;  and,  as  the  public  happiness  will  be  the  sole 
guide  of  our  deliberations,  we  are  perfectly  assured 
of  receiving  your  strenuous  and  most  zealous  co-op- 
eration. 

"JOHN  ADAMS, 
"  Vice  President  of  the  United  States, 

and  President  of  the  Senate." 

Ordered,  That  Messrs.  Ellswoeth  and  Bttt- 
LBE  wait  on  the  Peesident  of  the  United 
States,  and  desire  him  to  acquaint  the  Senate 
at  what  time  and  place  it  will  be  most  conve- 
nient for  him  that  the  foregoing  Address  should 
be  presented. 


TtTESDAT,  December  10. 

John  Beown,  from  the  State. of  Kentucky, 
attended  to-day, 

Mr.  EiiswoETH  reported,  from  the  committee 
appointed  yesterday  to  wait  on  the  Peesident 
OF  the  United  States,  that  the  Peesident  pro- 
posed to  receive  the  Address  of  the  Senate  this 
day,  at  12  o'clock,  at  his  own  house.  Where- 
upon, the  Senate  waited  on  the  Peesident  of 
THE  United  States,  and  the  Viob  Peesident,  in 
their  name,  presented  the  Address  agreed  to  on 
the  ninth  instant.  To  this  Address  the  Peesi- 
dent OF  THE  United  States  was  pleased  to 
make  the  following  Reply : 

"Gentlemen:  The  pleasure  expressed  by  the 
Senate  on  my  re-election  to  the  station  which  I  fill, 
commands  my  sincere  and  warmest  acknowledg- 
ments. If  this  be  an  event  which  promises  the 
smallest  addition  to  the  happiness  of  onr  country,  as 
it  is  my  duty,  so  shall  it  be  my  study,  to  realize  the 
expectation. 
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"The  decided  approhation  which  the  Proclama- 
tion now  receives  from  your  House,  hy  completing 
the  proofs  that  this  measure  is  considered  as  mani- 
festing a  vigilant  attention  to  the  welfare  of  the 
United  States',  hrings  with  it  a  peculiar  gratification 
to  my  mind. 

"The  other  important  suhjects  which  have  heen 
communicated  to  you  will,  I  am  confident,  receive  a 
due  discussion ;  and  the  result  will,  I  trust,  prove  for- 
tunate to  the  United  States. 

"G.  WASHINGTON." 

The  Senate  then  returned  to  their  Chamber, 
and  resumed  thp  reading  of  the  papers  commu- 
nicated in  the  message  of  the  Prbsident  of  the 
UiriTED  States  of  the  5th  instant,  but  adjourned 
before  they  were  got  through. 

Wednesday,  December  11. 

Oalbb  Steoitg,  from  Massachusetts,  attended 
to-day. 

The  credentials  of  Mr.  Beown  and  Mr.  Strong 
were  read,  the  usual  oath  administered  to  them, 
and  they  took  their  seats. 


Feidat,  December  13. 
William  Beadfoed,  from  Rhode  Island,  and 
John  Tatloe,   from  Virginia,  attended,  pro- 
duced their  credentials,  and  took  the  usual  oath 
and  their  seats. 


Monday,  December  16. 
James  Jackson,  from  Georgia,  attended,  pro- 
duced his  credentials,  and,  the  oath  required  by 
law  being  administered  to  him,  he  took  his  seat 
in  the  Senate. 


Tuesday,  December  17. 
John  Vinistg,  from  Delaware,  appeared,  and, 
the  oath  required  by  law  being,  by  the  Vice 
IPeesident,  administered  to  him,  he  took  his 
seat  in  the  Senate. 


Tuesday,  December  24. 

Exdweion  of  Bank  Officers  and  Stockholders 
from  Oongress. 

The  following  motion  was  made  and  seconded, 
to  wit :  That  the  constitution  be  amended  by 
adding,  at  the  end  of  the  ninth  section  of  the 
first  article,  the  following  clause : 

"  Nor  shall  any  person  holding  any  office  or  stock 
in  any  institution  in  the  nature  of  a  hank  for  issuing 
or  discounting  bills  or  notes  payable  to  bearer  or  or- 
der, under  tlie  authority  of  the  United  States,  be  a 
member  of  either  House  whilst  he  holds  such  office  or 
stock,  but  no  power  to  grant  any  charter  of  incorpo- 
ration, or  any  commercial  or  other  monopoly,  shall 
be  herein  implied." 

And  it  was  agreed  that  this  motion  should  lie 
for  consideration. 


Tuesday,  December  31. 
Mr.  KuTHEEFOED  reported,  from  the  commit- 
tee to  whom  was  referred  the  petition  of  Con- 


rad Lanb  and  others,  stating  that  the  Hon. 
Albbet  Gallatin,  at  the  time  he  was  elected  a 
Senator  of  the  United  States,  had  not  been  nine 
years  a  citizen  of  the  said  United  States  as  is 
required  by  the  constitution ;  which  report  was 
read,  and  ordered  to  lie  for  consideration. 


Wednesday,  January  1, 1794. 

The  Senate  proceeded  to  the  consideration  ol 
the  report  of  the  committee  to  whom  was  re- 
ferred the  petitiory)f  Oonrad  Laub  and  others. 

On  motion  to  postpone  the  consideration  of 
the  report  until  to-morrow,  it  was  agreed  to 
amend  this  motion,  by  striking  out  the  words 
"  to-morrow,"  and  to  insert,  in  lieu  thereof, 
"  Thursday,  the  9th  instant." 

Thuesday,  January  2. 

A  motion  was  made  that  it  be — 

"  Resolved,  hy  the  Senate  and  Bouse  of  Represemta- 
tivesofthe  Umted  States  of  America  in  Congress  assem- 
bled, two-thirds  of  both  Souses  C(mcwrring,  That  the 
followiug  article  be  proposed  to  the  Legislatures  of 
the  several  States,  as  an  amendment  to  the  Constitu- 
tion of  the  United  States ;  which,-  when  ratified  by 
three-fourths  of  the  said  Legislatures,  shall  be  valid 
as  part  of  the  said  constitution,  to  wit : 

"  The  Judicial  power  of  the  United  States  shall  not 
be  construed  to  extend  to  any  suit  in  law  or  equity, 
commenced  or  prosecuted  against  one  of  the  United 
States  by  citizens  of  another  State,  or  by  citizens  or 
subjects  of  any  foreign  State." 


Monday,  January  13. 

The  Senate  resumed  the  consideration  of  the 
petition  of  Conrad  Laub  and  others,  respecting 
the  appointment  of  Mr.  Gallatin  to  be  a  Sen- 
ator of  the  United  States. 

On  motion, 

Ordered,  That  a  Committee  of  Elections,  to 
consist  of  seven,  be  appointed,  and  that  the  pe- 
tition of  Conrad  Laub  and  others  be  referred, 
without  prejudice  as  to  any  questions  which 
may,  upon  the  hearing,  he  raised  by  the  sitting 
member,  as  to  the  suflBcienoy  of  the  parties  and 
the  matter  charged  in  the  petition,  to  the  same 
committee,  to  state  the  facts,  and  that  they  be 
authorized  to  send  for  persons,  and  papers ;  also, 
that  Messrs.  Beadley,  Ellswoeth,  Mitohbll, 
EuTHBEFOED,  Beown,  Liveemobe,  and  Tatloe, 
be  this  committee. 


Tuesday,  January  14. 

Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  motion  made  yester- 
day for  an  amendment  to  the  Constitution  of 
the  United  States,  respecting  the  Judicial  power 
thereof. 

And,  on  the  question  to  agree  to  the  resolu- 
tion as  follows : 

"Resolved  hy  the  Senate  and  Rouse  of  Representa- 
tives of  the  United  States  of  America  in  Congress  assem- 
bled, two-thirds  of  both  Houses  concurring.  That  the  fol- 
lowing article  be  proposed  to  the  I^egislatures  of  the 
several  States,  as  an  amendment  to  the  Constitution 
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of  the  United  States ;  which,  when  ratified  by  three- 
fourths  of  the  said  Legislatures,  shall  be  valid  as  part 
of  the  said  constitution,  to  wit ; 

"  The  Judicial  power  of  the  United  States  shall  not 
be  construed  to  extend  to  any  suit  in  law  or  equity, 
commenced  or  prosecuted  against  one  of  the  United 
States,  by  citizens  of  another  State,  or  by  citizens  or 
subjects  of  any  foreign  State :  " 

It  passed  in  the  affirmative — ^yeas  23,  nays  2, 
as  follows : 

Yras. — Messrs.  Bradford,  Bradley,  Brown,  Burr, 
Butler,  Cabot,  Edwards,  Ellsworth,  Foster,  Freling- 
huysen,  Hawkins,  Jackson,  Izard,  King,  Langdon, 
Livermore,  Martin,  Mitchell,  Monroe,  Bobinson, 
Strong,  Taylor,  and  Vining. 

Mays. — Messrs.  Gallatin  and  Rntherford. 

Ordered,  That  the  Secretary  desire  the  con- 
currence of  the  House  of  Representatives  in  this 
resolution. 


"Wbdnbsdat,  January  16. 

Exclusion  of  Bwnh  Officers  from   a   seat    in 

Congress. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday  for  an  amendment  to 
the  Constitution  of  the  United  States,  inhibiting 
the  holders  of  any  office  or  stock  in  the  Bank 
of  the  United  States  from  a  seat  in  either  House 
of  Congress^ 

On  motion  to  amend  the  motion,  to  be  read 
as  follows : 

"Nor  shall  any  person  holding  any  ofiSce  in  any 
institution  in  the  nature  of  a  bank,  under  the  author- 
ity of  the  United  States  be  a  member  of  either  House 
whilst  he  holds  such  office  ;  but  no  power  to  grant 
any  charter  of  incorporation,  or  any  commercial  or 
Other  monopoly,  shall  be  hereby  implied." 

And,  after  debate,  the  further  consideration 
thereof  was  postponed  until  to-morrow. 


Thuesdat,  January  16. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday,  to  amend  the  motion 
under  consideration  the  14th  instant,  for  an 
amendment  to  the  Constitution  of  the  United 
States,  inhibiting  the  holders  of  any  office  or 
stock  in  the  Bank  of  the  United  States  from  a 
seat  in  either  House  of  Congress. 

On  motion  to  amend  the  amendment,  so  that 
it  be  read  as  follows : 

"  Nor  shall  any  person  holding  any  office  in  tho 
Bank  of  the  United  States  be  a  member  of  either 
Houiie  whilst  he  holds  snob  office ;  but  no  power  to 
grant  any  charter  of  incorporation,  or  any  commer- 
cial or  other  monopoly  shall  be  hereby  implied : " 

It  passed  in  the  affirmative — ^yeas  13,  nays  12, 
as  follows  • 

Yeas.— Messrs.  Bradley,  Brown,  Burr,  Butler,  Ed- 
wards, Gallatin,  Hawkins,  Jackson,  Izard,  Martin, 
Monroe,  Robinson,  and  Taylor. 

Nays.— Messrs.  Bradford,  Cabot,  Ellsworth,  Fos- 
ter, Frelinghuysen,  King,  Langdon,  Livermore, 
Mitchell,  Morris,  Strong,  and  Vining. 

On  motion  it  was  agreed  to  expunge  the  fol- 
lowing clause  of  the  motion  last  adopted : 


"  But  no  power  to  grant  any  charter  of  incorpora- 
tion, or  any  commercial  or  other  monopoly,  shall  be 
hereby  implied : "  and, 

On  the  question,  to  agree  to  the  motion, 
amended  as  follovre :  * 

"  Nor  shall  any  p^son  holding  any  office  in  the 
Bank  of  the  United  States  be  a  member  of  either 
House,  whilst  he  holds  such  office : " 

It  passed  in  the  negative — yeas  12,  nays  13, 
as  follows : 

Yeas. — Messrs.  Bradley,  Brown,  Bnrr,  Butler,  Ed- 
wards, Gallatin,  Hawkins,  Jackson,  Martin,  Monroe, 
Bobinson,  and  Taylor. 

Nays. — Messrs.  Bradford,  Cabot,  Ellsworth,  Foster, 
Frelinghuysen,  Izard,  King,  Langdon,  Livermore, 
Mitchell,  Morris,  Strong,  and  Vining. 

Agreeably  to  notice  pven,  Mr.  Butlee  ob- 
tained leave  to  bring  in  a  bill  to  amend  the  act, 
entitled  "  An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States ;"  which  was 
read  the  first  timp. 

On  motion  that  this  bill  have  a  second  read- 
ing, in  the  words  following,  to  wit : 
Whereas  it  is  inexpedient  that  the  Government  of 
the   United  States  shonld  continue  to  hold  any 
stock  in  the  Bank  of  the  United  States,  or  have  any 
political  connection  with  the  said  bank,  or  any 
other  connection  with  it,  otherwise  than  in  common 
with  other  banks  within  the  United  States : 
[The  bin  directs  the  sale  of  the  United  States  stock 
in  the  bank,  and  repeals  all  the  clauses  in  the  char- 
ter establishing  any  connection  with  it :] 

It  passed  in  the  negative — yeas  12,  nays  13, 
as  follows : 

Yeas. — Messrs.  Bradley,  Brown,  Burr,  Butler,  Ed- 
wards, Gallatin,  Hawkins,  Jackson,  Martin,  Monroe, 
Robinson,  and  Taylor. 

Nays. — Messrs.  Bradford,  Cabot,  Ellsworth,  Fos- 
ter, Frelinghuysen,  Izard,  King,  Langdon,  Livermore, 
Mitchell,  Morris,  Strong,  and  Vining. 

Tuesday,  January  21. 
The  following  Message  was  received  from  the 
Peesident  of  the  United  States  : 

Oenilemen  of  the  Semite,  and 

of  the  House  of  Represeniaiiiiea : 
Having  already  laid  before  you  a  letter  of  the  16th 
of  Angnst,  1793,  from  the  Secretary  of  State  to  our 
Minister  at  Paris,  stating  the  conduct  and  urging  the 
recall,  of  the  Minister  Plenipotentiary  of  the  Republic 
of  France,  I  now  communicate  to  you,  that  his  con- 
duct has  been  unequivocally  disapproved ;  and  that 
the  strongest  assurances  have  been  given,  that  his 
recall  should  be  expedited  without  delay. 

G.WASHINGTON. 
Uotted  States,  January  20,  1794. 

The  Message  was  read,  and  ordered  to  lie  on 
file. 

The  memorial  of  the  people  called  Quakers, 
from  the  yearly  meeting  held  at  Rhode  Island 
for  Kew  England,  in  the  year  1793,  was  present- 
ed and  read,  praying  Congress  to  exercise  the 
authority  vested  in  them  by  the  constitution 
for  the  suppression  of  the  slave  trade. 
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OrcUred,  That  Messrs.  Beadlet,  Liveemoee, 
and  Brown,  be  a  committee  to  take  into  con- 
sideration the  laws  passed  in  the  territory  of 
the  United  States  north-west  of  the  river  Ohio, 
from  Jnly  to  December,  1792,  inclusive,  and  re- 
port thereon  to  the  Senate. 


Thuesdat,  January  30. 

The  following  Message  was  received  from  the 
President  of  tbs  United  States  : 
.  Gentlemen  of  the  Senate,  and 

of  the  House  of  li^tresentatives : 

Commnnications  have  been  made  to  Congress  du- 
ring the  present  session,  with  the  intention  of  afibrd- 
ing  a  full  view  of  the  posture  of  affairs  on  the  south- 
western frontiers.  By  the  information  which  has 
lately  been  laid  before  Congress,  it  appeared  that  the 
difficulties  with  the  Creeks  had  been  amicably  and 
happily  terminated.  But  it  will  be  perceived  with 
regret,  by  the  papers  herewith  transmitted,  that  the 
tranquillity  has  unfortunately  been  of  short  duration, 
owing  to  the  murder  of  several  friendly  Indians,  by 
some  lawless  white  men. 

The  condition  of  things  in  that  quarter  requires  the 
serious  and  immediate  consideration  of  Congress,  and 
the  adoption  of  such  wise  and  vigorous  laws  as  will 
be  competent  to  the  preservation  of  the  national  char- 
acter and  of  the  peace  made  under  the  authority  of 
the  United  States  with  the  several  Indian  tribes. 
Experience  demonstrates  that  the  existing  legal  pro- 
■  visions  are  entirely  inadequate  to  those  great  objects. 
G.  WASHINGTON. 

Untted  States,  Janvary  30,  1794. 


Tuesday,  February  4. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  entitled  "  An  act  providing  for  the  relief 
of  such  of  the  inhabitants  of  Saint  Domingo 
resident  within  the  United  States  as  may  be 
found  in  want  of  support,"  in  which  they  desire 
the  concurrence  of  the  Senate. 

This  bill  was  read  the  first  time,  and  ordered 
to  a  second  reading. 


Wednesday,  February  5. 
The  bill,  sent  from  the  House  of  Eepresenta- 
tives  for  concurrence,  entitled  "An  act  pro- 
viding for  the  relief  of  such  of  the  inhabitants 
of  Saint  Domingo,  resident  within  the  United 
States,  as  may  be  found  in  want  of  support," 
was  read  the  second  time ;  and,  after  debate, 
the  further  consideration  thereof  was  postponed 
until  to-morrow. 


Thubsday,  February  6. 

Mr.  Potts,  from  Maryland,  attended. 

The  Senate  resumed  the  second  reading  of 
the  bill  sent  from  the  House  of  Representatives 
for  concurrence,  entitled  "  An  act  providing  for 
the  relief  of  such  of  the  inhabitants  of  Saint 
Domingo,  resident  within  the  United  States,  as 
may  be  found  in  want  of  support." 

On  motion,  that  it  be  recommitted,  for  the 
purpose  of  further  inquiry,  it  passed  in  the 
negative. 


And  after  agreeing  to  an  amendment,  the  bill 
was  ordered  to  a  third  reading. 


Feiday,  February  7. 
The  following  Message  was  received  from 
the  Pebsidbnt  of  the  United  States  : 

Gentlemen  of  the  Senate,  and 

ofOie  House  ofBepresentatwes: 
I  transmit  to  you  an  Act  and  three  Ordinances, 
passed  by  the  Government  of  the  territory  of  the 
United  States  80uth_of  the  river  Ohio,  on  the  13th 
and  21st  ol  March,  and  the  7th  of  May,  1793 ; 
and  also  certain  letters  from  the  Minister  Plenipo- 
tentiary of  the  French  Republic,  to  the  Secretary  of 
State,  enclosing  despatches  from  the  General  and 
Extraordinary  Commission  of  Gaudaloupe. 

G.  WASHINGTON. 
United  States,  Febrvary  7,  1794. 

The  Message  and  papers  therein  referred  to 
were  read. 

Ordered,  That  the  act  and  three  ordinances, 
mentioned  in  the  Message,  be  referred  to  the 
committee  appointed  21st  of  January  last,  to 
whom  were  referred  the  laws  passed  in  the 
territory  north-west  of  the  Ohio,  to  consider 
and  report  thereon  to  the  Senate. 

Ordered,  That  the  other  papers  referred  to 
in  the  Message  lie  for  consideration. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill,  sent  from  the  House  of  Eepreaenta- 
tives  for  concurrence,  entitled  "  An  act  provid- 
ing for  the  relief  of  such  of  the  inhabitants  of 
Saint  Domingo,  resident  within  the  United 
States,  as  may  be  found  in  want  of  support." 
Whereupon, 

Eesohed,  That  this  bill  pass  as  amended. 

Monday,  February  10. 

The  VioE  President  laid  before  the  Senate 
a  letter  from  the  Secretary  of  the  Department 
of  the  Treasury,  in  reference  to  the  orders  of 
Senate  of  the  20th  January  last,  for  a  return 
of  sundry  statements  from  that  department; 
which  letter  was  read. 

Mr.  Bradley  reported  from  the  committee 
to  whom  was  referred  the  petition  of  Conrad 
Laub  and  others,  respecting  the  appointment  of 
Mr.  Gallatin  to  be  a  Senator  of  the  United 
States ;  and  the  report  was  read. 

Ordered,  That  Wednesday  next  be  assigned 
to  take  this  report  into  consideration,  and  that, 
in  the  mean  time,  it  be  printed  for  the  use  of 
the  Senate. 

On  motion,  that  the  Senate  adopt  the  follow- 
ing resolution: 

"Besolved,  That  the  doors  of  the  Senate  be  opened, 
and  continue  open,  during  the  discussion  upon  the 
contested  election  of  Albert  Gallatin  :  " 

Ordered,  That  this  motion  lie  on  the  table 
until  to-morrow. 


Tuesday,  February  11. 
Agreeably  to  the  order  of  the  day,  the  Senate 
took  into  consideration  the  motion  made  yester- 


448 


ABRIDGMENT  OF  THE 


Senate.] 


CorUesled  Election  of  Mr.  Gallatm, 


[Febbuakt,  1794. 


day  that  the  doors  of  the  Senate  be  opened  dur- 
ing the  discussion  of  the  contested  election  of 
Mr.  Gallatin.    Whereupon, 

BesohecC,  That  the  doors  of  the  Senate  be 
opened,  and  continue  open,  during  the  discus- 
sion upon  the  contested  election  of  Albert 
Gallatin. 

Mr.  Beadlbt  reported  from  the  committee  to 
whom  was  referred  the  act  and  three  ordi- 
nances mentioned  in  the  Message  from  the 
Pebbident  of  the  United  States  of  the  7th 
instant,  enacted  and  ordained  by  the  Governor 
and  judges  of  the  territory  south  of  the  river 
Ohio,  "that  Congress  do  not  disapprove  the 
«ame,"  and  the  report  was  agreed  to. 

Thuesdat,  February  13. 
Mr.  Bttee,  from  the  committee  to  whom  was 
referred  the  Message  from  the  Peesident  op 
THE  United  States,  of  the  30th  of  December 
last,  reported  a  bill  authorizing  and  directing 
the  settlement  of  the  accounts  of  Major  General 
Latatbtte;  which  was  read  the  first  time,  and 
ordered  to  a  second  reading. 


Peidat,  February  14. 
The  bill  authorizing  and  directing  the  settle- 
ment of  the  accounts  of  Major  General  Lapat- 
ETTE  was  read  the  second  time,  and,  after 
debate,  it  was  ordered  to  lie  for  consideration 
and  inquiry. 


MoKDAT,  February  17. 

The  petition  of  Michael  Sohmyser,  agent  for 
Conrad  Laub  and  others,  petitioners  against  the 
election  of  Albeet  Gallatin  to  be  a  Senator 
of  the  United  States,  was  presented  and  read, 
praying  to  be  heard  by  counsel. 

Ordered,  That  the  prayer  of  the  petition  be 
granted. 

The  consideration  of  the  report  of  the  com- 
mittee on  the  petition  of  Conrad  Laub  and 
others,  respecting  the  election  of  Mr.  Gallatin 
to  be  a  Senator  of  the  United  States,  was  re- 
sumed, and  after  progress,  it  was  ordered  that 
the  consideration  thereof  be  postponed  untU 
Wednesday  next. 


Wednesday,  February  19. 
James  Gunn,  from  Georgia,  took  his  seat  in 
the  Senate. 


Thttesdat,  February  20. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday,  to  amend  the  motion 
then  reconsidered,  respecting  the  opening  the 
doors  of  the  Senate  Chamber  whilst  sitting  in  a 
Legislative  capacity. 

On  motion  to  commit  the  motion  for  amend- 
ment, it  passed  in  the  negative. 

On  motion,  that  the  amendment  be  agreed 
to,  it  passed  in  the  affirmative — ^yeas  18,  nays 
9,  as  follows : 

Yeas. — Messrs.  Bradley,  Brown,  Burr,  Butler, 
Edwards,  Ellsworth,  Foster,  Guim,  Hawkins,  Jack- 


eon,  King,  Langdon,  Livermore,  Martin,  MonroeJ 
Potts,  Taylor,  and  Vining. 

Nats. — Messrs.  Bradford,  Cabot,  Frelinghnysen, 
Gallatin,  Izard,  Mitchell,  Morris,  Rutherford,   and 


On  motion  to  adopt  the  resolution,  amended 
as  follows : 

"  Resolved,  That,  after  the  end  of  the  present  sessioft 
of  Congress,  and  bo  soon  as  snitable  galleries  shall 
be  provided  for  the  Senate  Chamber,  the  said  galleries 
shall  be  permitted  to  be  opened  every  morning,  so 
long  as  the  Senate  shall  be  engaged  in  their  Leg^la:. 
tive  capacity,  nnless  in  snch  cases  as  may,  in  the 
opinion  of  die  Senate,  require  secrecy,  after  which 
the  said  galleries  shall  be  closed : " 

It  passed  in  the  affirmative — ^yeas  19,  nays  8, 
as  foUows  : 

Yeas. — Messrs.  Bradley,  Brown,  Bnrr,  Bntler,  Ed- 
wards, ElLsworth,  Foster,  Gallatin,  Gtinn,  Hawkins, 
Jackson,  King,  Langdon,  Livermore,  Martin,  Monroe, 
Potts,  Taylor,  and  Vining. 

Nats. — ^Messrs.  Bradford,  Cabot,  Frelinghnysen, 
Izard,  Mitchell,  Morris,  Rutherford,  and  Strong. 

Contested  Election. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  report  of  the 
committee  on  the  petition  of  Conrad  Laub,  and 
others,  respecting  the  election  of  Mr.  Gallatin 
to  be  a  Senator  of  the  United  States. 

The  report  of  the  committee  states  the  evi- 
dence, and  concludes  with  an  opinion,  that  to 
controvert  the  allegations  set  forth  in  the  peti- 
tion against  Mr.  G.,  it  lays  with  him  to  prove 
his  citizenship. 

Accordingly,  Mr.  G.  presented  a  written 
statement  of  facts  which  the  Peesident  of  the 
Senate  read.  It  contained  a  narrative  of  several 
transactions  from  the  time  of  Mr.  G.'s  arrival 
in  the  province  of  Maine,  or  Massachusetts,  about 
thirteen  years  ago.  Of  his  having  contributed 
by  money  and  his  own  services  as  a  volunteer, 
in  the  cause  of  the  revolution.  Of  his  having 
taken  oaths  of  allegiance  and  purchased  lan£ 
in  that  State,  and  also  in  the  State  of  Virginia. 
In  the  back  parts  of  the  last-mentioned  State, 
he  had  formed  an  interesting  settlement,  and 
had  been  extremely  useful  in  bringing  settlers 
fi-om  Europe.  -  The  dates  of  those  transactions 
and  times  of  his  arrival  in  Pennsylvania,  and 
of  being  sent  to  the  State  Convention,  are  also 
recited,  up  to  the  time  of  his  being  chosen 
one  of  their  Representatives  in  the  Senate  of 
the  United  States. 

After  the  Peesident  had  done  reading  the 
statement  of  facts,  Mr.  G.  addressed  the  Senate, 
by  observing,  that  he  felt  himself  rather  ia  an 
awkward  predicament,  not  knowing  whether 
the  counsel  for  the  prosecutors  or  himself  were 
the  proper  person  to  speak  the  first,  as  this 
preliminary  was  not  yet  laid  down  by  the 
Senate,  neither  had  he  provided  any  counsel. 
He  should  have  supposed  himself  in  the  situa- 
tion of  defendant,  were  it  not  that  the  weight 
of  proving  the  affirmative  in  regard  to  citizen- 
ship had  been  laid  on  him,  under  which  pre- 
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dioament  it  might  perhaps  be  necessary  for  him 
to  begin,  and  after  the  oonnsel  for  the  peti- 
tioners had  spoken,  that  he  shonld  then  J)e 
allowed  to  close  the  arguments. 

Mr.  LivEEMOEE  was  of  opinion,  that  the  sit- 
ting member  should  begin  to  debate,  as  the  onus 
iprobandi  lay  with  him. 

The  counsel  for  the  petitioners,  Mr.  Ijewis, 
rose.  He  was  attended  by  Mr.  Schmyser,  one 
of  the  members  of  the  Senate  of  Pennsylvania, 
who,  we  understand,  manages  the  prosecution 
on  the  part  of  the  petitioners.  Mr.  L.  hoped 
he  would  be  permitted  to  say  a  few  words  in 
the  early  stage  of  the  business,  in  regard  to  the 
•manner  of  conducting  it.  He  recapitulated 
sundry  offices  and  posts  of  honor  that  had  been 
conferred  on  him,  from  which  he  humbly  pre- 
sumed he  had  gathered  much  experience,  and 
particularly  in  cases  of  contested  elections.  He 
would,  therefore,  beg  leave  of  the  honorable 
Senate,  to  offer  an  observation  before  they 
should  determine  on  the  mode  of  conducting 
the  trial.  When  the  question  for  postponement, 
which  was  debated  the  other  day,  was  before 
them,  the  sitting  member  did  then  consider 
himself  as  defendant,  and  for  an  hour  had  fought 
phantoms  of  his  own  imagination,  but  now  he 
has  changed  his  ground,  and  desires  to  have 
the  privileges  which  belong  to  the  petitioners 
only,  namely,  the  right  of  opening  the  prosecu- 
tion, and  afterwards  concluding  the  arguments. 

Mr.  GAXLATifr  submitted  to  the  decision  of 
the  Senate,  and  said  he  did  not  wish  to  contend 
for  mere  matters  of  form. 

Mr.  MAETHf  (from  N.  Carolina)  thought  it 
immaterial  who  began  or  concluded,  if  in  the 
end  the  Senate  should  be  enabled  to  arrive  at  a 
just  degree  of  information. 

Mr.  Jackson  (from  Georgia)  made  some  ob- 
servations on  the  manner  of  conducting  the 
business.  He  thought  it  would  be  incumbent 
on  the  counsel  for  the  petitioners  to  prove  that 
Mr.  GALLATDf  was  not  a  citizen,  &c. 

Mr.  Kraa  (from  New  York)  and  some  other 
gentleman  of  the  Senate,  said  a  few  more  words 
on  the  motion ;  it  was  agreed  that  the  sitting 
member  should  begin. 

Mr.  Gallatin  accordingly  rose  and  recapitu- 
lated the  facts  stated  in  the  written  paper  which 
he  had  presented  to  the  Pebsidbnt,  comment- 
ing on  each  of  them  aa  he  proceeded.  He 
proved  that  he  had  been  an  iiiabitant  of  the 
United  States  for  thirteen  years,  and  was  one 
before  the  peace  of  1783,  and  before  the  Con- 
federation. He  quoted  the  laws  previous  there- 
to respeotiilg  aliens,  and  also  the  British  statutes, 
and  he  maintained  that  they  were  all  done 
away  by  the  Revolution.  He  conceived  him- 
self a  citizen  in  common  with  the  other  citizens 
of  the  United  States,  from  the  time  of  his  first 
qualifying  after  his  arrival  and  attachment  to 
the  country.  He  concluded  by  saying,  he 
would  reserve  the  remainder  of  his  defence 
until  after  he  should  hear  the  counsel  on  behalf 
of  the  petitioners. 

Mr.  Lewis  commenced  his  speech  by  observ- 
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ing,  that  he  appeared  there  on  behalf  of  Conrad 
Laub,  and  other  respectable  men,  who  com- 
plained of  the  unconstitutionality  of  admitting 
Mr.  Gallatin  to  a  seat  in  the  Senate.  He  was 
glad  to  find,  by  the  gentleman's  expressions, 
that  the  ground  of  debate  had  been  narrowed 
into  so  small  a  compass,  and  he  would  there- 
fore take  him  up  from  the  argument  where  he 
had  left  off  speaking,  that  of  his  being  a  citizen 
in  common  of  the  United  States,  from  the  time 
of  his  qualifying  in  Massaohtsetts  or  Virginia. 
But  in  Virginia  two^oaths  are  required,  and 
they  must  be  taken  in  a  court,  not  before  a 
magistrate,  to  entitle  a  man  to  citizenship.  He 
must  also  be  possessed  of  a  certain  quantity  of 
property  and  be  a  resident  for  two  years.  It 
appears  Mr.  G.  did  not  remain  in  Virginia  more 
than  two  months.  (Here  Mr.  Lewis  read  the 
law  of  Virginia  of  the  20th  October,  1783.)  On 
this  law  Mr.  L.  argued  that  Mr.  G.  had  not 
gone  through  the  necessary  qualifications  to  en- 
title him  to  citizenship  there ;  and  he  observed, 
that  he  admired  the  gentleman's  candor  in  not 
insisting  on  it  here.  In  this  State  he  had  cer- 
tainly not  qualified  himself  agreeably  to  the 
law.  Under  these  circumstances,  Mr.  L.  for  his 
part  could  never  admit  of  the  gentleman's  right 
to  citizenship  so  far  back  as  to  entitle  him  to 
the  suffrage  of  a  vote  for  a  seat  in  the  Se- 
nate, &c. 

The  mischievous  consequences  of  permitting 
such  innovations,  he  represented  in  strong  terms ; 
and  he  called  to  the  recollection  of  the  Senate, 
the  conduct  of  ancient  and  modem  govern- 
ments on  this  question.  One  of  the  ancient 
republics  made  it  death  for  an  alien  to  inter- 
meddle in  their  politics.  The  sentiments  of 
antiquity,  and  those  of  men  in  modern  days, 
proved  the  justice  of  these  conclusions. 

With  regard  to  the  arguments  of  the  gentle- 
man respecting  his  being  entitled  to  be  a  citizen 
of  the  Union,  or  any  individual  State  of  it, 
because  he  had  qualified  himself  to  be  citizen 
of  one  of  them,  Mr.  L.  said,  was  a  mere  bubble, 
for  sm-ely  the  gentleman  was  not  one  of  the 
mass  of  citizens  at  the  accomplishment  of  inde- 
pendence. 

The  doctrine  of  the  old  law,  which  the  gen- 
tleman says  was  done  away  by  the  Eevolution, 
in  respect  to  aliens,  may  have  been  so  with 
regard  to  the  British  King ;  it  was  stUl,  how- 
ever, virtually  in  force  against  the  gentleman. 
But  supposing  it  to  be  done  away,  how  do  the 
constitutions  of  the  different  States  stand  on 
this  head?  Is  it  not  impUed  by  all  of  them, 
that  certain  oaths,  residence,  and  property, 
make  the  requisites  to  form  citizenship?  In 
Massachusetts  a  foreigner  is  not  a  citizen,  with- 
out he  compUes  with  those  terms.  [Here  he 
quoted  p.  70  of  the  small  volume  of  tiie  Laws 
of  Massachusetts.  He  also  cited  the  act  in  favor 
of  John  Jarvis  and  others;  also,  p.  104  of  the 
same  book,  and  p.  191  and  192.]  From  these 
he  maintained,  that  no  such  wild  idea  was  ever 
contemplated  by  either  the  law  of  Massachu- 
setts or  Virginia,  as  to  admit  foreigners  or  per- 
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sons  from  other  States  to  citizenship,  Injniedi- 
ately  on  their  entrance  within  their  limits. 

The  situation  of  the  sitting  memher,  with 
respect  to  the  constitution  and  laws  of  Pennsyl- 
vania, he  had  little  doubt  was  similar  to  what 
he  had  mentioned  in  regard  to  the  other  States, 
although  he  would  not  assert  it  as  a  fact.  [He 
read  the  42d  section,  and  also  in  p.  43  of  the 
Law  of  Pennsylvania,  18th  March,  1789,  a  pro- 
viso which  contains  some  precautions  requiring 
records  to  be  kepif  by  the  master  of  the  rolfi 
of  the  persons  admitted  to  citizenship.]  The 
same  principle  pervades  all  the  States  as  well 
as  it  does  the  Constitution  of  the  TJnited  States. 
The  absurdity  of  applying  it  in  any  other  sense, 
was  severely  pictured  by  Mr.  L.,  and  to  admit 
the  idea  advanced  by  the  sitting  member,  was 
as  inadmissible  as  it  was  novel.  In  support  of 
what  he  wished  to  impress  on  the  minds  of  the 
Senate,  Mr.  L.  quoted  the  1st  vol.  of  the  Jour- 
nals of  Congress  in  1774  and  1775,  pp.  28  and 
29.  He  then  recurred  to  Blackstone,  vol.  1,  pp. 
63,  64,  and  69 ;  also  73  and  79. 

It  was  not  his  intention  to  quote  the  Parlia- 
mentary Laws  of  England  in  support  of  any 
thing,  but  such  parts  of  their  Common  Law  as 
could  be  got  over — that  Common  Law  of  Eng- 
land which  was  imported  by  our  ancestors,  and 
handed  down  to  them  by  the  people,  not  the 
Parliament.  The  people  had  made  the  Common 
Law,  from  time  to  time.  The  Saxons,  Nor- 
mans, &c.,  were  all  concerned  in  mating  and 
improving  it,  until  it  had  finally  reached  that 
degree  of  perfection  in  which  it  was  given  to 
us  by  our  ancestors,  and  it  was  founded  in  wis- 
dom and  justice. 

Mr.  L.  next  quoted,  first  Blackstone,  402, 
which  was  one  of  the  British  laws  that  had 
never  been  admitted  in  this  country,  and  which, 
he  hoped,  never  would,  viz :  that  wherein  the 
distinction  is  drawn  between  the  Commoner 
and  the  Peer,  an  oath  being  required  of  the 
Commoner,  upon  all  occasions,  and  no  more 
than  "upon  my  honor,"  from  a  Peer,  except  in 
giving  evidence  in  civil  or  criminal  trials. 

Mr.  L.  concluded,  by  saying  that  the  diflScul- 
ties  which  stood  between  Mr.  G-allatin  and  his 
seat,  were  insurmountable  and  could  not  be  re- 
moved without  showing  a  law  of  Massachusetts, 
Virginia,  &c.,  repealing  those  laws  in  regard  to 
the  qualification  of  citizens,  which  he  had  men- 
tioned, but  which  repeal  he  was  certain  did  not 
exist.  He  therefore  stated,  that  to  insist  upon 
the  gentleman's  right  to  a  seat,  was  both  novel 
and  absurd.  These  were  his  opinions,  which 
he  had  given  in  a  perfectly  extempore  way,  not 
having  been  allowed  time  nor  expecting  to 
meet  the  subject  on  the  new  ground  which  it 
had  this  day  taken  in  the  Senate. 

Mr.  Galiatih  said,  he  would  pledge  himself 
to  the  Senate,  to  prove  that  the  grounds  of  his 
arguments  and  his  construction  of  the  Confede- 
ration and  laws  of  the  States,  were  neither  novel 
nor  absurd,  except  in  Mr.  L.'s  construction  of 
them,  but  had  been  admitted  in  many  instances. 
However,  as  the  Common  Law  of  England  was 


now  introduced  by  Mr.  L,,  which  was  new 
ground  to  him,  and  as  the  hour  of  adjournment 
was  nearly  approaching,  he  would  beg  leave  to 
make  his  reply  to-morrow. 

On  motion,  the  further  consideration  of  this 
subject  was  postponed  until  to-morrow. 


Fbidat,  February  21. 
Contested  ElecUon. 

Agreeably  to  the  order  of  the  day  the  Senate 
resumed  the  consideration  of  the  report  of  the 
committee  on  the  petition  of  Conrad  Laub,  and 
others,  respecting  the  election  of  Mr.  G-allatin 
to  be  a  Senator  of  the  TJnited  States. 

Mr.  G-ALLATiBr  commenced  his  defence  by 
laying  down  the  principles  on  which  he  intended 
to  argue.  His  was  a  very  serious  situation  for 
a  person  to  be  placed  in,  who  had  been  so  long 
in  America,  and  who  had  mingled  with  the  in- 
habitants in  the  common  cause,  that  he  should 
afterwards  be  called  before  so  solemn  a  tribu- 
nal, with  an  intention  to  wrest  from  him  his 
right  of  citizenship.  He  confessed,  that  on  this 
occasion  his  feelings  were  deeply  interested, 
particularly  as  the  manner  of  the  counsel  for 
the  prosecutors  was  so  personal,  and  went  not 
only  to  deny  him  a  seat  in  the  Senate  of  the 
United  States,  but  even  to  contest  his  citizen- 
ship, and  denounce  him  as  being  yet  an  alien. 

This  was  a  matter  of  consequence  to  many 
thousands  as  well  as  himself,  who  have  long 
considered  themselves  in  possession  of  all  the 
privileges  of  denizens,  and  yet  may  be  deprived 
of  their  rights,  if  the  doctrines  of  the  counsel 
for  the  prosecutors  should  obtain  any  sanction 
from  the  body  who  were  now  to  judge  of-  its 
merits. 

Mr.  Qc.  entered  into  a  series  of  observations 
on  the  various  points  of  law,  &o.,  which  had 
been  adduced  by  Mr.  Lewis,  and  he  particularly 
remarked,  that  the  Common  Law  of  England 
was  entirely  inapplicable  to  the  subject  under 
consideration.  He  read  the  laws  of  Virginia 
respecting  naturalization,  &c.,  from  which  he 
insisted  that  he  had  long  since  become  a  citizen 
of  the  United  States.  He  also  quoted  1st  Blach- 
stone,  p.  374,  and  Firaer'g  Abridgment,  vol.  iL 
p.  266,  respeeting  the  different  acceptations  of 
denizen  and  citizen,  and  he  went  back  so  fjir  as 
the  British  statutes  in  1740,  to  show  the  inten- 
tion of  the  old  Government  was  to  naturalize 
all  persons  who  would  go  and  reside  in  the  Col- 
onies. He  next  mentioned  the  act  of  Pennsyl- 
vania, of  the  31st  of  August,  l778,  and  com- 
mented on  the  principles  generally  entertained 
by  most  writers  on  the  subjects  of  allegiance  and 
citizenship.    BlousksUme,  266,  &o. 

An  alien  is  a  man  born  out  of  the  allegiance 
of  the  King.  But  allegiance  in  England  is  not 
an  allegiance  to  the  country  or  to  society,  as  it 
is  understood  in  this  country. 
_  In  order  to  explain  the  principle  of  recipro- 
city, he  observed,  that  when  the  two  crowns 
of  England  and  Scotland  were  united  raider 
James,  the  inhabitants  of  Scotland  became  nat- 
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uralized  in  England,  as  if  they  had  been  na- 
tural-born subjects  of  that  country.  The  al- 
legiance in  Britain  was  personal  to  the  King, 
and  it  has  there  this  remarkable  quality,  that 
by  the  British  laws  allegiance  can  never  be 
shaken  off. 

This  country,  before  the  Revolution,  owed 
allegianoe  to  the  King,  but  that  was  destroyed 
by  the  Declaration  of  Independence,  and  iiien 
the  inhabitants  of  the  States  became  mutually 
citizens  of  every  State  reciprocally ;  and  they 
continued  so  until  such  time  as  the  States  made 
laws  of  their  own  afterwards  respecting  natural- 
ization. 

As  soon  as  separate  governments  existed, 
allegiance  was  due  to  each,  and  here  the  alle- 
giance was  a  reality,  it  was  to  the  Government 
and  to  society,  whereas  in  Britain  it  is  merely 
fictitious,  being  only  to  one  man. 

Every  man  who  took  an  active  part  in  the 
American  Eevolution,  was  a  citizen  according 
to  the  great  laws  of  reason  and  of  nature,  and 
when  afterwards  positive  laws  were  made,  they 
were  I'etrospeotive  in  regard  to  persons  under 
this  predicament,  nor  did  those  posterior  laws 
invalidate  the  rights  which  they  enjoy  under 
liie  Confederation. 

Mr.  G.  here  mentioned  his  having  been  an 
inhabitant  of  Massachusetts  before  October, 
1780,  and  he  also  observed,  that  the  law  passed 
in  that  State  was  decisive  against  the  Common 
Law  of  England. 

In  quoting  the  laws  of  Massachusetts,  which 
were  passed  in  1785,  and  afterwards,  for  natu- 
ralizing John  Gardner,  and  James  Martin,  he 
remarked  that  they  clearly  implied  that  even  a 
natural  born  subject,  who  had  not  acted  in  the 
Eevolution,  and  an  absentee,  was  not  entitled 
to  citizenship.  He  likewise  took  notice  of  the 
case  of  Mr.  William  Smith,  of  South  Carolina, 
against  whose  election  as  a  Representative  in 
Congress,  a  petition  was  presented  by  Doctor 
Ramsay,  although  the  decision  of  South  Caro- 
lina on  that  subject  was  exactly  the  reverse  of 
Massachusetts. 

In  speaking  of  the  difficulties  that  occurred 
in  explaining  the  terms  citizen  and  alien,  he  ran 
over  a  number  of  cases,  and  asked  whether  if  a 
person  had  arrived  in  the  United  States  during 
the  war,  from  Nova-Scotia,  or  elsewhere,  and 
had  taken  an  active  part  against  the  enemy, 
would  he  not  be  better  entitled  to  the  right  of  a 
citizen,  than  even  those  who  afterwards  subscrib- 
ed to  the  acts  ?  The  counsel  for  the  prosecutors 
had  admitted  that  a  person  who  had  been  one 
of  the  mass  of  the  people,  at  the  Declaration  of 
Independence,  was  a  citizen.  On  the  same 
principle,  until  a  law  passes  to  disprove  that  a 
man  who  was  active  in  the  Revolution  previous 
to  the  treaty  of  peace,  was  a  citizen,  he  must 
be  one  ipse  facto. 

Mr.  G  next  read  a  quotation  from  the  1st 
vol.  of  Woodison,  p.  382,  an  English  writer, 
who  acknowledged  that  all  persons  were  aliens 
at  the  recognition  of  independence,  and  that  is 
a  more  liberal  construction  than  the  counoU  for 


the  petitioners  would  admit  of,  for  by  this  con- 
struction, our  sailors,  &o.,  ought  to  be  natural- 
ized, lest  they  be  alarmed  by  the  British 

The  new  Constitution  of  the  TInited  States 
requires  certain  qualifications  for  members  of 
Congress,  &c.,  but  it  does  not  deprive  persons  of 
their  rights  who  were  actually  citizens  before 
the  constitution  was  ratified  that  made  the 
States  the  United  States.  They  were  united 
by  consent  before,  and  consequently  he  was  one 
of  the  people  before  the  United  States  existed. 

He  went  on  to  ra^d  from  the  ■  Constitution 
of  Massachusetts,  and  several  other  States,  sun- 
dry clauses  in  support  of  his  reasoning^  and  re- 
capitulated the  several  heads  of  Mr.,  Ii.'s  argu- 
ments, to  each  of  which  he  replied. 

Mr.  G.  said,  that  Mr.  Lewis  was  unfortunate 
in  producing  the  law  of  Pennsylvania,  for,  by 
proving  too  much,  he  had  proved  nothing,  for 
the  42d  sec.  of  the  constitution  is  retrospective, 
and  by  acknowledging  the  Articles  of  Confeder- 
ation to  be  the  supreme  law  of  the  land,  persons 
who  were  reciprocally  citizens  before,  are  still 
left  in  full  possession  of  the  right. 

So  far  from  any  dangerous  consequences  aris- 
ing on  my  construction  of  citizenship,  said  he, 
I  think  it  must  be  evident,  that  there  is  more 
danger  and  absurdity  in  the  counsel's  own  con- 
structions. For,  in  remarking  on  the  policy  of 
nations,  we  find  even  slaves  have  been  enfran- 
chised by  the  great  republics  in  times  of  com- 
mon danger.  The  policy  of  America  should  be 
to  make  citizenship  as  easy  as  possible,  for  the 
purpose  of  encouraging  population ;  even  dur- 
ing the  British  dominion  that  was  a  principle 
laid  down,  and  afterwards  it  was  attempted  to 
be  varied ;  it  is  made  one  of  the  principal  sub- 
jects of  complaint  in  the  Declaration  of  Indepen- 
dence, where  it  is  expressly  said,  that  the  king 
endeavored  to  prevent  the  population  of  these 
States,  by  having  laws  made  to  obstruct  the 
naturalization  of  foreigners. 

If  there  were  any  dangerous  consequences  to 
be  apprehended  from  the  former  regulations  on 
this  subject,  they  are  aU  remedied  by  the  new 
constitution. 

Therefore,  no  ai  consequence  or  absurdity 
can  follow.  The  author  of  the  Federalist  sup- 
ports this  principle  in  vol.  ii.  p.  54,  for  he  says, 
that  it  is  a  construction  scarcely  avoidable,  that 
citizens  of  each  of  the  States  are  mutually  so  in 
all  of  them. 

The  first  words  in  the  constitution,  "  We  the 
People,"  furnished  another  argument  in  support 
of  Mr.  G.'s  principles,  which  he  turned  to  great 
advantage,  still  drawing  an  inference  to  show 
that  Mr.  L.'s  construction  of  the  subject  was 
most  liable  to  difficulties  and  to  mischievous 
consequences. 

He  concluded  by  observing,  that  if  there  was 
any  disfranchising  clauses  in  the  Constitution 
of  the  United  States,  tending  to  deprive  citizens 
of  antecedent  rights,  all  such  clauses  must  be 
construed  favorably,  and  were  evidently  on  his 
side.  With  regard  to  a  sentence  that  had  been 
added,  by  the  advice  of  counsel,  to  the  afSdavit 
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of  Pelatiah  Webster,  he  made  some  remarks 
which  tended  to  establish  his  own  personal 
character,  which  he  trusted  would  be  found, 
when  traced  back  to  his  nativity,  to  stand  the 
test;  and  that  his  right  to  a  seat  in  the  Senate 
would  also  stand  upon  an  equally  just  founder 
tion. 

Mr.  Lewis  denied  having  ever  seen  the  affi- 
davit of  Mr.  Webster,  until  it  was  shown  him 
at  the  time  the  examination  before  the  commit- 
tee was  going  forward. 

Mr.  Gallatin  recriminated,  that  the  clause  of 
which  he  took  notice,  was  not  in  the  affidavit 
when  Mr.  Webster  brought  it  to  the  committee, 
and  that  he  had  permitted  it  to  be  added  with 
great  reluctance.  It  was  only  the  recital  of  a 
few  words  which  passed  between  Mr.  G.  and  Mr. 
W.  in  jest,  some  years  since,  wherein  Mr.  G.  had 
ironically  said  his  name  was  Sidney,  probably 
alluding  to  some  essays  that  had  appeared  in 
the  newspapers  under  that  signature,  which 
had  been  generally  attributed  to  the  pen  of  an- 
other gentleman  in  the  State. 

Mr.  Jaokson,  in  order  to  bring  the  merits  of 
the  subject  directly  before  the  Senate,  said  he 
would  move  a  resolution,  that  would  have  that 
effect;  but  upon  Mr.  Lewis's  observing,  that 
he  had  not  yet  closed  his  arguments,  and  at 
the  instance  of  Mr.  Butlee,  from  South  Caro- 
lina, who  said  he  would  second  Mr.  Jackson's 
motion  hereafter,  it  was  withdrawn  for  the 
present. 

Ordered,  That  the  further  consideration  there-, 
of  be  postponed  until  to-morrow. 


Sattjeday,   February  22. 
Contested   'Election. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  on  the  petition  of  Con- 
rad Laub,  and  others,  respecting  the  election 
of  Mr.  Gallatin  to  be  a  Senator  of  the  IJnited 
States. 

The  greater  part  of  the  day  was  taken  up  by 
Mr.  Lewis's  pleadings,  wherein  he  entered  into 
a  very  extensive  field  of  reasoning,  and  quoted 
a  great  number  of  authorities,  in  support  of  the 
principles  on  which  he  had  set  out  last  Thurs- 
day, and  to  prove  that  in  the  true  sense  of  the 
Constitution  of  the  United  States,  as  well  as 
of  that  of  the  State  of  Pennsylvania,  Mr.  Gal- 
latin was  not  duly  qualified  for  the  office  of  a 
Senator,  and  therefore,  he  trusted  that  the  hon- 
orable Senate,  upon  mature  reflection,  would 
vacate  his  seat. 

Mr.  Gallatin  closed  his  defence  in  a  short 
speech,  wherein  he  quoted  Vattel,  p.  167,  and 
explained  the  42d  section  of  the  Constitution  of 
Pennsylvania,  the  liberal  construction  of  which, 
he  said,  was  in  his  favor,  and  the  construction 
contended  for  by  the  counsel,  absurd.  He  fin- 
ished by  reading  a  passage  from  Lord  Baeon's 
works,  to  show  that  where  there  is  any  doubt 
in  the  laws,  it  should  operate  in  favor  of  the 
defendant,  and  he  accordingly  made  no  doubt 
but  that  the  Senate  would  vaUdate  his  election. 


Ordered,  That  the  further  consideration  of 
the  subject  be  postponed  until  Monday  next. 

A  motion  was  made  as  follows : 

"  Resolved,  That  Albebt  Gallatin,  retnmed  to 
this  House  as  a  member  for  the  State  of  Pennsylva- 
nia, is  duly  qualified  for,  and  elected  to,  a  seat  in 
the  Senate  of  the  United  States." 

Ordered,  That  the  consideration  of  this  mo- 
tion he  postponed  until  Monday  next,  and  that 
a  number  of  copies  of  the  fourth  article  of  the 
First  Confederation  of  the  United  States  be 
printed  for  the  use  of  the  Senate. 


Monday,  February  24. 

The  Senate  resumed  the  consideration  of  the 
motion  made  the  twenty-second  instant,  on  the 
report  of  the  committee  on  the  petition  of  Con- 
rad Laub,  and  others,  respecting  the  election  of 
Mr.  Gallatin  to  be  a  Senator  of  the  United 
States ;  and,  after  progress. 

Ordered,  That  the  further  consideration  there- 
of 1>e  postponed  until  to-morrow. 


Feiday,  February  28. 

The  Senate  resumed  the  consideration  of  the 
22d  instant,  on  the  report  of  the  committee  on 
the  petition  of  Conrad  Laub,  and  others,  respect- 
ing the  election  of  Mr.  Gallatin  to  be  a  Sena- 
tor of  the  United  States. 

And,  on  the  question  to  agree  to  the  motion, 
as  follows : 

"  Resohed,  That  Albert  Gajllatin,  returned  to  this 
Honse  as  a  member  for  the  State  of  Pennsylvania,  is 
duly  qnalified  for,  and  elected  to,  »  seat  in  the  Sen- 
ate of  the  United  States :  " 

It  passed  in  the  negative — yeas  12,  nays  14, 
as  follows : 

Yeas. — Messrs.  Bradley,  Brown,  Burr,  Bntler,  Ed- 
wards, Gmm,  Jackson,  Langdon,  Martin,  Monroe, 
Kobinson,  and  Taylor. 

Nays. — Messrs.  Bradford,  Cabot,  Ellsworth,  Foster, 
Frelinghnysen,  Hawkins,  Izard,  King,  Livennore, 
Mitchell,  Morris,  Potts,  Strong,  and  Vining. 

On  motion  that  it  be 

"  Resolved,  That  the  election  of  Albert  Gallatin 
to  be  a  Senator  of  the  United  States  was  void,  he  not 
having  been  a  citizen  of  the  United  States  the  tenn 
of  years  required  as  a  qualification  to  be  a  Senator  of 
the  United  States:" 

A  motion  was  made  to  divide  the  -question 
at  the  word  "  void ;  "  and. 

On  motion  to  agree  to  the  first  paragraph  of 
the  motion  so  divided,  it  passed  in  the  affirma- 
tive—yeas 14,  nays  12,  as  follows: 

Yeas.— Messrs.  Bradford,  Cabot,  Ellsworth,  Foster, 
Frehnghuysen,  Hawkins,  Izard,  Kii^,  Livennore, 
Mitchell,  Morris,  Potts,  Strong,  and  Vming. 

Nays.— Messrs.  Bradley,  Brown,  Burr,  Butler,  Ed- 
wards, Gimn,  Jackson,  Langdon,  Martin,  Monroe, 
Eobinson,  and  Taylor. 

On  motion  to  adopt  the  resolution  as  follows: 

"Resolved,  That  the  election  of  Albert  Gallatin 

to  be  a  Senator  of  the  United  States  was  void,  he  not 
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Eleetim  o/Kensey  Johns. 


[Senate.- 


having  been  a  citizen  of  the  United  States  the  term 
of  years  required  as  a  qnalification  to  he  a  Senator  of 
the  United  States : " 

It  passed  in  the  aflSrmative — yeas  14,  nays  12. 

Reioked,  That  an  attested  copy  of  the  reso- 
lution of  the  Senate,  declaring  the  election  of 
Ai^BET  Gallatut  to  be  void,  be  transmitted 
by  the  Peesident  of  the  Senate  to  the  Execu- 
tive of  the  Commonwealth  of  Pennsylvania. 

Feidat,  March  7. 
A  message  from  the  House  of  Representatives, 
informed  the  Senate,  that  the  House  of  Bepre- 
sentatives  have  passed  a  bill,  entitled  "  An  act 
to  prohibit  the  carrying  on  the  slave  trade  from 
the  United  States  to  any  foreign  place  or  coun- 
try ;  "  also,  a  bill,  entitled  "  An  act  limiting  the 
time  for  presenting  claims  for  destroyed  certifi- 
cates of  certain  descriptions ; "  in  which  bills, 
severally,  they  desire  the  concurrence  of  the 
Senate. 


Thubsdat,  March  13. 

The  bUl  authoriziug  and  directing  the  settle- 
ment of  the  accounts  of  Major  General  Lafay- 
ette was  read  the  third  time.  , 

Besohed,  That  this  biU  pass,  that  it  be  en- 
grossed, and  that  th*e  title  thereof  be  "An  act 
allowing  to  Major  General  Laeatettb  his  pay 
and  emoluments  while  in  the  service  of  the 
United  States." 


Wednesday,  March  19. 
The  bin  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  to  pro- 
hibit the  carrying  on  the  slave  trade  from  the 
United  States  to  any  foreign  place  or  country," 
was  read  the  third  time  and  passed. 


Thuesdat,  March  20. 
The  biU  to  authorize  the  Peesident  of  the 
United  States,  in  certain  cases,  to  alter  the 
place  for  holding  a  session  of  Congress,  was  read 
the  second  time. 


States,  in  certain  cases,  to  alter  the  place  for 
holding  a  session  of  Congress. 


Monday,  March  24. 

Kbnsey  Johns  appeared  and  produced  his 
credentials  of  an  appointment  by  the  Governor 
of  the  State  of  Delaware  as  a  Senator  for  the 
United  States,  which  were  read. 

Whereupon,  it  was  moved  that  they  be  refer- 
red to  the  consideration  of  the  Committee  of 
Elections  before  the  said  Kensey  Johns  should 
be  permitted  to  qualify,  who  are  directed  to  re- 
port thereon ;  and  it  passed  in  the  aflSrmative — 
yeas  13,  nays  12,  as  follows : 

Yeas. — Messrs.  Bradley,  Brown,  Burr,  Edwards, 
Gnmi,  Hawkins,  Jackson,  Langdon,  livermore,  Mar- 
tin, Monroe,  Kohinson,  and  Taylor. 

Nats. — Messrs  Bradford,  Cabot,  Ellsworth,  Foster, 
Frelinghnysen,  Izard,  Mitchell,  Morris,  Potts,  Euth- 
eiford,  Strong,  and  Vining. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  authorize  the  Pedsidbnt  of  the  United 


Ttiesdat,  March  25. 

The  bill  to  authorize  the  Peesident  of  the 
United  States,  in  certain  cases,  to  alter  the 
place  for  holding  a  session  of  Congress,  was 
read  the  third  time ;  and,  being  amended, 

JSeaohed,  That  this  bill  pass,  that  it  be  en- 
grossed, and  that  the  title  thereof  be,  "  An  act 
to  authorize  the  Pe*ident  of  the  United 
States,  in  certain  cases,  to  alter  the  place  of 
holding  a  session  of  Congress." 


Wednesday,  March  26. 

The  bill,  sent  from  the  House  of  Representa- 
tives for  concurrence,  entitled  "  An  act  limiting 
the  time  for  presenting  claims  for  destroyed 
certificates  of  certain  descriptions,"  was  read 
the  third  time. 

Beaohied,  That  this  bUl  pass  with  amendments. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House  have  passed 
"  A  resolution  laying  an  embargo  on  lihe  vessels 
in  the  ports  of  the  United  States ; "  iu  which 
they  desire  the  concurrence  of  the  Senate. 


Feidat,  March  28. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Elections,  to  whom 
was  referred  the  credentials  of  Kensey  Johns, 
appointed  by  the  Executive  of  the  State  of  Dela- 
ware to  be  a  Senator  of  the  United  States; 
which  report  is  as  follows : 

"  The  Committee  of  Elections,  to  whom  were  re- 
ferred the  credentials  of  an  appointment  by  the  Gov- 
ernor of  the  State  of  Delaware,  of  Kensey  Johns,  as  a 
Senator  of  the  United  States,  having  had  the  same 
under  consideration,  report — 

"  That  George  Kead,  a  Senator  for  the  State  of 
Delaware,  resigned  his  seat  upon  the  18th  day  of  De- 
cember, 1793,  and  during  the  recess  of  the  Legislature 
of  said  State. 

"  That  the  Legislature  of  the  said  State  met  iu 
January,  and  adjourned  in  February,  1794. 

"  That,  upon  the  19th  day  of  March,  and  subse- 
quent to  the  adjonrninent  of  the  said  Legislature, 
Kensey  Johns  was  appointed,  by  the  Governor  of  said 
State,  to  fill  the  vacancy  occaaoned  by  the  resigna- 
tion aforesaid. 

"  Whereupon,  the  committee  submit  the  following 
resolution : 

"  Resolved,  That  Kensey  Johns,  appointed  by  the 
Governor  of  the  State  of  Delaware,  as  a  Senator  of 
the  United  States,  for  said  State,  is  not  entitled  to  a 
seat  in  the  Senate  of  the  United  States ;  a  session  of 
the  Legislature  of  the  said  State  having  intervened 
between  the  resignarion  of  the  said  George  Bead  and 
the  appointment  of  the  said  Kensey  Johns." 

On  the  question  to  agree  to  this  report,  it 
passed  in  the  afiSrmative — yeas  20,  nays  7,  as 
follows : 

Yeas. — Messrs.  Bradford,  Bradley,  Brown,  Burr, 
Butler,  Cabot,  Edwards,  Ellsworth,  Frelinghnysen, 
Gunn,  Hawkins,  Jackson,  King,  Langdon,  Livermore, 
Martin,*Mitohell,  Monroe,  Robinson,  and  Taylor. 
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-    Nays. — Messrs.  Foster,  Izard,  Morris,  Potts,  Kuth- 
erford.  Strong,  and  Vining. 

Besohed,  That  an  attested  copy  of  the  resolu- 
tion of  the  Senate,  on  the  appointment  of  Ken- 
sey  Johns  to  be  a  Senator  of  the  United  States, 
be  transmitted,  by  the  Pbesident  of  the  Senate, 
to  the  Executive  of  the  State  of  Delaware. 


TcESDAT,  May  20. 
The  following  Message  was  received  from  the 
Pbesident  of  the  United  States  : 

Gentlemen  of  the  Senate,  and 

of  the  Bouse  of  HepresentaHves : 

In  the  communications  which  I  have  made  to  Con- 
gress during  the  present  session  relative  to  foreign 
nations,  I  have  omitted  no  opportunity  of  testifying 
my  anxiety  to  preserve  the  United  States  in  peace. 
It  is  peculiarly,  therefore,  my  duty,  at  this  time  to 
lay  before  you  the  present  state  of  certain  hostile 
threats  against  the  territories  of  Spain  in  our  neigh- 
borhood. 

The  docimients  which  accompany  this  message  de- 
velope  the  measures  which  I  have  taken  to  suppress 
them,  and  the  intelligence  which  has  been  lately  re- 
ceivei 

It  will  be  seen  from  thence  that  the  subject  has 
not  been  neglected ;  that  every  power  vested  in  the 
Executive  on  such  occasions  has  been  exerted ;  and 
that  there  was  reason  to  believe  that  the  enterprise 
projected  against  the  Spanish  dominions  was  relin- 
quished. 

But  it  appears  to  have  been  revived  upon  principles 
which  set  public  order  at  defiance,  and  place  the 
peace  of  the  United  States  in  the  discretion  of  unau- 
thorized individuals.  The  means  already  deposited 
in  the  different  departments  of  Government  are  shown, 
by  experience,  not  to  be  adequate  to  these  high  exi- 
gencies, although  such  of  them  as  are  lodged  in  the 
hands  of  the  Executive  shall  continue  to  be  used  with 
promptness,  energy,  and  decision,  proportioned  to  the 
case.  But  I  am  impelled,  by  the  position  of  our  pub- 
lic affairs,  to  recommend  that  provision  be  made  for 
a  stronger  and  more  vigorous  opposition  than  can  be 
given  to  such  hostile  movements  under  the  laws  as 
they  now  stand. 

G.  WASHINGTON. 
Uhitkd  States,  May  20,  1794. 


The  Message  and  papers  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 

■Wbdnbsdat,  May  21. 
The  following  Message  was  received  from  the 
Pbesident  op  the  United  States  : 

Gentlemen  of  the  Senate,  and 

of  the  Home  of  R^eaentativet : 

I  lay  before  you,  in  confidence,  sundry  papers  by 
which  yon  will  perceive  the  state  of  affau-s  between 
us  and  the  Six  Nations,  and  the  probable  cause  to 
which  it  is  owing;  and  also  certain  information, 
whereby  it  would  appear  that  some  encroachment 
was  about  to  be  made  on  our  territory  by  an  officer 
and  party  of  British  troops.  Proceeding  upon  a  snp- 
position  of  the  authenticity  of  this  information,  al' 
though  of  a  private  nature,  I  have  caused  the  repre- 
sentation to  be  made  to  the  British  Minister,  a  copy 
of  which  accompanies  this  Message. 

It  cannot  be  necessary  to  comment  upon  the  very 
serious  nature  of  such  an  encroachment,  nor  to  urge 
that  this  new  state  of  things  suggests  the  propriety 
of  placing  the  United  States  in  a  posture  of  effectual 
preparation  for  an  event  which,  notjrithstanding  the 
endeavors  making  to  avert  it,  may,  by  chcumstances 
beyond  our  control,  be  forced  upon  us. 

G.  WASHINGTON. 

UnAed  States,  May  21,  1794. 

The  Message  and  papers  therein  referred  to 
were  read,  and  ordered  to  lie  for  conaderation. 


Monday,  June  9. 

A  message  from  the  House  of  Eepresentatives 
informed  the  Senate,  that  the  House,  having 
finished  the  business  of  the  session,  are  about 
to  adjourn. 

Ordered,  That  the  Secretary  notify  the  House 
of  Eepresentatives,  that  the  Senate  likewise, 
having  finished  the  business  of  the  session,  are 
about  to  adjourn ;  and,  he  having  reported  that 
he  had  delivered  the  message,  the  Peesident  of 
the  Senate,  conformably  to  the  resolution  of  the 
5th  instant,  adjourned  the  Senate  to  the  day 
appointed  by  law  for  the  next  meeting  of  Con- 
gress. 
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Proceedings. 


[H.  OP  E. 


THIRD  CONGRESS -FIRST  SESSION. 


PEOCEEDINGS  AND   DEBATES 


THE  HOUSE  OF  REPEESEN  TATIVES. 


Monday,  December  2, 1793. 

This  being  the  day  appointed  by  the  consti- 
tution for  the  meeting  of  the  present  Congress, 
the  following  members  appeared  and  took  their 
seats : 

From  Neno  Sampshvre. — ^Nicholas  Gilmait, 
JoHEf  S.  Sheebuenb,  Jeeemiah  Smith,  and 
Painb  "Wingate. 

From  Massachusetts. — Sheaejaskdb  Bottenb, 
David  Oobb,  Hjestet  Deaeboen,  Benjamin 
Goodhue,  Samtiel  Holten,  William  Ltman, 
Theodoee  Sedqwiok,  George  Thatohbe,  and 
Aetemas  Waed. 

From  Connecticut. — Amasa  Learned,  Ueiah 
Teaobt,  Jonathan  Trumbull,  and  Jeremiah 
■Wadstohth. 

From  Vermont. — ^Israel  Smith. 

From  New  York. — Theodorus  Bailey,  Eze- 
kcel  Gilbert,  Henet  Glenn,  Jajles  Gordon, 
Silas  Talbot,  John  E.  Van  Allen,  Philip 
Van  Oortlandt,  Peter  Van  <irAASBEOB:,  and 
John  Watts. 

From  New  Jersey. — John  Bbattt,  Ellas 
BouDiNOT,  Lambert  Oadwaladee,  Abraham 
Clark,  and  Jonathan  Dayton. 

From   Pennsyhania. — James    Armstrong, 

WiLLLiM  FiNDLAT,  ThOMAS  FiTZSIMONS,  AN- 
DREW Gregg,  Thomas  Hartley,  Willlam  Ir- 
vine, John  Wilkes  Kittbea,  Eeederiok 
Augustus  Muhlenberg,  Peter  Muhlenberg, 
Thomas  Scott,  and  John  Smilib. 

From  Ma/rylamd. — George  Dent  and  Sam- 
UBi  Smith. 

Fhrom  Virginia. — ^William  B.  Giles,  Carter 
B.  Harrison,  John  Heath,  Eichard  Bland 
Lee,  James  Madison,  Andrew  Moore,  An- 
thony New,  John  Nicholas,  Francis  Preston, 
Bobert  Kutheepoed,  Abraham  Vbnable,  and 
Francis  Walkbe. 

Fh-om  KentucTcy. — Christopher  Greenup. 

From  North  Cmolina. — ^Thomas  Blount, 
William  Johnson  Dawson,  Matthew  Locke, 
Nathaniel  Macon,  and  Alexander  Mbbane. 

From  South  Cwrolina. — ^William  Smith. 


From  Georgia. — Abraham  Baldwin  and 
Thomas  P.  Carnes. 

A  quorum  of  the  members  being  present,  the 
House  proceeded  to  ballot  for  a  Speaker,  when 
it  appeared  that  Frederick  A.  Muhlenberg, 
one  of  the  members  from  Pennsylvania,  was 
elected;  whereupon  he  was  conducted  to  the 
chair,  and  made  his  acknowledgments  to  the 
House.* 

The  House  then  proceeded,  in  the  same  man- 
ner, to  the  appointment  of  a  Clerk,  when  John 
Beoklby  was  appointed. 

The  usual  oath  was  then  administered  to  the 
members. 

Messages  were  interchanged  between  the  two 
Houses,  announcing  their  formation  and  readi- 
ness to  proceed  to  business. 

Joseph  Wheaton  was  appointed  Sergeant-at- 
Arms,  Gifford  Daily  as  Doorkeeper,  and  Tho- 
mas Olaxtcin  as  Assistant  Doorkeeper. 

A  joint  committee  was  appointed  by  the  two 
Houses  to  wait  on  the  President  of  the  United 
States,  to  inform  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communication  that  he  may  think  proper  to 
make  to  them. 

Besoleed,  That  two  Chaplains,  of  different  de- 
nominations, be  appointed,  one  by  each  House, 
to  interchange  weekly. 

Besolved,  That  a  standing  Committee  of  Ele«- 
tions  be  appointed ;  also  a  committee  to  report 
rules  and  orders  of  proceeding. 


Tuesday,  December  3. 
Joseph  McDowell  and  Benjamin  Wiluams, 
from  North  Carolina,  appeared,  and  took  their 


*  This  was  a  party  election,  and  as  snch  conducted  on  both 
sides.  Marshall,  in  his  Life  of  Washington,  says  of  it :  "By 
each  party  a  candidate  for  the  chair  was  brought  forward; 
and  Mr.  Muhlenberg,  who  was  supported  by  the  oppositioD, 
was  elected  by  a  majority  often  TOtes  against  Mr.  Sedgwick 
whom  the  Federalists  supported." 
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[DeCembbs,  1798. 


A  message  from  the  Senate  announced  their 
readiness  to  receive  the  commumcation  from 
the  Pbesident  op  the  United  States.  The 
Spbakee  and  members  withdrew  to  the  Senate 
Chamber,  where  the  Pebsidbnt  attended,  and 
delivered  his  Speech  to  the  two  Houses,  which 
will  be  found  in  the  proceedings  of  the  Senate. 

On  the  return  of  the  members,  the  Speech 
was  committed  to  a  Committee  of  the  Whole. 


Wednesday,  December  4. 

Peles  Ooppin,  Jr.,  from  Massachusetts,  Wil- 
liam MoNTGOMEBT,  from  Pennsylvania,  and 
WiLLiiM  Vans  Mtteray,  from  Maryland,  ap- 
peared, produced  then-  credentials,  and  took 
their  seats  in  the  House ;  the  oath  to  support 
the  Constitution  of  the  United  States  being  first 
administered  to  them  by  the  Spbakeb,  accord- 
ing to  law. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  Speech  of  the  Pbes- 
ident OP  THE  United  States  to  both  Houses  of 
Congress ;  and,  after  some  time  spent  therein, 
the  Chairman  reported  that  the  committee  had 
had  the  said  Speech  under  consideration,  and 
come  to  a  resolution/  thereupon ;  which  was 
twice  read,  and  agreed  to  by  the  House,  as 
follows : 

Besohed,  That  it  is  the  opinion  of  this  com- 
mittee that  a  respectful  Address  ought  to  be  pre- 
sented by  the  House  of  Representatives  to  the 
Pbesident  ob  the  United  States,  in  answer 
to  his  Speech  to  both  Houses  of  Congress,  at  the 
commencement  of  this  session,  containing  assur- 
ances that  this  House  will  take  into  considera- 
tion the  various  and  important  matters  recom- 
mended to  their  attention. 

Ordered,  That  Messrs.  Madison,  Sed&wiok, 
Watts,  Haetlbt,  and  Sastobl  Smith,  be  ap- 
pointed a  committee  to  prepare  an  Address  pur- 
suant to  the  said  resolution. 


<  Thuebdat,  December  5. 

Mr.  Madison,  from  the  committee  appointed, 
presented  an  Address  to  the  President  op  the 
United  States,  in  answer  to  his  Speech  to  both 
Houses  of  Congress  ;  which  was  read,  and 
ordered  to  be  committed  to  a  Committee  of  the 
whole  House  to-morrow. 


Feidat,  December  6. 

James  Ajllhouse,  from  Connecticut,  amd  Jo- 
siiH  Pareee,  from  Virginia,  appeared,  and  took 
their  seats. 

Mr.  William  Smith,  from  the  Standing  Com- 
mittee of  Elections,  reported  that  the  committee 
had,  in  part,  examined  the  certificates  and  other 
credentials  of  the  members  returned  to  serve  in 
this  House,  and  had  agreed  upon  a  report; 
which  was  read,  and  is  as  follows: 

"  It  appears  to  your  oommittee,  that  the  creden- 
tials of  tli6  foUowing  members  are  sufficient  to  entitle 
them  to  take  their  seats  in  the  House,  to  wit : 

[After  enumerating  the  names  of  the  mem- 


bers whose  credentials  were  examined,  the  re- 
port concludes :] 

"  Your  committee  further  report  that,  in  the  case 
of  John  Patton,  returned  as  a  member  for  the  State 
of  Delaware,  the  Executive  of  the  said  State  have, 
together  with  the  return,  transmitted  a  protest,  made 
to  them  by  Henry  Latimer,  of  the  said  State,  against 
the  return  of  the  said  John  Patton." 

Ordered,  That  the  said  report  do  lie  on  the 
table. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  Address  to  the 
Pbesident  of  the  United  States,  in  answer  to 
his  Speech  to  both  Houses  of  Congress ;  and 
after  some  time  spent  therein,  the  Chafrman  re- 
ported that  the  committee  had  had  the  said 
Address  under  consideration,  and  made  no 
amendment  thereto. 

Sesohed,  unandmously,  That  this  House  doth 
agree  to  the  said  Address,  in  the  words  following : 

Sm:  The  Kepresentatives  of  the  people  of  the 
United  States,  in  meeting  you  for  the  first  time  since 
you  have  been  again  called,  by  a  unanimous  snffirage, 
to  your  present  station,  find  an  occasion,  which  they 
embrace  with  no  less  ancerity  than  promptitude,  for 
expressing  to  yon  their  congratulations  on  so  dis- 
tinguished a  testimony  of  public  approbation,  and 
their  entire  confidence  in  the  purity  and  patriotism  of 
the  motives  which  have  produced  this  obedience  to 
the  voice  of  your  country.  It  is  to  virtues  which 
have  commanded  long  and  universal  reverence,  and 
services  from  which  have  flowed  great  and  lasting 
benefits,  that  the  tribute  of  praise  may  be  paid  with- 
out the  reproach  of  flattery ;  and  it  is  from  the  same 
sources  that  the  fairest  anticipations  may  he  derived 
in  favor  of  the  public  happiness. 

The  United  States  having  taken  no  part  in  the  war 
which  had  embraced  m  Europe  the  Powers  with  whom 
they  have  the  most  extensive  relations,  the  mainte- 
nance of  peace  was  justiy  to  be  regarded  as  one  of 
the  most  important  duties  of  the  Magistrate  charged 
with  the  faithfol  execution  of  the  laws.  We  accord- 
ingly witness,  with  approbation  and  pleasure,  the 
yigilancewith  which  you  have  guarded  against  an 
interruption  of  that  blessing,  by  your  Proclamation, 
admonishing  our  citizens  of  the  consequences  of  illicit 
or  hostile  acts  towards  the  belligerent  parties ;  and 
promoting,  by  a  declaration  of  the  existing  legal  state 
of  things,  an  easier  admission  of  our  right  to  the  hn- 
munities  belonging  to  our  situation. 

The  connection  of  the  United  States  with  Europe 
has  evidently  become  extremely  interesting.  The 
communications  which  remain  to  be  exhibited  to  us 
will,  no  doubt,  assist  in  giving  us  a  fuller  view  of  the 
subject,  and  m  guidmg  our  deliberations  to  suoh  re- 
sults as  may  comport  with  the  rights  and  true  in- 
terests of  our  countiy. 

We  learn,  with  deep  regret,  that  the  measures,  dic- 
tated by  a  love  of  peace,  for  obtauiing  an  amicable 
termination  of  the  afflicting  war  on  our  frontiers,  have 
befeu  frustrated,  and  that  a  resort  to  offensive  mea- 
sures should  have  agam  become  necessary.  As  the 
latter,  however,  must  be  rendered  more  satisfactory, 
m  proportion  to  the  solicitude  for  peace,  manifested 
by  the  former,  it  is  to  be  hoped  they  will  be  pursued 
under  the  better  auspices,  on  that  account,  and  be 
finally  crowned  with  more  happy  success. 

In  relation  to  the  particular  tribe  of  Indians  against 
whom  offensive  measures  have  been  prohibited,  ag 
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well  as  on  all  the  other  important  salyeots  which  yon 
have  presented  to  our  view,  we  shall  hestow  the  atten- 
tion which  they  claim.  We  cannot,  however,  refrain, 
at  this  time,  from  particularly  expressing  om:  con- 
cnrrencc  in  yonr  anxiety  for  the  regular  discharge  of 
the  public  debts,  as  fast  as  circmnstances  and  events 
will  permit,  and,  in  the  policy  of  removing  any  im- 
pediments that  may  be  found  in  the  way  of  a  faithful 
representation  of  public  proceedings  thronghont  the 
United  States,  being  persuaded,  with  you,  fiiat  on  no 
snbject  more  than  the  former  can  delay  be  more  in- 
jurious, or  an  economy  of  time  more  valuable ;  and 
that,  with  respect  to  the  latter,  no  resource  is  so  firm 
for  the  Government  of  the  United  States  as  the  affec- 
tions of  the  peeple,  guided  by  anjcn}ightened  policy. 

Throughout  our  deliberations-  we  shall  endeavor 
to  cherish  every  sentiment  which  may  contribute  to 
render  them  conducive  to  the  dignity  as  well  as  to 
the  welfare  of  the  United  States.  And  we  join  with 
you  in  imploring  that  Being,  on  whose  will  the  fate 
of  nations  depends,  to  crown  with  success  our  mutual 
endeavors. 

Beaohed,  That  Mr.  Speaeee,  attended  by  the 
House,  do  present  the  said  Address,  and  that 
Mr.  Madison,  Mr.  Sedgwick,  and  Mr.  Haetlet, 
be  a  committee  to  wait  on  the  Peksident,  to 
know  when  and  where  it  will  be  convenient  for 
him  to  receive  the  same. 

Mr.  Madison,  from  the  committee  appointed 
to  wait  on  the  Presidbnt  of  the  United 
States,  to  know  when  and  where  it  will  be 
convenient  for  him  to  receive  the  Address  of  this 
House,  in  answer  to  his  Speech  to  both  Houses 
of  Congress,  reported  that  the  committee  had 
waited  on  the  President,  who  signified  to  them 
that  it  would  be  convenient  to  him  to  receive 
the  said  Address  at  12  o'clock,  to-morrow,  at  his 
own  house. 


Satitedat,  December  7. 

Peleo  Wadswoeth,  from  Massachusetts,  and 
Joseph  Nevtlle,  from  Virginia,  appeared,  pro- 
duced their  credentials,  and  took  their  seats. 

The  Speaboee,  attended  by  the  Honse,  then 
withdrew  to  the  house  of  the  Pebbident  op  the 
United  States,  and  there  presented  to  him  the 
Address  of  this  House,  in  answer  to  his  Speech 
to  both  Houses  of  Congress ;  to  which  the  Pre- 
sident made  the  following  reply : 

Gkstuewks:  1  shall  not  affect  to  conceal  the 
cordial  satisfaction  which  I  derive  from  the  Address 
of  the  House  of  Representatives.  Whatsoever  those 
services  may  be  wMch  you  have  sanctioned  by  your 
favor,  it  is  a  sufficient  reward  that  they  have  been 
accepted  as  they  were  meant.  For  the  fulfilment  of 
your  anticipations  of  the  future,  I  can  give  no  other 
assurance  than  that  the  motives  which  yon  approve 
shall  continue  unchanged. 

It  is  truly  gratifying  to  me  to  learn  that  the  Pro- 
clamation has  been  considered  as  a  seasonable  guard 
against  the  interruption  of  the  public  peace.  Nor  can 
I  doubt  that  the  subjects  which  I  have  recommended 
to  your  attention  as  depending  on  Legislative  provi- 
sions, will  receive  a  discussion  suited  to  their  impor- 
tance. With  every  reason,  then,  it  may  be  expected 
that  your  deliberations,  under  the  Divine  blessing, 
will  be  matured  to  the  honor  and  happiness  of  the 
United  States.  6.  WASHINGTON. 


Monday,  December  9. 
GrABEiEL  Oheistie,  from  Maryland,  Thomas 
Olaieoenb  and  Gboege  Hancock,  from  Vir- 
ginia, Joseph  Winston,  from  North  Carolina, 
John  Huntee  and  Andeew  Piokens,  from 
South  Carolina,  appeared,  produced  their  cre- 
dentials, and  took  their  seats  in  the  House. 


Tuesday,  December  10. 
The  House  resumed  the  reading  of  the  com- 
munications receive*  from  the  Peesident  op 
THE  United  States,  on  Thursday  last,  and  made 
a  further  progress  therein. 


Wednisday,  December  11. 
Benjamin  Botienb  and  Feanois  Malbonb, 
from  Ehode  Island,  appeared,  produced  their 
credentials,  and  took  their  seats  in  the  House. 


Feiday,  December  13. 

Thomas  Teedweli,  from  New  York,  and 
John  Patton,  from  Delaware,  appeared,  pro- 
duced their  credentials,  and  took  their  seats. 

Ordered,  That  a  committee  be  appointed  to 
prepare  and  bring  in  a  bill  to  establish  a  mii- 
form  system  of  bankruptcy  throughout  the 
United  States ;  and  that  Mr.  Giles,  Mr.  William 
Smith,  Mr.  Ames,  Mr.  Habtley,  Mr.  Hillhouse, 
Mr.  FiTZSiMONS,  and  Mr.  Boudinot,  be  the  said 
committee. 


Monday,  December  16. 
Samuel  Dextee,  Junior,  from  Massachusetts^ 
Joshua  Ooit  and  Zephaniah  Swipt,  from  Con- 
necticut, and  EioHARD  Winn,  from  South  Caro- 
lina, appeared,  produced  their  credentials,  and 
took  their  Seats. 


Thuesday,  December  19. 
The  Speakee  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanying  a 
report  on  the  privileges  and  restrictions  on  the 
commerce  of  the  United  States  in  foreign 
countries,  made  pursuant  to  a  resolution  of  the 
House  of  the  twenty-third  of  February,  one 
thousand  seven  hundred  and  ninety-one ;  which 
was  read,  and  ordered  to  be  committed  to  the 
Committee  of  the  whole  House,  to  whom  are 
committed  the  confidential  communications  from 
the  Peesident  respecting  the  measures  which 
have  been  pursued  for  obtaining  a  recognition 
of  the  treaty  between  the  United  States  and 
Morocco,  and  for  the  ransom  of  prisoners  and 
establishment  of  peace  with  the  Algeriaes. 

Feiday,  December  20. 
William  HiNDMAN,  from  Maryland,  and  Sam- 
uel Geifpin,    fiwm  Virginia,    appeared,  pro- 
duced their  credentials,  and  took  their  seats. 


Monday,  December  23. 
Alexandee  D.  Oee,    from  Kentucky,  ap- 
peared, produced  his  credentials,  and  took  his 
seat  in  lie  House. 
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Thuebdat,  December  26. 

A  petition  of  Abram  Trigg,  of  the  State  of 
Virginia,  was  presented  to  the  House  and  read, 
complaining  of  an  undue  election  and  return  of 
IVancis  Preston,  to  serve  as  a  member  of  this 
House  for  the  said  State. 

Ordered,  That  the  said  petition  be  referred  to 
the  Committee  of  Elections ;  that  they  do  ex- 
amine the  matter  thereof,  and  report  the  same, 
with'  their  opinion  thereon,  to  the  House. 

Feidat,  December  27. 
Daniel  Heistbe,   from    Pennsylvania,    ap- 
peared, produced  his  credentials,  and  took  his 
seat  in  the  House. 


Wednesday,  January  1, 1794. 
Ueiah  Foeeest  and  Thomas  Speigs,  from 
Maryland,  appeared,  produced  their  credentials, 
and  took  their  seats  in  the  House. 


Thdesdat,  January  2. 
Isaac  Ogles,  from  Virginia,  and  Wtt.t.taw 
Baeet  Geovb,  from  North  Carolina,  appeared, 
produced  their  credentials,  and  took  their  seats 
in  the  House. 


Feidat,  January  3. 
Commerce  of  the  United  States* 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  Keport  of  the  Secre- 
tary of  State  on  the  privileges  and  restrictions 
on  the  commerce  of  ttie  United  States  in  foreign 
countries. 

Mr.  Madison,  after  some  general  observations 
on  the  report,  entered  into  a  more  particular 
consideration  of  the  subject.  He  remarked,  that 
the  commerce  of  the  United  States  is  not,  at 
this  day,  on  that  respectable  footing  to  which, 
from  its  nature  and  importance,  it  is  entitled. 


*  The  debate  on  this  snbject  was  one  of  the  most  elabo- 
rate, and  most  replete  with  knowledge  of  commercial  princi- 
ples and  statistics,  which  onr  Congress  has  ftimished.  It 
grew  ont  of  the  clanse  In  the  constitution  which  gave  Con- 
gress power  to  regulate  commerce  with  foreign  nations,  and 
gives  the  interpretation  of  that  clause  by  Its  authors,  which 
was  wholly  different  In  its  nature,  as  well  as  distinct  in  its 
grant,  from  the  power  to  lay  and  collect  duties  on  imports. 
The  latter  was  to  raise  revenue :  the  former  to  coerce  nations 
Into  reciprocity  of  liberal  trade  with  us  by  making  a  discrim- 
ination in  the  trade  of  nations  to  the  disadvantage  of  the  na- 
tions which  refused  to  come  Into  reciprocal  arrangements 
with  us.  The  discrimination  proposed  by  Mr.  Madison  was 
6  per  centum,  and  was  levelled  against  Britain,  and  was  only 
defeated  by  five  votes.  In  this  great  debate,  as  in  that  upon 
the  Bank  of  the  United  States,  the  genius  of  Hamilton  and 
Jefferson  were  pitted  against  each  other,  each  having  made 
opposite  reports  on  each  question,  which  were  the  magazines 
from  which  the  opposing  speakers  in  Congress  chiefly  armed 
themselves— Mr.  Madison  being  the  chief  exponent  of  the 
Jeffersonian  side,  and  Mr.  "William  Smith,  of  South  Carolina, 
that  of  General  Hamilton.  It  is  curious  that  while  this 
power  to  regulate  foreign  commerce  by  Congress,  was  one 
of  the  chief  causes  for  forming  the  Federal  Government,  yet 


He  recurred  to  its  situation  previous  to  the 
adoption  of  the  constitution,  when  conflicting 
systems  prevailed  in  the  different  States.  The 
then  existing  state  of  things  gave  rise  to  that 
Convention  of  Delegates  from  the  different  parts 
of  the  Union,  who  met  to  deliberate  on  some 
general  principles  for  the  regulation  of  com- 
merce, which  might  be  conducive,  in  their  ope- 
ration, to  the  general  welfere,  and  that  such 
measures  should  be  adopted  as  would  conciliate 
the  friendship  and  good  faith  of  those  oonntries 
who  were  disposed  to  enter  into  the  nearest 
commercial  connections  vrith  us.  But  what  has 
been  the  resulpoif  the  system  which  has  been 
pursued  ever  sinea^  What  is  the  present  situ- 
ation of  our  commerce  ?  From  the  situation  in 
which  we  find  ourselves  after  four  years'  exper- 
iment, he  observed,  that  it  appeared  incumbent 
on  the  United  States  to  see  whether  they  conld 
not  now  take  measures  promotive  of  those  ob- 
jects for  which  the  Government  was  in  a  great 
degree  instituted.  Measures  of  moderation, 
flrnmess,  and  decision,  he  was  persuaded,  were 
now  necessary  to  be  adopted,  in  order' to  nar- 
row the  sphere  of  our  commerce  with  those  nar 
tions  who  see  proper  not  to  meet  us  on  terms 
of  reciprocity. 
Mr.  M.  then  read  the  following  resolutions : 

[The  principle  of  these  resolutions  will  be  best  seen 
in  the  debates  ttpon  them.] 

Mr.  M.  took  a  general  view  of  the  probable 
effects  which  the  adoption  of  sometlung  like 
the  resolutions  he  had  proposed,  would  produce. 
They  would  produce,  respecting  many  articles 
imported,  a  competition  which  would  enable 
countries  who  do  not  now  supply  us  with  those 
articles,  to  do  it,  and  would  increase  the  encour- 
agement on  such  as  we  can  produce  within 
ourselves.  We  should  also  obtain  an  equitable 
share  in  carrying  our  own  produce ;  we  should 


it  has  never  been  exercised  by  Congress,  and  seems  to  be  a 
power  overlooked,  or  confounded  with  that  to  lay  duties  and 
imposts  for  revenue.  Though  not  yet  exercised,  it  is  a  poffer 
which  has  found  need  for  its  exercise,  and  will  find  it  again. 
Out  immense  commerce,  If  all  articles  are  ta^ed  even  mod- 
erately, will  produce  far  more  revenue  than  the  economical 
andfUr  administration  of  the  Government  would  require: 
a  large  part  of  it  would  be  left  free,  as  after  the  payment  of 
the  public  debt  in  President  Jackson's  time ;  and  as  may  be 
again  after  the  extinction  of  the  publlodebt,  and  the  intro- 
duction of  economy  into  the  expenditures.  A  moderate  duty 
on  two-thlids  of  the  importations  may  then  be  sufftcient  for 
the  expenditures  of  the  Government,  leaving  (say)  one-third 
to  go  upon  the  free  list.  Now  the  nations  which  receive  the 
chief  benefit  of  that  large  free  importation  ought  to  recipro- 
cate the  favor  by  taking  something  free,  or  at  a  moderata 
duty,  from  us.  ^^Free  cotrmierce  ia  not  to  t>6  gi/em  in  ex- 
change  for  lyurthena  and  im^siUons;^  and  that  was- tiio 
principle  of  Mr.  Madison's  resolutions,  which  were  barely 
defeated,  and  that  by  the  influence  of  the  mercantile  class 
engaged  in  commerce  with  Great  Britain.  Aftill  view  of 
this  subject  is  given  In  the  first  volume  of  the  Thirty  Tears' 
Tiew,  in  giving  an  account  of  the  effort  of  the  auUior  to  re- 
vive Mr.  Madison's  plan. 
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enter  into  the  field  of  competition  on  equal 
terms,  and  enjoy  the  actual  benefit  of  advan- 
tages which  nature  and  the  spirit  of  our  people 
entitle  hb  to. 

He  adverted  to  the  advantageous  situation 
this  country  is  entitled  to  stand  in,  considering 
the  nature  of  our  exports  and  returns.  Our  ex- 
ports are  bulky,  and  therefore  must  employ 
much  shipping,  which  might  be  nearly  all  our 
own :  our  exports  are  chiefly  necessaries  of  life, 
or  raw  materials,  the  food  for  the  manufacturers 
of  other  nations.  On  the  contrary,  the  chief 
of  what  we  receive  from  other  countries,  we 
can  either  do  without,  or  produce  substitutes. 

It  is  in  the  power  of  the  United  States,  he 
conceived,  by  exerting  her  natural  rights,  with- 
out violating  the  rights,  or  even  the  equitable 
pretensions  of  other  nations — ^by  doing  no  more 
than  most  nations  do  for  the  protection  of  their 
interests,  and  much  less  than  some,  to  make  her 
interests  respected ;  for,  what  we  receive  from 
other  nations  are  but  luxuries  to  us,  which,  if 
we  choose  to  throw  aside,  we  could  deprive 
part  of  the  manufacturers  of  those  luxuries,  of 
even  bread,  if  we  are  forced  to  the  contest  of 
self-denial.  This  being  the  case,  our  country 
may  make  her  enemies  feel  the  extent  of  her 
power.  We  stand,  with  respect  to  the  nation 
exporting  those  luxuries,  in  the  relation  of  an 
opulent  individual  to  the  laborer,  in  producing 
the  superfluities  for  his  accommodation;  the 
former  can  do  without  those  luxuries,  the  con- 
sumption of  which  gives  bread  to  the  latter. 

He  did  not  propose,  or  wish  that  the  United 
States  should  at  present  go  so  far  in  the  line 
which  his  resolutions  point  to,  as  they  might 
go.  The  extent  to  which  the  principles  involved 
in  those  resolutions  should  be  carried,  wiU  de- 
pend upon  flUing  up  the  blanks.  To  go  to  the 
very  extent  of  the  principle  immediately,  might 
be  inconvenient.  He  wished,  only,  that  the 
Legislature  should  mark  out  the  ground  on 
which  we  think  we  can  stand ;  perhaps  it  may 
produce  the  effect  wished  for,  without  unneces- 
sary irritation ;  we  need  not  at  first  go  every 
length. 

Another  consideration  would  induce  him,  he 
said,  to  be  moderate  in  filling  up  the  blanks — 
not  to  wound  public  credit.  He  did  not  wish 
to  risk  any  sensible  diminution  of  the  public 
revenue.  He  believed  that  if  the  blanks  were 
fiUed  with  ju^ment,  the  diminution  of  the 
revenue,  from  a  diminution  in  the  quantity  of 
imports,  would  be  counterbalanced  by  the  in- 
crease in  the  duties. 

The  last  resolution  he  had  proposed,  he  said, 
is,  in  a  manner,  distinct  from  the  rest.  The 
nation  is  bound  by  the  most  sacred  obligation, 
he  conceived,  to  protect  the  rights  of  its  citizens 
against  a  violation  of  them  from  any  quarter ; 
or,  if  they  cannot  protect,  they  are  bound  to 
repay  the  damage. 

It  is  a  fact  authenticated  to  this  House  by 
communications  from  the  Executive,  that  there 
are  regulations  established  by  some  European 
nations,  contrary  to  the  Law  of  Nations,  by 


which  our  property  is  seized  and  disposed  of  in 
such  a  way  that  damages  have  accrued.  "We 
are  bound  either  to  obtain  reparation  for  the 
injustice,  or  compensate  the  damage.  It  is  only 
in  the  first  instance,  no  doubt,  that  the  burden 
is  to  be  thrown  upon  the  United  States.  The 
proper  department  of  Government  wiU,  no 
doubt,  take  proper  steps  to  obtain  redress.  The 
justice  of  foreign  nations  will  certainly  not  per- 
mit them  to  deny  reparation  when  the  breach 
of  the  Law  of  Nations  appears  evidently ;  at  any 
rate,  it  is  just  tha^the  individual  should  not 
suffer.  He  believed  the  amount  of  the'  damages 
that  would  come  within  the  meaning  of  this 
resolution,  would  not  be  very  considerable. 

Mr.  M.'s  resolutions  being  seconded,  were 
presented  and  read  by  the  Clerk. 

Mr.  W.  Smith  rose  to  make  some  remarks  on 
the  observations  of  Mr.  Madison,  when  a  mo- 
tion was  made  by  Mr.  EiTzsmoNS,  that  the 
committee  should  rise,  and  report  progress,  and 
that  the  House  should  give  order  for  printing 
the  resolutions. 

After  some  further  remarks  by  two  or  three 
members,  Mr.  Madison  said  he  had  no  wish  to 
precipitate  the  discussion ;  he  was  content  that 
the  committee  should  now  rise,  and  that  a 
future  early  day  should  he  aligned. 


Monday,  January  6. 
James  Gillespie,  from  North  Carolina,  ap- 
peared, produced  his  credentials,  and  took  his 
seat  in  the  House. 

Fay  of  Soldiers. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  bUI  for  completing 
and  better  supporting  the  Militaiy  Establish- 
ment of  the  United  States.  The  biU  being 
read, 

On  the  clause  of  the  biU  for  augmenting  the 
pay  of  the  soldiers  from  three  to  four  dollars 
per  month,  Mr.  Irvine  proposed  an  addition  of 
a  fifth  dollar,  which  seemed  to  meet  the  unani- 
mous sense  of  the  members ;  but  Mr.  Claek 
thought  this  last  augmentation  too  great.  They 
might,  in  this  way  of  proceeding,  raise  the  pay 
in  time  to  ten  dollars  a  month. 

Mr.  Scott  was  of  opinion  that  there  was  no 
just  proportion  between  the  wages  of  ordinary 
labor  and  that  of  military  service.  He  could 
not  hire  a  workman,  who  was  to  sleep  at  peace 
in  his  bed,  and  to  dine  at  a  good  table,  for  the 
pay  that  was  ^ven  to  a  soldier  for  enduring  the 
hardships  of  his  dangerous  profession.  An 
augmentation  of  their  pay  would  flatter  the 
troops.  It  would  put  them  in  good  humor; 
and  therefore  he  hoped  that  the  five  dollars 
would  be  carried  through  the  House. 

Mr.  Smilib,  said,  that  the  expense  of  living 
had  been  considerably  raised  in  every  part  of  the 
United  States.  The  pay  of  the  soldiers  ought, 
in  common  justice,  to  be  advanced  in  an  equal 
degree  with  that  of  the  other  persons  employed 
in  the  service  of  the  State.  Congress  had  lately 
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received  a  petition  from  some  gentlemen  em- 
ployed in  the  public  offices  of  Philadelphia. 
The  officers  of  the  army  had  been  talking  of  a 
similar  necessity  of  an  advance  in  their  pay. 
The  United  States  ought  to  pay  well,  that  they 
might  obtain  good  men.  Many  recruits  had, 
upon  late  occasions,  enUsted,  and  several  of 
them  in  Philadelphia,  who  never  should  have 
been  admitted  into  the  Military  Establishment 
of  any  nation  whatever. 

Mr.  Wadswobth  did  not  see  any  reason  for 
the  proposed  additional  dollar  per  month.  If 
he  had  thought  it  necessary,  he  should  have 
been  very  ready  to  mention  it.  In  the  States 
north  of  Pennsylvania,  the  wages  of  a  common 
laborer  were  not,  upon  the  whole,  superior  to 
those  of  a  common  soldier.  It  had  been  alleged 
that,  by  augmenting  the  pay  of  the  troops, 
we  should  get  better  men.  This  was  a  doctrine 
which  he,  for  one,  did  not  understand.  The 
present  'Western  Army  were  as  good  troops  as 
ever  went  into  the  field,  and  much  better  than 
the  late  Continental  Army.  Men  of  a  sober 
character  did  not  and  would  not  enlist.  Re- 
cruits might  have  very  good  morals,  and  it  was 
certain  that  many  honest  men  did  not  love 
labor.  Curiosity,  levity,  the  heat  of  youth,  and 
other  very  exousalle  motives,  sent  people  to  the 
army ;  but  it  never  was,  nor  never  wiU  be,  the 
place  where  a  thoughtful  and  industrious  private 
man  would  be  ambitious  to  exert  hia  talents. 
For  this  reason,  he  was  convinced  that  to  en- 
large the  pay  would  answer  no  good  purpose. 
As  to  the  miUtia,  who  were,  many  of  them, 
substantial  people,  it  was  in  vain  to  imagine 
that  they  would  fulfil  the  end  of  an  army  in 
the  Indian  war.  They  had  been  tried,  and  the 
experiment  had  failed.  He  again  adverted  to 
the  impossibility  of  supplying  the  ranks  with 
recruits  above  the  most  ordinary  classes  of  life. 
He  never  had  seen  an  army,  such  as  it  was  be- 
lieved that  the  additional  dollar  would  assemble, 
and  he  despaired  ever  to  see  such  an  army. 
There  was,  however,  an  act  of  bounty,  which 
might  be  of  infinite  service  to  the  troops,  and 
which  he  should  take  a  future  opportunity  of 
moving.  He  referred  to  a  provision  for  the 
widows  and  children  of  such  soldiers  as  should 
happen  to  lose  their  lives  in  the  service. 

Mr.  BoxjDiNOT  said,  that  he  should  be  very 
sorry  to  recommend  the  augmentation,  if  he 
thought  that  it  would  induce  farmers,  and  sober, 
industrious  people  to  quit  their  families  and 
professions  in  exchange  for  a  military  life.  This, 
he  thought,  would  indeed  be  a  very  alarming 
consequence,  and,  did  he  apprehend  it,  he  shoxdd 
undoubtedly  oppose  the  intended  increase.  He 
had  no  apprehensions  of  that  kind.  America 
would  be  in  a  very  bad  situation,  indeed,  if  an 
additional  pay  of  twelve  dollars  a  year  could 
bribe  a  farmer  or  manufacturer  to  enlist.  He 
should  look  very  strange  at  any  of  his  neighbors 
who  should  tell  him  that  they  had  embraced 
such  an  offer.  Instead  of  augmenting  the  pay, 
perhaps  it  was  better  to  add  something  to  the 
rations;  those,  for  example,  of  salt  and  flour. 


He  thought  it  safest  to  agree  to  the  four  dollars, 
because  if  they  voted  for  five,  the  bill  would 
probably  be  thrown  out  of  the  other  House; 
and  thus,  by  grasping  at  too  much,  the  movers 
of  the  amendment  would  lose  the  bill  al- 
together. Origioally,  troops  had  been  raised 
for  less  than  two  dollars  per  month.  The  pay 
had  since  been  augmented  to  three,  and  was 
now  on  the  way  of  being  raised  to  four.  He 
wished  to  make  its  advances  gradual.  If  we 
looked  at  the  situations  of  other  countries,  and 
contemplated  the  state  of  their  finances,  we 
should  be  convinced  that  America  paid  her 
troops  as  well  in  proportion  to  her  ability  as 
any  other  people  in  the  world,  and  that  her 
soldiers  had  no  right  to  complain. 

Mr.  MoNTGOMBKY  spoke  a  few  words  in  fevor 
of  an  advance  to  five  dollars. 

Mr.  Scott  said,  that  Pennsylvania  had  some 
time  ago  raised  a  few  companies'of  soldiers  for 
her  frontier  service,  and  given  them  two  pounds 
ten  shillings  currency  per  month,  which  was 
equal  to  six  dollars  and  two-thirds.  In  conse- 
quence of  this,  the  companies  had  been  filled 
with  some  of  the  most  respectable  kind  of 
people  in  the  country.  They  were  quite  of  a 
different  class  from  the  recruits  raised  for  the 
Western  Army.  He  wished  to  try  the  five 
dollars.  This  superior  pay  was  reported  to  have 
hurt  the  Continental  recruiting  service.  He 
thought  it  very  possible  that  such  had  been  the 
case.  If  Government  give  the  proposed  five 
dollars,  the  Continental  Army  might,  perhaps, 
get  all  the  levies  which  it  wanted  from  these 
very  companies. 
Mr.  Hunter  would  have  voted  for  six  dollars. 
Mr.  Beatty  said,  that  he  was  for  ^ving  five 
dollars,  from  a  conviction  that  it  was  requisite 
for  the  service. 

Mr.  SintiB  was  decidedly  for  the  additional 
augmentation.  The  recruits,  he  said,  who  had 
been  raised  in  this  city  were  sad  fellows,  and 
not  fit  to  be  trusted.  Better  pay  would  bring 
forward  better  men. 

Mr.  Smith  said  that,  as  to  the  rate  of  labor, 
good  men  were  hired  to  work  in  Vermont  for 
eighteen  pounds  a  year,  which  is  equal  to  four 
dollars  per  month,  and  out  of  that  they  find 
their  own  clothes.  He  thought  it  a  very  dan- 
gerous plan  to  raise  the  wages  of  soldiers  at  this 
time,  when  every  article  was  above  its  natural 
price ;  because,  when  things  return  to  their  old 
level,  it  would  be  impossible  to  reduce  their 
wages.  The  people  of  Europe  had,  by  their 
wars,  increased  the  demand  for  the  produce  of 
our  farms,  and  this  had  raised  the  wages  of 
labor.  The  members  of  Congress  had  sis  dol- 
lars per  day,  and  it  would  be  no  easy  matter  to 
alter  that,  which  he  seemed  to  hint  might  not 
be  quite  improper.  He  thought  that  high  pay 
would  only  serve  to  make  the  soldiers  get  drunk. 
It  would  be  much  better  to  give  them  some  sub- 
stantial gratification  at  the  end  of  the  service.^ 

Mr.  "Wadswoeth  said  that  the  army,  in 
getting  four  dollars,  got  plenty,  and  he  despaired 
of  seeing  five  dollars  pass  through  that  House ; 
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but,  were  they  to  vote  twenty  dollars,  they 
never  would  be  able  to  enlist  that  class  of  men 
whom  it  was  expected  five  dollars  would  collect. 
A  member  had  mentioned,  as  a  proof  of  the 
possibility  of  enlisting  the  sons  of  farmers,  the 
instance  of  a  party  in  one  of  the  New  England 
States,  who  had  formed  themselves  iuto  a  mili- 
tary body,  and  had  gone  westward  in  quest  of 
a  settlement,  but  were  out  to  pieces  by  the  In- 
dians. He  knew  this;  and  he  had  likewise 
heard  of  others  who  had  since  gone  from  the 
same  quarter,  and  upon  the  same  errand.  He 
had  inquired  about  their  characters,  and  had 
found,  just  as  he  had  expected,  that  they  were 
very  honest,  good  sort  of  people,  but  somewhat 
of  a  rambling  disposition,  and  not  remarkably 
industrious.  As  to  the  notion  of  enlisting  men, 
and  attaching  them  to  their  country,  by  five 
dollars  a  month,  it  would  not  do.  The  old 
Continental  Army  were  very  good  soldiers,  but 
certainly  some  of  them  did  not  fight  for  the 
sake  of  their  country,  since  they  deserted  by 
scores.  They  were,  however,  brought  back, 
and  fought  very  well.  Their  reasons  for  desert- 
ing, he  did  not  pretend  to  know ;  but  this  he 
knew,  that  they  were  very  idle  and  very  worth- 
less feUows,  which  did  not  hinder  them  from 
doing  their  duty.  Mr.  W.  added,  that  it  was  a 
mistake  to  propose  giving  five  dollars  a  month 
for  fear  that  we  should  not  be  able  to  get  re- 
cruits. In  a  short  time  our  communication  by 
sea  would  be  cut  oflF.  "We  would  likewise  be 
prevented  from  emigrations  into  the  back  coun- 
try. Eeoruits  would  then  be  had  in  the  greatest 
abundance  for  four  dollars  a  month,  as  great 
numbers  of  people  would  then  be  thrown  out 
of  employment,  and  enlist  for  want  of  it. 

The  amendment  to  the  bill,  of  adding  two 
dollars  instead  of  one,  was  rejected. 

Mr.  Olaek  then  moved,  as  an  amendment  of 
the  bin,  that  there  should  be  an  addition 
of  four  ounces  of  bread  or  flonr,  and  four 
ounces  of  meat  to  each  ration. 

Mr.  Haetlbt  was  for  augmenting  the  rations. 
He  knew  that  they  were  too  small.  In  cultivated 
countries  they  might  do,  but  not  in  the  back- 
woods, where  vegetables  were  not  to  be  had. 

Mr.  Wadswoeth  wsis  convinced  that  the  ra- 
tions were  sufficient  unless  on  a  march.  He 
spoke,,  he  said,  from  experience. 

Mr.  Giles  had  been  frequently  informed  by 
officers  in  the  army,  that  the  rations  were  all 
defective.  In  the  backwoods,  the  soldiers  had 
been  often  reduced  to  such  distress  for  want  of 
vegetables,  as  to  go  in  search  of  acorns  to  supply 
their  place. 

Mr.  FiTzsiMONS  said,  that  he  had  been  in- 
formed that  the  principal  objection  to  the  rations 
was  the  inferior  quality  of  the  meat,  and  that 
this  arose  from  the  leanness  of  the  cattle,  as 
being  exhausted  by  hard  driving.  Instead, 
therefore,  of  a  regular  increase,  it  might  perhaps 
be  better  to  provide  for  accidental  contingencies. 

Mr.  MuEEAT  moved,  and  his  motion  was  se- 
conded, to  amend  the  amendment  by  striking 
out  the  words,  and  "four  ounces  of  meat." 


Mr.  Smith  said,  that  an  aide-de-camp,  whc 
was  his  relation,  and  now  serving  in  the  army, 
had  wrote  him  that  they  were  just  now  well 
fed,  well  clothed,  in  good  health,  and  as  good 
spirits  as  an  army  had  ever  enjoyed.  The 
reason  of  the  common  rations  of  provisions 
failing  iu  a  march,  was  owing  to  the  waste  in 
cooking.  The  amendment  of  Mr.  Olaek,  and 
the  additional  amendment  of  Mr.  Mubeat,  were 
both  withdrawn. 

The  committee  now  rose  and  reported  the 
amendment,  and  the  bill  *nd  amendment  were 
ordered  to  lie  on  the  table. 

Reaohed,  That  a  committee  be  appointed  to 
report  whether  any,  and  what,  alteration  ought 
to  be  made  in  the  ration  now  allowed  to  the 
troops  of  the  United  States ;  and  that  Mr.  Ie  vnrE, 
Mr.  Deaeboen,  and  Mr.  Heistee,  be  the  said 
committee. 


Tuesday,  January  7. 
Flag  of  the  United  States. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  sent  from  the  Senate, 
entitled  "  An  act  making  an  alteration  in  the 
Flag  of  the  United  States." 

Mr.  Goodhue  thought  it  a  trifling  business, 
which  ought  not  to  engross  the  attention  of  the 
House,  When  it  was  their  duty  to  discuss  matters 
of  infinitely  greater  consequence.  If  we  are  to 
alter  the  flag  from  thirteen  to  fifteen  stripes, 
with  two  additional  stars,  because  Vermont  and 
Kentucky  have  been  added,  we  may  go  on  add- 
ing and  altering  at_  this  rate  for  one  hundred 
years  to  come.  It  is  very  likely,  before  fifteen 
years  elapse,  we  shall  consist  of  twenty  States. 
The  flag  ought  to  be  permanent. 

Mr.  Ltman  was  of  a  diflferent  opinion.  He 
thought  it  of  the  greatest  consequence  not  to 
offend  the  new  States. 

Mr.  Thatoebe  ridiculed  the  idea  of  being  at 
so  much  trouble,  as  a  consummate  specimen  Of 
frivohty.  At  this  rate,  every  State  should  alter 
its  public  seal  when  an  additional  county  or 
township  was  formed.  He  was  sorry  to  see  the 
House  take  up  their  time  with  such  trifles. 

Mr.  Geeenttp  considered  it  of  very  great  con- 
sequence to  inform  the  rest  of  the  world  that 
we  had  now  two  additional  States. 

Mr.  NiLES  was  very  sorry  that  such  a  matter 
should  even  for  a  moment  have  hindered  the 
House  from  going  into  more  important  affairs. 
He  did  not  think  the  alteration  either  worth  the 
trouble  of  adopting  or  rejecting;  but  he  sup- 
posed that  the  shortest  way  to  get  rid  of  it  was 
to  agree  to  it,  and  for  that  reason,  and  no  other, 
he  advised  to  pass  it  as  soon  as  possible. 

The  committee  agreed  to  it,  and  the  Chair- 
man reported  the  biU.  The  House  then  took  it 
up. 

Mr.  BoTTDiNOT  though  it  of  consequence  to 
keep  the  citizens  of  Vermont  and  Kentucky  in 
good  humor.  They  might  be  affronted  at  our 
rejecting  the  bill. 

Mr.  Goodhue  said,  he  felt  for  the  honor  of 
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the  House,  when  spending  their  time  on  such 
sort  of  business.  But,  since  it  must  be  passed, 
he  had  only  to  beg  this  favor,  that  it  might 
not  appear  upon  the  journals,  and  go  into  the 
world  as  the  first  of  the  bills  passed  this  ses- 
sion. 

Mr.  Madison  was  for  the  bill  passing. 

Mr.  Giles  thought  it  very  proper  that  the 
idea  should  be  preserved  of  the  number  of  our 
States,  and  the  number  of  stripes  correspond- 
ing. The  expense  was  but  trifling,  compared 
with  that  of  forming  the  Government  of  a  new 
State. 

Mr.  Smith  said,  that  this  alteration  would 
cost  him  five  hundred  dollars,  and  every  ves- 
sel in  the  Union  sixty.  He  could  not  conceive 
what  the  Senate  meant  by  sending  them  such 
bUIs.  He  supposed  that  it  must  be  for  want  of 
something  better  to  do.  He  should  indulge 
them,  but  let  us  have  no  more  alterations  of 
this  sort.    Let  the  flag  be  permanent. 

It  was  ordered  that  the  bill  be  read  a  third 
time  to-morrow. 


Feidat,  January  10. 
French  Emigrant!  from  St.  Dominffo. 

Mr.  Samuel  Smith,  from  the  committee  to 
whom  was  referred  the  petition  of  William 
Patterson,  Samuel  Sterrett,  and  Gustavus  Scott, 
the  committee  appointed  by  the  Legislature  of 
Maryland  to  draw  and  distribute  the  moneys 
granted  by  that  State  for  the  relief  of  the  French 
emigrants  from  the  Island  of  .St.  Domingo, 
made  a  report : 

Mr.  S.  Smith  said,  that  there  never  waa  a 
more  noble  and  prompt  display  of  the  most  ex- 
alted feelings,  than  had  been  exhibited  on  this 
occasion.  He  believed  that  such  a  scene  of 
distress  had  never  before  been  seen  in  America. 
Thi'ee  thousand  fugitives  had  been  at  once 
landed,  without  the  least  previous  expectation 
of  their  arrival.  The  whole  inhabitants  in- 
stantly assembled,  and  deputed  a  committee,  of 
which  he  was  one,  to  go  on  board  the  vessels, 
and  examine  their  situation.  Thirteen  thousand 
dollars  were  instantly  subscribed.  Fifteen  hun- 
dred of  these  people  were  quite  helpless ;  three 
hundred  and  fifty  of  them  were  old  men,  or 
women  without  their  husbands,  or  children 
without  their  parents.  Some  had  credit,  and 
some  had  not.  Five  hundred  of  them  had  been 
sent  to  France  by  the  Minister,  at  the  expense 
of  the  Republic;  the  rest  remain  in  this  coun- 
try. 

Mr.  Madisow  wished  to  relieve  the  sufferers, 
but  was  afraid  of  establishing  a  dangerous  pre- 
cedent, which  might  hereafter  be  perverted  to 
the  countenance  of  purposes  very  different  from 
those  of  charity.  He  acknowledged,  for  his  own 
part,  that  he  could  not  undertake  to  lay  his 
finger  oil  that  article  in  the  Federal  Constitu- 
tion which  granted  a  right  to  Congress  of  ex- 
pending, on  objects  of  benevolence,  the  money 
of  their  constituents.  And  if  once  they  broke 
the  line  laid  down  before  them,  for  the  direo- 


I  tion  of  their  conduct,  it  was  impossible  to  say 
to  what  lengths  they  might  go,  or  to  what  ex- 
tremities this  practice  might  be  carried.  He 
did  not  agree  with  the  member  who  spoke  last, 
that  nothing  like  the  generosity  of  America 
had  ever  been  heard  of  before.  As  one  exam- 
ple in  contradiction  to  this  assertion,  he  men- 
tioned, that  when  the  city  of  Lisbon  had,  in 
1T55,  been  overwhelmed  by  an  earthquake,  the 
Parliament  of  England  instantly  voted  one  hun- 
dred thousand  pounds  for  the  support  of  the 
sufferers.  In  doing  this,  they  had,  he  beUeved, 
acted  in  unison  with  the  feelings  of  the  British 
nation,  and  such  feehngs  did  that  nation  the 
utmost  honor.  He  likewise  imagined,  that  the 
Parliament  had  acted  agreeably  to  the  British 
Constitution,  which  allowed  them  an  indefinite 
and  absolute  right  in  disposing  of  the  money  of 
their  constituents.  But  as  to  the  American 
Congress,  the  case  was  widely  different.  He 
was  satisfied  that  the  citizens  of  the  United 
States  possessed  an  equal  degree  of  magnanimi- 
ty, generosity,  and  benevolence,  with  the  peo- 
ple of  Britain,  but  this  House  certainly  did  not 
possess  an  undefined  authority  correspondent 
with  that  of  a  British  Parliament.  He  wished 
that  some  other  mode  could  be  devised  for  as- 
sisting the  French  sufferers  than  by  an  act  of 
Congress.  He  was  in  hopes  that  some  other 
mode,  equally  effectual,  and  less  exceptionable, 
might  be  devised.  As  to  what  our  Executive 
Government  had  already  done,  as  quoted  from  the 
official  despatches  by  the  gentleman  who  spoke 
last,  the  inference  did  not  apply;  for  in  that 
emergency,  a  delay  would  have  been  equivalent 
to  a  total  denial.  It  had  been  said,  that  we 
owed  the  French  every  sentiment  of  gratitude. 
It  was  true ;  but  it  was  likewise  true  that  we 
owed  them  something  else  than  sentiments,  for 
we  were  indebted  to  them  a  very  large  sum  of 
money.  One  of  the  instalments  of  that  debt 
would  be  due  in  a  short  time,  and  perhaps  it 
might  be  safest  for  Congress  to  advance  the 
sums  now  wanted  for  the  French  refugees,  in 
part  of  that  debt,  and  leave  it  to  the  decision 
of  the  French  Ministry  whether  they  would 
accept  of  such  a  payment  or  not.  He  did  not 
wish  to  press  this  expedient  upon  the  House, 
but  he  begged  leave  to  submit  it  to  their  con- 
sideration ;  and  as  he  had  not  yet  been  able  to 
resolve  in  his  own  mind  what  hue  of  conduct 
the  House  ought  to  pursue,  he  requested  that 
the  discussion  of  the  question  might  for  a  short 
time  be  deferred. 

Mr.  Claek  wished  that  the  gentleman  who 
spoke  last  would  be  careful  of  preserving  con- 
sistency. It  was  only  a  few  days  ago  that  he 
had  laid  before  the  House  a  resolution,  by  which 
Congress  were  to  indemnify  all  such  citizens  of 
the  United  States  as  had  suffered  losses  by  the 
British  pirates.  He  supposed  that  for  this, 
there  would  be  found  as  little  authority  in  the 
articles  of  the  constitution,  as  for  relieving  the 
fugitives  from  Cape  Francois. 

Mr.  Madison-,  in  explanation,  replied,  that  the 
two  cases  were  widely  different.    The  vessels 
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of  America  sailed  under  our  flag,  and  were  un- 
der our  protection,  by  the  law  of  nations, 
which  the  French  sufferers  unquestionably  were 
not.  As  to  the  resolution  he  had  proposed,  it 
was  not  then  before  the  House,  and  hence  he 
could  not  sp%ak  to  it  with  propriety.  It  was 
very  possible  that  the  House  might  find  it 
wrong,  and  reject  it.  He  wished  not  to  be  mis- 
tinderstood;  for  he  was  sure  that  every  mem- 
ber in  that  House  felt  the  warmest  sympathy 
with  the  situation  of  the  sufferers.  He  would 
be  very  glad  to  find  a  proper  way  for  their 
relief. 

Mr.  Nicholas  said,  that  he  had  not  been  able 
to  discover  upon  what  authority  the  House 
were  to  grant  the  proposed  donation.  If  the 
question  should  that  day  come  to  a  vot«,  which 
he  trusted  it  would  not,  he  had  resolved  to  give 
his  voice  in  favor  of  the  sufferers :  but,  when 
he  returned  to  his  constituents,  he  would  hon- 
estly tell  them  that  he  considered  himself  as 
having  exceeded  his  powers,  and  so  cast  himself 
on  their  giercy.  He  felt  many  obstacles  to 
voting  away  this  money  without  further  delib- 
eration. 

Mr.  BouDiNOT  declared,  that  he  had  never 
been  able  to  discover  any  diflSculty  in  the  mat- 
ter. By  the  law  of  nature,  by  the  law  of  na- 
tions— in  a  word,  by  every  moral  obligation 
that  could  influence  mankind,  we  were  bound 
to  relieve  the  citizens  of  a  Republic  who  were 
at  present  our  allies,  and  who  had  formerly 
been  our  benefactors.  He  could  not  for  a  mo- 
ment endure  the  idea  of  a  hesitation  on  such  a 
question.  When  a  number  of  our  feUow-crea- 
tures  had  been  cast  upon  our  sympathy,  in  a  sit- 
uation of  such  unexampled  wretchedness,  was 
it  possible  that  gentlemen  could  make  a  doubt 
whether  it  was  our  duty  to  relieve  them  ?  It 
had  been  said  that  the  House  was  not,  by  the 
constitution,  authorized  to  give  away  money  for 
such  purposes.  He  was  satisfied,  that  to  refuse 
the  assistance  requested,  would  be  to  act  in  di- 
rect opposition  both  to  the  theory  and  practice 
of  the  constitution.  In  the  first  place,  as  to 
the  practice,  it  had  been  said  that  nothing  of 
this  kind  had  ever  occurred  before  under  the 
Federal  Constitution.  He  was  astonished  at 
such  an  aflirmation.  Did  not  the  Indians  fre- 
quently come  down  to  this  city,  on  embassies 
respecting  the  regulating  of  trade,  and  other 
business — and  did  not  the  Executive,  without 
consulting  Congress  at  all,  pay  their  lodgings 
for  weeks,  nay,  for  whole  months  together? 
and  was  not  this  merely  because  the  Indians 
were  unable  to  pay  for  themselves  ?  Nobody 
ever  questioned  the  propriety  of  that  act  of  char- 
ity. Again ;  when  prisoners  of  war  were  taken, 
there  was  no  clause  in  the  constitution  author- 
izing Congress  to  provide  for  their  subsistence : 
yet  it  was  well  known  that  they  would  not  be 
suffered  to  starve.  Provision  was  instantly 
made  for  them,  before  we  could  tell  whether 
the  nation  to  whom  they  belonged  would  pay 
such  expenses,  or  would  not  pay  them.  It  was 
very  true  that  an  instalment  would  soon  be  due 


to  France,  nor  did  he  object  to  reimbursement 
in  that  way,  if  it  could  be  so  obtained.  But, 
in  the  mean  time,  relief  must  be  given,  for  he 
was  convinced  that  he  had  still  stronger  obliga- 
tions to  support  the  citizens  of  our  allies  than 
either  Indians  or  prisoners  of  war.  In  the  se- 
cond place,  as  to  iJia  theory  of  the  constitution, 
he  refeiTed  gentlemen  to  the  first  clause  of  the 
eighth  section  of  it.  By  that  clause  Congress 
were  warranted  to  provide  for  exigencies  re- 
garding the  general  welfare^  and  he  was  sure 
this  case  came  under  tHftt  description. 

Mr.  FiTzsiMom  thought  that  it  would  be  ex- 
pedient to  lose  as  little  time  as  possible  in  go- 
ing into  the  committee.  It  was  hard  on  the 
State  of  Maryland  to  support  of  itself  such  an 
immense  number  of  people.  Besides,  the  period 
for  which  that  State  had  engaged  to  ftimish 
them  with  subsistence  was  expiring ;  so  that  it 
was  absolutely  necessary  to  come  to  an  early 
decision  whether  the  House  would  assist  them 
or  not.  Mr.  Genet  had  made  a  discrimination 
among  the  sufferers;  some  of  them  he  had 
promised  to  assist,  and  others,  as  aristoorats,  he 
had  disowned  altogether. 

Mr.  Dkxtbe  read  the  clause  referred  to  by 
Mr.  BounrBTOT,  but  could  not  draw  from  it  any 
such  inference.  He  was  very  unwilling  to  vote 
against  the  proposition,  and  therefore  solicited 
a  delay,  that  he  might  have  leisure  to  find  pro- 
per reasons  for  voting  in  its  favor. 

Mr.  Giles  was  averse  to  precipitation  in  an 
affair  of  such  magnitude.  The  report  had  been 
read  for  a  first  time  to-day ;  it  had  then  been 
read  for  a  second  time  to-day.  As  if  aU  this 
had  not  been  sufficient,  the  House  must  likewise 
go  into  a  committee  this  day.  Like  the  gentle- 
man who  had  just  sat  down,  he  felt  many 
doubts  as  to  the  legality  of  such  an  act  of  bounty ; 
and  he  wished,  before  he  gave  a  vote  on  either 
side  of  the  question,  to  free  himself  from  these 
doubts.  He  considered  duty  to  his  constituents 
as  a  very  solemn  trust.  Some  personal  insm.ua- 
tions  had  been  cast  out,  as  if  gentlemen  who 
professed  constitutional  scruples  had  wished  to 
embarrass  the  subject.  Reflections  of  this  Mnd 
could  answer  no  good  purpose.  Gentlemen 
(said  Mr.  G.)  appeal  to  our  humanity.  The  ap- 
peal is  out  of  place.  That  is  not  the  question ; 
but  whether,  organized  as  we  are,  under  the 
constitution,  we  have  a  right  to  make  such  a 
grant?  He  did  not  understand  why  an  appli- 
cation was  made  to  Congress  in  particular.  It 
would  have  been  made  with  greater  propriety 
to  the  Provincial  Assemblies,  as  their  power 
over  the  purses  of  their  constituents  was  more 
extensive  than  that  of  this  House  over  the  rev- 
enues of  the  United  States. 

[The  motion  for  the  House  resolving  itself 
into  a  committee  immediately  was  then  with- 
drawn, and  the  report  was  committed  to  a 
Committee  of  the  Whole  on  the  state  of  the 
Union.] 
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Monday,  January  13. 
Oommeree  of  the  United  States. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Report  of 
the  Secretary  of  State  on  the  privileges  and  re- 
strictions on  the  commerce  of  "the  United  States, 
in  foreign  countries,  when 

Mr.  Smith  (of  South  Carolina)  rose  and  ad- 
dressed the  Chair  as  follows : 

Mr.  Chairman:  Among  the  various  duties 
which  are  assigned  by  the  constitution  to  the 
Legislature  of  the  United  States,  there  is,  per- 
haps, none  of  a  more  important  nature  than 
the  regulation  of  commerce,  none  more  gene- 
rally interesting  to  our  fellow-citizens,  none 
which  more  seriously  claims  our  diligent  and 
accurate  investigation. 

It  so  essentially  involves  our  navigating,  agri- 
cultural, commercial,  and  manufacturing  inter- 
est, that  an  apology  for  the  prolixity  of  the 
qbservations  which  I  am  about  to  submit  to  the 
committee,  wiU  scarcely  be  requisite. 

In  the  view  which  I  shall  take  of  the  ques- 
tion, disengaging  the  inquiry  from  all  topics  of 
a  political  nature,  I  shall  strictly  confine  myself 
to  those  which  are  commercial,  and  which  alone 
are,  in  my  judgment,  properly  connected  with 
the  subject. 

Called  upon  to  decide  on  propositions,  merely 
commercial,  and  springing  from  a  report,  in  its 
nature  limited  to  commercial  regulations,  it 
would  be  as  iU-timed,  as  it  would  be  irregular, 
to  mingle  with  the  discussion  considerations  of 
a  political  nature.  I  shall;  accordingly,  reject 
from  the  inquiry  every  idea  which  has  reference 
to  the  Indians,  the  Algerines,  or  the  Western 
posts.  Whenever  those  subjects  require  our 
deliberations,  I  shall  not  yield  to  any  member 
in  readiness  to  vindicate  the  honor  of  our  coun- 
try, and  to  concur  in  such  measures  as  our  best 
interests  may  demand. 

This  line  of  procedure  wiU,  I  trust,  be  deemed 
by  those  -gentlemen  who  foUow  me,  the  only 
proper  one,  and  that  the  debate  will  be  alto- 
gether confined  to  commercial  views;  these 
will  of  themselves  open  a  field  of  discussion 
suflBoiently  spacious,  without  the  intervention 
of  arguments  derived  from  other  sources.  It 
would  indeed  argue  a  weakness  of  ground  in 
the  friends  of  the  propositions,  and  imply  a  dis- 
trust of  the  merits  of  their  cause,  were  they 
compelled  to  bolster  it  up  with  such  auxiliaries, 
and  to  resort  for  support  to  arguments,  not 
resulting  from  the  nature  of  the  subject,  but 
from  irrelative  and  extraneous  considerations. 

The  propositions,  as  well  as  the  report,  being 
predicated  upon  facts  and  principles  having  re- 
lation to  our  commerce  and  navigation  with 
foreign  countries,  by  those  facts  and  principles, 
and  those  alone,  ought  the  propositions  to  stand 
or  fall. 

It  will  not  be  denied  that  this  country  is  at 
present  in  a  very  delicate  crisis,  and  one  requir- 
ing dispassionate  reflection,  cool  and  mature 
deliberation.    It  will  be  much  to  be  regretted 


then,  if  passion  should  usurp  the  place  of  rea- 
son, if  superficial,  narrow,  and  prejudiced  views 
should  mislead  the  public  councils  from  the  true 
path  of  national  interest. 

The  report  of  the  Secretary  of,State,  on  the 
privileges  and  restrictions  on  the  commerce  of 
the  United  States  in  foreign  countries  is  now 
before  the  com'mittee.  The  tendency  of  that 
report  (whatever  may  have  been  the  design  of 
the  reporter)  appears  to  be  to  induce  a  felso 
estimate  of  the  comparative  condition  of  our 
commerce  with  certain  foreign  nations,  and 
to  urge  the  Legislature  to  adopt  a  scheme  of 
retaliating  regulations,  restrictions,  and  exclu- 
sions. 

The  most  striking  contrast  which  the  per- 
formance evidently  aims  at,  is  between  Great 
Britain  and  France.  For  this  reason,  and  as 
these  are  the  two  Powers  with  whom  we  have 
the  most  extensive  relations  in  trade,  I  shall,  by 
a  particular  investigation  of  the  subject,  endea- 
vor to  lay  before  the  committee  an  aocnrate 
and  an  impartial  comparison  of  the  eommercial 
systems  of  the  two  countries  in  reference  to  the 
United  States,  as  a  test  of  the  solidity  of  the 
inferences  which  are  attempted  to  be  establish- 
ed by  the  report.  A  fair  comparison  can  only 
be  made  with  an  eye  to  what  may  be  deemed 
the  permanent  system  of  the  countries  in  ques- 
tion. The  proper  epoch  for  it,  therefore,  will 
precede  the  commencement  of  the  pending 
French  Revolution. 

The  commercial  regulations  of  France  during 
the  period  of  the  Revolution  have  been  too 
fluctuating,  too  much  influenced  by  momentary 
impulses,  and,  as  far  as  they  have  looked  to- 
wards this  country  with  a  favorable  eye,  too 
much  manifesting  an  object  of  the  moment, 
which  cannot  be  mistaken  to  consider  them  as 
a  part  of  a  system.  But  though  the  compari- 
son wiU  be  m-ade  with  principal  reference  ft)  the 
condition  of  our  trade  VTith  France  and  Great 
Britain,  antecedent  to  the  existing  revolution, 
the  regulations  of  the  subsequent  period  will 
perhaps  not  be  passed  over  altogeflier  unno- 
ticed. 

The  table  which  I  have  before  me  com- 
prises the  principal  features  of  the  subject  with- 
in a  short  compass.  It  is  the  work  of  a  gentle- 
man of  considerable  commercial  knowledge, 
and  I  believe  may  be  relied  on  for  its  correct- 
ness. An  attentive  reference  to  it  will,  with 
some  supplementary  remarks,  convey  a  just 
conception  of  the  object ;  a  view  to  conciseness 
and  simplicity  has  excluded  from  it  all  articles 
(the  production  and  manufactures  of  the  United 
States)  which  are  not  of  considerable  impor- 
tance. 

Accustomed  as  our  ears  have  been  to  a  con- 
stant panegyric  on  the  generous  policy  of  France 
towards  this  country  in  commerci^  relations, 
and  to  as  constant  a  philippic  on  the  unfriendly, 
illiberal,  and  persecuting  policy  of  Great  Bri- 
tain towards  us  in  the  same  relations,  we  natu- 
rally expect  to  fiad  in  a  table  which  exhibits  tiieir 
respective   systems,  numerous  discriminations 
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in  that  of  France  in  our  favor,  and  many  Valua- 
ble privileges  granted  to  n^  which  are  refused 
to  other  foreign  countries ;  in  that  of  Great  Bri- 
tain frequent  discriminations  to  our  prejudice, 
and  a  variety  of  privileges  refused  to  us  which 
are  granted  to  other  foreign  nations.    But  an 
inspection  of  the  table  will  satisfy  every  candid 
mind,  that  the  reverse  of  what  has  been  sup- 
posed is  truly  the  case — ^that  neither  in  France 
nor  the  French  West  Indies,  is  there  more  than 
one  solitary  and  important  distinction  in  our 
favor,  (I  mean  the  article  of  fish .  oil,)  either 
with  regard  to  our  exports  thither,  our  imports 
from  thence,  or  our  shipping;  that  both  in 
Great  Britain  and  the  British  West  Indies,  there 
are  several  material  distinctions  in  our  favor, 
with  regard  both  to  our  exports  thither  and  to 
our  imports  from  thence,  and,  as  it  respects 
Great  Britain,  with  regard  also  to  our  shipping ; 
that  in  the  market  of  Great  Britain,  a  prefer- 
ence is  secured  to  six  of  our  most  valuable  sta- 
ples, by  considerably  higher  duties  on  the  rival 
articles  of  other  foreign  countries;  that  our 
navigation  thither  is  favored  by  our  ships,  when 
carrying  our  own-  productions,  being  put  upon 
as  good  a  footing  as  their  own  ships,  and  by 
the  exemption  of  several  of  our  productions, 
when  carried  in  our  ships,  from  duties  which 
are  paid  on  the  like  articles  of  other  foreign 
countries  carried  in  the  ships  of  those  countries; 
and  that  several  of  our  productions  may  be  car- 
ried from  the  United  States  to  the  British  West 
Indies,  while  the  like  productions  cannot  be 
carried  thither  from  any  other  foreign  country ; 
and  that  several  of  the  productions  of  those 
countries  may  be  brought  from  thence  to  the 
United  States,  which  cannot  be  carried  from 
thence  to  any  other  foreign  country. 


Tdesdat,  January  14. 
Commerce  of  (he  United  States. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Eeport  of  the 
Secretary  of  State  on  the  privileges  and  restric- 
tions on  the  commerce  of  the  United  States  in 
foreign  countries ;  when  Mr.  Madison  rose  in 
reply  to  Mr.  Smith,  of  South  Carolina. 

Ifr.  M.  began  by  observing  that  he  had  ex- 
pected, from  what  was  intimated  yesterday,  the 
sequel  of  what  was  then  said  against  the  resolu- 
tions before  the  committee ;  but,  as  there  was  a 
sUence  in  that  quarter,  and  no  other  member 
has  risen  on  either  side  of  the  question,  he  him- 
self would  request  the  attention  of  the  com- 
mittee. 

It  had  been  much  pressed  that,  in  the  discus- 
sion of  this  subject,  it  should  be  viewed  in  its 
commercial  relations  only.  He  was  perfectly 
willing  to  meet  every  objection  that  could  be 
urged  on  that  ground ;  but,  as  he  conceived  it 
impossible  to  do  full  justice  to  the  interests  of 
the  United  States  without  taking  some  collat- 
eral considerations  into  view,  he  should  be 
obliged,  in  the  course  of  his  remarks,  to  point 
Vol.  I.— 30 


at  the  political  disposition  and  conduct  of  some 
of  the  nations  of  Europe*to\vards  this  country. 

The  propositions  immediately  before  the  com- 
mittee turned  on  the  question,  whether  any 
thing  ought  to  be  done  at  this  time,  in  the  way 
of  commercial  regulations,  towards  viadicating 
and  advancing  our  national  interests.  Perhaps 
it  might  be  made  a  question  with  some,  wheth- 
er, in  any  case,  legislative  regulations  of.  com- 
merce were  consistent  with  its  nature  and 
prosperity. 

He  professed  himself*to  be  a  friend  to  the 
theory  which  gives  to  industry  a  free  course, 
under  the  impulse  of  individual  interest  and  the 
guidance  of  individual  sagacity.'  He  was  per- 
suaded that  it  would  be  hapjjy  for  all  nations, 
if  the  baiTiers  erected  by  prejudice,  by  avarice, 
and  by  despotism,  were  broken  down,  and  a 
free  intercourse  established  among  them.  Yet 
to  this,  as  to  all  other  general  rules,  there 
might  be  exceptions;  and  the  rule  itself  re- 
quired what  did  not  exist — that  it  should  be 
general. 

To  illustrate  this  observation,  he  referred  to 
the  Navigation  Act  of  Great  Britain,  which,  not 
being  counterbalanced  by  any  similar  acts  on 
the  part  of  rival  nations,  had  secured  to  Great 
Britain  no  less  than  eleven-twelfths  of  the  ship- 
ping and  seamen  employed  in  her  trade.  It  is 
stated  that,  in  1660,  when  the  British  act  passed, 
the  foreign  tonnage  was  to  the  British,  as  one 
to  four ;  in  1700,  less  than  one  to  six ;  in  1T25, 
as  one  to  nineteen ;  in  1750,  as  one  to  twelve ; 
in  1774,  nearly  the  same.  At  the  commence- 
ment of  the  period,  the  tonnage  was  but  95,266 
tons;  at  the  end  of  it,  1,136,162. 

As  another  illustration,  he  mentioned  the 
case  where  two  countries  happened  to  be  in 
such  a  relation  to  each  other,  that  the  one,  by 
discouraging  the  manufactures  of  the  other, 
might  not  only  invigorate  its  own,  but  trans- 
plant the  manufacturers  themselves.  Here  the 
gain  would  be  a  clear  one,  and  the  effect  evi- 
dently consistent  with  the  principle  of  the 
theory. 

To  allow  trade  to  regulate  itself  is  not,  there- 
fore, to  be  admitted  as  a  maxim  universally 
sound.  Our  own  experience  has  taught  us  that, 
in  certain  cases,  it  is  the  same  thing  with  allow- 
ing one  nation  to  regulate  it  for  another.  Were 
the  United  States,  in  fact,  in  commercial  inter- 
course with  one  nation  only,  and  to  oppose  no 
restrictions  whatever  to  a  system  of  foreign  re- 
strictions, they  would,  of  necessity,  be  deprived 
of  all  share  in  the  cari-iage,  although  their  ves- 
sels might  be  able  to  do  it  cheapest,  as  well  as 
of  the  only  resources  for  defence  on  that  side 
where  they  must  always  be  most  exposed  to 
attack.  A  small  burden  only  in  foreign  ports 
on  American  vessels,  and  a  perfect  equality  of 
foreign  vessels  with  our  own  in  our  own  ports, 
would  gradually  banish  the  latter  altogether. 

The  subject,  as  had  been  remarked  on  a  for- 
mer occasion,  was  not  a  novel  one ;  it  was  co- 
eval with  our  political  birth,  and  has  at  all  times 
exercised  the  thoughts  of  reflecting  citizens. 
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As  early  as  the  year  succeeding  the  peace,  the 
effect  of  the  foreign  policy,  which  began  to  be 
felt  in  our  trade  and  navigation,  excited  univer- 
sal attention  and  inquietude.  The  first  effort 
thought  of  was  an  application  of  Congress  to 
the  States  for  a  grant  of  power,  for  a  limited 
time,  to  regulate  our  foreign  commerce,  with  a 
view  to  control  the  influence  of  unfavorable 
regulations  in  some  cases,  and  to  conciliate  an 
extension  of  favorable  ones  in  others.  From 
some  circumstances  then  incident  to  our  situa^ 
tion,  and  particularly  from  a  radical  vice  in  the 
then  political  system  of  the  United  States,  the 
experiment  did,  not  take  effect. 

The  States  next  endeavored  to  effect  their 
purpose  by  separate  but  concurrent  regulations. 
Massachusetts  opened  a  correspondence  with 
Virginia  and  other  States,  in  order  to  bring 
about  the  plan.  Here,  again,  the  effort  was 
abortive. 

Out  of  this  experience  grew  the  measures 
which  terminated  in  the  establishment  of  a 
Government  competent  to  the  regulation  of  our 
commercial  interests  and  the  vindication  of  our 
commercial  rights. 

As  these  were  the  first  objects  of  the  people 
in  the  steps  taken  for  establishing  the  present 
Government,  they  were  universally  expected  to 
be  among  the  first  fruits  of  its  operation.  In 
this  expectation,  the  public  were  disappointed. 
An  attempt  was  made  in  different  tbrms,  and 
received  the  repeated  sanction  of  this  branch  of 
the  Legislature,  but  they  expired  in  the  Senate 
— not,  indeed,  as  was  alleged,  from  a  dislike  to 
the  attempt  altogether,  but  the  modifications 
given  to  it.  It  has  not  appeared,  however,  that 
it  was  ever  renewed  in  a  different  form  in  that 
House,  and  for  some  time  it  has  been  allowed 
to  sleep  in  both. 

If  the  reasons  which  originally  prevailed 
against  measures  such  as  those  now  proposed 
had  weight  in  them,  they  can  no  longer  furnish 
a  pretext  for  opposition. 

When  the  subject  was  discussed  in  the  first 
Congress,  at  New  York,  it  was  said  that  we 
ought  to  try  the  effect  of  a  generous  policy  to- 
wards Great  Britain;  that  we  ought  to  give 
time  for  negotiating  a  treaty  of  commerce ;  that 
we  ought  to  await  the  close  of  negotiations  for 
explaining  and  executing  the  treaty  of  peace. 
"We  have  now  waited  a  term  of  more  than  four 
years.  The  treaty  of  peace  remains  unexecuted 
on  her  part,  though  all  pretext  for  delay  has 
been  removed  by  the  steps  taken  on  ours ;  no 
treaty  of  commerce  is  either  in  train  or  in  pros- 
pect; instead  of  relaxations  in  former  articles 
complained  of,  ve  suffer  new  and  aggravated 
violations  of  our  rights.  * 

In  the  view  which  he  took  of  the  subject,  he 
called  the  attention  of  the  committee  particu- 
larly to  the  subject  of  navigation,  of  manufac- 
tures, and  of  the  discrimination  proposed  in  the 
motion  between  some  nations  and  others. 

On  the  subject  of  navigation,  he  observed 
that  we  were  prohibited  by  the  British  laws 
from  carrying  to  Great  Britain  the  produce  of 


other  countries  from  their  ports,  or  our  own 
produce  from  the  ports  of  other  countries,  or 
the  produce  of  other  countries  from  our  own 
ports,  or  to  send  our  own  produce  from  our  own 
or  other  ports  in  the  vessels  of  other  countries. 
This  last  restriction  was,  he  observed,  felt  by 
the  United  States  at  the  present  moment.  It 
was,  indeed,  the  practice  of  Great  Britain,  some- 
times to  relax  her  Navigation  Act  so  far,  in  time 
of  war,  as  to  permit  to  neutral  vessels  a  circui- 
tous carriage ;  but,  as  yet,  the  act  was  in  fall 
force  against  the  use  of  them  for  transporting 
the  produce  of  the  United  States. 

On  the  other  hand,  the  laws  of  the  United 
States  allowed  Great  Britain  to  bring  into  their 
ports  any  thing  she  might  please,  from  her  own 
or  from  other  ports,  and  in  her  own  or  in  other 
vessels. 

In  the  trade  between  the  United  States  and 
the  British  "West  Indies,  the  vessels  of  the  for- 
mer were  under  an  absolute  prohibition,  whilst 
British  vessels  in  that  trade  enjoyed  all  the 
privileges  granted  to  others,  even  the  most  fe- 
vered nations,  in  their  trade  with  us.  The  me- 
quality  in  this  case  was  the  more  striking,  as  it 
was  evident  that  the  "West  Indies  were  depend- 
ent on  the  United  States  for  the  supplies  essen- 
tial to  them,  and  that  the  circumstances  which 
secured  to  the  United  States  this  advantage, 
enabled  their  vessels  to  transport  the  snpphes 
on  far  better  terms  than  could  be  done  by  Brit- 
ish vessels. 

It  might  be  regarded  (he  observed)  as  a  gen- 
eral rule,  that,  where  one  nation  consumed  the 
necessaries  of  life  produced  by  another,  the  con- 
suming nation  was  dependent  on  the  producing 
one.  On  the  other  hand,  where  the  consump- 
tion consisted  of  superfluities,  the  producing 
nation  was  dependent  on  the  consuming  one. 
The  United  States  were  in  llie  fortunate  situa- 
tion of  enjoying  both  these  advantages  over 
Great  Britain.  They  supply  a  part  of  her  do- 
minions with  the  necessaries  of  life ;  they  con- 
sume superfluities  which  give  bread  to  her  peo- 
ple in  another  part.  Great  Britain,  therefore, 
is  under  a  double  dependence  on  the  commerce 
of  the  United  States.  She  depends  on  them  for 
what  she  herself  consumes ;  she  depends  on  them 
for  what  they  consume.  In  proportion  as  a 
nation  manufactures  luxuries  must  be  its  disad- 
vantages in  contests  of  every  sort  with  its  cus- 
tomers. The  reasonis  obvious.  "What  is  a  luxury 
to  the  consumer  is  a  necessary  to  the  mamifao- 
turer.  By  changing  a  fashion  or  disappointing 
a  fancy  only,  bread  may  be  taken  from  the 
mouths  of  thousands  whose  industry  is  devoted 
to  the  gratification  of  artificial  wants.  He  men- 
tioned the  case  of  a  petition  from  a  great  body 
of  buckle  makers,  presented  a  few  yeai's  ago  to 
the  Prince  of  "Wales,  complaining  of  the  use  of 
strings  instead  of  buckled  in  the  shoes,  and  sup- 
plicating his  Eoyal  Highness,  as  giving  the  law 
to  fashions,  to  save  them  from  want  and  misery 
by  discontinuing  the  new  one.  It  was  not  (he 
observed)  the  Prince  who  petitioned  the  manu- 
facturers to  continue  to  make  tiie  buckles,  but 


DEBATES  OE  CONGRESS. 


467 


Jaioiart,  1794.] 


Commerce  of  the  United  States. 


[H.  OF  R. 


the  manufacturers  who  petitioned  their  custom- 
er to  buy  them.  The  relation  -was  similar  be- 
tween the  American  customers  and  the  British 
mannfactnrers;  and  if  a  law  were  to  pass  for 
putting  a  stop  to  the  use  of  their  superfluities, 
or  a  stop  were  otherwise  to  be  pnt  to  it,  it 
would  quickly  be  seen  from  which  the  distress 
and  supplications  would  flow.  Suppose  that 
Great  Britain  received  from  us  alone  the  whole 
of  the  necessaries  she  consumes,  and  that  our 
market  alone  took  off  the  luxuries  with  which 
she  paid  for  them :  here  the  dependence  would 
be  complete,  and  we  might  impose  whatever 
terms  we  please  on  the  exchange.  This,  to  be 
sure,  is  not  absolutely  the  case ;  but,  in  propor- 
tion as  it  is  the  case,  her  dependence  is  on  us. 
The  "West  Indies,  however,  are  an  example  of 
complete  dependence.  They  cannot  subsist 
without  our  food.  They  cannot  flourish  with- 
out onr  lumber  and  our  use  of  their  rum.  On 
the  other  hand,  we  depend  on  them  for  not  a 
single  necessary,  and  can  supply  ourselves  with 
their  luxuries  from  other  sources.  Sugar  is  the 
only  article  about  which  there  was  ever  a  ques- 
tion ;  and  he  was  authorized  to  say  that  there 
was  not,  at  the  most,  one-sixth  of  our  consump- 
tion supplied  from  the  British  islands.  In  time 
of  war  or  famine  the  dependence  of  the  West 
Indies  is  felt  in  all  its  energy.  It  is  sometimes 
such  as  to  appeal  to  our  humanity  as  well  as  our 
interest  for  relief.  At  this  moment  the  Gov- 
ernor of  Jamaica  is  making  proclamation  of 
their  distresses.  If  ever,  therefore,  there  was  a 
case  where  one  country  could  dictate  to  another 
the  regulations  of  trade  between  them,  it  is  the 
case  of  the  United  States  and  the  British  West 
Indies.  And  yet  the  gentleman  frgm  South 
Carolina  (Mr.  Smith)  had  considered  it  as  a  fa- 
vor that  we  were  allowed  to  send  our  provi- 
sions in  British  bottoms,  and  in  these  only,  to 
the  West  Indies. 


Wednesday,  January  15. 
Commerce  of  the  United,  States. 

A  proposition  being  made  to  go  into  a  Com- 
mittee of  the  Whole  on  Mr.  Madison's  resolu- 
tions, 

The  House  then  went  into  committee. 

Mr.  FoBBEST,  after  a  long  pause,  observed, 
that,  as  no  other  person  appeared  disposed  to 
rise  on  the  occasion,  although  he  felt  himself 
unequal  to  doing  that  justice  to  the^subject 
which  many  others  were,  yet  he  considered  it 
his  duty  to  offer  a  few  remarks  which  had 
occurred  to  him  in  the  course  of  the  debate. 

In  all  our  discussions  of  commei-cial  affairs, 
the  principal  point  to  be  kept  in  view  was  the 
promotion  of  the  essential  and  permanent  in 
terests  of  our  country,  keeping  in  mind  this 
maxim,  (as  true  in  respect  to  nations  as  indivi- 
duals,) that  there  is  no  friendship  in  trade.  He 
then  entered  into  a  consideration  of  our  com- 
mercial connection  with  Great  Britain,  and  ob- 
served that  we  should  avoid  letting  our  former 
prejudices,  or  those  arising  from  recent  transac- 


tions, influence  our  judgments.  We  should  not 
regard  the  favoring  of  the  French  or  British 
nation,  but  study  to  do  that  which  would  tend 
to  the  promotion  of  our  own  commerce  and  the 
interest  of  our  own  navigation.  In  this  pursuit, 
we  must  keep  in  view  our  relative  situation 
with  European  nations,  particularly  those  of 
France  and  Great  Britain,  and  more  particularly 
the  latter,  with  whom  the  proposed  resolutions 
contemplate  a  change.  Of  all  possible  times, 
(said  he,)  I  believe  this^the  most  improper  to 
try  the  experiment. 

If  the  British  Government  have  been  instru- 
mental in  letting  the  Algerines  loose  upon  us ; 
if  their  privateers  commit  acts  of  piracy  upon 
our  neutral  flag,  let  it  at  least,  in  the  first  in- 
stance, be  made  matter  of  negotiation.  Neutral 
nations  must  suffer  some  inconvenience ;  and  it 
will  be  much  better  policy  to  come  forward  at 
once  and  say  we  are  at  war.  We  will  not  sub- 
mit to  vexatious  insults,  when  they  are  too 
much  to  suffer,  rather  than  make  this  commer- 
cial warfare,  by  which  it  is  impossible,  in  the 
course  of  human  events,  but  that  we  must  be 
much  the  greatest  sufferers ;  and  how  humiliat- 
ing would  it  be,  after  trial,  even  to  propose  to 
make  it  a  drawn  battle ! 

Let  us  examine  the  subject.  Of  the  whole 
fair  trade  of  Great  Britain,  taking  their  imports 
and  exports  into  view,  their  trade  with  the 
United  States  will  be  found  to  be  one-sixth,  or 
thereabouts.  Take  the  inipoits  and  exports  of 
the  United  States,  and  you  will  find  that  full 
one-half  the  value  of  our  whole  trade  is  with 
Great  Britain  and  her  dependencies.  Who  will 
suffer  most?  She,  by  the  interruption  of  one- 
sixth,  with  the  means  of  getting  most  of  the 
articles  we  supply,  on  as  good  terms,  from  other 
nations,  with  great  internal  sources  of  revenue, 
and  a  people  used  to  bear  any  taxes  asked  of 
them ;  or  we,  with  an  interruption  of  one-half 
our  trade  and  commerce,  not  so  well  off  with 
respect  to  internal  resources,  and  the  complaints 
of  our  citizens,  not  accustomed  to  heavy  taxa- 
tion ?  Let  tliose  who  rely  upon  the  effect  it  will 
have  on  the  English  manufacturers  and  artisans, 
look  back  to  17V3  and  1774,  and  recollect  the 
effect  it  then  had. 

But  there  is  one  circumstance  that  should 
have  weight  with  every  mind.  It  will  be  found 
that  three-fourths  of  sJl  the  impost  revenue  of 
this  country  are  derived  from  our  commerce  with 
the  British.  Shall  we  hazard  an  entire  loss  of 
this  revenue?  And  if  lost  or  greatly  inter- 
rupted, from  whence  shall  we  supply  its  defi- 
ciency, without,  at  least,  in  their  minds,  op- 
pressing the  people  of  this  coimtry?  I  am  not 
a  stockholder  or  a  bankholder.  I  am  too  poor 
to  be  either,  and  therefore  can  have  no  separate 
interest  in  view,  and,  where  I  am  known,  I  shaU 
not  he  charged  with  partiality  to  Great  Britain ; 
but  I  hope  I  am  free  from  such  unwarrantable 
prejudices  as  to  lead  me  into  measures  to  the 
injury  of  my  country. 

I  lay  it  down  as  a  principle  not  to  be  contro- 
verted, that  our  intercourse  with  Great  Britain, 
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in  a  commercial  point,  (I  mean',  putting  the 
mode  of  carriage  out  of  account,  and  confining 
it  to  tlie  importation  and  exportation,  and  re- 
strictions and  bounties  thereon,)  is  as  favorable 
as  we  can  expect,  and,  taken  in  the  aggregate, 
full  as  favorable  as  with  France,  their  Naviga- 
tion Act  excepted. 

With  respect  to  navigation,  I  have  long 
thought  it  ought  not  to  be  submitted  to ;  but 
are  w©  to  expect,  at  a  moment  like  this,  acting 
(as  they  will  certainly  believe  we  shall)  under 
the  impulse  of  resentment,  they  will  waive  an 
atom  of  their  Navigation  Act  to  the  result  of  our 
resolutions?  It  is  vain.  Let  us  not  hazard  that 
Which  is  certain,  which  the  safeguard  of  expe- 
rience has  proved,  for  that  we  know  not  of. 

It  has  been  mentioned  as  a  grievance  that  our 
produce  is  sent  to  France,  Holland,  Spain,  Por- 
tugal, &c.,  and  that  our  imports  are,  in  a  great 
degree,  confined  to  Great  Britain.  Our  mer- 
chants must  pay  their  debts,  and  surely  it  is  for 
their  interest  to  sell  their  articles  for  the  highest 
price  they  will  bring,  and  purchase  where  they 
can  obtain  cheapest.  Our  produce  is  sent  to 
those  countries  to  pay  our  debts  in  Great  Britain. 

There  has  been  nothing  to  lead  me  to  a  judg- 
ment how  the  blanks  are  to  be  filled.  If,  with 
such  high  duties  as  to  prohibit  the  articles,  our 
chief  source  of  revenue  will  be  vriped  off,  and 
the  consequence  may,  nay,  must  be,  direct  taxa- 
tion. If  low,  it  win  only  exhibit,  without  gra- 
tifying, a  resentment,  and  the  consumers  of  these 
articles,  the  yeomanry  of  this  country,  wiU  have 
to  pay  the  tax.  If  it  is  said  that  it  is  intended 
to  encourage  our  own  factories,  let  us  select  those 
which  we  can  manufacture,  and  lay  prohibitory 
duties  on  the  foreign  articles. 

Mr.  F.  reprobated  the  idea  of  suffering  partial 
or  merely  political  motives  to  influence  in  the 
discussion  of  the  subject.  Commercial  subjects 
ought  to  be  considered  in  an  independent  point 
of  view.  He  hoped,  therefore,  that  the  com- 
mittee would  endeavor  to  divest  themselves  of 
every  incidental  impression,  originating  in  im- 
pulses from  particular  events,  and  contemplate 
the  question  simply  on  its  own  merits. 

Mr.  FiTzsiMONS  declared  that,  in  the  course  of 
this  discussion,  he  had  not  heard  one  single  argu- 
ment advanced  which,  admitting  the  premises  to 
be  true,  could  persuade  him  to  give  his  consent 
to  the  first  of  the  resolutions.  It  was  possible 
that  he  might  agree  to  some  of  those  that  fol- 
lowed. He  was  perfectly  convinced  that  a  judi- 
cious system  of  regulations  would  be  of  infinite 
advantage  to  the  maritime  interest  of  America. 
He  was  of  opinion  that  the  first  resolution  was 
by  far  too  indefinite.  The  substance  of  the 
whole  arguments  advanced  on  both  sides  tended 
only  to  establish  a  fact,  which  was  already  per- 
fectly well  known,  that  the  Governments  of 
Europe  act,  in  regard  to  the  commerce  of  the 
United  States,  just  as  they  think  proper.  The 
lesson  was  a  very  good  one,  and  he  trusted  that, 
with  a  proper  attention  to  temporary  circum- 
stances, this  country  would  improve  by  it. 

Mr.  Madison  regarded  the  objection  of  the 


gentleman  as  entirely  of  a  new  kind.  He  had 
refused  his  consent  to  the  first  of  the  resolu- 
tions, because  it  was  indefinite.  But  the  propo- 
sitions laid  before  the  House  a  few  days  ago  with 
respect  to  the  Algerines  were  fully  as  indefinite, 
and  yet  the  gentleman  who  spoke  last  had  re- 
commended them.  The  order  of  procedings  in 
the  present  question  is  perfectly  candid  and 
regular,  consonant  to  the  practice  of  the  House, 
and  the  practice  of  the  gentleman  himself. 

Mr.  Ames  wished,  that  gentlemen,  instead  of 
indefinite  declamation,  wonld  lay  their  finger 
on  each  particular  wrong  that  Britain  had  done 
to  us.  He  did  not  know  of  any  particular  ad- 
vantage that  we  had  derived  in  our  commerce 
with  France.  He  wished  to  discountenance  a 
spirit  of  revenge,  and  to  ascertain  on  what  side 
the  benefits  of  our  commerce  lay,  and  wherein 
they  consisted.  He  did  not  like  unfair  com- 
parisons, 

Mr.  Nicholas  said,  that  he  would  not,  at  this 
time  of  day,  attempt  to  detain  the  House  any 
further  than  by  just  observing  that  the  practice 
of  compm-hona  had  originated  among  the  gen- 
tlemen who  opposed  the  resolutions. 

At  this  stage,  the  committee  rose,  and  had 
leave  to  sit  again. 


Thitesdat,  January  16. 
Commerce  of  the  Vnited  States, 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Report  of  the 
Secretary  of  State  on  the  privileges  and  restrio- 
tions  on  the  commerce  of  the  United  States  in  . 
foreign  countries,  when 

Mr.  Nicholas  rose  and  spoke  as  follows: 

Mr.  Chairman :  I  feel  a  great  embarrassment 
in  speaking  on  this  subject,  from  a  distrust  of 
my  ability  to  treat  properly  its  acknowledged 
importance,  and  from  the  apparent  expectation 
of  the  audience.  I  feel  too,  as  the  member  fi'om 
Maryland  who  spoke  yesterday  did,  from  the 
imputation  of  motives,  well  knowing  that  the 
Representatives  of  my  country  are  industrious- 
ly reported  to  be  enemies  of  the  Government, 
and  promoters  of  anarchy,  and  that  the  present 
measure  is  imputed  to  these  principles.  It  is 
somewhat  remarkable,  that  farther  north  we 
are  charged  with  selfishness,  and  want  of  attach- 
ment to  the  general  welfare,  for  a  supposed  op- 
position to  measures  of  the  import  of  the  present. 
I  mention  this  contradictory  inference,  to  show 
that  the  shameful  designs  charged  upon  us,  are  not 
proved  by  the  fact,  and  to  place  the  guilt  where 
it  only  exists,  in  the  malignity  of  the  accuser. 

It  is  a  commonly  received  opinion,  that  trade 
should  be  intrusted  to  the  direction  of  those 
immediately  interested  in  it,  and  that  the  actual 
course  of  it  is  the  best  which  it  could  take; 
this  principle  is  by  no  means  a  safe  one,  and,  as 
applied  to  the  trade  of  America,  is  extremely 
faUaoious.  It  can  never  be  just,  where  the  be- 
ginning and  growth  of  a  commerce  have  not 
been  free  from  all  possible  constraint,  as  to  its 
direction ;  as  that  can  never  be  called  a  busi- 


DEBATES  OF  CONGKESS. 


469 


Jancaet,  1794.] 


Commerce  of  the  United  States. 


[H.  OF  R. 


ness  of  election  which  has  heen  created  under  i 
foreign  influence.  The  manner  in  which  Amer- 
ica was  first  peopled,  and  the  nurture  she  re- 
ceived from  Great  Britain,  afford  the  most 
striking  contrast  to  the  requisite  before  men- 
tioned. The  first  inhabitants  of  America  were 
educated  in  Great  Britain,  and  brought  with 
them  aU  the  wants  of  their  own  country,  to  be 
gratified  chiefly  by  the  productions  of  that 
country.  Aided  by  British  capital,  in  the  set- 
tlemetit  of  the  wilderness,  and  depending  on 
the  same  means  for  the  conveyance  of  its  pro- 
duce to  a  place  of  consumption,  it  was  inevi- 
table, that  the  demand  for  British  commodities 
should  keep  pace  with  the  improvement  of  the 
country.  In  the  commencement  of  American 
population  and  its  early  stages,  there  does  not 
appear  to  have  been  a  chance  of  comparing  the 
advantages  of  commercial  connection  with  dif- 
ferent countries,  and  it  will  be  found  that  in  its 
progress,  it  was  still  more  restrained.  In  the 
last  years  of  the  dependence  of  America  on 
Great  Britain,  the  principal  part  of  America  was 
occupied  by  large  trading  companies,  composed 
of  people  in  Great  Britain,  and  conducted  byfac- 
tors,  who  sunk  large  sums  in  the  hands  of  the 
fai-mers,  to  attach  them  to  their  respective  stores, 
by  which  means  competition  was  precluded, 
and  a  dependence  on  the  supplies  of  those  stores 
completely  established.  Since  the  Revolution, 
the  business  has  been  conducted  by  persons  in 
the  habit  of  dependence  on  Great  Britain,  and 
who  had  no  other  capital  than  the  manufac- 
tures of  that  country  furnished  on  credit.  The 
business  is  stiU  almost  wholly  conducted  by  the 
same  means.  In  no  stage  of  its  growth  then, 
does  there  appear  to  have  been  a  power  in  the 
consumer  to  have  compared  the  productions  of 
Great  Britain  with  those  of  any  other  country, 
as  to  their  quality  or  price,  and  therefore  there 
is  no  propriety  in  calling  the  course  of  trade, 
the  course  of  its  choice. 

The  subject  before  the  committee  naturally 
divides  itself  iato  navigation  and  manufactures, 
in  speaking  of  which,  I  shall  offer  some  other 
considerations,  to  show  that  the  same  effects  are 
by  no  means  to  be  expected  from  the  greatest 
commercial  wisdom  in  individuals,  which  are  in 
the  power  of  the  general  concert  of  the  com- 
munity ;  the  one  having  in  view  profit  on  each 
separate  transaction,  the  other,  promoting  an 
advantageous  result  to  the  whole  commerce  of 
the  country. 

In  considering  the  importance  of  navigation 
to  all  countries,  but  especially  to  such  as  have 
so  extensive  a  production  of  bulky  articles  as 
America,  I  think  I  shall  show  that  the  last  ob- 
servation is  accurately  right,  and  that  the  inter- 
est of  the  whole  community,  not  those  only  who 
are  the  carriers,  but  those  also  who  furnish  the 
object  of  carriage,  positively  demands  a  domes- 
tic marine,  equal  to  its  whole  business;  and 
that,  even  if  it  is  to  exist  under  rates  higher 
than  those  of  foreign  navigation,  it  is  to  be  pre- 
ferred. In  circumstances  of  tolerable  equality, 
that  can  never  however  entirely  be  the  case ; 


for,  in  the  carriage  of  the  produce  of  one  coun- 
try, by  the  shipping  of  another,  to  any  other 
place  than  the  countiy  to  which  the  shipping 
belongs,  there  is  considerably  more  labor  em- 
ployed than  would  have  been  by  domestic 
shipping,  as  the  return  to  their  own  country  is 
to  be  included.  On  this  ground,  it  may  be 
confidently  asserted,  that  where  the  materials 
of  navigation  are  equally  attainable,  they  will 
always  be  more  advantageously  employed  by 
the  country  for  whose  use  they  are  intended ; 
and  that  if,  under  such  Si'cumstances,  another 
country  is  employed  as  the  carrier,  it  must  he 
under  the  influence  of  some  other  cause  than 
interest,  as  it  respects  that  particular  business. 
A  dependence  on  the  shipping  of  another  conn- 
try  tends  to  establish  a  place  of  deposit  in  that 
country  of  those  exports  which  are  for  the  use 
of  others,  if  it  is  at  a  convenient  distance  from 
them.  The  superintendence  of  property  makes 
short  voyages  desirable  for  the  owner,  and  the 
connection  that  soon  takes  place  between  the 
money  capital  of  a  country  and  its  shipping 
interests,  greatly  strengthens  the  vortex.  The 
attainment  of  wealth  beyond  the  demands  of 
navigation,  leads  to  an  interest  in  the  cargo 
itself,  and  then  the  agency  in  selling  to  the  con- 
sumer becomes  important.  It  is  apparent  that, 
as  the  final  sale  depends  on  the  wants  of  the 
purchaser,  all  intermediate  expenses  of  care  and 
agency  must  be  taken  from  the  price  to  which 
the  maker  would  be  entitled.  Our  own  com- 
merce has  involved  this  Isss,  in  a  remarkable 
degree,  and  it  has  gone  to  an  enormous  extent, 
from  a  necessity  of  submitting  to  the  perfidy  of 
agents,  arising  from  a  dependence  establidied 
by  means  of  the  so  much  boasted  credit. 

That  there  is  this  tendency  in  the  employ- 
ment of  foreign  shipping,  is  not  only  proved  by 
the  commercial  importance  of  Holland,  which 
became  thus,  from  her  naval  resources,  the 
storehouse  of  Europe,  without  famishing  any 
thing  from  her  own  productions,  but  also  from 
the  varied  experience  of  America.  Before  the 
Revolution,  every  thing  for  European  consump- 
tion was  carried  to  Great  Britain,  but,  since 
America  has  possessed  shipping  of  her  own,  and 
in  the  Northern  States,  there  has  been  an  acces- 
sion of  capital,  the  export  to  England  is  reduced 
one-half.  It  is  true,  indeed,  that  there  is  stiU 
nearly  one-half  of  what  she  receives,  that  is  re- 
exported, but  it  will  be  found  that  she  stiU 
retains  a  proportioned  share  of  those  influences 
which  formerly  carried  the  whole.  Great  Brit- 
ain, under  all  the  discouragements  of  our  laws, 
which,  we  are  told  by  the  mercantile  members 
of  the  committee,  amount  to  a  prohibition 
where  they  have  any  rivals,  did.  until  the 
European  war,  possess  one-third  of  the  foreign 
tonnage  employed  in  America.  This  has  been 
supported  by  the  dependence  into  which  the 
Southern  States  were  placed  by  credit,  and  here, 
as  in  every  other  step  of  the  connection,  this 
engine  extorts  advantages  from  us,  beyond  the 
compensation  which  is  always  secured  in  the 
first  advance.    If  there  wanted  other  proof  of 
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the  British  interest  in  the  American  navigation 
being  supported  in  direct  opposition  to  our 
interests,  it  may  be  found  in  the  comparative 
state  of  the  tonnage  employed,  where  it  appears 
that,  after  the  protecting  duties  once  had  their 
effect,  the  additional  tonnage,  to  a  considerable 
amount,  has  been  entirely  American,  and  that 
the  British  tonnage  has  remained  very  nearly 
stationary,  and  in  proportion  to  their  undue 
influence. 

In  time  of  war,  in  addition  to  the  inconveni- 
ences before  stated,  which  are  enhanced  by 
throwing  the  trade  from  its  accustomed  channel, 
there  are  great  and  important  losses  brought  on 
a  country  by  this  kind  of  dependence.  If  your 
carriers  are  parties  to  the  war,  you  are  subjected 
to  the  war  freight  and  war  insurance  on  your 
cargo,  and  you  are  cut  off  from  aU  the  mai-kets 
to  which  they  are  hostile ;  and,  indeed,  from 
our  experience  in  the  present  war,  I  may  say 
you  are  cut  off  from  the  market  of  your  car- 
riers themselves,  as  it  would  have  been  impos- 
sible for  British  vessels  to  have  escaped  in  our 
seas  last  summer.  To  what  extent  this  loss 
goes  may  be  seen  from  a  calculation  in  the  Sec- 
retary of  State's  report  on  the  fisheries,  making 
the  proportion  of  war  to  that  of  peace  in  the 
one  hundred  years,  as  forty-two  to  one  hundred ; 
and  on  that  calculation  there  can  be  no  hesi- 
tation in  determining  that  the  interest  of  the 
farmers  requires  that  this  foreign  dependence 
should  end  here. 

But  the  European  war,  by  making  a  tempo- 
rary exclusion  of  British  shipping,  has  already 
brought  on  us  the  greatest  mischief  of  such  a 
regulation:  and,  by  the  encouragement  it  has 
afforded  to  our  shipping,  almost  completed  the 
remedy ;  so  that  we  have  reason  to  consider 
this  as  a  fortunate  period.  But,  it  is  not  merely 
the  advancement  of  our  marine  that  is  contem- 
plated by  the  present  resolutions ;  the  security 
of  that  which  we  have  is  also  dependent  on 
them.  The  danger  from  the  Algerines  has  been 
estimated  in  this  House  at  five  per  cent,  on  the 
vessel  and  cargo,  but  the  whole  encouragement 
to  our  own  shipping  in  our  existing  laws  con- 
sists in  the  one-tenth  additional  duty  on  goods 
imported  in  foreign  vessels.  Whenever  there 
shall  be  a  European  peace,  which  cannot  be 
far  distant,  the  whole  difference  between  the 
two  sums  will  be  a  direct  encouragement  on 
British  ships,  and  wiU  probably  be  equal  to  two 
freights.  Do  gentlemen  rely  on  the  precarious 
prospect  of  building  frigates,  and  the  more  pre- 
carious service  to  be  rendered  by  them  when 
built,  so  much  as  to  neglect  any  other  regu- 
lations for  the  safety  of  our  shipping  when  they 
are  so  much  in  their  power? 

Having  shown  that  the  actual  state  of  our 
commerce  is  by  no  means  the  most  beneficial, 
as  far  as  navigation  is  concerned,  I  will  proceed 
to  consider  the  benefits  derived  from  the  con- 
sumption of  those  European  manufactures  which 
form  the  principal  part  of  the  stores  of  Amer- 
ica. And  here  it  may  safely  be  said,  that 
national  policy  by  no  means  justifies  the  almost 


exclusive  preference  given  to  those  of  Great 
Britain.  It  is  not  always  true  that  the  com- 
modity which  is  bought  for  least  money  is  the 
best  bargain,  for  the  means  of  payment  form 
an  important  consideration  in  all  traffic,  and 
accommodations  in  it  may  more  than  counter- 
balance an  inequality  of  price.  If  one  man  will 
receive  an  article  in  exchange  which  you  can 
sell  to  no  other,  it  wiU  certainly  be  a  saving  to 
deal  with  him  at  a  high  advance  on  his  property. 
If  there  are  countries  which  would  become 
great  consumers  of  American  produce,  on  the 
terms  of  reciprocal  consumption,  and  we  find  a 
diflSculty,  as  is  often  the  case,  in  vending  that 
produce,  is  it  not  of  great  national  importance 
to  excite  those  acts  which  are  to  become  the 
foundation  of  the  connection,  even  if,  in  the  first 
instance,  it  is  to  be  attended  with  inconvenience 
and  loss  ?  France  may  be  made  a  connection  of 
this  sort.  She  is  at  this  time  almost,  if  not 
quite,  on  a  footing  with  Great  Britain  in  the 
consumption  of  American  products,  and  every 
hand  which  shall  receive  employment  from  us 
will  add  to  her  wants.  We  are  told  that  it  is 
of  no  less  importance  to  us  to  find  a  country 
which  can  supply  us  advantageously  than  one 
which  will  consume  our  productions ;  and  that, 
as  commerce  is  no  longer  carried  on  by  barter, 
it  is  no  less  beneficial  to  seU  in  one  country  and 
buy  in  another,  than  if  we  could  complete  tho 
exchange  in  the  same  country.  This  might  be 
true,  if  your  production  was  limited,  and  the 
demand  for  it  certain ;  but,  with  a  greatly  im- 
proving agriculture,  and  some  risk  in  our  mar- 
kets, the  object  is  important.  Great  Britain 
being  the  factory  of  those  things  which  would 
make  her  most  dependent  on  the  agricultural 
interest,  and  the  national  wealth  being  prob- 
ably at  the  greatest  height,  there  is  no  expecta- 
tion that  her  consumption  will  increase.  On 
the  other  hand,  as  labor  is  now  to  receive  its 
direction  in  France  to  the  manufacturing  arts, 
so  far  as  concerns  America,  you  will  take  from 
the  agricultural  strength  a  large  class  of  people, 
and  by  that  means  create  a  dependence  on  yon, 
at  least  to  the  amount  of  their  own  consump-  ■ 
tion,  and  the  wealth  you  will  diffuse  will  give 
ability  to  thousands  who  are  now  too  poor  to 
bid  for  your  commodities.  Nor  is  it  probable 
that  you  wiH  purchase  this  important  benefit 
on  very  disadvantageous  terms ;  for  it  is  agreed 
on  all  hands  that  many  important  arts  are  well 
understood  there,  and  that  labor,  which  forms 
the  principal  part  of  the  cost  of  most  articles, 
is  considerably  cheaper  in  France  than  in  Eng- 
land. 

Another  very  important  operation  of  a  dis- 
crimination in  favor  of  France  will  be  that,  by 
encouraging  liberal  industry,  you  may  put  an 
end  to  some  practices  which,  in  the  existing 
state  of  consumption,  greatly  depreciate  our 
commodities.  I  mean  the  public  provision  made 
in  granaries,  and  the  supply  from  them  in  times 
of  scarcity,  which  destroys  the  competition  that 
raises  every  thing  to  its  just  value.  Different 
consequences  have  been  foretold  as  likely  to 
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result  fi'om  those  measures,  to  ■which  I  shall 
give  a  short  examination.  We  are  told  that  the 
preference  long  since  given  by  our  laws  has 
been  equal  to  a  prohibition  of  British  vessels, 
and  that,  to  the  extent  to  which  it  has  gone, 
the  best  eflfects  have  been  produced.  To  secure 
this  operation  from  a  recent  attack,  and  at  the 
same  time  to  extend  it  to  some  branches  of 
trade,  to  which  its  principles  would  equally  ex- 
tend, is  the  object  of  the  marine  resolutions. 
We  have  no  reason  to  apprehend  bad  conse- 
quences from  an  action  which  has  hitherto  had 
good  consequences.  As  to  the  increased  duties 
on  manufactures,  I  think  the  prospect  in  no  way 
threatening ;  for,  if  there  should  be  found  no 
country  to  supply  our  wants  on  better  terms, 
the  diminution  of  consumption  will  be  only  in 
proportion  to  the  duty.  This  can  be  by  no 
means  alarming,  considered  as  the  worst  conse- 
quence o^  the  measure  to  men  with  whom  the 
impost  is  the  favorite  mode  of  collecting  the 
revenue,  at  a  time  when  the  public  wants  are 
equal  to  any  possible  produce.  If  there  shall 
be  found  a  competitor  with  Great  Britain  for 
our  consumption,  the  great  object  wUl  be  at- 
tained, as  it  must  be  accompanied  by  a  corre- 
sponding consumption  of  American  productions. 
But  we  are  told  that  there  will  be  a  conflict  of 
commercial  regulations  between  this  country 
and  Great  Britain,  and  that  the  consequence 
will  be,  the  loss  of  the  market  she  affords  us. 
The  probable  consequences  of  such  a  conflict 
wiU  best  determine  whether  it  is  to  be  expected, 
as  it  will  commence,  on  her  part  as  well  as  ours, 
with  a  view  to  consequences.  The  danger 
which  she  can  alone  apprehend  is  the  loss  of 
the  market  for  her  manufactures ;  and  to  obvi- 
ate this,  it  would  be  absurd  to  widen  the  breach 
between  us,  as  that  would  tend,  in  a  direct  pro- 
portion, to  the  establishment  of  unfriendly  hab- 
its and  manufactures,  either  here  or  in  other 
countries,  which  would  rival  her  own.  If,  how- 
ever, the  ultimate  advantage  would  justify  such 
measures,  the  immediate  distress  of  her  people 
would  forbid  it.  The  American  trade  must  be 
the  means  of  distributing  bread  to  several 
hundred  thousand  persons,  whose  occupations 
would  be  wholly  ended  with  the  trade,  and  the 
Government  is  by  no  means  in  a  situation  to 
bear  their  discontent.  Their  navigation  and 
manufactures  draw  many  important  ingredients 
from  America  which  would  be  lost  to  them. 
The  creditors  of  the  people  of  America,  to  an 
immense  amount,  would  be  deprived  of  the 
remittances  which  depend  on  a  friendly  inter- 
course. On  the  whole,  it  would  add  to  the 
disorders  of  the  Government  among  those  who, 
perhaps,  have  heretofore  contributed  to  its  sup- 
port, without  gratifying  any  thing  but  an  arro- 
gant resentment.  But  we  are  told  that  our 
own  citizens  would  be  equal  sufferers,  and  are 
more  to  be  injured  by  being  stopped  in  a  career 
of  rapid  improvement.  It  will  be  hard  to  an- 
ticipate any  real  misfortune  to  America  in  such 
a  contest,  unless  the  temporary  loss  of  indul- 
gencies,  which  are  by  no  means  necessary,  can 


be  so  called.  The  consumption  of  Great  Bri- 
tain is,  according  to  the  most  friendly  calculation, 
not  more  than  one-third  of  our  purchases  from 
her,  and,  therefore,  the  national  wealth,  inde- 
pendent of  the  gratification  of  our  appetites, 
will  receive  an  immense  addition,  and  a  vast 
fund  wUl  be  procured  to  make  lasting  and  valu- 
able improvements,  which  would  be  degraded 
by  comparison  with  the  gewgaws  of  a  day.  It 
is  to  be  remarked  that  the  diminution  of  our 
exports  would  be  divided  among  large  classes  of 
people,  and  in  all  casesuforms  a  deduction  from 
the  annual  income,  rather  than  a  total  loss. 
This  wUl  result  from  the  various  objects  of 
American  industry  and  the  division  of  the 
markets  of  its  produce.  This  forms  an  impor- 
tant difference  between  America  and  Great 
Britain,  in  an  estimate  of  the  effects  of  a  rup- 
ture between  the  two  countries.  In  my  opin- 
ion, the  habits  of  the  Southern  States  are  such 
as  to  require  the  control  which  is  said  to  be  the 
consequence  of  these  measures.  Under  the 
faculty  offered  by  the  modes  of  trade  before 
spoken  of,  and  the  credit  which  is  said  to  be  so 
beneficial,  they  have  not  only  involved  them- 
selves in  debt,  but  have  contracted  habits 
which,  with  the  power  of  gratification,  must 
always  keep  them  so.  We  did  hope  that  the 
administration  of  justice  would  have  corrected 
the  evU,  but  we  now  find  that  it  cannot  be  cor- 
rected but  by  entire  changes.  It  is  founded  in 
the  policy  of  the  merchant  himself  and  this 
circumstance  is  enough  to  present  to  the  minds 
of  the  committee  a  long  train  of  dependent 
mischiefs.  It  is  a  fact,  supported  by  the  best 
evidence,  that  our  merchants  who  get  their 
goods  from  the  manufacturer  pay  as  much  for 
them  as  the  shopkeeper  who  buys  at  Baltimore 
or  PhUadelphia.  This  is  one  of  the  conse- 
quences of  the  want  of  credit  which  always 
will  follow  a  reliance  on  collection  from  farmers ; 
and  there  can  be  no  doubt  that  the  merchant  is 
indemnified  for  his  disgrace  as  weU  as  his  ad- 
vance. The  result  of  the  whole  train  of  indul- 
gence is,  that  our  goods  are  bought  at  an 
advance  from  a  half  to  one-fourth  of  what  they 
could  be  afforded  for  in  cash  sales.  Nor  does 
the  mischief  stop  here.  It  brings  a  subjection 
which  materiaUy  affects  the  sale  of  our  produce. 
I  do  believe,  myself,  that  the  war  with  Great 
Britain  did  not  bring  half  the  mischief  on  us 
that  their  credit  has ;  and  I  very  much  suspect 
a  credit  for  consumption  will  always  be  found 
equally  mischievous.  It  by  no  means  resembles 
money  loans,  as  is  insinuated  by  the  gentleman 
from  South  Carolina,  by  freeing  a  man's  ovm 
resources  f»r  any  other  use.  It  is  certain  that 
there  is  no  other  safe  I'egulation  of  a  farmer's 
expenses  than  his  income;  and  experience  every, 
day  proves  that,  when  so  regulated,  they  always 
fall  short  of  the  income,  and  that,  when  they 
depend  on  credit,  they  always  exceed  it,  and 
thereby  subject  future  revenue.  Lessening  the 
importation  of  foreign  manufactures  wUl  in- 
crease our  household  fabrics,  which  experience 
has  proved  to  be  highly  profitable,  as  the  labor 
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is  done  by  a  part  of  tlie  community  of  little 
power  in  any  other  application.  Eegular  efforts 
in  this  way  have  been,  in  my  country,  certainly 
productive  of  independence. 

Mr.  GooDHUB. — ^Mr.  Ohainnan :  The  proposi- 
tions now  before  us  having  been  considered  by 
several  gentlemen,  who  have  already  spoken, 
and  who  have  given  such  a  particular  detail  of 
calculations,  I  shall  confine  myself  to  some  gene- 
ral observations  on  the  subject. 

The  gentleman  from  Maryland  has  made  an 
observation  which  struck  me  very  forcibly  as 
applied  to  the  subject  before  us,  because  it  is  a 
maxim  to  which  all  mankind  have  assented, 
and  upon  which  all  mankind  continually  prac- 
tise— ^it  was  this:  "there  is  no  friendship  in 
trade ;"  and  it  may  be  added,  as  a  necessary 
consequence,  there  ought  to  be  no  hatred  in 
trade.  By  following  a  path  founded  upon  so 
obvious  a  maxim  as  the  foregoing,  we  may  be 
sure  of  a  right  guide,  but  if  we  deviate  from 
it,  we  are  in  danger  of  being  led  into  unfore- 
seen error  and  mischief.  It  is  unquestionably 
our  duty  to  attend  to  the  navigation  and  com- 
merce of  our  country,  and  give  it  every  proper 
encouragement  which  time  and  circumstances 
admit;  this  has  ever  been  my  wish  and  my 
conduct. 

This  object,  so  important  and  desirable,  must 
be  effected  by  fixed  principles  and  regulations, 
such  as  giving  our  vessels  a  decided  preference 
in  our  own  ports  above  the  ships  of  every  other 
nation  whatever,  by  paying  less  tonnage  and 
other  duties ;  by  suffering  no  foreign  ships  to 
bring  into  the  United  States  the  productions  of 
any  other  country  than  the  one  to  which  they  be- 
long; and  by  prohibiting  foreign  ships  from 
coming  to  the  United  States  from  those  places 
where  our  own  ships  are  prohibited. 

These  are  the  fixed  principles  and  regulations 
by  one  or  all  of  which  our  navigation  and  com- 
merce can  only  be  promoted,  and  must  never 
be  deviated  from,  when  adopted  in  favor  of  any 
one  nation  whatever — ^unless  it  be  in  return  for 
some  special  advantage  granted  to  us  by  any 
particular  nation  as  an  equivalent.  Hitherto, 
our  Grovemment  has  proceeded  to  distinguish 
foreign  ships,  only  by  making  them  pay  greater 
tonnage  and  duties  than  our  own.  If  circum- 
stances required  it,  and  the  time  is  judged  a 
seasonable  one,  I  shall  be  willing  to  proceed 
further. 

Let  us  examine  what  advantages  we  enjoy  in 
consequence  of  any  commercial  treaties  we  have 
already  formed,  for  the  propositions  before  us 
are  proposed  to  affect  only  those  nations  with 
whom  we  have  no  treaties.  We  h*ve  commer- 
cial treaties  with  Prussia,  Sweden,  France,  and 
Holland,  and  in  the  dominions  of  neither  of  those 
powers  have  our  ships  or  the  produce  of  this 
country  (except  in  the  single  article  of  our  oil 
in  France) been  admitted  on  anymore  favorable 
terms  than  the  ships  or  produce  of  any  other 
nation ;  and  for  this  obvious  reason,  because 
our  treaties  only  ensure  the  advantages  they 
may  grant  to  the  most  favored  nation ;  and. 


being  circumstanced  in  such  a  manner  as  not 
judging  it  for  their  interest  to  distinguish  any 
one  by  its  favors,  we  are  left  only  in  the  enjoy- 
ment of  a  trade  with  them  on  the  terms  com- 
mon to  all  other  nations.  This  being  the  case, 
I  would  not  ^ve  one  farthing  to  have  like  trea- 
ties formed  with  every  other  nation,  for  they 
have  not  been,  and  never  can  be,  of  any  service 
to  us ;  if  we  expect  to  derive  any  advantage 
from  commercial  treaties,  we  must  stipulate  for 
some  certain  good,  for  some  other  good  which 
we  may  grant  them  in  return. 

Mr.  Olaek  differed  from  many  members  who 
had  spoken  before  him,  in  the  view  they  took 
of  the  subject ;  he  conceived  it  ought  to  be  con- 
sidered in  a  political  light.  We  had  many 
wrongs  to  complain  of,  and  we  should  endeavor 
to  obtain  redress.  The  Snglish  have  violated 
our  treaty,  just  after  it  was  ratified,  by  tak- 
ing away  our  negroes,  and  since  by  Hblding  our 
posts ;  they  have  also  set  the  savages  on  our 
backs,  and  have  not  they  let  k-  Dse  the  Algerines 
upon  us  ?  Shall  we  sit  still  and  bear  it  ?  How 
can  we  help  it  ?  it  is  asked.  They  will  retaliate, 
we  are  told.  How  retaliate  ?  Will  they  refuse 
to  sell  us  their  manufactures  ?  He  remembered 
that,  even  in  old  times,  a  non-importation  agree- 
ment made  them  repeal  their  stamp  act.  We 
have  surely  as  well  now  as  we  had  then  a  right 
not  to  buy  their  goods;  we  don't  want  to  cram 
our  provisions  down  their  throats,  or  to  force 
them  to  buy  our  lumber.  During  the  non-im- 
portation agreement,  wo  did  not  perish  with 
cold;  we  found,  even  then,  that  among  our- 
selves we  could  make  wherewith  to  clothe  our- 
selves ;  _we  are  surely  as  able  to  do  it  now.  We 
then  gained  our  point ;  we  should  now  be  much 
more  powerful  with  the  same  weapon :  many  of 
her  manufacturers  are  already  stai-ving  for  want 
of  employment.  We  shoxild  add  greatly  to 
their  distress,  and  soon  bring  the  Government 
to  their  senses,  and  they  will  be  glad  to  enter 
into  a  commercial  treaty  with  us. 

The  balance  of  trade  with  Great  Britaia  is 
much  against  us ;  and  by  carrying  to  Portugal 
and  Spain  what  we  send  to  them,  we  should 
receive  cash  in  return.  France  will  not  always 
be  in  a  storm,  and  a  supply  of  the  manufactured 
articles  we  want  may  soon  be  received  from 
that  quarter. 

He  did  not  see  to  what  purpose  calculations 
three  hours  long  had  been  brought  forward.  It 
was  very  well  for  merchants  to  calculate  in  their 
counting  houses ;  but  he  conceived  the  Legisla- 
ture should  determine  the  question  upon  politi- 
cal considerations.  He  concluded  by  remarking, 
that  he  believed  by  this  time  the  committee 
must  pretty  clearly  see  that  he  was  in  favor  of 
the  resolutions. 

Mr.  Paekeb  considered  the  resolutions  on  the 
table  as  indefinite  and  unintelligible.  If  revenue 
is  the  object,  we  should  remember  the  remark 
oiBr.  Swift,  that  in  the  arithmetic  of  taxation, 
two  and  two  do  not  always  make  four,  but  some- 
times only  one.  He  thought  there  was  a  jarring 
in  the  third  resolution,  which  contradicted  the 
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first.  The  leading  clause  of  the  first  resolution, 
which  has  occasioned  so  long  a  debate,  is  in 
these  words :  "  That  the  interest  of  the  United 
States  would  be  promoted  by  further  restric- 
tions and  higher  duties,  in  certain  cases,  on  the 
manufactures  and  navigation  of  foreign  nations 
employed  in  the  commerce  of  the  United  States, 
than  tiiose  now  imposed."  The  third  resolu- 
tion which  Mr.  P.  referred  to,  is  in  these  words: 
"  That  the  duty  on  vessels  belonging  to  the  na- 
tions having  commercial  treaties  with  the  Uni- 
ted States,  ought  to  be  reduced  to per  ton." 

The  resolutions  meant  either  too  much,  or  noth- 
ing. He  would  move  to  amend  the  first  reso- 
lution, but  that  he  hoped  it  would  be  altoge- 
ther cast  aside. 

Mr.  S.  Smith  (of  Maryland)  rose  and  apolo- 
gized to  the  committee  for  presuming  to  intrude 
upon  them  a  second  time  by  the  delivery  of  his 
sentiments.     He  said  that  a  personal  attack  had 
been  made  yesterday  upon  him  in  that  House. 
It  had  met  him  out  of  doors,  and  had  gone  into 
the  world.    After  he  had  done  speaking  yester- 
day, a  member  had  risen,  and  held  forth  as  a 
fundamental  observation,  that  "  gentlemen  pos- 
sessing capitals  of  their  own  were  in  favor  of 
the  propositions ;  but  that  dealers  upon  credit 
were  against  them."     When  this  remark  was 
made,  as  he  had  but  just  sat  down  from  deliver- 
ing his  negative  to  the  resolutions,  he  could  not 
help  thinking  himself  aimed  at  as  one  of  those 
dealers  upon  credit.      [Here  the  member  refer- 
red to  rose,  and  solemnly  declared  that  a  personal 
allusion  to  Mr.  Smith  had  never  entered  Ms 
mind.]    Mr.  S.  went  on  to  observe,  that  the 
whole  assertion  was  erroneous.  The  merchants 
Qf  America  are  men  of  liberal  sentiments— more 
so,  he  believed,  than  merchants  of  any  other 
part  of  the  world.      They  are  not  to  be  biased 
by  the  petty  motives  of  interest,  in  prejudice  to 
the  public  interest  of  their  country.      The  gen- 
tleman whom  he  referred  to  had  spoke  of  an 
alarming  British  influence  in  some  of  the  com- 
mercial cities  of  America.    He  had  alleged  that 
merchants,   by  their  connection  with  Britain, 
would  be  under  its  influence ;  but  there  was  no 
such  thing.    In  this  country,  merchants  studied 
the  constitution,  and  were  attached  to  it.     In 
other  countries,  they  minded  only  profit.    As  a 
reflection  had  been  thrown  on  merchants  who 
dealt  upon  credit,  he  should  take  leave  to  ob- 
serve that  credit  was  a  very  good  thing.    As  to 
himself,  he  had  before  the  war  began,  acquired, 
by  his  industry,  as  much  property  as  placed  him 
beyond  the  necessity  of  credit.    By  the  war  he 
was  reduced  to  nothing.     After  the  peace,  be 
again  began  as  he  set  out  at  first.    By  the  same 
industry  and  the  same  talents,  he  had  once  more 
acquired  independence.    By  the  British  bucca- 
neers, he  had  lost  as  much,  since  the  present 
war  began,  as  the  gentleman  to  whom  he  rose 
in  reply,  would  think  a  tolerable  fortune  fot 
dividing  among  his  sons ;  yet  he  could  stiU  spare 
time  from  his  business  for  the  service  of  his 
country. 
The  question  was  then  taken  to  postpone  the 


subject  to  the  first  Monctay  in  March  next ;  and 
it  was  resolved  in  the  affirmative — yeas  51, 
nays  47,  as  follows : 

Yeas. — Theodoras  Bailey,  Abraham  Baldwin, 
Thomas  Blonnt,  Thomas  P.  Games,  Gabriel  Christie, 
Abraham  Clark,  Isaac  Coles,  Hemry  Dearborn, 
George  Dent,  WiUiam  Findlay,  William  B.  Giles, 
James  Gillespie,  Nicholas  Gilman,  Christopher 
Greenup,  Andrew  Gregg,  William  B.  Grove,  George 
Hancock,  Carter  B.  Harrison,  John  Heath,  Daniel 
Heister,  John  Hunter,  William  Irvine,  Matthew 
Locke,  WiUiam  Lyman,  Nathaniel  Macon,  James 
Madison,  Alexander  Meba  *,  William  Mon^omery, 
Andrew  Moore,  Peter  Muhlenberg,  Joseph  Neville, 
Anthony  New,  John  Nicholas,  Nathaniel  Niles, 
Alexander  D.  Orr,  Josiah  Parker,  John  Fatten, 
Andrew  Pickens,  Francis  Preston,  Eobert  Ruther- 
ford, Thomas  Scott,  John  S.  Sherburne,  John  Smilie, 
Israel  Smith,  Thomas  Spring,  Thomas  TredweU, 
Philip  Van  Cortlandt,  Abraham  Venable,  Francis 
Walker,  Benjamin  Williams,  and  Joseph  Winston. 

Nays. — Fisher  Ames,  James  Armstrong,  John 
Beatty,  Elias  Boudinot,  Shearjashub  Bourne,  Benja- 
min Bourne,  Lambert  Cadwalader,  Thomas  Claiborne, 
David  Cobb,  Peleg  Coffin,  Joshua  Coit,  Jonathan 
Dayton,  Samuel  Dexter,  Thomas  Fitzsimons,  Uriah 
Forrest,  Dwight  Foster,  Ezekiel  Gilbert,  Henry  Glenn, 
Benjamin  Goodhue,  James  Gordon,  Samuel  Griffin, 
Thomas  Hartley,  James  HUIhouse,  WiUiam  Hind- 
man,  Samuel  Holten,  John  Wilkes  Kittera,  Amasa 
Learned,  Richard  Bland  Lee,  Francis  Malbone, 
Joseph  McDowell,  William  Vans  Murray,  Jeremiah 
Smith,  Samuel  Smith,  William  Smith,  Zephaniah 
Swift,  Silas  Talbot,  George  Thatcher,  Uriah  Tracy, 
Jonathan  Trumbull,  John  E.  Van  AUen,  Peter  Van 
Gaasbeck,  Peleg  Wadsworth,  Jeremiah  Wadsworth, 
Artemas  Ward,  John  Watts,  Paine  Wingate,  and 
Richard  Winn. 


Monday,  January  20. 
Algerine  AffaArs. 

The  Committee  of  Ways  and  Means,  appoint- 
ed, pursuant  to  the  resolutions  of  the  House,  on 
the  communications  from  the  Pebsidknt  of  the 
United  States  relative  to  Algiers,  brought  in  a 
report,  which  was  twice  read,  and  referred  to 
the  Committee  of  the  whole  House  on  the  state 
of  the  Union. 

Ordered,  That  it  be  printed  for  the  use  of  the 
members. 

The  report  states  that  the  naval  force  for  the 
protection  of  the  trade  of  the  United  States, 
shall  consist  of  four  ships  of  forty-four  guns 
each,  18  and  9  pounders,  and  two  of  twenty 
guns  each.  The  aggregate  sum  wanted  for  this 
purpose  is  estimated  at  sis  hundred  thousand 
dollars ;  to  raise  which,  one  per  cent,  additional 
duty  is  proposed  to  be  laid  on  imported  goods 
now  paying  seven  and  one-half  per  cent. ;  five 
per  cent,  additional  on  stone,  marble,  &c. ;  and 
on  all  stone  and  earthenware,  three  cents 
additional ;  on  salt,  per  bushel,  six  cents  addi- 
tional, per  ton,  on  all  vessels  of  the  United 
States  employed  in  foreign  trade ;  and  twenty- 
five  cents   additional,  per  ton,  on  all  other 

On  motion  of  Mi'.  Fitzsimons,  an  addition 
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as  made  to  the  Oommittee  of  Ways  and 
eans;  so  that  it  now  consists  of  a  member 
am  every  State,  who  are  to  make  another  re- 
>rt  respecting  the  fortifying  the  ports  and 
irbors  of  the  United  States. 
Ordered,  That  Mr.  Gilman,  Mr.  Watts,  Mr. 
RE,  Mr.  Patton,  Mr.  Baldwin,  and  Mr.  Iseael 
HTH,  he  added  to  the  committee  appointed  to 
port  to  this  House  the  naval  force  adequate 
the  protection  of  the  commerce  of  the 
aited  States  against  the  Algerine  corsairs, 
gether  with  an  estimate  of  the  expense,  and 
e  ways  and  means  of  defraying  the  same. 


Tuesday,  January  28. 
Frenoh  Refugees. 
A  petition  of  Peter  Gauvain  and  Lonis  Du- 
lurg,  in  behalf  of  the  Frenoh  refugees  of  Cape 
•ansois,  now  at  Baltimore,  was  presented  to 
e  House  and  read,  praying  that  Congress  will 
eedUy  decide  on  the  memorial  of  the  commit- 
B  appointed  by  the  Legislature  of  Maryland, 
draw  for,  and  distribute,  the  moneys  granted 
■  that  State  for  the  relief  of  the  French  emi- 
ants  from  the  Island  of  St.  Domingo. 
Mr.  MuEBAT  moved  that  it  should  be  referred 
the  Oommittee  of  the  Whole  on  the  state  of 
e  Union,  along  with  the  report  of  the  select 
mmittee  upon  it.  He  thought  it  would  he  an 
t  of  humanity  to  relieve  the  persons  mention- 
in  the  petition.  And  if  that  was  improper, 
thought  that  the  next  greatest  act  of  hu- 
mity  which  could  be  done,  was  to  relieve 
8m  from  suspense. 

Mr.  Glaek  was  of  opinion  that  the  matter 
Duld  be  instantly  taken  up,  as  the  fund  for 
jir  relief  expired  on  the  3d  of  Febi-uary  next. 
Mr.  HuNTEE,  from  South  Carolina,  mentioned 
■emarkable  exertion  of  benevolence  respect- 
;  persons  of  this  kind  which  had  taken  place 
that  State.  The  motion  was  agreed  to,  and 
5  House  directly  resolved  itself  into  a  com- 
ttee  on  the  question. 

It  was  then  moved  and  seconded,  that  the 
lEsiDENT  be  authorized  to  pay  $10,000  of  the 
blic  money  for  the  use  of  the  refugees,  and 
negotiate  the  payment  of  it,  with  the  Minis- 
T  of  France. 

Mr.  BouDiNOT  was  convinced,  that,  by  the 
istitution,  the  House  had  a  right  to  give  it  in 
3  first  instance.  He  considered  the  commit- 
)  as  too  conflned,  and  thought  that  it  should 
ve  comprehended  all  the  people  of  this  sort 
North  America.  Many  of  these  people  since 
nter  set  in,  must  have  perished  of  cold  and 
int  in  the  streets  of  Philadelphia,  but  for  the 
nevolence  of  some  well-disposed  people.  He 
ged  the  oommittee,  in  the  most  pathetic 
iguage,  to  extend  immediate  and  effectual 
ief. 

Mr.  S.  Smith  was  confident  that  Congress 
)uld  be  repaid  with  thanks  by  the  Republic 
France.  He  said  that  a  supply  of  powder 
d  baU/had  been  sent  from  one  of  the  Southern 
ates  to  St.  Domingo,  and  that  the  price  had 


been  punctually  and  thankfully  repaid.  San- 
thonax  and  Polverel  had  been  recalled,  who 
were  the  authors  of  all  the  mischief  that  had 
happened.  The  refugees  expected  to  return  to 
their  settlements  before  the  first  of  May,  and 
they  would  then  be  very  able  and  very  willing 
io  repay  the  money  themselves. 

Mr.  Smilie  recommended  the  entering  into  a 
negotiation  with  the  French  Ambassador,  for 
securing  payment  of  what  sum  should  be  voted 

Mr.  Glaek  hoped  that  the  motion  would 
instantly  pass.  In  a  case  of  this  kind,  we  were 
not  to  be  tied  up  by  the  constitution.  Were 
Algerines  cast  upon  the  mercy  of  America,  in 
such  a  situation,  he  would  pay  them  the  same 
tribute  of  humanity.  The  French  Ambassador 
had  restrioied  his  services  to  a  particular  class 
of  people.  It  was  not  the  business  of  the 
House,  whether  the  refugees  at  Baltimore  were 
democrats  or  aristocrats.  They  were  men ;  and, 
as  such  were  entitled  to  compassion  and  to  relief. 

Mr.  S.  Smith,  in  reply  to  Mr.  Smilie,  said, 
that  Mr.  Genet,  when  solicited  on  behalf  of 
these  people,  made  answer  that  he  was  not 
authorized  on  the  part  of  the  Republic  to  give 
them  any  thing,  but  sent  them  $2,000  from 
himself. 

Mr.  Smilie  replied  that  Mr.  Smith  had  mis- 
taken him ;  he  did  not  wish  to  seek  money  from 
Mr.  Genet.  But  he  thought  it  would  be  simgn- 
lar  to  give  away  so  large  a  sum,  without  en- 
deavoring to  secure  the  approbation  of  the 
French  Minister,  as  a  step  towards  repayment. 

Mr.  Dbxtbe  had  formerly  entertained  scruples, 
but  he  now  approved  the  motion. 

Mi\  Nicholas  did  not  approve  the  motion  in 
its  original  shape,  nor  did  he  like  it  better  for 
its  being  now  altered  into  a  motion  for  authoriz- 
ing the  Pkesident  to  pay  the  money.  Mr.  N. 
expressed,  in  the  strongest  and  most  unequivo- 
cal language,  his  compassion  for  the  sufierers ; 
but,  as  he  had  not  seen  a  way  pointed  out  of 
relieving  them,  agreeably  to  the  constitution, 
he  recommended  a  shorter  one.  Out  of  the 
liberal  compensation  which  the  members  of 
that  House  received  from  the  country,  he 
thought  that  the  sum  wanted  might  earily  be 
subscribed.  He  did  not  know  whether  the 
Eepublio  would  thank  us  for  helping  them; 
perhaps  they  might  be  accounted  rebels. 

Mr.  FiTzsmoNS  proposed  a  second  amend- 
ment of  the  original  motion. 

Mr.  Nicholas  replied:  If  this  thing  goes 
down  at  all,  it  should  be  as  an  act  of  charity, 
and  marked  in  giving,  that  it  is  going  beyond 
our  power,  but  that,  from  a  knowledge  of  the 
universal  wish  of  our  constituents,  and  a  sense 
of  our  general  obligations  to  France,  we  have 
granted  the  money. 

Mr.  SooTT  pressed  for  the  relief  in  reference 
to  the  citizens  of  Baltimore.  If  they  were  in- 
vaded by  an  army,  we  certainly  would  assist 
them ;  and  where  is  the  difference,  (added  Mi-. 
S.,)  whether  they  be  an  army  of  fighters,  or  an 
army  of  eaters.  We  must  relieve  them,  to  be  sure. 

Mr.  S.  Smith  said  that  these  distressed  people 
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were  all  women  and  children,  except  three  old 
men.  The  hoys  who  were  old  enough,  had 
been  bound  apprentices.  The  men  had  been 
enlisted  by  the  advice  of  Mr.  Genet,  who  said 
the  Republic  wanted  recruits.  He  had  likewise 
obtained  two  ships  for  five  hundred  of  the 
refugees  who  wanted  to  go  to  France.  Genet 
was  able  to  do  nothing  more  for  them,  as  the 
$3,000  that  he  gave,  were  out  of  his  own 
pocket.  It  had  been  alleged  that  there  was 
no  precedent  for  reheving  these  people.  He 
mentioned  two :  The  Americans  in  captivity  at 
Algiers  had  been  assisted  by  the  British  Consul. 
Some  years  ago,  the  crew  of  an  American  ves- 
sel had  been  shipwrecked  on  the  coast  of  Por- 
tugal. They  were  assisted  with  the  utmost 
generosity  by  a  private  gentleman.  In  both 
cases,  Congress  thankfully  repaid  the  money 
advanced.  The  gentleman  from  Virginia  (Mr. 
NioHoiAs)  had  offered  his  salary,  but  the  idea 
had  not  been  supported,  so  that  it  went  for 
nothing.  And  are  we  (said  Mr.  S.)  to  stand 
up  here,  and  tell  the  world  that  we  dare  not 
perform  an  act  of  benevolence  ?  Is  this  to  be 
the  style  of  an  American  Congress?  The 
gentleman  from  Virginia  had  said  that  perhaps 
these  people  would  be  considered  as  traitors 
by  the  Eepublio.  "Were  women  and  fatherless 
children  to  be  regarded  as  traitors  ?  Mr.  S. 
was  extremely  affected,  and  apologized  more 
than  once  to  the  House  for  the  warmth  with 
which  he  spoke.  He  said  that  himself  and 
several  others  who  had  witnessed  the  scene  of 
distress,  were  surprised ;  the  gentleman  did  not 
feel  as  they  did. 

Mr.  Madison  possessed  constitutional  scruples. 
He  thought  that  the  gentleman  from  Maryland 
(Mr.  S.  Smith)  would  not  have  injured  his  cause 
by  a  greater  moderation  of  language,  nor  his 
credit  for  benevolence  by  not  saying  that  his 
sympathy  arose  chiefly  from  being  an  eye-witness. 

At  last,  the  Speakee  proposed  to  the  committee 
an  amendment,  which  met  the  ideas  of  the  mem- 
bers, and  the  resolution  passed,  as  follows : 

Besolved,  That    a  sum   not  exceeding 

dollars  be  appropriated  for  the  support  of  such 
of  the  inhabitants  of  St.  Domingo,  resident 
within  the  United  States,  as  shall  be  found  in 
want  of  such  support. 

That  a  regular  account  of  the  moneys  so  ex- 
pended be  kept ;  and  that  the  Peksident  of  the 
United  States  be  requested  to  obtain  a  credit 
therefor,  in  the  accounts  between  the  French 
Republic  and  the  United  States. 

Ordered,  That  a  committee  be  appointed  to 
bring  in  a  bill  in  conformity  with  the  foregoing 
resolution,  and  providing  for  the  due  applica- 
tion of  the  moneys  aforesaid ;  and  that  Mr. 
Ames,  Mr.  Teaoy,  and  Mr.  Dent,  be  the  said 
committee.  

Thuesdat,  February  6. 
Wa/r  with  Algiers. 
The  resolution  being  read  for  building  four 
fillips  of  44  guns  and  two  ships  of  20  guns — 
Mr.  Madison  rose  to  inquire  whether  there 


was  in  the  public  stores  of  the  United  States,  a 
suflBcient  quantity  of  cedar  and  live  oak  for 
building  the  proposed  six  vessels  ?  He  was  an- 
swered that  there  was  not.  Mr.  M.  then  ob- 
served, that  it  was  evident  this  fleet  could  not 
be  ready  for  effective  service  in  thecourse  of  the 
present  year.  He  imagined  that  there  was 
another  resolution,  precedent  as  to  the  time  of 
voting  it,  which  ought  'to  be  before  the  coromit- 
tee.  The  resolution  to  which  he  alluded,  was 
that  assigning  a  sum  of  money  to  buy  a  cessa- 
tion of  hostilities  from  the  Regency  of  Al- 
giers. He  was  of  opinion  that  the  project  of 
fitting  out  an  armed  squadron  was  liable  to 
many  solid  objections.  There  were  two  points 
of  light  in  which  this  subject  might  be  survey- 
ed. The  first  of  these  was,  whether  the  Al- 
gerines  acted  from  their  own  impulse  in  this 
matter  ?  In  that  case,  they  were  known  to  be 
in  the  habit  of  selling  a  peace ;  and,  if  they  are 
willing  to  do  so,  he  fancied  that  it  might  be 
purchased  for  less  money  than  the  armament 
would  cost.  On  the  other  hand,  if  they  do  not 
act  from  their  own  impulse,  but  upon  the  insti- 
gation of  Britain,  we  may  depend  upon  it  that 
they  cannot  be  bought.  Britain  will  keep  them 
hostile.  There  is  infinitely  more  danger  of  a 
British  war  from  the  fitting  out  of  ships  than 
from  the  resolution  on  the  report  of  the  Secre- 
tary of  State.  The  distance  which  the  ships 
would  have  to  sail  is  not  less  than  three  thou- 
sand miles,  and  their  number  is  too  small  for  a 
decisive  advantage.  The  combined  powers 
would  embrace  the  equipment  of  these  ships 
as  an  excellent  opportunity  to  pick  a  quarrel 
with  the  United  States.  Mr.  M.  expressed  his 
doubts  with  regard  to  the  propriety  of  this 
me.asm-e,  because  the  expense  would  be  im- 
mense, and  there  was  no  certainty  of  reaping 
any  benefit  from  it. 

Mr.  Olaek  was  anxious  to  state  his  doubts  on 
this  subject,  that  gentlemen,  who,  by  their 
habits  of  life,  had  met  with  opportunities  of 
better  information  than  he  possessed,  might  cor- 
rect him  where  he  was  wrong.  In  the  first 
place,  the  ships  would  be  too  small  in  point  of 
number  to  be  of  any  kind  of  importance,  amidst 
the  numerous  navies  of  Europe.  The  distance 
from  any  friendly  port,  where,  in  case  Of  ac- 
cidents, they  might  repair,  was  likewise  very 
great.  It  was  to  be  expected  that,  when  they 
fell  in  with  British  ships  of  war,  that  the  lat- 
ter would  endeavor  to  search  them  for  prohi- 
bited cargoes,  and  for  seamen,  because  they 
were  in  the  practice  of  impressing  their  own 
countrymen  wherever  they  could  find  them. 
This  would  produce  a  quarrel.  There  was  a 
scheme  which  occurred  to  him,  and  which  he 
judged  would  be  less  expensive  and  more  effec- 
tual. This  was,  to  hire  the  Portuguese  to  cruise 
against  the  Algerines.  He  understood  that  the 
Court  of  Lisbon  desired  to  keep  her  ships  of 
war  in  actual  service.  The  British  have  been 
in  the  habit  of  building  frigates  for  the  service 
of  the  Algerines,  and,  as  he  was  informed, 
mariners,  at  a  distance  upon  sea  could  distin- 
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a  what  country  vessels  were  built  by 
jonstruction.  Hence  it  would  be  difB- 
r  the  captain  of  an  American  frigate  to 
in  at  sea  a  British  ship  of  war  from  an 
16.  He  had  an  objection  to  the  estab- 
it  of  a  fleet,  because,  when  once  it  had 
ommenced,  there  would  be  no  end  of  it. 
ust  then  have  a  Secretary  of  the  Navy, 
warm  of  other  people  in  office,  at  a  mon- 
sxpense.  If  we  build  six  ships  this  year, 
aid  next  year  find  it  necessary  to  build 
)re,  and  so  on.  The  combined  powers 
Snd  a  much  better  pretence  for  a  war  by 
•mament  than  from  the  resolutions  on 
lort  of  the  Secretary.  Mr.  0.  closed  his 
which  was  heard  with  great  attention, 
srving  that  he  rose  principally  to  submit 
Qions  on  this  question  as  hints  for  those 
are  better  qualified  to  form  a  judgment 
subject  than  himself. 
JALDwrtf  expressed  his  doubts  as  to  every 
this  subject.  He  had  not  been  able  to 
y  information  that  was  satisfactory.  To 
ip  the  Mediterranean  was,  he  believed, 
;icable.  Bribery  alone  cotdd  purchase 
r  from  the  Algerines.  Spain  and  Britain 
tvays  found  this  method  the  cheapest, 
much  confidence  in  the  gentleman  who 
en  employed  to  go  as  an  Envoy  to  Al- 
•om  this  country.  He  was  a  thorough 
[r.  B.  had  yet  formed  no  decided  opinion, 
lid  wish  to  suspend  his  judgment  till  he 

the  issue  of  the  present  application  to 
y.  If  bribery  would  not  do,  he  should 
y  vote  for  equipping  a  fleet. 
IfioHOLAs  feared  that  we  were  not  a 
for  the  Algerines.  A  small  number  of 
were  sufficient  to  navigate  one  of  their 
ad  they  had  a  militia  to  man  them  who 
mumerable.  He  had  not  been  able  to 
exact  opinion,  but  he  was  afraid  that  we 
)t  a  match  for  them  by  sea. 
'.  Smith  rose  chiefly  to  answer  the  inter- 
es  proposed  by  Mr.  Claee,  as  to  what 
in  Europe  American  ships  could  retire 
lelter  ?  In  an  early  part  of  his  life,  Mr. 
that  he  had  been  in  that  part  of  the 
and  could  assure  the  House  that  there 
want  of  proper  harbors  to  refit  or  ob- 
ivisions  in.  The  first  he  mentioned  was 
;  Marseilles,  likewise,  had  a  most  excel- 
:bor,  and  there  was  no  doubt  that  our 
would  be  received  there  in  the  most 
way,  as  the  Algerines  had  lately  declar- 
against  the  Republic  of  France^  Spain 
Bwise,  several  excellent  ports — ^Malaga, 
Jarcelona,  and  Ferrol.  In  all  these  the 
m  squadron  would  be  heartily  welcome, 
et"With  aU  kinds  of  naval  stores  in  the 

abundance.  Lisbon,  also,  was  a  fine 
and  Oporto  would  be  proper  for  the 
irpose.  So  that,  in  case  of  accident,  the 
nt  had  nothing  to  fear  from  wanting  a 

retreat.  He  had  no  doubt  that  our 
and  our  sailors  would  both  be  much 
'  to  those  of  the  Algerines.    Their  shins  I 


were  old  and  crazy,  and  were  presents  made 
them  by  the  powers  with  whom  they  are  not 
at  war.    The  American  bottoms  must  be  bet- 
ter ;  and  our  fleet  will  most  likely  have  its  star 
tion  between  Oran  and  Malaga,  and,  stretching 
across  between  those  two  ports,  block  up  the 
mouth  of  the  Straits.    He  adverted  to  the  mis- 
take of  Mr.  Baldwin,  who  had  said  that  Spain 
never  attempted  to  block  up  the  Straits ;  the 
proper  answer  to  which  was,  that  Spain  had  an 
extensive  coast,  not  less  than  four  or  five  hun- 
dred miles,  within  the  Mediterranean ;  so  that 
she  was  quite  difierently  situated,  with  regard  to 
them,  from  America.    Mr.  S.  mentioned,  as  a 
consolatory  circumstance,  that  our  profit  was 
twice  as  great  at  present,  in  commerce,  as  it  was 
before  the  war,  in  spite  of  all  the  spoliations  com- 
mitted by  Britain,  and  by  Spain ;  and,  if  the  war 
continues,  the  profits  will  continue  to  multiply 
twice  as  fast  as  they  would  otherwise  do.    As 
an  evidence  of  this  fact,  he  mentioned  the  high 
price  of  wheat  at  present  in  this  market,  and 
asked  whether  any  gentleman  had  heard  of  a 
price  so  high  at  this  season  of  the  year  before  ? 
A  gentleman  (Mr.  Nicholas)  had  spoken  of  an 
Algerine  militia.     Why,  sir,  (said  Mr.  S.,)  I  shall 
set  down  against  them  the  American  mUitia, 
and  so  that  account  is  settled.    He  estimated 
that  the  whole  American  exports  and  imports, 
in  round  numbers,  was  twenty  mUlions  of  dollars 
each;  and  that  the  extra  insurance  on  account  of 
the  Algerines,  from  one  end  of  the  year  to  the 
other,  would  not  be  less  than  five  per  cent,  to  the 
whole,  which  was  altogether  two  millions  of  dol- 
lars.   From  this  Mr.  S.  inferred  that  it  must  be 
the  very  worst  kind  of  economy  to  hazard  an 
expense  of  two  millions  of  dollars  of  insurance, 
for  the  sake  of  saving  the  charges  of  this  arma- 
ment.   He  did  not  see  it  improbable  that  the 
Algerines  might  very  soon  be  on  our  coast, 
under  the  command  of  British  or  American 
renegadoes.    It  was  nothing  uncommon,  among 
seamen,  for  two  captains  to  be  in  the  greatest 
friendship  to-day,  and  plundering  each  other's 
vessels  to-morrow.     As  an  example  of  what 
Americans,  in  particular,  are  capable  of  doing,  he 
repeated  the  history  of  a  Mr.  Cooper,  of  Vir- 
ginia, who,  some  yaars  ago,  fitted  out  a  ship  for 
the  express  purpose  of  cruising  against  Amer- 
ican vessels  bound  from  or  to  the  East  Indies. 
He  sent  a  person  into  the  harbor  of  Algiers  to 
solicit  a  commission  from  the  Dey,  and  this  en- 
voy had  very  near  been  taken  prisoner,  as  the 
Dey  wanted  to  have  made  a  slave  of  hun.     Mr. 
S.  said  that  Mr.  Cooper  was  known  to  be  a  man 
of  courage,  of  perseverance,  and  as  possessing 
that    species  of  intellectual    resources    which 
qualify  an  adventurer  for  bold  undertakings. 
He  inferred,  from  this  anecdote,  that,  if  Mr. 
Cooper,  a  man  of  respectable  birth  and  con- 
nections, could  form  such  a  scheme,  what  was 
not  to  be  feared  from  the  common  set  of  seamen  ? 
He  could  not  tell  where  the  danger  might  end ; 
nor  did  he  know  whether  Philadelphia  itself 
would  be  in  safety.    They  might  speak  of  their 
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force,  and  did  not  much  value  it.  The  British 
had  gone  past  them,  and  what  was  to  hinder  the 
Algerines,  or  such  a  man  as  Mi-.  Cooper,  from 
getting  past  them  ?  Were  he  on  the  coast  of 
an  enemy,  he  should  not  have  the  least  scruple 
of  engaging^  to  run  a  ship  hy  such  forts,  when 
there  was  in  view  so  great  a  prospect  as  the 
plunder  of  Philadelphia.  He  strongly  pressed 
rie  necessity  of  sending  out  the  proposed  fleet 
as  quickly  as  possihle. 

Mr.  Ames  attacked  the  mover  of  the  resolu- 
tions on  the  Report  of  the  Secretary  (Mv. 
Madison)  for  not  displaying  in  the  affair  of  the 
Algerines  some  part  of  the  spirit  which  he  had 
exerted  on  the  other  occasion.  He  thought  it 
shameful  to  buy  a  peace,  and  that  there  could 
be  no  security,  if  we  did.  He  recommended 
an  armament.  Portugal  had  shown  herself 
friendly ;  and,  referring  to  what  Mr.  Olaek  had 
stated,  he  was  of  opinion  she  would  give  our 
ships  shelter  in  her  ports.  He  thought  that  six 
stout  frigates  at  the  mouth  of  the  Straits  would 
do  the  business.  He  went  at  considerable 
length  into  Mr.  Madison's  resolutions,  and  con- 
demned, upon  various  grounds,  the  arguments 
and  conduct  of  the  gentlemen  who  supported 
them.  Yesterday,  we  were  told  that  Britain 
durst  not  quarrel  with  America,  and  to-day  she 
is  represented  as  ready  to  doit.  Our  commerce 
is  on  the  point  of  being  annihilated,  and,  unless 
an  armament  is  fitted  out,  we  may  very  soon 
expect  the  Algerines  on  the  coast  of  America. 

Mr.  Giles,  in  reply,  said  that  Mr.  Ames  drew 
inconsistent  pictures.  One  day  he  represented 
the  American  commerce  at  the  summit  of  pros- 
perity ;  the  next,  it  was  reduced  to  nothing.  In 
defence  of  the  commercial  regulations,  he  re- 
minded the  House  that  Britain,  and  not  Algiers, 
was  the  real  object  of  alarm,  and  the  real  source 
of  hostility.  It  was,  therefore,  proper  to  pro- 
vide remedies  against  both  of  these  illustrious 
confederates.  Algiers  was  but  the  instrument, 
Britain  was  the  cause.  The  reliance  of  Britain 
upon  this  instrument  plainly  showed  that  she 
was  not  equal  to  a  war  and  a  commercial  contest. 
She  had,  therefore,  turned  loose  the  Algerines 
upon  us — a  fact  which  is  pretty  generally  ac- 
knowledged on  both  sides  of  the  House.  It  is, 
therefore,  in  the  power  of  Britain  to  prevent 
the  progress  of  these  pirates.  The  commercial 
restrictions  wiU  reduce  Britain  to  difficulty,  and 
she  wiU  then,  for  the  sake  of  friendship  with 
America,  be  glad  to  put  a  stop  to  the  Algerine 
ravages.  Until  some  measure  of  this  kind  has 
been  adopted,  Britain,  as  she  has  raised  up  Al- 
giers, win  keep  her  up.  The  cheapest  mode  of 
getting  peace  wUl  certainly  be  by  embracing 
the  commercial  regulations.  Mr.  G-.  was  averse 
to  the  proposal  of  a  fleet.  He  agreed  very  much 
with  the  gentleman  from  New  Jersey,  (Mr. 
Olaek,)  that  it  would  be  a  better  expedient  to 
hire  the  fleet  of  Portugal.  He  considered,  the 
establishment  of  a  maritime  force  as  having  a 
direct  tendency  to  war ;  whereas,  the  commer- 
cial restrictions  had  the  same  tendency  to  peace. 
The  sending  of  American  armed  ships  into  the 


midst  of  the  fleets  of  Europe  would  certainly 
produce  a  quarrel.  It  had  been  well  remarked, 
(by  Mr.  Olaek,)  that,  if  an  attempt  was  made 
to  search  our  ships  of  war,  like  our  merchant- 
men, it  would  infallibly  produce  a  public  affront, 
and  consequent  hostilities. 

Mr.  Madisoit,  in  reply  to  some  remarks  which 
had  fallen  from  Mr.  Smith,  respecting  the  pres- 
ent high  price  of  wheat  in  the  American  mar- 
ket, said,  that  he  had  been  informed  of  a  place 
where  wheat  sold  for  four  shillings  and  sixpence 
per  bushel  ^y,  where  the  dollar  passes  for  six 
shillings.  Mr.  M.  supposed  that  Britain  could 
render  very  essential  service  to  the  Algerines, 
without  embarking  in  a  war.  She  has  not  em- 
barked in  a  war  to  the  north-west  of  the  Ohio, 
but  she  has  done  the  same  thing,  in  substance, 
by  supplying  the  Indians  with  arms,  ammuni- 
tion, and,  perhaps,  with  subsistence.  He  did 
not  assert  that  Britain  directed  the  plan  of  the 
Indian  expeditions,  for  he  had  no  explicit  evi- 
dence that  they  actually  did  so.  In  the  same 
way  that  they  gave  underhand  assistance  to  the 
Indians,  they  would  give  it  to  the  Algerines, 
rather  than  hazard  an  open  war. 

The  committee  now  rose,  without  coming  to 
the  question.  ' 


Feidat,  February  T. 
John  Page,  from  Virginia,  appeai-ed,  produced 
his  credentials,  and  took  his  seat  in  the  House. 

Algerine  War, 

THE  NAVAL  FOEOE. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  state  of  the.  Union. 
The  Chairman  read  the  resolution  before  the 
House  for  equipping  a  Naval  force. 

Mr.  Madison  thought  this  expedient  unlikely 
to  answer  the  purpose,  and  liable  to  many  ob- 
jections. Before  the  American  squadron  cap 
be  equipped,  the  truce  between  Algiers  and 
Portugal  must  expire.  When  that  expiration 
shall  take  place,  she  either  wiU  not  renew  the 
truce  at  all,  or  she  wiU  stipulate  that  the  United 
States  shall  be  comprehended  in  it.  He  would 
save  the  money  intended  for  the  fleet,  and  hire 
the  Portuguese  ships  of  war  with  it,  as  soon  as 
the  truce  ends.  He  wished  that  the  committee 
might  reject  the  present  motion,  and  when  they 
did  so,  he  would  move  a  resolution,  a  copy  of 
which  he  read  to  the  committee.  It  was  in 
substance : 

"  That  the  sum  of  - 


—  dollars  be  provided  to 
be  employed  in  snoh  a  mamier  as  sbotdd  be  found 
most  effectual  for  obtainiug  a  peace  with  the  Eegenoy 
of  Algiers ;  and  failing  of  this,  that  the  sum  should 
be  applied  to  the  end  of  obtaining  protection  from 
some  of  the  European  Powers."  9 

Mr.  M.  considered  the  armament  at  present 
proposed,  as  quite  too  small  to  answer  any  efii- 
cient  purpose. 

•A  member  here  observed,  that  it  would  be 
hazardous  to  rely  on  Portugal ;  because,  though 
the 'truce  might  expire  in  about  six  months,  it 
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possibly  be  renewed  at  the  end  of  that 
ar  converted  into  a  peace. 
F1TZ8IMON8  wished  that  gentlemen  -wonld 
me  attention  to  attested  fects,  before  they 
uptly  declare  that  the  six  ships  proposed 
1  committee  to  be  built  and  put  into  com- 
n,  were  incompetent  to  the  end  for  which 
cere  designed.  The  committee  had  be- 
1  considerable  time  in  deliberating  upon 
at  information  which  could  be  obtained, 

they  specified  the  force  requisite  to  be 
yed,  and  they  had  been  satisfied,  that 
was  now  proposed  would  be  equal  to  the 
Here  Mr.  F.  read  a  different  statement  of 
ips  of  war  in  the  service  of  the  Regency 
giers,  at  different  times.    One  of  these 

that  in  the  year  1789,  there  were  nine 
!,  from  thirty-six  to  ten  guns,  and  one  ship 
ty  guns  upon  the  stocks ;  but  that  several 
I  xebecs  were  laid  up  or  unfit  for  service, 
ond  estimate  of  the  Algerine  maritime 
had  been  transmitted  by  Mr.  Humphries. 
3oified  four  frigates,  two  xebecs,  and  one 

By  advices  still  more  recent,  the  fleet 
ted  of  one  vessel  of  forty-four  guns,  one 
•ty-six,  one  of  twenty-eight,  three  xebecs, 

brig.  Mr.  F.  observed,  that  gentlemen 
bjected  to  the  sending  out  an  American 
that  they  could  not  always  keep  together, 
sminded  them,  that  from  November  to 
.  or  April,  the  corsairs  of  Barbary  never 
;  to  sea.  There  were  two  months  during 
ime,  when  they  were  restrained  by  their 
m  from  piratical  excursions.  The  com- 
I  had  been  told,  that  the  Portuguese  are 
to  assist  us.  There  is  ground  to  expect 
isistance,  but  not  to  depend  upon  it.  Two 
ican  frigates,  along  with  the  Portuguese 
3,  would  be  folly  equal  to  the  task  of  curb- 
e  Algerines.    As  to  militia,  he  coula  not 

what  consequence  they  could  be  in  a  na- 
ntest.  With  regard  to  expense,  he  stated 
'  important  fact.  The  United  States  im- 
fflnually,  two  millions  of  bushels  of  salt 
;hese  countries,  which  the  Algerines  will 
f  from  our  commerce.  The  rise  on  that 
I  must  then  be  at  least  one  dollar  per 
I ;  which  is  a  tax  of  two  millions  of  dol- 
;  once,  or  three  times  the  expense  of  the 
aent.  Probably,  however,  the  loss  may 
i  to  four  millions  of  dollars  on  this  single 
!  of  salt,  in  one  year  only ;  a  sum  which 
'.  keep  up  the  fleet  a  long  time.  .We  have 
trying  to  buy  a  peace,  but  without  suc- 
and  if  we  are  not  able  to  enforce  it,  the 
of  buying  it  must  be  so  much  the  higher. 
an  as  Portugal  is  left  to  herself;  she  will 
nly  protect  us,  because  it  is  much  for  her 
<st^  do  so.  At  present,  she  cannot,  per- 
from  the  influence  of  the  combined  pow- 
Mr.  F.,  therefore,  recommended  an  arma- 
in  the  mean  time. 

.  Smilib  objected  to  this  measure,  because 
3  unequal  to  the  task.  Britain  would  as- 
le  Algerines  underhandedly,  as  she  diA  an 


to  do  so.  He  did  not  think  she  was  shameless 
enough  to  own  it,  but  she  would  do  it.* 

Mr.  Nicholas  went  on  the  same  ground.  Ho 
said  that  Britain  had  not  been  content  with 
striking  up  a  truce  for  Portugal,  that  the  Alge- 
rines might  be  let  loose  on  American  commerce, 
but  her  Minister  at  the  Court  of  Lisbon  had  en- 
deavored to  prevent  our  vessels  from  obtaining 
a  Portuguese  convoy.  Not  content  with  insur- 
ing a  loss  to  America,  she  had  striven  to  make 
that  loss  immediate.  As  to  the  duration  of  the 
truce,  it  could  not  last  long,  for  the  Queen  of 
Portugal  had,  in  fact,  broken  it  already.  She 
had  declared  that  the  trade  to  that  country 
should  pass  unmolested ;  to  which  condition  it 
was  not  likely  that  the  Algerines  wonld  con- 
sent. The  Portuguese  nobility  had  clamored  at 
the  acceptance  of  a  truce.  So  that,  on  the 
whole,  it  could  hardly  last  long.  A  naval  force 
was  a  very  expensive  affair.  The  greater  part  of 
the  immense  debt  of  England  had  been  lavished 
on  her  navy.     He  was  against  building  a  navy. 

Mr.  Swift  had  been  always  sensible  that  the 
situation  of  this  country  was  not  fit  for  war. 
We  have  a  very  heavy  debt ;  but  still  it  is  bet- 
ter to  bear  debts  than  depredations.  A  gentle- 
man of  extensive  information  (Mr.  S.  Smith,  in 
yesterday's  debate)  had  stated  the  rise  of  insur- 
ance as  much  less  than  the  armament  would 
cost.  Britain  had  always  more  dependence  on 
her  navy,  than  on  the  immense  sums  that  she 
pays  to  these  barbarians.  Mr.  S.  had  no  doubt 
that  the  proposed  fleet  would  have  its  intended 
effect.  He  despaired  of  either  buying  a  truce 
or  buying  an  ally.  As  to  the  militia  of  Algiers, 
they  could  not  be  brought  into  action  against 
frigates.  He  considered  the  charge  of  hiring 
the  Algerines,  as  an  unfounded  accusation  on 
the  honor  of  Britain.  He  could  not  bring  himself 
to  believe  that  she  was  capable  of  a  conduct  so 
exceedingly  disgraceful.  He  had  no  direct  evi- 
dence to  convince.  It  might  be  objected  to 
this  armament,  that  it  would  augment  the  na- 
tional debt,  and  throw  too  much  infiuence  into 
the  hands  of  the  Executive  Government.  But 
the  same  objection  might  be  started  against 
every  armament  whatever. 

Mr.  MuEEAT  said,  the  gentleman  from  Vir- 
ginia, (Mr.  Madison,)  yesterday,  observed  that 
he  was  not  a  little  surprised  that  those  who  a 
few  days  since  had  appeared  so  alarmed  at  the 
phantom  of  war,  should  on  this  question  appear 
so  willing  to  meet  it.  He  would  remark  that 
those  gentlemen  were  alarmed  at  a  shadow 


*  It  is  grateful  to  behold  the  immense  progress  which  the 
hnmanity  of  nations  has  made.  Great  Britain  is  no  longer 
subject  to  the  imputation  of  exciting  pirates  and  savages 
against  us.  She  has  long  since  ceased  to  instigate  Indian 
hostilities,  and  long  ago  joined  us  in  humbling  Algiers.  Far 
from  stimulating  barbarian  war,  she  even  interposes  to  save 
us  firom  civihzed  war  with  great  nations — ^witness  the  prof- 
fered mediation  of  William  the  Fourth  to  settle  the  difficulty 
between  Trance  and  the  United  States,  in  General  tTackson^g 
time :  a  beautiful  instance  of  old  animosity  extinct  under 
time,  and  former  evil  deeds  succeeded  by  worts  of  kindness 
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whicli  appeared  followed  by  the  substance  of 
war,  and  were  unwilling  to  do  any  thing  that 
might,  lead  to  a  war  that  did  not  yet  exist.  But 
we  were  now  at  war  witb  .^Llgiers,  and  had  no 
choice.  They  had  been  at  war  with  the  United 
States  ever  since  the  end  of  the  Revolutionary 
war.  _  The  Spaniards  and  Portuguese  kept  them 
within  the  Mediterranean.  Gentlemen  who  are 
averse  to  the  report,  hold  up  two  substitute 
measures :  one,  which  was  suggested,  and  has 
been  argued  by  the  gentleman  from  Virginia, 
(Mr.  Madisost,)  is,  that  we  ought  to  grant  a  sum 
to  Portugal  for  her  protection  of  our  trade.  The 
other  is,  that  commercial  regulations  will  ac- 
complish our  protection.  He  liked  neither. 
The  last,  if  permanent,  will  withdraw  all  temp- 
tation from  Great  Britain  to  interpose  her  good 
ofiSceg.  The  first  is  worse;  it  is  subsidizing 
Portugal  at  the  expense  of  our  own  people,  and 
that  too  without  security.  Gentlemen  would 
make  it  the  interest  of  Portugal  to  make  such 
breaches  of  truce  as  would  occasionally  with- 
draw protection,  and  oblige  us  to  subsidize  her 
higher.  It  would  create  a  disgraceful  depend- 
ence on  a  foreign  power,  and  weaken  the 
spirit  of  our  marine;  whereas,  if  you  fit  out 
frigates,  you  employ  your  money  in  nourishing 
the  roots  of  your  own  industry ;  you  encourage 
your  own  ship-building,  lumber,  and  victualling 
business.  He  believed,  that  however  true  might 
be  the  suspicion  of  British  interference  in  In- 
dian afiiiirs,  and  he  feared  it  was  too  true,  he  did 
not  believe  the  evidence  as  to  Algerine  inter- 
ference strong  enough  to  induce  an  argument 
against  the  report,  under  a  supposition  that  as 
Great  Britain  had  efiected  the  truce,  so  she 
would  aid  Algiers  against  us.  He,  thought  so, 
because  it  was  not  now  as  much  her  interest  as 
it  was  in  times  of  peace.  In  times  of  peace, 
had  she  let  loose  the  Algerines,  her  own  naviga- 
tion would  have  been  enabled  to  carry  for  us, 
but  now  it  would  be  molested  by  the  French. 
He  did  not  believe  nations,  more  than  persons, 
would  do  wrong  purely  out  of  evil  designs,  de- 
void of  interest ;  the  greatest  villain  would  not. 
At  present,  their  ships  are  liable  to  attack  from 
the  French,  and  he  had  it  from  good  authority, 
that  so  far  were  the  British  from  having  advan- 
taged themselves  if  they  had  been  so  base,  that 
scarcely  a  British  ship  had  appeared  since  in 
our  ports.  The  ship  frigates  would  be  able  to 
blockade  the  Gut  of  GibrStar ;  the  Algerines  did 
not  sail  in  fleets;  they  wanted  plunder,  not 
glory ;  when  they  discovered  they  had  to  get 
the  first  by  hard  fighting,  they  would  listen  to 
peace,  accompanied  by  money.  Spain,  it  was 
true,  had  purchased  a  peace,  but  there  was  an 
hereditary  inveteracy  against  Spain,  and  a  fa- 
cility of  attacking  her  shores  which  we  need 
not  fear ;  so  it  was  her  interest  to  buy  a  peace 
when  war  could  bring  her  nothing  but  a  glory 
that  almost  disgraced  her  armies ;  as  to  jealousy 
of  power  in  the  Executive,  he  hoped  to  see  a 
proper  equipoise  in  the  powers  of  this  Govern- 
ment ;  but,  when  proper  occEisions  occurred,  he 
hoped  Congress  would  never  refuse  the  ade- 


quate means  to  enable  the  Executive  to  dis- 
charge its  constitutional  duties. 

Mr.  GooDHTjB  observed,  that  the  committee 
had  carefully  looked  over  the  statement  of  the 
marine  force  of  Algiers  for  several  years  back, 
and  had  no  reason  to  doubt  that  the  six  vessels 
would  be  equal  to  the  purpose  intended.  There 
was  no  ground  to  suppose  Algiers  would  have 
more  force  at  present  than  she  had  during  her 
war  with  Portugal.  He  had  no  doubt  that  the 
Algerines  wjgre  let  loose  on  the  American  com- 
merce to  prevent  supplies  going  to  France,  and 
while  the  war  lasts,  we  shall  not  be  able  to  buy 
a  peace.  It  is  said,  that  the  truce  was  but  for  a 
year,  and  in  six  months  it  will  expire.  He  did 
not  wish  to  depend  on  that,  when  the  evil  is  so 
great.  And  why  depend  on  Portugal?  She  is 
more  under  tlie  influence  of  Britain  than  any 
other  nation  in  Europe.  "When  Britain  has  been 
at  the  trouble  of  stipulating  a  peace  for  Portu- 
gal, will  she  sufier  that  nation  to  assist  us? 
Certainly  not.  Or  is  it  wise  to  stand  by  and 
depend  upon  such  a  resource  ? 

Mr.  MimsoN  said,  that  gentlemen  thought  so 
differently  on  this  subject,  and  advanced  argu- 
ments against  his  side  of  the  question  of  such  a 
different  Mature,  that  it  was  diiflcult  or  impossi- 
ble to  give  them  an  answer.  He  then  proceed- 
ed to  quote  the  speech  of  Mr.  Goodhue  ;  when 
that  gentleman  rose  to  explain.  Mr.  M.  then 
proceeded  to  notice  the  speeches  of  Mi\  Fitz- 
siMONS  and  Mr.  S.  Smith.  Both  of  these  gen- 
tlemen were  up  more  than  once  to  explain,  as 
having  been  misquoted.  In  a  speech  of  con- 
sidarable  length,  he  was  not  suffered  long  to 
proceed  without  interruptions  of  explanations. 
This  produced  a  scene  of  altercation.  One  cir- 
cumstance, however,  was  mentioned  by  Mr. 
FiTzsiMONS  that  deserves  particular  notice. 
From  April  to  December  next,  he  said,  the  in- 
surance on  American  ships  from  England  and 
the  rest  of  Europe,  will  not  be  less  than  twenty- 
five  per  cent,  of  their  value  on  account  of  the 
Algerines. 

The  House  now  adjourned,  without  taking 
any  question. 


Tuesday,  March  4. 
Estimate  of  Appropriations. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  Eeport  of  the 
Secretary  of  the  Treasury  of  the  sums  necessary 
to  be  appropriated  for  the  service  of  the  year 
one  thousand  seven  hundred  and  ninety-four ; 
and  after  some  time  spent  therein,  the  Chairman 
reported  that  the  committee  had  again  had  the 
said  report  under  consideration,  and  come  to 
a  resolution  thereupon ;  which  he  dehvered  in 
at  the  Clerk's  table,  where  the  same  was  twice 
read,  and  agreed  to  by  the  House,  as  follows : 

Sesohed,  That,  for  the  support  of  the  MiUta- 
ry  Estabhshment  of  the  United  States,  for  the 
year  one  thousand  seven  hundred  and  ninety- 
four,  there  be  appropriated  a  sum  of  money,  not 
exceeding  one  million  four  hundred  and  fifty- 
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ven  thousand  nine  hundred  and  thirty-six  dol- 

rs  and  one  cent ;  that  is  to  say : 

)r  the  pay  of  the  Legion  of  the 

United  States, 

)r  subsistence,     . 

)r  forage,         .... 

)r  clothing, 

)r  equipments  for  the  cavalry, 

)r  horses  for  the  cavalry,    . 

)r  bounty,        .... 

)r  the  Hospital  Department, 

)r  the  Ordnance  Department, 

)r  repairs  and  articles  directed 

to  be  made  and  purchased  by 

the  Pebsident  of  the  United 

States, 

)r  defensive  protection  of  the 
frontiers,        .... 
3r  the  Indian  Department,  . 
3r  the  Quartermaster's  Depart- 
ment, .... 
)r  contingencies  of  the  War 
Department, 
nd  for  Invalid  Pensions,  . 


$303,684  00 

312,567  75 

31,632  00 

112,000  00 

7,314  05 

16,000  00 

6,000  00 

20,000  00 

6,715  32 


202,783  34 

130,000  00 
50,000  00 

150,000  00 

30,000  00 
80,239  55 


$1,457,936  01 

Ordered,  That  a  biU  or  bills  be  br&nght  in, 
irsuant  to  the  said  i;esolution ;  and  that  Mr. 
JTTDiiiroT,  Mr.  Tehmbuil,  and  Mr.  Gillbspie, 
>  prepare  and  bring  in  the  same. 


Thuesdat,  March  6. 
Slame  Trade. 
The  House  went  into  Committee  of  the  Whole 
L  the  bUl  to  prohibit  the  carrying  on  the  slave 
ade  from  the  ports  of  the  United  States,  Mr. 
OUDINOT  in  the  chair. 

The  two  first  sections  of  the  bUl  were  agreed  to, 
ith  one  alteration  moved  by  Mr.  Teumbitll, 
hich  was  to  give  the  District  Court  as  well  as 
e  Circuit  Courts  cognizance  of  the  offence. 
The  third  section  which  relates  to  the  penalty 
B.,  it  was  moved  should  be  struck  out.  This 
otion  was  negatived.  It  was  then  moved  to 
sert  the  woii/oreign  before  "  ship  or  vessel ; " 
hich  was  agreed  to. 

The  committee  proceeded  through  the  bill, 
hich  was  reported  to  the  House  with  sundry 
nendments ;  these  were  agreed  to  by  the  House, 
id  the  biU  ordered  to  be  engrossed  for  a  third 
ading.  , 


Monday,  March  10. 
'  Algerine  War. 
Naval  Aemament. 
Mr.  Giles  observed,  that,  from  the  sense  of 
le  House  several  times  manifested  on  this  sub- 
ct,  there  remained  no  doubt  but  that  the  bill 
ould  pass.  In  that  event,  he  most  earnestly 
oped  that  the.success  of  the  measure  would,  at 
last,  equal  the  expectations  of  its  advocates.  In- 
eed,  he  hoped  that  their  expectations  would  be 
isappointed  and  exceeded ;  for  it  did  not  seem  to 
im  that  even  they  were  very  positive  as  to  its 


wished  that  every  ship  could  be  furnished  with 
the  cap  of  Fortunatus  and  the  shield  of  Hercu- 
les ;  for  he  was  persuaded  that,  in  the  present 
state  of  things,  some  magical  influence  would  be 
found  essential  to  enable  them  to  effect  their  un- 
dertaking. He  observed,  that,  at  present,  the 
wisdom  or  foUy  of  the  proposed  measure  was 
mere  matter  of  opinion ;  that  the  passage  of 
the  bill  will  furnish  futurity  with  a  complete 
experiment  of  its  true  character. 

He  intended  to  offer  his  reasons  against  the 
passage  of  the  bill,  not  with  a  hope  of  making 
proselytes,  but  as  a  testimony  of  the  real  mo- 
tives which  influenced  his  opposition.  With 
this  view,  he  should  only  mention  some  of  the 
general  impressions  produced  on  his  mind  hy 
this  subject,  without  fatiguing  the  House  with 
minute  exemplifications  of  them. 

The  subject  had  presented  itself  to  Mm  in 
two  points  of  view — 1st,  as  affording  a  protec- 
tion to  our  commerce  against  the  Algerine  de- 
predations ;  3d,  as  the  foundation  of  a  perma- 
nent naval  establishment. 

He  could  not  help  premising  that,  in  the 
course  of  discussion,  the  advocates  of  the  biU 
had  censured  its  opponents  with  a  want  of  dis- 
position for  the  protection  of  commerce,  whilst 
they  claimed  a  monopoly  of  all  good  intention 
towards  this  object.  He  did  not  mean  to  dero- 
gate from  the  good  intention  of  the  favorers  of 
the  bill,  but  he  beUeved  its  opponents  possessed 
as  pm-e  a  zeal  for  the  protection  and  due  en- 
couragement of  commerce  as  its  advocates.  It  is 
not  a  question  whether  commerce  is,  or  is  not, 
to  be  protected ;  but  whether  the  plan  proposed 
be  the  mosttiffectual  and  the  least  exceptionable 
that  can  be  devised  for  that  purpose  ?  The  dif- 
ference of  opinion  does  not  consist  in  the  end  to 
be  produced,  but  in  the  means  proposed  to  effect 
the  end. 

The  first  objection  he  should  make  to  the  bill 
would  be,  the  obvious  inadequacy  of  the  means 
contemplated  to  effect  the  end  proposed  by 
them.  The  object  proposed  is  an  effectual  re- 
sistance, not  only  to  tiie  whole  present  naval 
force  of  Algiers,  but  to  their  whole  naval  ability. 
The  bill  contains,  in  itself,  essentially  a  declare 
tion  of  war.  Our  calculations,  therefore,  should 
be  extended  to  the  utmost  limit  of  the  naval 
ability  of  the  hostile  nation.  The  means  to  be 
employed  consist  of  four  frigates  of  forty-four 
guns  each,  and  two  ships  of  thirty-six  guns 
each.  To  decide  with  propriety  upon  the  ob- 
jection, this  force  should  be  compared  with  the 
naval  ability  of  Algiers.  He  did  not  mean  to 
go  into  a  minute  history  of  Algiers.  He  should 
only  observe,  in  general,  that  it  was  a  populous 
country ;  that  it  had  furnished  at  one  time  one 
hundred  thousand  fighting  men ;  that  its  power 
at  this  day  was  as  great  as  at  any  preceding 
period ;  that  they  were  a  warlike  people,  accus- 
tomed to  naval  enterprises  and  desperate  in 
naval  engagements ;  that,  for  some  time  past, 
they  had  been  subsidized  for  peace  by  almost 
every  European  nation.    He  could  not  help 
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aval  ability  of  the  nation  either  was  or  might, 
rithout  any  uncommon  exertions,  be  rendered 
iperior  to  four  forty-fonr  gun  frigates  and  two 
iirty-six  gun  ships,  the  force  contemplated  by 
ie  bill ;  and,  if  the  conclusions  were  just,  the 
iU  is  unwise. 

Mr.  Gr.  proceeded  to  consider  the  biU  as  the 
Dundation  of  a  permanent  naval  establishment, 
le  said  there  was  a  clause  in  the  bUl  authorizing 
he  Peesidbnt  to  suspend  all  proceedings  in  the 
quipment  of  the  armament,  in  case  of  a  peace 
pith  Algiers,  which  gave  him  some  consolation ; 
lUt  it  did  not  altogether  relieve  his  apprehen- 
ions  from  this  operation  of  the  measure,  because 
le  knew  that  a  permanent  naval  establishment 
v^as  a  favorite  policy  with  some  gentlemen,  and 
)ecause  the  argument  had  been  urged  in  favor 
if  the  present  bill. 

He  observed  that  a  permanent  naval  establish- 
nent  could  be  recommended  to  the  United  States 
)ut  from  one  or  both  of  the  following  considera- 
ions :  either  upon  the  principle  of  entering  into 
I  competition  for  naval  power  with  the  Powers 
)f  Europe ;  or  as  affording  security  to  the  col- 
eotion  of  our  own  revenue. 

He  thought  the  question  of  a  permanent  naval 
istablishment  was  one  of  the  most  important 
vhich  could  be  presented  to  the  consideration 
)f  the  Hoase,  and  that  the  most  serious  conse- 
lueuoes  were  necessarily  connected  with  it.  In 
;he  first  place,  he  viewed  the  establishment  of  a 
lavy  as  a  complete  dereliction  of  the  policy  of 
lisoharging  the  principal  of  the  publio,  debt. 
Sistory  does  not  afford  an  instance  of  a  nation, 
ivhioh  continued  to  increase  their  navy  and  de- 
jrease  their  debt  at  the  same  time.  It  is  an 
)peration  exceeding  the  ability  of  any  nation. 
The  naval  competition  of  the  Powers  in  Europe 
las  produced  oppression  to  their  subjects  and 
•uin  to  themselves.  The  ruin  of  the  French 
Monarchy,  he  believed,  might  be  ascribed  very 
nuch  to  that  cause.  A  navy  is  the  most  expen- 
iive  of  aU  means  of  defence,  and  the  tyranny  of 
governments  consists  in  the  expensiveness  of 
;heir  machinery.  The  expensiveness  of  the 
French  Monarchy  is  the  true  cause  of  its  destruc- 
tion. The  navy  of  Trance  furnished  the  prin- 
sipal  item  of  that  expense.  The  navy  produced 
3xpense,  the  expense  exceeded  the  revenue,  new 
3ontributions  became  necessary,  the  people  saw 
the  tyranny,  and  destroyed  the  tyrant.  The 
same  effect,  by  the  same  policy,  will  probably 
be  produced  in  great  Great  Britain.  The  Gov- 
smment  is  not  yet  destroyed,  but  the  people  are 
appressed,  liberty  is  banished.  The  extensive- 
aess'  of  the  Government  is  the  true  ground  of 
the  oppression  of  the  people.  The  King,  the 
tTobility,  the  Priesthood,  the  Army,  and,  above 
ill,  the  Navy. 

AU  this  machinery  lessens  the  number  of  the 
productive  and  increases  the  number  of  unpro- 
iuctive  hands  of  the  nation  in  Great  Britain. 
The  operation  has  been  extended  so  far  that  the 
poor  rates  alone  probably  afforded  a  greater  tax 
per  capita  than  the  whole  taxes  paid  in  the 
United  States.    He  was  astonished  with  these 


fatal  examples  before  our  eyes,  that  there  should 
be  any  gentlemen  who  would  wish  to  enter  into 
this  fashionable  system  of  politics.  He  said  the 
United  States  had  abeady  progressed  full  far 
enough  into  this  system ;  for,  exclusively  of  the 
ordinary  expense  of  the  Civil  List,  a  debt  had 
been  funded  upon  principles  of  duration.  An 
army  had  been  raised,  at  an  immense  expense, 
and  now  there  was  a  proposition  for  a  navy. 
He  observed  that,  for  several  years  past,  the 
appropriation*  for  the  support  of  the  MUitaiy 
Establishment  had  exceeded  a  million  of  dollars 
per  annum — from  one  million  to  one  million 
and  a  half  annually.  He  believed  that,  if  the 
expense  had  been  foreseen,  there  would  have 
been  more  active  efforts  to  have  avoided  it.  It 
was  a  poBcy,  at  this  day,  very  generally  con- 
demned ;  yet  we  are  now  to  exhibit  a  counter- 
part of  this  policy  upon  the  ocean,  with  this 
aggravation — ^that  it  will  commence  with  greater 
certain  expense,  and  with  a  more  uncertain  ob- 
ject. The  system  of  governing  by  debts  he 
conceived  the  most  refined  system  of  tyranny. 
It  seems  to  have  been  a  contrivance  devised  by 
pohticians  to  succeed  the  old  system  of  feudal 
tenures.  Both  systems  were  tyrannical,  but  the 
objects  of  their  tyranny  were  difierent.  The 
system  of  feuds  operated  upon  the  person  of  the 
individual — the  system  of  debts  operates  upon 
the  pockets  of  the  individual.  In  the  feudal 
system,  the  tenant  often  received  some  indul- 
gence and  lenity  from  the  martial  generosity 
which  generally  characterized  the  lord.  The 
lord  was  gratified  with  the  acknowledgment  of 
the  tenant  that  he  was  a  slave,  and  the  rendi- 
tion of  a  peppercorn  as  an  evidence  of  it.  The 
product  of  the  tenant's  labor  was  left  for  his 
own  support.  The  system  of  debts  affords  no 
such  indulgences.  Its  true  policy  is  to  devise 
objects  of  expense,  and  to  draw  the  greatest 
possible  sum  from  the  people  in  the  least  visible 
mode.  It  boasts  not  of  economizing  in  calls 
uponthe  people  for  contributions.  It  boasts  not 
of  economizing  in  the  objects  of  expenditure. 
It  consults  the  obedience,  and  not  the  happiness 
of  the  people.  There  is  no  device  which  facili- 
tates the  system  of  expense  and  debts  so  much 
as  a  navy.  And  he  declared,  from  that  con- 
sideration, he  should  value  his  hherty  at  a  lower 
price  than  he  now  did,  if  the  pohoy  of  a  per- 
manent ITaval  Establishment  should  obtain  in 
the  United  States. 

Mr.  W.  Smith  remarked,  that  though  it  was 
not  probable  any  proselytes  were  to  he  expected 
at  this  late  period  of  the  business,  and  after  so 
ample  a  discussion  as  the  question  had  received 
in  its  different  stages,  yet  he  considered  it  neces- 
sary to  make  a  reply  to  some  of  the  various 
objections  which  had  just  been  made  to  the 
passing  of  the  bill.  Many  of  those  objections 
appeared  to  him  totally  inapplicable  to  the  sub- 
ject, which  he  should  pass  over  in  silence.  H 
it  were  the  design  of  the  House  to  incur  a  vast 
expense  in  the  establishment  of  a  navy,  merely 
for  the  idle  purposes  of  vain  parade,  there  would 
be  force  in  some  of  the  objections;  but,  as  this- 
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cas  not  the  case,  and  as  the  measure  was  a 
aeasuro  not  of  choice,  but  of  necessity,  extorted 
ly  the  pressure  of  unavoidable  events,  he  did 
lot  feel  their  force  in  any  respect.  The  ques- 
ion  was,  simply,  whether  our  commerce  requir- 
d  protection  against  the  Algerine  corsairs,  and 
fhether  this  was  the  best  mode  of  protection, 
"he  first  part  of  the  question  was  admitted  on 
U  sides.  For  himself,  he  had  always  consider- 
d  the  second  equally  clear.  But  in  the  course 
f  the  discussion,  various  difficulties  had  been 
tarted  against  the  mode  of  protection,  and  va- 
ious  substitutes  had  been  proposed,  as  offering 

remedy  more  prompt,  more  effectual,  and  less 
xpensive.  He  would  first  consider  the  propos- 
d  substitutes  for  a  naval  armament,  and  then 
nswer  the  objections  to  it.  The  substitutes 
rere :  Ist.  To  purchase  a  peace  of  the  Algerines. 
d.  To  depend  on  Portugal  breaking  her  truce 
rtth  Algiers,  and  shutting  up  their  cruisers 
rithin  the  Straits.  3d.  To  pass  commercial  re- 
ulations  against  Great  Britain.  4th.  To  subsi- 
ize  other  nations  to  protect  our  commerce. 

To  these  several  substitutes,  he  might,  in  a 
3W  words,  object  that  the  first  was  impractioa- 
le,  the  second  precarious,  the  third  inoperative, 
nd  the  fourth  dishonorable. 

Mr.  S.  next  reviewed  the  principal  objections 
0  the  bill.  These  were,  he  said,  1st.  That  the 
3rce  contemplated  was  incompetent.  2d.  That 
ending  an  armed  force  on  the  ocean  would  be 
te  means  of  involving  us  in  a  war  with  some 
f  the  maritime  powers.  3d.  That  we  had  no 
dendly  ports  in  Europe,  which  our  frigates. 
ould  resort  to  for  supplies  or  refitment.  4th. 
'hat  the  expense  would  exceed  the  object  to  be 
rotected.  5th.  That  our  trade  would  be  de- 
rived of  the  seamen  required  to  man  the  fri- 
ates.  6th.  That  it  was  now  so  late  in  the  sea- 
on  we  could  not  protect  our  vessels  the  ensu- 
ig  summer,  and  that  some  favorable  events 
light  occur  before  the  frigates  could  be  equip- 
ed,  which  would  render  them  unnecessary, 
th.  That  this  was  the  beginning  of  a  Naval 
Establishment,  which  would  hereafter  involve 
his  country  in  immense  debts  and  maritime 
rars. 

£To  the  arguments  against  a  Naval  Establishment, 
Ir.  Smith  answered  :] 

The  dangers  resulting  from  a  large  Navy 
Establishment,  and  the  immense  debts  they 
lave  created  in  other  countries,  had  been'  de- 
leted, and  the  House  had  been  warned  against 
uch  evUs;  How  a  bUl  providing  six  frigates, 
rhich  were  to  exist  only  during  the  war  with 
dgiers,  could  excite  an  apprehension  of  a  large 
nd  permanent  navy,  and  an  enormous  debt, 
Ir.  S.  said  he  was  at  a  loss  to  discover.  The 
lause  which  authorized  the  Psbsidbnt,  in  the 
vent  of  a  peace  with  the  Eegency  of  Algiers, 
0  discontinue  the  armament,  was  a  complete 
,nswer  to  aU  the  reasoning  which  had  been 
ttdulged  on  the  subject  of  navies  and  debts. 
Admitting  there  had  been  no  such  clause,  he  did 


not  feel  the  weight  or  applicability  of  the  rea- 
soning. 

This  country  is  peculiarly  fitted  for  a  navy: 
abounding  in  all  kinds  of  naval  resources,  we 
have  within  ourselves  those  means  which  other 
maritime  nations  were  obliged  to  obtain  from 
abroad.  The  nature  of  our  situation,  and  the 
navigating  disposition  of  a  considerable  propor- 
tion of  our  citizens,  evince  still  more  the  pro- 
priety of  some  Naval  Establishment.  Perhaps 
the  country  is  not  yet  mature  for  snoh  an  esta- 
blishment, to  any  great  extent ;  but  he  believed 
the  period  was  not  far  distant,  when  it  would  be. 
Sweden,  with  a  population  not  greater  than 
that  of  the  IJnited  States,  and  with  more  slen- 
der resources,  maintained  a  large  navy.  He 
saw  no  reason  why  the  United  States,  with  an 
increasing  population,  much  individual  wealth, 
and  considerable  national  resources,  might  not, 
without  ruin,  do  as  much,  or  why  the  equip- 
ment of  a  squadron,  inferior  to  that  of  any  of  the 
petty  nations  of  Italy,  should  involve  us  in  an 
insupportable  expense. 

The  question  was  then  taken  on  the  passage 
of  the  bill,  and  it  was  resolved  in  the  affirma- 
tive— yeas  50,  nays  39,  as  follows : 

Yeas. — Messrs.  Fisher  Ames,  John  Beatty,  Elias 
Boudinot,  Shearjashnb  Bourne,  Benjamin  Bourne, 
Lambert  Cadwalader,  David  Cobb,  Peleg  Cofiin, 
Joshua  Coit,  Henry  Dearborn,  George  Dent,  Samnel 
Dexter,  Thomas  Fitzsimons,  Dwight  Foster,  Ezekiel 
Gilbert,  Nicholas  Gilman,  Henry  Glenn,  Benjamin 
Goodhue,  James  Gordon,  Samuel  Griffin,  George 
Hancock,  James  Hillhouse,  William  Hindman,  Samnel 
Holten,  John  Wilkes  Ettera,  Amasa  Learned, 
Richard  Bland  Lee,  William  Lyman,  Francis  Mal- 
bone,  Peter  Muhlenberg,  William  Vans  Murray, 
Josiah  Parker,  Thomas  Scott,  Theodore  Sedgwick, 
Jeremiah  Smith,  Samuel  Smith,  William  Smith, 
Thomas  Sprigg,  Zephaniah  Swifl,  Silas  Talbot, 
George  Thatcher,  Uriah  Tracy,  Jonathan  Trumbnll, 
John  E.  Van  Allen,  Peter  Van  Gaasbeck,  Peleg 
Wadsworth,  Jeremiah  Wadsworth,  Artemas  Ward, 
John  Watts,  and  Bichard  Winn. 

Nats. — Messrs.  Theodorus  Bailey,  Abraham  Bald- 
win, Thomas  Blount,  Thomas  P.  Games,  Gabriel 
Christie,  Thomas  Claiborne,  Isaac  Coles,  William 
Fiudlay,  WiUiam  B.  Giles,  James  Gillespie,  Christo- 
pher _  Greenup,  William  Barry  Grove,  Carter  B. 
Harrison,  John  Heath,  Daniel  Heister,  John  Hunter, 
William  Irvine,  Matthew'Locke,  Nathaniel  Macon, 
James  Madison,  Joseph  McDowell,  Alexander 
Mebane,  WiUiam  Montgomery,  Andrew  Moore, 
Joseph  Neville,  Anthony  New,  John  Nichols,  Na- 
thaniel Niles,  John  Page,  Francis  Preston,  John 
SmUie,  Israel  Smith,  Thomas  Tredwell,  Philip  Van 
Cortlandt,  Abraham  Venahle,  Francis  Walker,  Ben- 
jamin  Williams,  Paine  Wmgate,  and  Joseph  Winston. 

Thuebdat,  March  2T. 

Sequestration  of  British  Debts. 

Mr.  Dayton  submitted  the  following  resolu- 
tions : 

"  Sesolved,  That  provision  ought  to  he  made,  by 
law,  for  the  sequestration  of  all  the  debts  due  from 
the  citizens  of  the  United  States  to  the  subjects  of 
the  King  of  Great  Britain. 
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"  Resolved,  That  provision  ought,  in  like  manner, 
to  he  made  for  securing  the  payment  of  all  such  debts 
into  the  Treasury  of  the  United  States,  there  to  be 
held  as  a  pledge  for  the  indemnification  of  such  of 
the  citizens  of  the  said  States  as  shall  have  suffered 
from  the  ships  of  war,  privateers,  or  from  any  person, 
or  description  of  persons,  acting  under  the  commis- 
sion of  authority  of  the  British  King,  in  contraven- 
tion of  the  law  of  nations,  and  in  violation  of  the 
rights  of  neutrality." 

Ordered,  That  the  said  resolutions  be  com- 
mitted to  a  Committee  of  the  whole  House  im- 
mediately. 

The  House  accordingly  resolved  itself  in,  a 
said  committee. 

Mr.  Datton  then  rose  in  support  of  his  pro- 
positions. When  he  brought  them  forward  he 
did  not  accompany  them  (he  said)  with  many 
observations,  because  he  was  then  laboring 
under  indisposition.  The  same  cause  would 
render  him  very  concise  now. 

The  injuries  and  insults  we  have  suffered 
from  Great  Britain,  he  conceived,  need  not  be 
dwelt  upon.  They  are  well  known,  and  it  is 
universally  acknowledged  that  we  ought  to 
adopt  such  measures  as  would  screen  us  from  a 
repetition  of  them,  and  secure  to  us  reparation. 
The  resolutions  he  had  brought  forward  he  in- 
tended as  part  of  that  system  of  defence  and 
preservation,  other  portions  of  which  had  al- 
ready received  the  sanction  of  the  House.  These 
resolutions,  he  conceived,  would  not  be  the  least 
efficient  part  of  that  system. 

He  bSlieved  that,  when  the  conduct  of  Great 
Britain  is  reviewed,  it  would  be  found  that  it  is 
treating  their  subjects  with  gi-eat  lenity  to  speak 
of  sequestration  only ;  we  should  be  warranted 
in  confiscating,  for  they  have  sutjected  our  pro- 
perty to  condemnation,  without  an  appearance 
of  an  intention  to  indemnify. 

As  to  restitution  of  the  property  of  which  we 
have  been  plundered  on  the  high  seas,  it  is  im- 
possible. It  is  condemned,  sold,  and  scattered, 
and  no  hope  can  be  entertained  that  they  in- 
tend to  indemnify  our  suffering  citizens.  If  it 
had  been  their  intention  to  indemnify,  their 
Court,  in  explanation  of  the  instruction  of  the 
6th  of  November,  would  not  have  given  orders 
to  condemn  vessels  detained  in  suspense  in  the 
"West  Indies  until  that  elucidation  was  received. 

Since,  then,  restitution  is  impossible,  and  not 
a  shadow  of  hope  exists  that  indemniflcation 
will  be  granted;  we  have  only  to  determine 
whether  we  shall  give  np  the  property  of  which 
we  have  been  plundered,  or  claim  it  with  effect 
— claim  it,  and  enforce  the  claim,  by  showing 
that  we  have  the  means  of  retaliation  within 
our  power. 

After  the  proceedings  of  the  British  towards 
us,  he  believed,  we  should  have  been  warranted 
in  cMifiscating  the  property  now  proposed  to  be 
sequestered,  without  negotiation.  This  would 
have  been  meting  to  them  as  they  meted  to  us. 
If  sequestration  is  hostility,  as  he  had  heard  it 
called,  what,  he  asked,  is  condemnation  ?  Be- 
sides, they  have  impressed  American  citizens 


into  their  service.  We  have  reason  to  believe, 
(he  concluded  by  remarking,)  from  the  negotia- 
tion of  our  Minister  with  Lord  Grenville,  from 
private  information  on  the  tables  of  Congress, 
and  from  the  conduct  of  some  of  their  officers 
high  in  command,  that  to  make  war  on  us  is 
part  of  their  system. 

Mr.  S.  Smith  said  he  always  had  wished  for 
peace,  as  the  first  desideratum.  With  this  view, 
agreeably  to  the  wise  recommendation  of  the 
PEBSiDENTSjjhe  agreed  to  those  measures  calculat- 
ed to  put  the  country  in  a  posture  of  defence. 
This  was  the  best  mode  of  securing  peace.  With 
the  same  view,  he  proposed  an  embargo  to  be 
laid,  which  would  have  drawn  to  our  ports  the 
remainder  of  our  maritime  possessions,  and  have 
left  them  no  longer  within  the  grasp  of  a  nation 
whoso  only  rule  of  right  is  the  measure  of  her 
power.  He  stiU  wished,  as  long  as  a  shadow 
of  hope  exists,  to  secure  the  blessings  of  peace. 
With  the  resolutions  now  offered,  he  was  of 
opinion  that  we  might  yet  have  peace;  but, 
without  them,  we  shall  certainly  have  war. 
They  wiU  arrest  twenty  millions  of  dollars  in 
our  hands,  as  a  fund  to  reimburse  the  three  or 
four  millions  which  we  have  been  stripped  of 
by  that  piratical  nation.  Great  Britain,  accord- 
ing to  the  instructions  of  that  king  of  sea 
robbers — ^that  leviathan,  which  aims  at  swal- 
lowing all  that  fioats  on  the  ocean — that  mon- 
ster, whose  only  law  is  power,  and  who  neither 
respects  the  rights  of  nations  nor  the  property 
of  individuals  I  This  character  the  nation  he 
had  mentioned  had  long  deserved.  Many  proofs 
might  be  cited  in  support  of  the  assertion.  He 
would  only  refer  to  their  conduct  at  St.  Eustatia, 
when  they  robbed,  their  allies,  the  Dutch,  and 
their  generals  and  admirals  turned  vendue- 
masters.  and  conducted  the  plundering,  to  col- 
lect rewards  for  their  exploits.  Is  it  from  such 
a  nation  (he  asked)  that  we  are  to  hope  for  jus- 
tice? They  know  not  what  justice  is.  It  is  said 
that  they  showed  their  love  of  justice  when  they 
so  liberally  compensated  the  Tories  after  their 
war  with  us.  Though  they  despise  traitors, 
yet  self-interest  will  lead  them  to  reward  the 
treachery,  to  encourage  a  principle  which  may 
again  be  useful  to  them.  Self-interest,  then, 
and  not  justice,  actuated  them  on  that  as  on 
every  other  occasion. 

Let  us  pass  the  resolutions,  then  send  an  en- 
voy to  Great  Britain,  and  we  shall  have  peace, 
"^e  shall  then  be  able  to  speak  to  them  of  their 
interest.  But  if  war  should  be  the  inevitable 
issue,  Americans,  he  was  sure,  would  meet  it 
like  men,  rather  than  submit  to  insult  and  suffer 
the  honor  of  the  country  to  be  prostrated. 

If  we  were  able,  while  in  infancy  as  a  nation, 
to  assert  our  rights,  will  it  be  said,  that,  now 
we  have  arrived  at  a  state  of  manhood,  we  shall 
fear  them  ?  Ko  I  our  young  men  burn  for  an 
opportunity  to  defend  the  liberty,  rights,,  and 
property  of  their  country.  They  wiU  step  out 
as  one,  and  meet  the  event  like  men. 

He  read  a  quotation  from  Vattel,  to  show 
that  a  nation  has  a  right  to  pay  her  citizens  for 
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isses  inflicted  by  another  nation,  contrary  to 
ght,  by  confiscating  the  property  belonging  to 
16  citizens  of  that  nation.  The  tie  of  interest, 
e  concluded  by  remarking,  is  the  strongest  tie 
'e  have  upon  Great  Britain.  Let  us  pass  the 
solutions,  and  that  nation  will  never  again 
ive  us  cause  to  pass  similar  ones.  The  people 
at  of  doors  wUl  say  that  we  have  done  right, 
be  nations  of  Europe  will  rejoice  to  see  this 
ower,  which  is  committing  depredations  on  all 
ations,  bumbled.  The  resolutions,  he  observed, 
0  not  regard  the  property  in  the  funds.  To 
)uch  .this  is  not  one  of  the  means  of  retaliation 
■arranted  by  the  law  of  nations.  Public  con- 
:acts  should  be  sacred. 

Mr.  BotTMNOT  said,  he  had  not  intended  to 
ike  part  in  the  debate  at  this  early  stage  of  it ; 
ut  what  had  fallen  from  the  member  last  up, 
Dnvinced  him  that  the  House  should  not  go 
ito  a  consideration  of  the  subject  at  this  time. 
;  should  be  considered  with  coolness,  and  all 
assions  put  out  of  the  question. 

No  doubt  we  have  a  right  to  make  reprisals, 
3  the  Legislature  has  a  right  to  declare  war ; 
ut  he  doubted  whether  the  United  States,  in 
leir  present  situation,  would  find  it  their  inter- 
3t  to  go  into  such  measures.  The  authority 
3ad  from  Vattel  by  the  member  last  up,  he  ob- 
jrved,  made  against  that  member's  opinion. 
battel  expressly  says  that  reprisals  should  not 
e  made  on  property  intrusted  to  public  faith, 
he  debts  of  British  subjects  here  are  in  that 
redicament.  He  had  heard  that  gentleman, 
ot  long  since,  with  pleasure,  expatiate  with 
rarmth  on  the  advantages  of  credit,  especially 
)  this  country.  Should  that  credit  be  destroyed 
ie  asked)  by  destroying  the  confidence  of  for- 
igners  in  our  faith?  But,  even  if  this  retalia- 
.on  is  lawful,  will  it  be  the  interest  of  the  citi- 
ens,  or  rather  of  the  Government,  to  take  such 

step  at  the  present  time  ?  We  have  no  doubt 
een  cruelly  treated;  but  we  have  made  proper 
pplioation  for  redress,  and  received  an  answer  ? 
Te  should  first  send  a  special  envoy  and  insist 
n  an  immediate  answer.  This  would  be  the 
lode  of  securing  peace ;  at  least,  it  offers  the 
est  chance  of  securing  it. 

The  aggressions  on  our  commerce  made  by 
rreat  Britain  are  no  doubt  enough  to  rouse  any 
Lmerican's  feelings ;  but  the  Legislature  ought 
ot  to  be  swayed  by  passions ;  they  should  dis- 
uss  the  subject  calrniy  and  deliberately.  He 
.oped  the  committee  would  rise  and  allow  time, 
t  least,  to  take  the  necessary  measures  of  de- 
snoe ;  for,  could  the  Legislature  justify  to  their 
onstituents  this  step  of  retaliation,  should  im- 
aediate  hostilities,  warlike  hostilities,  be  the 
onsequence  ?  To  justify  a  measure  of  this  kind 
ime  should  be  given  for  the  defensive  system 
dopted  to  be  carried  into  operation. 
,  Mr.  Meeoee  next  spoke.  He  owned  the 
neasures  proposed  appeared  to  him  great  and 
nomentous,  and,  had  he  any  powers  of  decla- 
natiou,  he  should  think  it  improper  to  give 
oose  to  them  on  a  question  of  this  kind.     We 
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the  situation  in  which  we  stand,  and  determine 
calmly  where  we  shall  place  our  next  step.  The 
proposition  is,  to  arrest,  not  to  confiscate,  the 
debts  due  to  British  subjects.  From  his  recol- 
lection of  the  positions  established  by  the  best 
jurisprudence  writers,  no  doubt  remained  in  his 
mind  that  we  have  a  clear  right  to  secure  to 
ourselves  reparation  in  that  way,  and,  in  onr 
predicament,  confiscation  even  would  be  war- 
ranted, and  by  a  point  as  firmly  established  as 
any  principle  which  has  the  general  practice  of 
nations  for  a  basis. 

One  of  the  latest  writers  on  national  law 
{BinkersJweh)  is  of  opinion  that  debts  are  prop- 
erty, as  well  as  any  thing  else,  and  sees  no  rea- 
son why  they  should  not,  as  well  as  other  kinds 
of  property,  be  seized  to  secure  indemnity  for 
injuries.  This  is  the  opinion  of  Woljvua,  ot  Vat- 
tel, Orotius,  and  of  his  commentators.  He  could 
go  on  with  along  list  of  authorities,  and  refer  to 
actual  treaties  to  show  that  it  has  been  the  prac- 
tice of  nations.  Having  established  the  right, 
he  proceeded  to  consider  the  expediency  of  the 
propositions.  Gentlemen,  he  hoped,  did  not 
wish  that  we  should  make  a  solemn  declaration 
of  war  before  we  acted.  This  is  no  longer  the 
custom  among  nations.  It  would  be  a  pompous 
display  of  candor  which  no  longer  exists.  Have 
any  nations  in  the  present  European  war,  pre- 
mised their  operations  by  a  declaration?  No; 
their  first  step  was  to  do  all  the  injury  in  their 
power  to  their  enemies.  Then,  we  having  taken 
what  steps  will  best  tend  to  our  security,  and 
give  us  the  best  hold  of  our  enemy,  let  us  not, 
however,  lose  sight  of  a  settlement  by  negotia- 
tion. Let  ns  show  mankind  that  peace  is  our 
first  wish.  When  we  are  thus  prepared,  let  us 
step  forward  to  an  amicable  negotiation.  Let 
us  call  on  the  Executive  to  send  forward  some 
proper  person  to  the  Court  of  Great  Britain,  to 
assure  them  that  we  have  a  high  sense  of  the 
injury  done  xis ;  that  we  have  it  in  our  power  to 
resent  it,  but  wish  to  see  the  difference  settled 
by  receiving  an  indemnification.  We  shall  thus 
make  it  their  interest  as  well  as  duty  to  allow  it. 
This  he  conceived  to  be  the  line  of  conduct  we 
should  adopt  if  we  wished  to  preserve  the  West- 
ern Hemisphere  from  the  scourges  that  deso- 
late the  Old  World.  By  some  such  measure  as 
that  proposed,  we  should  make  their  motives  for 
peace  more  weighty,  and  we  should  give  as- 
surances of  our  amicable  disposition,  by  show- 
ing that  all  we  wish  is  a  just  compensation. 

In  a  matter  of  this  Mnd  he  was  sensible  of 
the  danger  of  precipitation.  The  best  mode 
of  arresting  the  property  proposed  should  be 
calmly  weighed.  He  believed  that  something 
like  the  proposition  made  by  Mr.  Smith,  of 
South  Carolina,  before  the  House  resolved  itself 
into  a  committee — a  stop  to  aU  transfers  of 
British  property — ^would  be  proper  as  a  prelim- 
inary step. 

He  concluded  with  some  observations  on  the 
respect  which  nations,  however  weak,  wiU  com- 
mand from  their  superiors  in  strength,  by  show- 
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ig  heart  and  hand  in  defence  of  their  rights, 
his  spirit,  he  was  sure,  animates  Americans, 
id  now  their  power  is  better  able  to  keep  pace 
ith  that  spirit  than  when  we  humbled  that 
ition.  At  that  time  we  were  in  our  infancy — 
1  infancy  by  no  means  thriving  under  the 
•ammels  of  the  mother  country — and,  when 
ley  turned  us  adrift,  and  began  their  hostile 
)oliations,  they  carried  with  them  all  our 
leans  of  defence ;  but  now,  thank  Providence, 
e  have  spirit  and  power  to  defend  ourselves. 
'  the  gentleman  fi-om  South  Carolina  (Mr. 
mith)  would  modify  his  proposition,  and  make 
16  term  thirty  days,  it  should  have  his  assent 
I  preference  to  that  now  before  the  committee. 

Mr.  Smith  (of  South  Carolina)  said,  that  the 
roposition  he  had  read  before  the  House  went 
ito  committee  was  in  the  nature  of  an  embargo 
a  debts,  securing  them  from  transfer  until  the 
ecessity  of  sequestering  them  more  plainly  ap- 
eared.  The  proposition  did  not  then  appear  to 
leet  the  wishes  of  the  House.  "When  the  com- 
littee  should  rise  he  would  again  bring  it  for- 
ward. The  question  now  before  the  commit- 
ie  is,  whether  they  will  agree  to  a  sequestra- 
on  of  British  debts.  He  wished  this  object 
ad  not  been  coupled  with  the  indemniflcation 
)  our  own  citizens,  because  it  is  fairer  to  decide 
ich  question  upon  its  own  merits.  That  part 
f  the  resolutions  which  contemplates  an  in- 
emniflcation  may  give  a  weight  to  the  first  part 
rhioh  it  might  not  intrinsically  deserve. 

He  made  some  observations  on  the  propriety 
f  cool  deliberation  on  the  present  important 
abject.  The  passions  should  be  banished,  and 
aim  reason  more  than  ever  courted.  It  re- 
nires  all  the  wisdom  of  the  Legislative  body 
ow  to  combine  our  national  honor  with  our 
ational  safety.  He  had  doubts  on  the  propri- 
ty  of  the  resolutions  proposed,  but  acknowl- 
dged  that  the  arguments  used  in  their  favor 
ad  great  weight  in  his  mind.  If  the  situation 
f  this  country  be  compared  with  that  of  other 
ommeroial  nations,  the  propriety  of  something 
ke  the  present  resolutions  would  appear  more 
vident.  When  other  commercial  nations  wish 
0  quarrel  with  us,  their  navies  enable  them  to 
size  our  vessels,  and  we  cannot  retaliate  in  the 
ame  way.  Then  we  must  fly  to  such  means 
if  retaliation  as  are  in  our  power.  If  they  take 
iur  property  of  one  description,  and  we  cannot 
ly  our  hands  upon  the  same  kind,  we  must 
ake  any  of  theirs  within  our  reach.  This  rea- 
oning  has,  no  doubt,  great  force ;  but  the  sa- 
redness  with  which  the  modern  usages  of  na- 
ions  has  shielded  debts  is  a  great  bar  to  our 
iroceeding  in  the  present  case.  Contracts  be- 
ween  individuals  are  now  considered  as  out  of 
be  reach  of  governments,  and  it  is  the  modern 
sage  not  to  meddle  with  them.  In  the  begin- 
ing  of  our  late  war,  debts'were  not  confiscated, 
'he  State  of  South  Carolina,  though  certainly 
ot  wanting  provocation,  while  confiscating  all 
ther  property,  left  debts  untouched,  under  the 
iea  that  private  contracts  are  sacred.  But 
his,  in  a  case  of  war,  and  urgent  necessity. 


might  be  overlooked ;  but  if  we  are  not  in  a 
state  of  war,  perhaps  meddling  with  private 
contracts  might  provoke  it.  Credit  is  certainly 
important  to  this  country.  ■  "We  should  consider 
how  far  the  operation  of  the  resolutions  pro- 
posed would  give  a  shock  to  it.  Besides,  they 
might  have  a  tendency  to  involve  us  in  future 
wars.  We  shall  yet  long  be  under  the  necessity 
of  receiving  certain  supplies  from  Europe,  and 
shall  have  debtors  among  us  for  those  supplies. 
These  debtdfs  may  at  any  time,  when  the  bur- 
den weighs  heavy,  think  of  easing  it  by  foment- 
ing dissensions  with  the  foreign  creditor  nation, 
in  expectation  that  a  confiscation  of  the  debts 
may  be  an  effect.  It  is  true  that,  in  such  a  case, 
they  wiU  not  be  exonerated.  But  it  cannot 
be  supposed  that  the  government  to  whom  the 
debts  would  be  transferred  could  prosecute  the 
?-ecovery  of  them  with  as  much  ardor  as  an  in- 
dividual. 

The  gentleman  last  up  had  relied  on  the  au- 
thority of  ancient  and  foreign  jurists.  Some 
among  this  class  of  writers  warrant  putting  pris- 
oners to  death — a  principle  which  modern  custom 
has  put  a  stop  to.  They  also,  it  is  true,  warrant 
the  confiscation  of  debts ;  but  Burhrniaqui  says 
this  is  not  the  practice  of  modern  nations.  None, 
or  very  few  trifling  examples  can  be  cited,  he 
believed,  of  a  departure  from  this  principle,  in 
modern  times,  among  nations  where  commerce 
is  cherished.  This  country  depends  on  com- 
merce, and  credit  is  one  of  the  means  by  which 
it  flourishes ;  we  should,  then,  not  endeavor  to 
weaken  it.  If  we  are  once  over  the  banier,  by 
trifling  extensions  of  the  principle  we  may  be 
carried  to  immoderate  lengths,  indeed.  Some 
persons  who  are  in  favor  of  sequestering  private 
debts,  speak  with  horror  of  touching  the  pub- 
lic funds.  For  his  part,  he  did  not  see  much 
diflTerence  between  confiscating  private  and  pub- 
lic debts.  The  object  is  the  injury  of  an  enemy, 
and  to  retaliate  for  injuries.  Again:  if  we  go 
to  war  with  Great  Britain,  it  is  probable  we 
shall  be  involved  with  her  allies,  then  will  it  be 
said,  that  we  shall  confiscate  what  the  Dutch 
lent  us  at  a  time  of  distress  or  since  the  peace. 
The  Dutch  have  bought  largely  in  our  funds. 
The  same  principle  will  lead  us  to  lay  our  hands 
upon  that  property.  It  will  be  diflBcult  to  draw 
a  line,  if  we  admit  the  principle. 

Under  these  impressions,  if  called  upon  to  give 
his  vote,  he  should  now  feel  much  emban-ass- 
ment.  It  had  been  said  that  the  adoption  of 
the  present  resolutions  would  be  a  means  of 
obliging  Great  Britain  to  do  us  justice ;  that  it 
would  strike  a  terror  among  the  subjects  of  that 
country,  and  make  them  clamorous  for  peace. 
It  might,  he  feared,  have  a  very  different  effect 
exasperate  them,  and  unite  the  people  with  the 
Government  against  us.  Some  further  forbear- 
ance on  our  part  may  separate  them.  It  wiU 
convincp  the  people  of  Great  Britain  that  we 
really  wish  for  peace,  and  then,  if  war  is  the 
issue,  the  impression  wiU  be  severely  felt  by 
that  Government.  We  shall  render  the  Ad- 
ministration very  unpopular,   and   hasten  its 
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ismission  for  one  more  friendly  to  this  country, 
le  was  of  opinion  thia  crisis  was  fast  approacliing. 

Ho  concluded  by  again  adverting  to  his  pro- 
ositions  for  preventing  the  transfer  of  British 
ebts,  which  he  hoped  would  be  considered  as 

suificient  provision  in  the  present  exigency, 
nd  would  give  time  to  deliberate  on  further 
leasures,  and  to  watch  the  course  of  events  in 
lurope,  which,  he  believed,  would  have  great 
ifluence  upon  the  conduct  of  Great  Britain 
Dwards  us,  and  probably  bring  forward  the 
hange  in  the  Administration  of  Great  Britain. 

The  committee  now  rose  and  reported  pro- 

ress.  

Feidat,  March  28. 
Sequestration  of  British  Debts. 

The  House  resolved  itself  into  a  Committee 
f  the  Whole  on  the  state  of  the  Union,  and 
)ok  up  Mr.  Dayton's  resolutions  for  the  se- 
uestration  of  debts  due  to  British  subjects. 

Mr.  Giles  commenced  his  remarks  by  ob- 
jrving,  that  he  had  intended  to  have  given  a 
lent  vote  upon  this  question  before  the  com- 
littee,  and  probably  should  not  have  altered 
lat  intention,  if  it  had  not  been  from  the  so- 
citous  requests  expressed  yesterday  by  several 
entlemen  in  the  opposition,  that  the  favorers 
F  the  proposed  measure  should  furnish'  the 
jmmittee  with  the  reasons  upon  which  it  was 
>unded.  Although  it  appeared  to  him  to  be 
ither  unreasonable  that  some  gentlemen  should 
3  expected,  not  only  to  possess  reasons  for 
leir  own  opinions,  but  to  famish  reasons  for 
;hers ;  and,  although  he  did  not  conceive  that 
le  favorers  of  the  measure  were  under  any  ob- 
lation to  disclose  the  reasons  inducing  it,  pi-o- 
ided  they  thought  proper  to  hazard  its  fate 
[)on  a  silent  vote,  yet  he  was  willing  to  in- 
alge  the  gentlemen  with  presenting  to  them 
le  general  course  of  reflection  which  the  snb- 
ct  had  produced  in  his  mind,  and  which  had 
rongly  suggested  its  propriety.  He  had,  how- 
rer,  a  more  powerful  inducement  to  disclosing 
is  dpinion,  since  the  subject  has  become  mat- 
ir  of  discussion  and  its  propriety  doubted. 

The  measure  is  deemed  a  bold  one,  and  preg- 
ant  with  the  most  serious  consequences;  in 
1  such  cases,  he  was  desirous  that  his  respon- 
bility  to  the  United  States  in  general,  and  to 
is  immediate  constituents  in  particular,  would 
t  all  times  be  tested  by  the  real  motives  which 
lould  influence  Ms  conduct. 

Several  gentlemen  in  the  opposition  had  earn- 
stly  admonished  the  committee  against  the  in- 
ulgence  of  their  passions  upon  this  subject, 
ad  recommended  the  exercise  of  cool  and  de- 
berate  reasoning.  He  should  not  pretend  to 
ly  how  far  such  an  admonition  was  necessary, 
r  justified  by  the  temper  of  the  committee, 
ut  he  believed  it  applied  as  strongly  to  the  gen- 
iemen  who  suggested  the  caution,  as  to  those 
0  whom  it  was  addressed ;  and  he  hoped,  in 
be  course  of  the  future  discussion,  the  gentle- 
aen  would  show  an  example  in  themselves  of 


As  to  himself,  Mr.  G.  declared  that,  impress- 
ed with  the  awfulness  of  the  present  crisis,  he 
had  never  reflected  upon  a  subject  with  more 
coolness ;  and,  if  he  understood  his  own  situa- 
tion, his  mind  was  never  in  a  state  more  suscepti- 
ble of  conviction. 

The  proposed  measure  is  expected  to  eventu- 
ate in  a  final  explanation  of  the  relative  state 
of  things  between  the  United  States  and  Great 
Britain.  It  will  probably  result,  therefore,  in 
an  open  hostility,  with  the  usual  appeal  to  arms, 
or  in  a  peace,  with  all  the  rights  of  neutrality 
attached  to  it.  For  this  purpose,  the  resolu- 
tion proposes  a  sequestration  of  the  debts  due 
to  the  subjects  of  Great  Britain,  to  be  held  as 
a  pledge  for  the  indemnification  of  the  losses 
sustained  by  American  citizens  under  the  orders 
of  the  British  King,  in  contravention  of  the 
laws  of  nations,  and  violation  of  evei-y  rule  of 
morality  and  justice.  In  the  course  of  debate, 
this  subject  seems  to  have  resolved  itself  into 
two  questions.  First,  as  it  respects  the  right 
of  one  nation  to  sequester  the  property  of  the 
individuals  of  another  in  any  possible  case. 
Second,  the  policy  of  exercising  this  right  at 
this  time,  under  the  existing  circumstances  of 
the  United  States. 

He  presumed  that  a  state  of  things  might 
exist  between  two  nations  in  which  reprisal 
would  not  only  become  the  right  but  the  duty 
to  the  nation  sustaining  the  wrong.  This  hap- 
pens where  one  nation,  without  cause,  forcibly 
seizes  upon  the  effects  of  another,  or  of  its  citi- 
zens, and  withholds  them  without  restitution 
or  compensation,  and  when  the  nation,  whose 
effects  shall  be  so  seized  and  detained,  shall 
possess  no  other  means  of  indemnification.  The 
right  of  reprisal  in  the  injured  nation,  in  such  a 
case,  grows  out  of  its  injury  sustained,  and  its 
inability  to  redress  itself  in  any  other  way. 

The  duty  of  the  injured  nation  to  maie  re- 
prisals, is  founded  on  self-preservation ;  and  in 
case  of  the  losses  of  its  citizens,  upon  the  pro- 
mise of  the  protection  of  property  sacredly  made 
by  the  nation  to  its  individual  members. 

This  he  believed  to  be  the  doctrine  of  the 
laws  of  morality  and  reason,  and  he  knew  it  to  be  ■ 
the  doctrine  of  "the  laws  of  nations,  which  were, 
in  fact,  nothing  more  than  the  laws  of  morality 
and  reason  systematized  and  reduced  to  vmting. 

Believing  this  principle  to  be  a  just  one,  he 
would  apply  it  to  the  existing  state  of  things 
between  the  United  States  and  Great  Britain. 
Almost  as  soon  as  Great  Britain  had  taken  part 
in  the  iniquitous  war  against  France,  the  Exe- 
cutive of  the  United. States  manifested  their  re- 
gard for  peace,  by  proclaiming  their  existing 
state  of  neutrality,  and  recommending  to  their 
citizens,  not  only  the  observance  of  neutrality, 
but  of  impartial  neutrality— although  the  par- 
tiality of  the  American  people  for  the  cause  of 
France  was  well  known— although,  at  that  mo- 
ment, their  affections  for  the  French  nation 
were  addressed  by  the  most  honorable  and 
powerful  considerations  that  ever  existed  be- 
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Detween  the  existing  French  cause  and  that 
iifhich  had  just  given  birth  to  American  liberty 
md  independence ;  the  material  agency  which 
ihe  French  nation  had  exerted  in  bringing  about 
that  event ;  and  the  existing  princijiles  of  G-ov- 
smment  here,  the  product  of  the  Revolution, 
trhich  are  the  great  object  of  attack  by  the 
jomhination  against  France. 

A  pure  and  laudable  regard  for  peace,  and  a 
ietestation  of  war,  however,  had  overcome  all 
these  sensations,  and  produced  a  neutrality, 
which  he  believed,  on  the  part  of  the  United 
States,  had  been  rigidly  observed ;  at  least,  he 
was  sure,  that  such  was  the  intention  of  Gov- 
srnment.  lu  this  state  of  things.  Great  Bri- 
tain commenced  an  attack  upon  this  state  of 
Deutrality,  which  it  was  certainly  her  interest 
to  preserve,  and  which  she  ought  to  have  deem- 
ed a  favor  to  obtain.  Great  Britain  continued 
to  keep  possession  of  posts  upon  the  acknow- 
ledged territory  of  the  United  States,  to  carry 
on  a  contraband  trade  with  our  savage  enemy. 
She,  shortly  after  our  proclaimed  neutrality, 
proceeded  to  interrupt  our  lawful  trade  with 
3m*  allies.  She  seized,  condemned,  and  sanc- 
iioned  the  complete  transfer  of  the  property  of 
A.merican  citizens  to  her  own  subjects;  and,  as 
[f  there  could  be  no  limits  to  her  iniquity  and 
resentment,  she  has  contrived  to  open  upon  our 
Eastern  frontiers  a  barbarous  enemy  to  aid  in 
making  depredations  upon  our  commerce. 

These  acts  constitute  injuries  which  amount 
to  war,  and  they  are  infinitely  aggravated,  both 
by  the  perfidy  which  attended  the  execution  of 
some  of  them,  and  the  total  want  of  provoca- 
tion for  the  commission  of  any  of  them. 

If,  then,  Great  Britain  shall  have  committed 
icts  towards  the  United  States  which  furnish 
ust  cause  of  war,  the  United  States  possess  the 
•ight,  consistently  with  the  laws  of  nations,  to 
jxercise  any  act  towards  Great  Britain  which 
ivould  be  justifiable  in  a  state  of  war.  The 
[Jnited  States  having  received  the  injuries,  are 
mthorized  to  select  such  measures'  and  means 
)s  they  may  deem  the  most  expedient  for  self- 
jreservation  and  indemnification.  Reprisal  is 
within  their  power.  AU  other  means  of  redress 
ire  without  their  power.  In  such  a  state  of 
Jiings,  reprisal  is  a  right — ^reprisal  is  a  duty.  An 
sbjeetion,  more  plausible  than  solid,  has  been 
Hade  to  this  course  of  reasoning,  that  the  in- 
lividuals  who  wiU  be  the  immediate  objects  of 
;he  reprisal,  have  not  been  the  immediate 
igents  of  the  aggression.  The  laws  of  nations 
itate,  that  the  property  of  individuals  is  as 
nnch  a  subject  of  reprisal  as  the  property  of 
;he  aggressing  nation ;  but,  as  the  nation  is  the 
mmediate  agent  in  the  wrong,  the  individual 
vho  sustains  an  injury  thereby,  becomes  en- 
itled  to  recompense  from  his  nation.  The 
lation  which  commits  the  wrong,  by  this  pro- 
iess,  wOl  ultimately  sustain  the  loss.  Hence, 
n  the  present  case,  the  innocent  and  unsuspect- 
ng  victims  of  the  United  States,  have  received 
osses  from  the  lawless  aggressions  of  Great 
iritain,  and  the  question  is,  whether  they  shall 


finally  sustain  those  losses,,  without  any  clear 
claim  of  indemnification  upon  the  Government 
of  the  United  States?  or,  whether  the  losses 
shall  be  transferred  to  British  subjects,  who  wiU 
thereby  possess  the  clearest  claim  for  recompense 
from  the  British  -Government?  He  thought 
the  laws  of  God,  the  laws  of  morality,  the  laws 
of  reason,  the  laws  of  nations,  would  aU  pro- 
nounce that  the  British  Government  which  had 
done  the  wrong,  should  afibrd  the  recompense. 

Mr.  G.  said,  that  if  the  losses  were  to  be  ulti- 
mately borne  by  the  individual  subjects  of  Great 
Britain,  the  remedy  would  seem  to  be  a  harsh 
one ;  but,  even  in  that  case,  the  only  alterna- 
tives left  to  the  United  States  would  be  to  say 
whether  their  own  citizens,  to  whom  they  have 
promised  protection,  should  finally  sustaiu  the 
losses,  or  the  British  subjects,  to  whom  they 
have  promised  no  protection.  But  the  situation 
of  the  individuals  who  may  be  the  subjects  of 
reprisal,  is  greatly  meliorated,  by  the  considera- 
tion of  their  just  claim  to  recompense  from  their 
own  Government,  which  he  had  no  doubt  but 
they  would  ultimately  obtain,  if  they  were  put 
into  a  situation  to  demand  it ;  but^f  they  should 
ultimately  be  denied  justice,  it  would  be  a  con- 
solation to  refiect,  that  it  was  the  injustice  of 
their  own  Government,  not  of  the  United  States. 

He  observed,  that  a  reprisal  in  the  way  pro- 
posed, stoc^d  upon  the  same  ground  as  the  invar 
sion  of  the  properly  in  every  other  case  did, 
and  was  justified  upon  the  same  principle,  to 
wit,  self-preservation.  He  presumed,  if  there 
existed  an  acknowledged  state  of  war,  letters  of 
marque  and  reprisal,  commissions  to  privateers, 
&c.,  would  be  deemed  justifiable  and  expedient, 
and  that  no  discrimination  would  be  made  be- 
tween the  property  of  individuals  and  the  pro-, 
perty  of  the  nation ;  yet  the  invasion  of  the 
rights  of  property  in  that  case  would  be  as  pal- 
pable as  in  the  case  of  the  reprisal  proposed, 
with  this  aggravation ;  that,  in  that  case,  the 
individual  sustaining  the  loss  would  not  be  en- 
titled to  ultimate  recompense  from  the  Govern- 
ment— ^in  the  case  proposed,  he  would  be  en- 
titled to  recompense.  He  observed,  that  the 
British  nation  had  not  discovered  this  delicate 
discrimination  between  national  and  individual 
property,  in  their  late  instructions  given  to 
their  privateers  and  ships  of  war,  although 
they  had  sustained  no  wrong ;  and  he  thought 
their  conduct  an  example  in  point  for  the 
United  States,  who  had  received  the  injury  and 
committed  none. 

A  gentleman  (Mr.  Smith,  of  South  Carolina) 
yesterday  attempted  to  make  a  distinction  be- 
tween vessels  at  sea  and  other  property;  al- 
though he  acknowledged  that,  at  the  first  blush, 
he  could  discern  no  distinction  in  principle. 

Mr.  G.  said,  that  every  species  of  property 
stood  on  the  same  principle — the  promise  made 
by  the  Government  to  afibrd  protection  to  all 
property — the  same  rights  are  attached  to  every 
species  of  property,  and  the  Government  is 
bound  to  afibrd  an  equal  security  to  all.  A 
sentence  read  yesterday,  by  a  gentleman,  (Mr. 
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3.  Smith),  from  a  writer  upon  the  laws  of  na- 
ions,  clearly  shows  the  right  of  a  nation  to 
nake  reprisal  upon  all  the  effects  of  individuals 
if  an  aggressing  nation  indiscriminately,  except 
took  in  the  public  funds ;  which  has  been  ex- 
mpted,  under  the  idea  of  its  being  a  pledge  in 
he  hands  of  G-ovemment ;  the  withholding  of 
fhich  would  be  a  breach  of  public  faith.  He 
lelieved  that  the  practice  and  policy  of  some 
lations  might  have  given  rise  to  this  distinction, 
lut  he  doubted  whether  the  practice  had  been 
niform  and  universal,  and  he  was  clear  that 
here  was  no  rational  distinction  in  principle, 
'he  idea  that  the  public  funds  are  a  pledge  in 
he  hands  of  Government,  and  ought  not,  there- 
are,  to  be  touched,  is  equally  applicable  to 
very  other  species  of  property.  In  the  case  of 
ontracts  between  individuals,  the  Government 
Tiarantees  the  performance  upon  the  refusal  of 
ne  party  to  pay,  or  comply.  In  the  case  of 
mds  or  personal  chattels,  the  Government 
uarantees  the  exclusive  enjoyment  to  the  pro- 
rietor ;  it  would  be  equally  a  violation  of  faith 
Dr  the  Government  to  deny  its  obligation  in 
lie  one  case  q|  in  the  other,  and  nothing  could 
istify  an  invasion  of  the  rights  of  property,  in 
ny  case,  but  self-preservation — the  first  of  all 
ights,  and  the  highest  of  all  duties. 

He  positively  denied  that  any  pre-eminence 
raa  due  to  one  species  of  property  ov^  another, 
[e  said,  however,  that  this  discussion  was  not 
nmediately  necessary,  as  the  resolution  under 
t)nsideration  did  not  embrace  the  stock  in  the 
mds  of  the  United  States. 

Mr.  G.  observed,  that  it  had  been  said,  and 
speated  in  the  committee,  that  the  proposed 
leasure  was  war.  He  denied  that  the  measure 
1  itself  was  war,  or  that  it  furnished  a  just 
luse  of  war.  He  believed,  however,  that  it 
'as  problematical  whether  it  would  eventuate 
I  peace  or  war ;  indeed,  he  remarked,  that  the 
risis  of  affairs  is  already  such,  that,  whether 
le  measure  be  adopted  or  not,  he  viewed  war 
3  a  probable  event,  peace  as  a  possible  event ; 
ut  the  point  he  contended  for  was,  that  if  the 
agressions  towards  the  United  States  be  suffl- 
ient  to  justify  reprisal,  the  exercise  of  the  right 
oes  not  furnish  a  just  cause  of  war.  The  ex- 
rcise  of  a  right  by  one  nation  can  never  involve 
le  absurd  consequence  of  giving  another  nation 
le  right  to  exercise  a  wrong.  He  said,  that 
entlemen  on  one  side  of  this  question  seemed 
)  act  upon  an  imaginary,  instead  of  the  real, 
;ate  of  things.  He  was  not,  therefore,  aston- 
hed  at  hearing  the  committee  cautioned  against 
le  violation  of  neutrality.  He  did  not  con- 
eive  that  the  present  state  of  things  between 
le  United  States  and  Great  Britain  would  jus- 
ify  the  use  of  the  term  neutrality.  Neutrality 
i  a  term  used  to  signify  the  relation  in  which 
wo  nations  stand  towards  each  other.  Neu- 
rality,  therefore,  requires  parties — either  party 
lay  destroy  the  relation  between  the  parties. 
t  therefore  appeared  absm-d  to  him  to  say  that 
rreat  Britain  was  in  a  state  of  depredation  and 
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States  in  a  state  of  neutrality  towards  Great 
Britain.  It  has  been  said,  that  the  United  States 
have  not  abandoned  their  neutrality;  this  is 
true,  but  it  is  no  evidence  that  neutrality  exists. 
Great  Britain  has  abandoned  it  for  them. 

He  said,  however,  that  this  was  disregarding 
the  substance  and  entering  into  a  mere  cavil 
about  names.  It  was  not  material,  in  his  opin- 
ion, what  name  ought  to  be  given  to  the  exist- 
ing relation  of  things  between  the  United  States 
and  Great  Britain — whether  it  was  called  a 
state  of  peace,  a  state  of  war,  a  state  of  neu- 
trality, a  state  of  reprisal,  a  state  of  retortion, 
or  a  state  of  very  uncivil  conduct  on  the  part 
of  Great  Britain.  Nor  did  he  conceive  it  ma- 
terial to  ascertain  whether  there  was  any  inter- 
mediate stage  between  a  state  of  peace  and  a 
state  of  war,  or  in  which  state  the  depredations 
of  Great  Britain  should  technically  be  classed ; 
but  one  thing  was  certain  and  material — that 
the  United  States  had  sustained  substantial 
wrongs,  which  required  a  substantial  remedy. 
Gentlemen  who  have  regarded  names  and  dis- 
regarded substances  have  also  been  extremely 
alarmed  at  the  idea  of  a  discrimination  of  con- 
duct by  the  United  States  towards  foreign  na- 
tions. A  gentleman  (Mr.  Bottdinot)  observed 
yesterday,  that  the  United  States  had  sustained 
injuries  from  France  and  Spain  as  well  as  Great 
Britain,  and  asked  why  there  should  be  any  dis- 
crimination in  their  favor  ?  Mr.  G.  said  he  was 
extremely  hurt  that  the  conduct  of  France 
should  be  so  unnecessarily  and  inopportunely 
arraigned  in  that  House.  He  submitted  it  to 
the  gentleman  to  say,  if  the  United  States  should 
be  compelled  to  enter  into  the  war,  which  was 
at  this  moment  not  an  improbable  event,  why 
then  it  would  be  wise  to  irritate  the  only  nation 
in  the  world  who  could  afford  them  any  sub- 
stantial assistance!  He  said  that  this  conduct 
was  the  less  justifiable,  from  the  recollection 
that  the  conduct  of  France  was  the  result  of 
necessity,  and  there  was  every  reason  to  con- 
clude that  the  conduct  of  that  nation  would  be 
explained  in  a  satisfactory  manner.  But  a  con- 
sideration mentioned  by  a  gentleman,  (Mr.  Smith, 
of  Maryland,)  yesterday,  was  a  conclusive  an- 
swer— the  United  States  owe  to  France  a  pecu- 
niary obligation,  as  weU  as  one  of  a  more  sacred 
nature.  This  is  at  all  tunes  sufficient  for  their 
indemniflcation.  With  respect  to  Spain,  if  the 
gentleman  would  show  the  injury  sustained,  and 
point  out  a  fund  for  indemniflcation,  Mr.  G-.  de- 
clared he  would  not  hesitate  a  moment  to  apply 
it  to  that  object. 

But  will  the  gentleman  conclude,  that  because 
one  nation  has  injured  us,  in  a  degree  against 
which  we  have  no  redress,  that  therefore  we 
shall  not  indemnify  ourselves  from  a  nation 
which  has  injured  us  in  the  extreme,  and  against 
which  we  have  the  most  ample  redress? 

He  believed  the  gentleman's  coolness,  his  wis- 
dom, and  his  deliberation,  could  not  possibly 
lead  him  to  such  a  result.  "With  respect  to  dis- 
crimination in  the  conduct  of  the  United  States 
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f  the  character  of  the  conduct  of  other  nations 
awards  the  United  States.  Some  gentlemen 
ppeared  to  him  to  have  carried  their  ideas  upon 
bis  subject  to  the  most  fanciful  absm-dities.  To 
;eep  France  out  of  the  comparison,  let  this 
idiscriminate  conduct,  so  much  applauded,  he 
pplied  to  Great  Britain  and  Holland.  Great 
Jritain  destroys  our  trade,  plunders  our  prop- 
rty,  and,  to  her  injuries,  adds  insult  and  con- 
empt.  Holland,  engaged  in  the  same  cause, 
osters  our  trade,  and  respects  us  as  a  nation. 
Jnder  these  circumstances,  do  gentlemen  con- 
end  that  an  indiscriminate  conduct  is  due  to 
Jreat  Britain  and  to  Holland?  Or  do  they 
nean  to  carry  this  delicate  indiscriminate  con- 
luct  so  far  as  to  refuse  to  themselves  all  redress 
rom  one  nation,  because  they  would  wish  to 
leal  out  the  same  conduct  to  all  others,  whether 
hey  had  offended  or  not  ?  He  said,  that  dis- 
irimination  was  stamped  in  the  front  of  the 
ionduct  of  foreign  nations  towards  us,  and  to 
nake  an  indiscriminate  return  would  be  the 
vorst  and  most  unjust  of  all  discriminations, 
le  hoped  gentlemen  would  pardon  him,  but  he 
iould  not  help  thinking  that  they  had  carried 
heir  ideas  upon  this  subject  to  the  most  fanci- 
ul  absurdities.  A  gentleman  (Mr.  Smith,  of 
South  Carolina)  yesterday  remarked,  that  of 
ate  the  condition  of  war  had  been  much  ameli- 
)rated  as  it  regards  the  rights  of  property,  and 
le  thouglit  the  amelioration  ought  to  be  ex- 
;ended  rather  than  abridged.  Mr.  G.  declared, 
;hat  he  heartily  joined  him  in  his  wishes  that 
;he  condition  of  war  would  ere  long  be  amelio- 
•ated,  both  as  it  regards  property  and  persons. 
He  hoped  that  mankind^ould  soon  learn  more 
ivisdom  than  to  butcher  each  other  for  the 
imusement  or  security  of  the  privileged  orders 
3f  the  world.  From  that  source  he  believed  all 
ivars  arose,  and  until  the  cause  was  banished 
Tom  the  earth,  he  feared  the  fatal  effects  re- 
sulting from  it  would  continue  to  exist.  He 
ieclared,  that  he  should  view  the  banishment 
jf  the  privileged  orders  from  the  world  as  the 
surest  harbinger  of  the  approach  of  the  millen- 
aium.  But  this  is  not  the  happy  period  of  the 
world;  for,  although  the  United  States  are  free 
from  this  pest  of  the  human  species  in  their 
internal  organization,  yet  the  evils  they  at  this 
moment  experience  arise  from  their  external  in- 
tercourse with  that  part  of  the  world  which  is 
[ess  fortunate.  The  attack  made  on  the  United 
States  at  this  moment,  is  an  attack  upon  prop- 
erty. If  there  should  be  a  war  between  the 
United  States  and  Great  Britain,  it  will  be  a  war 
of  property.  Unless  there  should  be  a  species 
nf  madness  in  the  nation  not  to  be  calculated 
apon,  they  cannot  think  of  invasion  and  subju- 
gation. It  is  known  that  the  United  States 
Qannot  make  an  attack  upon  Great  Britain,  and 
territory  and  conquest  with  them  are  no  objects. 
Hence  the  war  will  be  confined  to  depredations 
npon  property.  This  is  the  most  dishonorable 
species  of  warfare,  and  therefore  the  more  to 
be  regretted.  There  is  this  obvious  distinction, 
however,  between  the  United  States  and  Great 


Britain.  With  Great  Britain,  at  least  with  the 
privileged  orders,  it  is  matter  of  choice;  with 
the  United  States,  it  is  matter  of  compulsion. 
The  United  States  despise  this  mode  of  warfare; 
they  covet  pot  the  property  of  any  nation  upon 
earth,  but  self-preservation  demands  it.  They 
are  under  the  strong  hand  of  a  powerful  nation, 
despising  their  rights,  and  regardless  of  justice. 
In  this  state  of  things,  there  is  but  little  hope 
of  strengthening  the  sacred  ties  of  property ; 
for,  in  the  «xample  of  Great  Britain,  her  late 
conduct  can  furnish  no  consolation  for  these 
theoretic  speculations ;  and  however  the  United 
States  might  be  inclined  to  practise  upon  them, 
yet  the  British  6<yredations  wiU  forbid  them — 
for  submission  will  be  an  invitation  to  new  acts 
of  aggression.  He  most  ardently  wished  the 
state  of  things  were  otherwise;  but,  exposed 
to  these  inconveniences,  the  most  effectual 
means  ought  to  be  adopted  for  their  resistance. 

Mr.  G.  proceeded  to  observe,  that  having 
shown  the  right  of  reprisal  to  be  conformable 
to  the  laws  of  nations,  and  clearly  justified  by 
the  existing  relation  of  things  between  the 
United  States  and  Great  Britain,  he  would  now 
submit  a  few  remarks  upon  the  policy  of  exer- 
cising the  right  at  this  time.  Under  the  exist- 
ing circumstances  of  the  United  States,  he 
thought  the  policy  of  the  measure  was  recom- 
mended by  the  clearest  and  most  obvious  prin- 
ciples. The  relation  of  things  between  the 
United  States  and  Great  Britain  is  such  as  to 
demand  a  final  and  unequivocal  explanation, 
whether  the  proposed  measure  be  adopted  or 
not.  In  all  parts  of  this  committee,  in  all  parts 
of  the  United  States,  a  definitive  explanation  is 
called  for.  The  present  state  of  things  between 
the  two  nations  cannot  long  exist. 

It  is  to  be  hoped  that  the  tone  of  language 
to  be  used  by  the  United  States  wiU  be  ad- 
justed to  the  nature  of  the  injuries  they  have 
sustained.  Acquiescence  and  submission  are  no 
longer  recommended.  Hence,  matters  are  al- 
ready reduced  to  extremities,  and  all  the  u-ri- 
tations  already  exist  which  can  grow  out  of  an 
extreme  state  of  things.  The  proposed  measure 
can  add  nothing  to  these  irritations.  The 
question,  therefore,  appears  to  be  reduced  to 
this — whether,  in  demanding  an  explanation 
and  attempting  negotiation,  we  shall  use  all  the 
means  in  our  power  to  compel  a  favorable 
issue?  or  whether  we  shall  tamely  supplicate 
for  justice,  and  suffer  the  most  effectual  means 
of  compulsion  to  elude  our  grasp  ?  He  did  not 
mean  here  to  recapitulate  the  conduct  of  Great 
Britain  towards  us ;  he  hoped  it  was  sufBoiently 
impressed  upon  the  mind  of  every  gentleman  in 
the  conmiittee ;  but,  after  the  recent  experience 
of  her  conduct,  it  would  be  madness,  it  would 
be  foUy,  to  address  our  complaints  to  her  jus- 
tice or  moderation.  He  thought  it  would  he 
wise  to  lay  hold  of  every  thing  in  our  power, 
and  hold  it  as  a  pledge  for  her  good  behavior. 
This  measure  would  put  us  in  the  best  possible 
situation  for  negotiation.  It  would  authorize 
an  appeal  to  her  interest,  which  she  cotild  not 
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esist.  He  begged  the  committee  to  reflect 
ipon  the  argument  which  had  been  used  here, 

0  prevent  a  late  measure  which  had  been 
dopted,  and  which  had  been  renewed  upon  the 
iresent  resolution,  that  a  great  value  in  prop- 
rty,  belonging  to  the  citizens  of  the  United 
itates,  was  in  the  power  of  the  British,  and 
hat  any  counteracting  measures  would  place  it 
a  extreme  hazard.  This  seemed  to  him  to  have 
leen  the  most  prevailing  argument  which  had 
leen  m-ged,  and  for  some  time  was  irresistible, 
f,  then,  the  argument  shall  have  been  applied 
rith  so  much  force  here,  with  how  much  more 
orce  will  it  be  applied  in  Great  Britain,  when 
hey  find  that  the  property  of  the  individuals 
f  that  nation  is  placed  in  jeopardy  here,  and 
hat  it  greatly  exceeds  in  value  the  whole  of  the 
roperty  which  they  have  infamously  detained 
nd  condemned  ?  Besides,  if,  in  the  event  of  a 
rar,  it  should  be  a  war  of  property,  as  is  every 
rhere  contemplated,  Great  Britain  will  find 
hat  the  war  will  be  commenced  upon  very 
nequal  terms.  Viewing  this  measure,  there- 
Dre,  as  to  its  probable  tendency  to  peace  or 
T&r,  he  thought  the  probability  greatly  in  favor 
f  its  producing  peace.  When  Great  Britain 
haH  find  that  she  is  entering  into  a  contest  upon 
nequal  terms,  when  she  shall  find  that  it  may 
jrminate  in  a  permanent  loss  of  the  advantages 
f  her  commerce  with  the  United  States,  when 
b.e  shall  see  before  her  a  precipice,  into  which 

'  she  should  once  enter  she  never  can  return, 
le  would  pause  before  she  acted,  she  would 
ike  time  to  count  the  probable  loss  and  gain, 
nd  peace  would  be  the  infallible  consequence 
f  such  deliberate  calculations.  This  measure 
fill  convince  Great  Britain  that  the  United 
tates  possess  a  knowledge  of  their  rights,  a 
jnfidence  in  then-  abUity,  and  a  determination 

1  their  disposition  to  assert  and  support  them. 
A  gentleman  (Mr.  Smith,  of  South  Carolina) 

bserved  yesterday,  that  a  pacific  system  would 
robably  attach  the  people  of  Great  Britain  to 
le  United  States,  and  detach  them  from  their 
wn  Government.  The  gentleman  ought  to 
30oUect,  that  a  pusillanimous  conduct  will  not. 
t  is  with  nations  as  it  is  with  individuals — ^to 
e  respected  by  others,  they  should  respect 
lemselves.  The  same  gentleman  remarked, 
lat  a  change  of  Ministry  might  be  expected, 
nd  advised  waiting  for  the  event.  The  idea  is 
3  undignified  as  it  is  chimerical. 
Mr.  G.  said,  he  knew  nothing  of  the  change 
f  the  Ministry — ^the  principle  was  unknown 
ere.  The  people  here  were  their  own  govern- 
rs.  It  was  immaterial  to  them  who  the  Min- 
ster was.  Even  in  the  country  where  the 
eople  were  less  fortunate,  where  Ministers 
overn,  a  change  of  Ministers  never  produced 
ny  solid  advantage  to  the  nation.  It  was 
aerely  an  expedient  of  the  moment,  to  smother 
,  popular  damor.  But,  even  proceeding  upon 
he  gentleman's  hypothesis,  which  Mr.  G. 
bought  wholly  inadmissible,  he  submitted  to 
he  gentleman  to  determine,  whether  a  positive 

nhTniaflinn  bv  forfiiffUfirs  tfitbfi  flvnrip.iAns  rAcrn- 


lations  of  a  Minister,  be  the  most  likely  mean 
to  render  him  unpopular  at  home?  On  the 
other  hand,  whether  it  was  not  the  most  efifec- 
tual  mean  of  preserving  his  popularity,  and  of 
keeping  him  in  office  ?  He  presumed  -the  people 
at  home  would  never  complain  of  injuries 
abroad,  if  those  who  sustained  them  refused  to 
complain.  It  is  but  by  resistance,  and  throw- 
ing the  burden  upon  the  people  of  England, 
that  they  can  be  brought  to  complain.  But, 
in  cases  of  such  extremities  as  the  present,  aU 
appeals  to  the  people  of  England  are  fntUe  and 
degrading.  Our  only  resource  should  be  in  onr 
own  exertions.  They  would  be  abundantly 
sufficient,  if  we  could  be  brought  to  believe  it. 

Mr.  G.  remarked,  that  the  people  of  Ireland 
had  lately  affi)rded  an  instructing  lesson  upon 
this  point.  They  had  arms  in  their  hands  for 
the  purpose  of  asserting  their  rights ;  under  the 
idea  of  acquiescence  and  submission  they  had 
surrendered  them  to  the  Government;  perhaps, 
under  the  expectation  of  a  change  of  Ministry. 
Did  this  act  of  submission  render  them  more 
respectable  in  the  eyes  of  the  people  of  Eng- 
land ?  Did  it  encourage  the  hopes  of  those  who 
wished  the  establishment  of  Government  upon 
the  principle  of  equal  rights?  Did  it  not  rivet 
the  chains  upon  the  people  of  England?  Did 
it  render  the  people  of  Ireland  more  respectable 
in  the  eyes  of  the  people  of  the  United  States? 
To  these  questions  it  was  unnecessary  to  give  an 
answer.  The  people  of  Ireland  reaped  the  usual 
merits  of  submission — ioaposition  and  insult. 

There  was  another  consideration  strongly  in 
favor  of  the  policy  of  the  proposed  measnre. 
Applications  have  been  already  made  from  dif- 
ferent parts  of  the  United  States  by  the  imme- 
diate sufierers  from  the  British  depredations, 
for  an  indemnification  of  their  losses.  These 
applications  will,  prohably,  be  increased,  re- 
peated, and  continued;  the  agricultural  and 
other  interests  of  the  United  States  wiH,  prob- 
ably, never  consent  to  equalize  this  burden. 
The  claims  of  the  sufferers  upon  the  Govern- 
ment wm  gain  additional  weight,  unless  this 
fund  should  be  offered  to  them  for  their  indem- 
nification. This  is  the  obvious,  the  natural  and 
the  rightful  fund  for  their  indemnification ;  and 
he  thought  it  was,  at  least,  the  duty  of  the  Gov- 
ernment to  hold  it  as  a  pledge  for  their  security. 
If  this  measure  should  not  now  be  adopted,  the 
refusal  will  lay  a  foundation  for  further  parties 
in  the  United  States,  which  may  ultimately 
have  a  serious  effect  upon  the  Government. 

An  objection,  of  a  very  delicate  and  influen- 
tial nature,  has  been  made  to  the  proposed 
measure,  which  required  some  consideration — 
that  it  would  affect  the  character  and  credit  of 
the  Government.  He  had  viewed  this  objec- 
tion with  the  most  deliberate  attention,  and  felt 
the  whole  force  of  its  imposing  delicacy;  but 
was  at  length  perfectly  satisfied  that  it  was  un- 
founded. This  objection  relates  rather  to  the 
right  than  the  policy  of  the  United  States  to 
adopt  the  measure.    If  the  United  States  pos- 


DEBATES  OF  CONGRESS. 


491 


Uech,  1794.] 


Seguestratum  ofBrithh  Debts. 


[H.  OF  E. 


3und  interpretation  of  the  laws  of  nations ;  if 
lie  conduct  of  Great  Britain  towards  the  United 
tates  be  sufficient  to  justify  the  excess  of  the 
ight,  he  believed  the  policy  of  exercising  the 
ight  could  never  .tarnish  the  American  oharac- 
er,  nor  lessen  the  credit  of  American  citizens 
lereafter.  The  world  of  nations,  as  well  as 
adividuals,  will  easily  see,  that  it  was  a  meas- 
ire  of  compulsion,  not  of  choice;  that,  although 
he  United  States  believed,  they  regretted  the 
lecessity ;  that  theywere  not  the  authors  of  the 
iriginal  wrongs;  that  they  had  borne  them 
nth  patience,  had  used  their  endeavors  to  pre- 
'ent  the  commission  of  them ;  and  that,  when 
hese  wrongs  were  committed  and  repeated,  the 
Jnited  States  possessed  no  other  means  of  redress. 

Under  these  circumstances,  in  the  exercise  of 
I  substantial  right,  he  did  not  believe  there 
lould  flow  any  consequential  wrong. 

The  motive  would  be  looked  at,  and  it  would 
urnish  a  complete  exoneration  from  blame, 
vhilst  the  original  aggressors  would  become 
ustly  responsible  for  all  the  consequences. 

Mr.  G.  said,  he  could  not  sit  down  without 
Qaking  some  remarks  upon  the  fruits  of  the 
ionduct  heretofore  observed  by  the  United 
States.  The  most  pacific  system  has  heretofore 
uarked  the  character  of  the  Government.  AU 
America  looked  upon  the  late  proclamation  of 
leutrality  as  a  competent  guarantee  for  peace, 
le  had  no  doubt  but  that  it  was  dictated  by 
he  purest  regard  for  peace.  But  what  have 
)een  the  fruits  of  it?  He  did  not  mean  to  con- 
lemn  the  conduct  of  the  Executive.  Perhaps 
t  was  suggested  by  the  then  existing  state  of 
hings.  He  only  intended  to  show,  that  it  had 
lot  met  with  the  return  it  merited,  and  which 
vas  reasonably  expected  from  it. 

It  has  not  produced  peace.  A  regard  for 
)eace  has  been  construed  into  a  fear  of  war.  A 
esistance  of  the  feelings  of  the  people  for  the 
sause  of  France  has  been,  a  palatable  food  for 
Jritish  arrogance  and  presumption.  Submis- 
lion  to  aggression  has  invited  new  aggressions ; 
ippeals  for  justice  have  been  deemed  testi- 
nonies  of  debility,  till  at  length  the  United 
States,  after  having  been  stripped  of  their  citi- 
lens  and  property,  are  upon  the  eve  of  a  war, 
Decause  they  have  not  exerted  their  rights  at  an 
5arlier  period.  If  this  conduct  should  have 
seen  heretofore  wise  and  pacific,  experience  has 
aught  us  that  it  is  no  longer  so ;  nothing  can 
De  expected  from  the  justice,  the  honor,  or  the 
Boderation  of  a  court  which  has  proved  itself 
squally  a  stranger  to  them  all;  bat,  before  such 
1  tribunal,  acquiescence  will  beget  injuries,  in- 
juries win  beget  insults,  and  insults  wiU  beget 
30ntempt,  degradation,  and  war. 

Mr.  SwiPT  remarked  that,  on  the  first  view 
Df  the  subject,  he  had  been  inclined  to  favor 
-h&  proposition,  not  having  attended  minutely 
;o  the  distinction  made  by  the  laws  of  nations 
respecting  the  property  of  an  enemy  liable  to 
reprisal ;  but  on  a  fuU  investigation  of  the  sub- 
ject, and  mature  deliberation,  he  was  convinced 
that  the  proposition  under  consideration  would 


be  a  direct  and  manifest  violation  of  the  laws 
of  nations ;  he  was,  therefore,  clearly  and  de- 
cidedly opposed  to  its  adoption.  Gentlemen 
have  said  much  respecting  the  insults  and  tho 
injuries  which  we  have  received  from  the  Brit- 
ish nation ;  but  Mr.  8.  conceived  it  to  be  un- 
necessary that  gentlemen  should  describe  their 
insults  and  injuries  in  t||>e  highest  colors  to  in- 
flame our  passions,  and  to  animate  our  resent- 
ment. He  believed  that  every  gentleman  in 
the  committee  deeply  felt  the  indignity  which 
had  been  offered  to  their  country,  and  was  con- 
vinced that  Great  Britain  had  been  guilty  of  a 
violation  of  the  laws  of  nations;  but,  under 
such  circumstances,  it  was  our  duty  to  conduct 
with  coolness,  candor,  and  moderation.  He 
thought  that  the  heat  and  passion  which  had 
been  manifested  in  the  course  of  the  debate 
were  inconsistent  with  that  dignity  and  pro- 
priety which  ought  to  mark  the  dehberations  of 
the  Legislature. 

Mr.  S.  observed,  that  the  conduct  of  the  Brit- 
ish Court  in  regard  to  their  concealing  in  such 
a  singular  manner  the  Order  of  the  6th  of  No- 
vember, and  the  equivocal  terms  in  which  it 
was  expressed,  was  greatly  to  their  dishonor. 
But  he  thought  that  the  words  legal  adjvMea- 
tion,  would  fairly  admit  of  a  construction  that 
no  American  vessel  that  should  be  taken  pur- 
suant to  that  order,  could  be  liable  to  be  con- 
demned, unless  warranted  by  the  laws  of  na- 
tions. There  was  reason  to  apprehend  that 
such  was  the  intention  of  the  British  Cabinet ; 
and  that  the  Courts  of  Admiralty  in  the  West 
Indies,  in  their  condemnations,  had  exceeded 
their  jurisdiction,  and  contradicted  the  design 
of  the  Court  of  London.  .  Becent  intelligence 
confirmed  the  idea.  No  information  of  these 
illegal  transactions  had  jfit  been  communicated 
to  them.  It  was  possible  that  when  that  court 
were  made  acquainted  with  the  injuries  we  had 
sustained  that  they  would  award  restitution  or 
compensation.  Mr.  S.  remarked  that,  by  the 
laws  of  nations,  no  nation  had  a  right  to  make 
reprisal  for  any  injury  till  all  other  means  of 
obtaining  justice  had  failed ;  that  it  was  our  du- 
ty in  the  first  place  to  represent  to  the  Court 
of  Great  Britain  the  spoliations  that  had  been 
made  on  our  commerce  by  the  illegal  condem- 
nation of  our  vessels ;  that,  till  we  had  done 
this,  the  laws  of  nations  would  not  warrant 
us  to  make  reprisals  on  the  goods  and  effects  of 
the  British  nation.  That  there  was  a  possibili- 
ty of  obtaining  a  satisfactory  explanation  of 
their  conduct  and  reparation  for  the  injuries  we 
had  suffered.  It  was,  therefore,  a  proper  sub- 
ject of  negotiation.  But,  he  said,  if  that  nation 
will  not  do  us  justice,  then  we  are  authorized 
to  make  reprisals. 

Mr.  S.  then  observed  that,  when  we  had  taken 
such  steps  as  would  authorize  reprisal,  we  should 
be  precluded  by  the  laws  of  nations  from  adopt- 
ing the  proposition  under  consideration.  He 
said  that  a  gentleman  from  Maryland  (Mr.  Mee- 
oee)  had  yesterday  asserted  that  Burlamaqwi 
was  the  only  authority  among  the  writers  on  the 
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iws  of  nations  against  the  measure ;  and  that 
ie  opinion  of  Vattel  was  in  favor  of  it.  Anoth- 
r  gentleman  from  Maryland  (Mr.  Smith)  had 
jad  a  passage  from  Vattel,  which  he  considered 
3  an  authority  in  point,  to  justify  the  seizing 
f  private  debts ;  bnt  not  debts  due  from  the 
ublic.  But  if  these  gentlemen  had  thoroughly 
samined  Vattel,  th^  would  have  found,  in- 
;ead  of  his  being  an  authority  in  their  favor, 
e  had  in  the  most  direct  terms  maintained  a 
Dntrary  opinion.  He  then  read  a  passage  from 
^attel,  that  showed  that  the  effects  of  an  enemy 
1  a  country  at  the  time  of  a  declaration  of  war 
mnot  be  seized,  but  that  the  owner  is  entitled 
)  a  reasonable  time  to  remove  them ;  and  an- 
ther passage,  which  expressly  declared  that,  by 
16  usage  and  custom  of  modern  nations,  pub- 
c  and  private  debts  are  not  the  subject  of  re- 
risal.  Mr.  S.  conceived  that  these  rules  were 
lunded  in  the  highest  wisdom ;  that  all  debts 
'ere  contracted  under  a  sanction  of  public  faith, 
ad  an  understanding  that  a  war  should  not 
mder  them  liable  to  seizure  or  confiscation ; 
lat  a  moral  obligation  existed  between  the  con- 
■acting  parties  for  the  payment  of  the  debts ; 
id  that  no  government  could  ever  have  a 
ght  to  violate  a  moral  obligation.  That,  there- 
ire,  by  the  law  of  nations  in  all  instances 
here  property  comes  into  the  possession  of  a 
ation  by  a  confidence  reposed  in  their  honor 
id  faith,  as  in  case  of  public  or  private  debts, 
ich  property  can  never  be  the  subject  of  re- 
risal,  because  this  would  be  to  authorize  a 
reach  of  public  faith ;  but  reprisals  are  always 
)  be  made  on  property  in  possession  of  the  na- 
on  who  has  done  the  injury,  and  which  may 
3  taken  without  any  violation  of  those  princi- 
les,  which  ought  to  be  held  sacred  in  time  of 
ar. 

Mr.  S.  remarked,  that  it  had  been  suggested 
lat  the  British  nation  had  been  guilty  of  a  vio- 
ition  of  the  laws  of  nations  in  their  treatment 
f  us ;  and  that,  therefore,  we  were  not  bound  to 
ovem  ourselves  by  that  law  in  our  conduct 
jwarda  them.  This  argument,  however  plan- 
ble,  he  said,  would  not  bear  the  test  of  exami- 
ation ;  that  all  reprisals  were  justified  only  on 
le  principle  that  the  nation  on  whom  reprisal 

I  made  has  been  guilty  of  a  previous  violation 
f  the  laws  of  nations.  When  a  nation  disre- 
ards  that  general  law  by  which  the  conduct  of 

II  independent  communities  towards  each  other 
i  to  be  regulated,  the  same  law  points  out  the 
lode  of  redress.  If  there  has  been  no  violation 
f  that  law,  there  can  be  no  reprisal.  If  there 
las  been  a  violation,  then  the  reprisal  must  be 
lursuant  to  the  law,  for  it  is  the  highest  absur- 
iity  to  say,  that  because  there  has  been  an  in- 
raotion  of  a  law  which  authorizes  a  certain 
node  of  redress,  that  we  may  pursue  a  different 
node  of  redress  in  violation  of  the  law  which 
^ves  us  the  right.  This  would  be  at  once  to 
•enounce  the  whole  system  of  the  laws  of  na- 
;ions,  and  throw  mariind  back  into  a  state  of 
iavage  barbarity  and  ferocity.^ 


measure.  He  said,  upon  a  fair  calculation,  it 
would  be  found  that  the  adoption  of  the  propo- 
sition would  be  productive  of  far  greater  injury 
to  this  country  than  the  amount  of  the  losses  sus- 
tained by  our  citizens  in  consequence  of  the 
spoliations  committed  upon  our  commerce.  It 
is  evident  that  this  country,  even  admitting  that 
a  war  should  take  place,  would  wish  to  renew 
their  commercial  connection  with  Great  Britain. 
But  if,  in  contempt  of  the  law  of  nations,  we 
seize  on  private  debts,  we  shall  for  ever  for- 
feit all  credit ;  no  trust  can  be  reposed  in  our 
citizens,  and  no  faith  in  our  Government.  No 
foreign  merchants  will  ever  deal  on  credit  with 
our  citizens,  from  a  well-guarded  apprehension 
that,  in  case  of  a  war  between  the  countries,  the 
sacred  nature  of  private  contracts  will  not  pro- 
tect them  against  the  hand  of  a  Government 
which  has  exhibited  the  example  of  a  deliberate 
violation  of  the  laws  of  nations.  "When  we 
consider  the  immense  advantages  that  can  be 
derived  from  private  credit  and  national  honor, 
it  will  be  easy  to  imagine  the  infinite  mischief 
that  must  result  from  a  disregard  of  those  prin- 
ciples. 

Mr.  S.  objected  to  the  measure  on  the  ground 
that  he  considered  it  to  be  a  declaration  of  war ; 
and  he  did  not  think  that  the  circumstances  re- 
quired or  justified  our  taking  that  step.  He  said 
that  notwithstanding  the  imwarrantable  pro- 
ceedings of  the  British  nation ;  yet,  no  act  had 
been  done  by  the  British  Court  that  clearly  in- 
dicated an  intention  to  make  war  directly  upon 
us,  or  that  could  be  considered  as  direct  and  in- 
tentional war,  though  we  might  consider  many 
of  their  acts  as  just  causes  of  making  war  on 
our  part. 

The  revocation  of  the  Order  of  the  6th  of  No- 
vember, the  new  instructions  of  the  8th  of  Janu- 
ary, and  the  explanation  given  to  the  merchants 
of  London,  clearly  evidenced  that  a  war  might  be 
avoided  with  that  nation.  WhUe  there  was  the 
remotest  possibihty  of  preserving  our  peace  we 
ought  not  to  do  an  act  which  might  endanger  a 
war.  While  then  the  conduct  of  the  British 
Cabinet  would  admit  of  an  explanation,  while 
there  was  a  prospect  that  we  might  obtain  by 
negotiation  restitution  of  the  property  of  our 
citizens  or  cpmpensation  for  the  losses  they  had 
sustained,  we  ought  to  pursue  that  mode ;  but 
if  we  proceeded  to  make  reprisals  by  adopting^an 
aiegal  measure,  it  must  certainly  be  deemed  a 
declaration  of  war. 

The  omission  of  the  regular  means  of  obtain.- 
ing  satisfaction  by  negotiation,  and  an  unwar- 
rantable mode  of  reprisal,  would  certainly  be 
just  causes  of  war.  If  we  must  be  driven  into  a 
war,  it  would  be  of  the  highest  advantage  to  us 
to  conduct  it  in  such  a  manner  as  to  convince 
the  people  of  Great  Britain  that  we  sincerely 
wished  to  avoid  it,  and  that  the  unjust  and 
aiegal  proceedings  of  their  own  court  have  been 
the  sole  cause  of  the  war.  In  such  a  case  we 
have  reason  to  think,  that  so  great  is  the  inter- 
est of  that  nation  in  preserving  our  commercial 
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Q.  our  favor  to  oppose  the  injustice  of  the 
lovernment.  The  sentiments  of  the  people 
rill  be  against  the  war,  and  the  court  will  find 
t  extremely  difficult  to  maintain  it  under  such 
ircumstances. 

But  if,  without  demanding  an  explanation,  we 
iroceed  to  adopt  rash,  violent,  and  unwan-anta- 
)le  measures,  the  spirit  of  the  nation  will  rise 
igainst  us,  and  the  people  will  join  the  court 
n  prosecuting  a  war  which  will  be  then  deemed 
ust  and  necessary. 

Mr.  S.  then  observed  that  we  ought  to  take 
nto  consideration  the  present  situation  of  Eu- 
rope;  that  the  late  successes  of  the  French 
lation  had  materially  changed  the  political 
jrospect.  It  was  possible  that  these  successes 
lad  been  the  cause  which  had  produced  an 
ilteration  in  the  views  of  the  British  Court. 
\£  events  had  happened  which  had  rendered 
;he  disposition  of  that  nation  less  unfriendly 
md  hostile,  we  ought  to  take  advantage  of 
;hat  circumstance,  and  not  do  any  thing  to 
3heck  the  progress  of  that  favorable  disposi- 
iion.  He  most  sincerely  hoped  that  these 
successes  would  convince  the  combined  powers 
jf  the  impossibility  to  conquer  France,  and  pro- 
iuce  a  general  pacification. 

"While  such  were  the  prospects,  he  ardently 
syished  that  a  measure  repugnant  to  the  princi- 
ples of  common  honesty  and  common  justice 
caight  be  rejected;  and  he  hoped  that  no  gen- 
tleman in  the  committee  would  vote  in  favor 
of  a  proposition  which  would  fix  an  indelible 
stigma  on  our  national  character. 

The  committee  now  rose,  and  had  leave  to 
sit  again. 


Thuesdat,  April  10. 
Novrlntercov/rae  with  Great  Britain. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House,  on  the  motion  of 
the  "Tth  instant,  to  prohibit  all  commercial  inter- 
course between  the  citizens  of  the  United  States 
and  the  subjects  of  the  King  of  Great  Britain, 
so  far  as  the  same  respects  articles  of  the  growth 
or  manufacture  of  Great  Britain  or  Ireland. 

Mr.  Sedgwick  said  he  was  sorry  to  rise,  un- 
prepared as  he  was,  as  he  had  yesterday  occu- 
pied as  great  a  portion  of  the  time  of  the  com- 
mittee as  perhaps  he  was  entitled  to.  He  had 
hoped  some  other  gentleman  would  have  risen, 
who,  having  better  arranged  his  ideas  than  him- 
self, had  a  preferable  claim  to  the  attention  of 
the  coDMnittee.  Unprepared  as  he  was,  he 
could  not  permit  a  question  so  important  as 
that  under  consideration  to  pass,  without  enter- 
ing against  it  his  solemn  protest :  a  question  in- 
volving the  dearest  interests  of  our  country,  and 
threatening  to  exchange  the  unexampled  pros- 
perity it  had  for  some  years  enjoyed,  for  all  the 
horrors  of  war.  He  said  he  the  more  regretted 
the  part  he  was  obliged  to  take  on  this  occasion, 
because  he  feared  he  should,  in  his  vote,  divide 
from  many  gentlemen  whom  he  much  respected ; 
but  as  his  opinion  had  been  formed  on  mature 


deliberation,  neither  his  honor,  his  conscience, 
nor  the  duty  he  owed  to  his  country,  would 
permit  him  to  be  silent.  If  the  evils  he 
foresaw  should  result  from  the  measure  under 
consideration,  he  wished  it  might  be  known  that 
no  part  of  them  could  with  justice  be  imputed 
to  him  as  their  author.  If,  therefore,  he  should 
be  so  unfortunate  as  to  stand  single  and  alone, 
he  would  not  faU  to  oppose,  as  far  as  he  could, 
the  measure  before  the  committee. 

That  injuries  unprovoked  and  inexcusable  had 
been  inflicted  by  Great  Britain  on  this  country, 
was  acknowledged  by  all.  No  man  felt  stronger 
indignation  than  himself  at  the  insults  which 
had  been  offered  to  our  country,  and  the  wrongs 
which  had  been  done  to  our  citizens ;  no  man 
was  less  disposed  tamely  to  bear  the  haughty 
and  unprovoked  aggressions  of  any  foreign  na- 
tion ;  no  man  would  go  further  to  procure  re- 
dress for  our  wounded  honor,  and  indemnifica- 
tion for  our  injured  citizens.  If,  after  seeking 
reparation  in  the  way  dictated  by  prudence  and 
humanity,  happily  prescribed  by  the  modem 
usages  of  civilized  nations  and  commanded  by  the 
principle  of  religion ;  if  fair  negotiation  should 
be  tried,  and  justice  not  obtained,  he  would 
then  seek  redress  by  the  means  which  God  and 
nature  had  given  us.  He  remembered  well  the 
miseries  and  vices  of  war,  a  war  in  which  he 
had  taken  a  part.  It  was  a  war  of  honor  and 
interest :  he  well  remembered  its  circumstances 
and  effects.  He  had  lived  to  see  the  wastes  of 
that  war  repaired ;  to  see  a  state  of  order  and 
security ;  to  see  his  country  progressing  in  all 
the  means  of  happiness.  No  man  who  loved 
his  country',  and  rejoiced  in  its  prosperity,  would 
consent,  but  from  inevitable  necessity,  to  see  it 
again  plunged  in  the  horrors  of  war. 

Although  aU  combined  in  opinion  that  our  in- 
juries were  great,  that  they  must  be  redressed, 
yet  no  one  had  suggested  that  war  should  pre- 
cede negotiation.  Eespeoting  this,  there  was 
happily  but  one  opinion.  On  every  side  of  the 
House,  it  was  acknowledged  a  duty  indispensa- 
ble in  our  present  situation,  to  state  our  com- 
plaints of  injuries  to  the  authors  of  them,  and 
to  demand  redress.  We  were  only  divided  as  to 
the  manner  of  our  application,  and  the  circum- 
stances under  which  our  demand  should  be 
made.  He  had  already,  on  another  occasion, 
taken  the  liberty  to  declare  his  opinion  of  the 
line  of  conduct  which  was  dictated  by  our  pres- 
ent situation ;  that  we  should  manifest  that  we 
are  averse  to  war ;  but,  should  it  become  inev- 
itable, we  should  encounter  it  with  that  un- 
daunted spirit  which  became  freemen,  insulted 
ia  their  honor  and  injured  in  their  rights.  He 
had  the  most  perfect  confidence  in  the  bravery 
of  our  citizens.  At  the  same  time  that  he  knew 
they  would  never  suiTender  their  rights,  he  was 
sensible  that  they  would  avoid,  if  possible,  an 
unnecessary  and  wanton  efiV.sion  of  blood. 

Gentlemen  had  disclaimed  any  intention  to 
adopt  any  measures  tendiog  to  war ;  they  had 
said  this  measure  had  no  tendency  to  such  an 
event.    This  assertion  he  could  not  believe, 
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leoause  this  measure  contained  a  threat  of 
Qconvenienoe ;  and  every  threat  of  inconveni- 
ince  was  a  cause  of  irritation,  and  every  irrita- 
ion  between  nations  who  had  already  differ- 
nees  to  decide,  undoubtedly  tended  to  viden 
he  breach,  and  of  course  to  produce  war.  If 
;entlemen  were  sincere  in  their  declarations, 
hat  all  differences  between  America  and  Great 
Jritain  should  be  terminated  by  peaceable  nego- 
iation,  (and  he  would  not  call  their  sincerity  in 
[uestion ;)  if  Great  Britain  was  proud,  haughty, 
nd  insolent,  as  she  had  been  repeatedly  de- 
lominated,  was  it  probable,  he  asked,  that  she 
TOuld  be  more  inclined  to  do  us  justice,  by  en- 
Lsting  her  pride  and  insolence  against  us  ? 

Mr.  S.  said,  that  the  late  violences  by  which 
he  property  of  our  citizens  had  been  plundered, 
fere  the  immediate  and  avowed  cause  of  the 
iresent  measure ;  that  as  yet  no  representation 
f  these  injuries — no  demand  for  compensation 
lad  been  made ;  that  such  representation  and 
demand  should  precede  hostility  was  conceded 
y  all.  It  only  then  remained  to  be  considered, 
a  what  terms  and  manner  such  claim  should  be 
xhibited.  In  terms,  he  said,-  doubtless  firm 
nd  decided ;  but  if  it  was  intended  to  produce 
he  desired  effect  of  peace,  and  to  prevent  hos- 
ility,  the  language  should  be  decent  and  concil- 
itory.  He  called  on  gentlemen  to  show  an  in- 
fcance,  in  modern  times,  where  a  nation  com- 
ilaining  of  injuries,  but  desirous  of  peace,  had 
ccompanied  their  demands  of  justice  with 
tireats  of  inconvenience  ?  The  opposite  prao- 
ice  was  universally  established,  and  on  the 
nown  principles  of  human  nature.  He  ap- 
ealed  to  the  feelings  of  every  honorable  man  in 
le  committee,  whether  demands  for  justice 
nd  reparation  for  injuries  were  enforced  by 
treats  ?  whether  repugnance  to  a  compliance 
dth  such  demands  was  not  created  by  such 
leans?  If  every  man  felt  the  operation  of  this 
rinciple,  how  much  more  powerful  would  it 
e  on  the  minds  of  the  governors  of  a  nation 
;yled  proud  and  insolent  ?  He  said  he  would 
barge  no  man  with  an  intention  to  involve  this 
ountry  in  all  the  horrors  and  desolating  scenes 
f  war.  He  could  not,  however,  help  declaring, 
bat  war  or  amicable  negotiation  evidently  must 
ecide  the. controversies  between  America  and 
rreat  Britain,  and  that  were  his  mind  deter- 
lined  on  the  former,  he  should  recommend 
iose  measures  which  gentlemen  had  brought 
srward  to  the  consideration  of  the  House,  as 
lie  most  operative  means  of  rendering  the  event 
ertain,  and  of  banishing  every  prospect  of  ac- 
ommodation.  Tq  seize  on  British  property, 
5  confiscate  or  sequester  British  debts,  to  anni- 
ilate  as  far  as  in  our  power  her  commerce,  to 
tarve  her  manufacturers,  and  to  humble  her 
ride ;  these  were  infallible  means  of  defeating 
egotiation,  and  of  uniting,  as  one  man,  that 
ation  against  us,  in  all  the  views  of  her  admin- 
stration. 

It  had  been  said,  that  a  principal  benefit  to  be 
xpeoted  from  the  institution  of  Republican 
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flection  would  direct  the  conduct  of  nations. 
How  far  our  conduct  on  this  occasion  had  veri- 
fied such  an  expectation,  he  wished  gentlemen 
to  refiect.  He  had  himself  fondly  hoped,  in 
the  Government  of  this  country,  to  have  seen 
these  principles  exemplified,  and  all  intemper- 
ance of  expression,  and  all  the  heat  of  passion, 
banished.  It  had  been  said,  that  a  statesman 
should  be  all  intellect:  never,  surely,  was  a 
time  or  a  country,  which  more  required  than 
the  present  time,  and  by  this  country,  the  ex- 
ercise of  cool  temper,  to  the  exclusion  of  passion, 
to  conduct  with  saJfety  the  political  machine 
through  surrounding  dangers.  He  well  remem- 
bered a  former  non-importation  agreement ;  he 
remembered,  too,  its  effects :  they  were  such  as 
might  have  been  expected ;  they  were  such  as 
to  convince  every  cool  and  considerate  man, 
that  the  measure  itself  was  impolitic  and  un- 
wise. It  immediately  raised  the  price  of  all 
articles  of •  importation  to  an  exorbitant  and  ex- 
travagant height.  Hence  it  was  immediately 
beneficial  to  importers  and  shopkeepers,  and 
hence  it  may  be  easy  to  understand  why  this 
measure  was  said  to  be  so  popular  in  Philadel- 
phia and  other  great  towns.  But  as  the  Eepre- 
sentatives  of  the  whole  people  of  America,  the 
Legislature  ought  to  reflect,  that  in  proportion 
as  this  measure  would  operate  beneficially  to 
the  dealers  in  imported  commodities,  it  would 
become  burdensome  and  oppressive  to  those 
who  are  best  entitled  to  our  regard — the  sub- 
stantial yeomanry  of  the  country — on  whom 
we  must  principally  depend  for  support,  in  the 
arduous  conflict  which  we  had  too  much  reason 
to  apprehend.  If  we  must  eventually  support 
our  claims  by  arms,  the  more  property  we 
could  import  before  the  commencement  of 
war,  the  more  beneflcial  would  it  be.  In  that 
case,  the  most  wise  and  prudent  policy  would 
be,  that  which  would  give  the  greatest  extent 
to  our  credit ;  and,  on  the  contrary,  the  most 
unwise  and  wretched,  that  which  would  tend 
to  deprive  our  people  of  the  ordinary  means  of 
supplies. 

If  this  system  should  prevail,  were  we  to  re- 
ceive British  productions  through  other  coun- 
tries ?  This  would  be  injuring  ourselves,  with- 
out affecting  Great  Britain.  "Was  there  any 
other  country  which  could  give  us  the  same 
supplies  we  wanted  ?  There  certainly  was  none. 
Were  we  to  depend  on  ourselves  alone,  the  in- 
convenience would  be  great,  if  not  intolerable. 
What,  he  further  asked,  would  become  of  our 
produce,  in  the  event  contemplated?  Without 
entering  into  a  minute  detail,  he  said,  he  would 
venture  to  pronounce  that  a  great  part  of  it 
would  perish  on  our  hands. 

It  was,  he  said,  doubtful,  how  far  at  any 
time  the  proposed  system  might  go  to  distress 
Great  Britain ;  but,  at  this  time,  it  would  afford 
facility  to  her  in  recruiting  her  fleets  and 
armies.  Were  manufacturers  and  laborers 
thrown  out  of  employment,  and  thereby  de- 
prived of  bread,  they  would  be  aUke  stimulated 
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country  against  those  who  had  reduced  them 
to  necessity.  In  short,  he  saw  nothing  which 
should  stimulate  the  Legislature  to  adopt  this 
measure,  but  passion  without,  and  resentment 
within,  these  walls.  He  saw  nothing  in  the 
system  itself,  as  it  respected  Great  Britain,  but 
vain  and  ineffectual  irritation ;  nothing  in  re- 
lation to  our  own  country,  but  defeat,  wretch- 
edness, and  want. 

He  said  he  had  taken  the  liberty  to  suggest 
to  the  committee  certain  constitutional  con- 
siderations. The  answers  which  had  been  given 
had  been  by  no  means  satisfactory.  It  was  in- 
cumbent on  gentlemen  who  had  so  frequently 
warned  us  of  the  danger  of  usurping  power — 
who  had  so  frequently,  and  in  language  so  ani- 
mated, charged  us  to  avoid  grasping  power,  by 
imphcation  and  construction ;  it  was  incumbent 
on  those  gentlemen,  would  they  preserve  con- 
sistency of  character,  clearly  to  demonstrate 
the  authority  which  they  assumed,  that  it 
might  not  be  supposed  that  their  construction 
of  the  constitution  was  a  convenient  accommo- 
dation to  the  existing  circumstances.  It  was 
not  now  a  question  whether  the  people  had 
made  a  wise  or  prudent  distribution  of  the 
powers  of  their  Government :  they  had  de- 
clared their  will,  and  that  will  we  were  bound 
by  every  consideration  of  honor  and  duty  to 
execute.  In  the  instrument  under  which  we 
acted,  they  had  declared  that  the  Peesedent, 
under  certain  modifications,  should  be  their 
organ,  to  treat  exclusively  with  foreign  powers. 
This  authority,  thus  exclusively  delegated,  in- 
cludes aU  the  terms  on  which  a  treaty  could  be 
formed.  What  was  the  present  measure? 
Prescribing  the  terms  of  treaty,  and  restraining 
the  constitutional  power  from  treating  on  any 
other  terms.  If  the  Legislature  could  prescribe 
those  terms,  in  this  instance,  it  may  then  pre- 
scribe all  the  terms,  in  every  instance ;  and  of 
course  control,  in  all  things,  the  exercise  of  that 
power. 

To  this  reasoning  two  answers  have  been 
given ;  the  one  by  a  gentleman  from  Pennsyl- 
vania, (Mr.  Smilie,)  that  the  Legislature  might 
make  such  a  law,  because  the  Executive  could 
repeal  it.  He  really  could  not  comprehend  the 
force  of  the  reasoning ;  he  was  glad,  however, 
he  could,  with  perfect  confidence,  contradict  the 
assertion,  which  he  was  sure  would  be  a  very 
disgusting  one  to  the  people  of  America. 
There  was,  in  fact,  in  no  instance,  an  authority 
given  to  the  Executive  to  repeal  a  constitutional 
act  of  the  Legislature.  The  other  answer  was 
that  given  by  a  gentleman  from  Virginia,  (Mr. 
Nicholas,)  tiiat  there  could  be  no  objection  to 
the  exercise  of  this  power,  if  it  should  be  as- 
sented to  by  the  PEEsroEirr  and  Senate.  This 
was  a  still  more  extraordinary  and  unsatisfactory 
answer  than  the  other.  It  implied  that  the 
Pebsidbnt  and  Senate  could  make  grants  of 
power  to  this  House  not  contained  in  the  con- 
stitution. To  this  he  would  answer,  that  aU 
the  powers  which  the  House  could  legally  ex- 
ercise, were  expressed  in  the  instrument  under 


which  we  acted ;  that  those  powers  could  be 
neither  enlarged  nor  abridged,  by  any  man  or 
body  of  men  on  earth,  but  in  the  way  pointed 
out  by  the  instrument  itself. 

Mr.  S.  said  these  considerations  he  had  ex- 
pressed without  any  previous  preparation,  as 
they  occurred  to  his  mind.  Should  gentlemen 
who  viewed  the  subject  in  the  light  he  did  re- 
main silent,  he  would,  in  the  further  progress  ot 
this  measure,  he  pledged  himself,  with  more 
orderly  aigangement,  and  he  hoped  with  more 
perspicuity  and  force,  address  himself  to  the 
consideration  of  this  committee,  or  of  the 
House.  It  would  avail  little  to  tell  him  that 
his  opposition  would  be  unpopular;  no  man 
more  than  himself  wished  the  good  opinion  of 
his  countrymen,  but  no  personal  inconvenience, 
no  loss  of  fame  or  popular  affection,  should  ever 
induce  him  to  see  his  country  threatened  with 
evils  incalculable  in  number  and  duration,  with- 
out warning  her  of  her  danger;  a  country 
which  he  loved,  and  which  he  might,  on  this 
occasion,  be  permitted  to  say,  he  had  long 
served  with  honest  fidehty,  and  without  a  single 
instance  of  sinister  or  mere  personal  regard. 

The  committee  now  rose,  and  had  leave  to 
sit  again. 


Feiday,  April  11. 
UTon-Intercourae  with  Great  Britain. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  motion  of 
the  Tth  instant,  to  prohibit  all  commercial  in- 
tercourse between  the  citizens  of  the  United 
States  and  the  subjects  of  the  King  of  Great 
Britain,  so  far  as  the  same  respects  articles  of 
the  growth  or  manufacture  of  Great  Britain  or 
Ireland. 

Mr.  BouBiNOT  first  rose  this  day,  and  said : 
Mr.  Chairman,  in  a  question  of  so  much  na- 
tional importance,  there  needed  no  apology  from 
any  member  of  the  committee  for  claiming 
their  attention,  while  he  gave  the  reasons  for 
his  vote.  The  impatience  shown  by  his  col- 
league, (Mr.  Claee,)  or  any  other  gentleman, 
for  the  question,  ought  not  to  influence  any 
member  of  the  committee.  When  the  fate  of 
a  nation  of  as  much  consequence. as  the  United 
States,  appeared  to  be  suspended  on  a  vote,  the 
least  to  be  expected  from  gentlemen  was,  to 
act  with  freedom,  deliberation  and  independ- 
ence. He  supposed  he  should  be  among  those 
who,  at  the  taking  of  the  question,  would 
probably  be  found  in  the  minority.  That  this 
would  be  his  vote,  if  he  was  convinced  that  he 
should  be  single  and  alone.  He  felt  himself 
deeply  add  seriously  affected  with  a  view  of  the 
precipice  on  which,  in  his  apprehension,  his 
country  seemed  to  stand,  and  he  wished,  for  lis 
own  part,  to  take  a  full  and  deUberate  view  of 
it,  before  he  joined  in  precipitating  a  leap,  that 
might  not  add  to  her  safety  or  happiness. 
Eeasoning  and  not  declamation  should  be  ex- 
pected from  gentlemen  in  favor  of  the  measure 
under  consideration. 
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He  said,  he  would  address  himself  to  the 
idgmenta,  and  not  to  the  passions  of  the  com- 
littee.  He  acknowledged  it  might  fall  to  his 
it  to  mistake  the  true  and  essential  interests  of 
is  country ;  but,  if  this  should  be  the  case,  he 
ad  the  satisfaction  of  knowing  that  it  would 
•ise  from  the  most  honest  and  upright  inten- 
ons.  It  was,  therefore,  on  these  principles, 
lat  he  should  proceed  in  giving  his  opinion  on 
16  important  resolution  on  the  table. 

But,  before  he  went  further,  he  could  not 
>rget  the  respectful  compliment  paid  yesterday 
y  his  honorable  friend  from  Maryland  (Mr. 
mith)  to  his  moderation  and  gray  hairs ;  in- 
eed,  he  should  not  have  taken  it  to  himself,  as 
6  had  the  honor  of  having  white,  instead  of 
ray  hairs,  had  not  Mr.  S.'s  attention  been 
nmediately  fixed  on  him.  If  either  age  or 
loderation  would  command  his  worthy  friend's 
lose  consideration  of  this  subject,  he  besought 
im,  as  well  as  the  other  gentlemen  of  the  com- 
littee,  to  join  in  attending  to  it  calmly  and 
iriously  for  a  few  moments,  before  the  die  was 
1st.  He  said,  he  owed  much,  on  behalf  of  his 
juntry,  to  that  gentleman  for  his  services  in 
le  field  during  the  late  war,  when  both  his 
sal  and  his  passions  were  rendered  so  eminently 
sefol,  that  he  could  with  pleasure  apologize  at 
11  times  for  his  warmth  and  animation  on  any 
ibject  when  their  common  country  was  not  to 
B  afiected.  But  would  he  permit  him,  eamest- 
',  to  request  that,  with  other  members,  he 
ould  call  to  mind,  that  they  were  now  the 
epresentatives  of  four  millions  of  people  ? 
hat  perhaps  the  lives  of  thousands  of  their 
llow-citizens  were  depending  on  a  single  vote, 
hat  the  welfare  of  a  country  dearer  to  them 
lan  life  was  at  stake.  Gentlemen  must,  there- 
ire,  agree,  that  the  question  was  a  serious  one, 
id  deserved  to  be  treated  with  the  most  serious 
id  deliberate  consideration.  Judgment,  and 
jt  resentment,  should  direct  the  final  determi- 
ition,  let  it  be  what  it  may,  and  give  a  sanc- 
on  to  all  their  measures. 

He  observed,  that  gentlemen  against  the 
lestion  had  been  accused  of  want  of  propriety, 
L  looking  calmly,  and  without  the  exercise  of 
leir  passions,  on  the  sufferings  of  the  unhappy 
dsoners  at  Algiers,  and  the  piratical  spolia- 
ons  of  our  fellow-citizens  in  the  West  Indies. 
es,  sir,  said  he,  when  he  knew  that  it  was 
jither  passion  nor  declamation  that  could 
ford  effective  relief  to  these  suffering  members 
'  the  political  body,  he  should  continue  to 
srsist  in  that  steady,  serious,  and  deliberate 
ae  of  conduct,  that,  in  his  estimation,  was 
ily  calculated  to  produce  that  permanent  and 
ficient  aid  and  relief,  which  their  extreme  dis- 
■ess  BO  loudly  called  for ;  but,  in  his  turn,  he 
iked  gentlemen  to  give  up  their  warmth  on 
lis  occasion,  that  they  might  also  reflect,  even 
ithout  passion,  on  the  number  of  their  fellow- 
itizens  that  must  fall  a  sacrifice  in  the  most 
iccessful  war.  Will  not  gentlemen  weigh  well 
lat  vote,  that  may  possibly  increase  the  num- 
er  of  mourning  widows  and  helpless  orphans  ? 


These  considerations  had  led  him  to  consider 
the  measure  now  proposed,  aa  of  great  moment 
and  importance,  and  to  wish  it  might  be  reason- 
ed on  and  considered  in  a  manner  becoming 
Legislators  and  Kepresentatives  of  United 
America,  who  have  been  sent  here  as  her 
counsellors  and  trustees,  and  to  whom  she  has 
committed  her  best  and  most  sacred  interests. 
He  said,  for  argument's  sake,  and  to  simplify  the 
debate,  lest  he  should  be  drawn  into  unneces- 
sary disputation,  he  should  concede  for  the 
present :  the  constitutionality  of  the  resolution 
proposed ;  the  right  of  the  committee  to  ori^- 
nate  and  determine  on  the  measure;  the  un- 
provoked aggressions  of  Great  Britain  to  war- 
rant and  justify  the  prohibition. 

These  arguments  had  been  repeated  and 
urged  with  great  apparent  force,  by  gentlemen 
in  favor  of  the  affirmative  side  of  the  question ; 
but,  were  the  principles  arising  from  these  facts 
sufficient  to  justify  a  determination  in  favor  of 
so  harsh  and  unprecedented  a  proceeding,  with- 
out previously  demanding  an  explanation  and 
full  indemnification,  agreeably  to  the  customs 
and  usages  of  other  nations  ? 

Would  arguments  of  this  kind  satisfy  our  con- 
stituents, if  they  should  find  themselves  sud- 
denly plunged  into  an  expensive  and  minouB 
war  ?  Would  it  not  very  naturally  be  asked, 
why  were  not  the  true  interests  of  the  United 
States  under  these  existing  circumstances  care- 
fVilly  inquired  into,  and  made  the  principal  and 
leading  object  of  attentive  consideration?  In 
his  opinion,  this  should  peculiarly  be  the  sum 
of  their  present  inquiry — ^was  it  not  the  duty  of 
the  committee  critically  to  examine  into  the 
preparation  they  were  in  for  a  step,  that,  in  the 
imagination  of  some  gentlemen  of  character 
and  reputation,  at  the  last,  might  precipitate 
our  country  into  an  immediate  war  ?  Were  our 
ports  and  harbors  in  any  tolerable  state  of  de- 
fence ?  Were  our  magazines  and  araenals  pro- 
perly supplied  ?  Were  our  citizens  in  a  state  of 
organization  as  militia?  In  short,  did  not  the 
measure  threaten  a  sudden  transition  from  a 
state  of  profound  peace  and  happiness,  unequal- 
led by  any  nation,  into  a  state  of  war  and  blood- 
shed, without  taking  those  previous  and  prudent 
measures  that  might  probably  lead  to  an  avoid- 
ance of  this  national  evU,  or  at  all  events  enable 
us  to  meet  it  with  decision  and  effect  ? 

Gentlemen  had  referred  the  committee  to  the 
conduct  of  America  in  1776,  and  the  success  of 
the  late  war  has  been  urged  for  our  encourage- 
ment. The  non-importation  agreement  has  been 
recurred  to  as  a  precedent  in  point.  He  said, 
he  was  well  acquainted  with  most  of  the  events 
of  the  late  Revolution.  The  first  motions  to- 
wards it,  found  Mm  engaged  in  the  common 
cause,  and  his  best  endeavors  to  complete  and 
secure  it  had  never  since  been  wanting.  He 
well  remembered  the  consequences  of  the  non- 
importation agreement,  and  the  sufferings  of  our 
brave  feUow-citizens  from  that  imprudent  mea- 
sure. He  had  tracked  them  over  the  frozen 
ground  by  their  blood,  from  the  want  of  shoes. 
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d  was  sensible  that  many  had  perished  by  the 
jlemency  of  the  season,  for  want  of  tents  and 
>thing :  that  agreement  was  nniversally  re- 
obated,  as  a  measure  imprudently  entered  in- 
on  the  principle  of  expecting  to  be  involved 
a  war,  which  had  it  been  then  contemplated, 
thing  could  have  justified.  Mr.  B.  appealed 
the  knowledge  of  many  men  who  heard  him, 
at  this  agreement  had  often  been  urged  to 
•eat  Britain,  as  a  conclusive  evidence,  that  at 
e  time  of  its  adoption,  America  had  not  the 
ist  intention  of  independence,  or  a  separation 
)m  the  mother  country ;  otherwise,  she  could 
ver  have  been  gmlty  of  so  impolitic  a  resoln- 
)n.  He  asked,  then,  if  the  committee  would 
iw.  repeat  the  mistake  with  their  eyes  open, 
d  expose  our  country  to  the  same  misfortunes, 
d  our  feUow-citizens  to  a  repetition  of  snffer- 
^,  by  a  measure  that  promised  not  one  im- 
irtant  advantage  to  the  •  Union  that  he  had 
lard  of?  In  the  late  war,  America  had  all  the 
irts  and  harbors  of  the  other  European  nations 
len  to  her,  but  now  circumstances  would  be 
;ered ;  in  case  of  a  war  the  very  reverse  would 
our  position,  excepting  as  to  those  of  France. 
Mr.  B.  confessed,  that  his  arguments  wore 
anded  on  his  conviction  that  the  resolution 
13  a  measure  that  would  necessarily  produce 
ir,  immediate,  inevitable  war. 
His  reasons  were  drawn  from  the  present 
ite  of  Great  Britain,  being  in  alliance  with 
e  principal  powers  of  Europe,  and  under 
3aties  to  make  all  wars,  arising  from  the  unit- 
.  opposition  to  Trance,  a  common  cause. 
The  necessity  she  would  have  of  employing 
ir  supernumerary  hands,  if  not  in  manufac- 
res,  in  her  armies  and  navies,  to  prevent  trou- 
8  at  home,  added  to  her  old  grudge  against  us 
I  account  of  principles  that  promise  much 
Duble  to  all  the  monarchs  of  Europe :  her 
^  conduct  with  regard  to  our  trade,  founded 
I  the  instructions  of  the  8th  of  June,  and  6th 
avember  last:  her  withholding  the  posts, 
ntrary  to  every  principle  of  justice  and  good 
ith,  and  against  the  most  positive  assurances : 
A  lastly,  from  the  anxiety  to  regain  the  ter- 
K)ry  between  the  Lakes  and  the  Mississippi ; — 
!  agreed  that  neither  of  these  singly,  nor  even 
e  whole  together,  could  justify  her  in  her  own 
linion,  in  making  an  open  attack  upon  us,  but 
ight  tempt  her  to  construe  the  measure  before 
e  committee  into  an  act  of  hostility  on  our 
irt,  as  contrary  to  our  professed  neutrahty. 
e  said,  it  was  a  point  conceded  in  the  laws  of 
itions,  that  granting  to  one  of  the  belligerent 
iwers  advantages  in  your  ports  which  were 
fused  to  another,  was  a  breach  of  neutrality. 
The  object  with  Great  Britain  would  be,  to 
nvince  her  allies,  that  the  aggression  arose  on 
count  of  the  war  with  France,  to  prevail  on 
em  to  make  it  a  common  cause ;  and  in  this 
ey  would  not  want  plausible  evidence.  It 
IS  not  BuflScient,  he  alleged,  that  we  knew 
rselves  innocent  of  the  charge.  We  should 
prudently  careful  not  unnecessarily  to  give 
ason  to  justify  the  construction.  If  the  pre- 
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vious  steps  of  negotiation,  used  by  all  civilia- 
ed  nations,  were  neglected,  they  would  have 
the  advantage  of  the  argument,  and  we  should 
injure  ourselves.  He  asked  if  any  gentleman 
would  say  that  a  prohibition  of  commerce  at 
the  eve  of  a  war,  or  even  the  apprehension  of 
it,  was  wisely  calculated  to  clothe  an  army,  re- 
plenish our  magazines,  supply  our  arsenals,  or 
provide  a  revenue  by  which  to  support  a  war ! 

He  wished  every  member  had  taken  the  trou- 
ble he  had  done,  of  looking  into  their  stores, 
inquiring  whtt  was  on  hand,  calculating  what 
would  be  absolutely  necessary,  and  reflecting 
seriously  and  dispassionately  on  the  sources 
of  supply.  If  they  had,  he  doubted  not  but  that 
they  would  find  something  more  than  passion 
and  resentment  necessary,  to  meet  the  probable 
consequences  of  so  premature  a  determination. 

It  was  no  uncommon  thing  for  gentlemen  to 
differ  on  important  measures;  and  he  would 
not  even  insinuate,  that  he  might  not  be  found 
wrong  in  these  ideas,  and  wholly  mistaken  in 
his  conjectures  on  this  occasion,  but  he  begged 
members  to  consider  the  different  ground  on 
which  the  two  sides  of  the  House  stood.  If  the 
minority,  of  whom  he  expected  to  be  one, 
should  in  the  end  be  found  to  have  been  alarm- 
ed with  consequences  altogether  unfounded,  and 
that  the  issue  proved  successful  to  the  peace  of 
our  common  country,  they  would  have  the  hap- 
piness of  rejoicing  with  the  majority  in  their 
superior  wisdom  and  foresight;  and  though 
even  they  should  suffer  in  character,  yet  their 
country  would  be  saved.  But  if  the  minority 
should  in  the  end  be  right,'  and  our  oountiy 
should  be  deluged  in  a  destructive  war,  and  her 
best  interests  be  endangered  by  the  discovery  of 
the  mistake  too  late  for  redress,  gentlemen  in 
favor  of  the  resolution,  would  seriously  regret 
that  they  had  not  at  least  used  more  caution. 

He  said,  as  at  present  advised,  he  should  give 
his  vote  against  the  resolution.  It  would  be 
from  a  thorough  conviction,  on  the  most  care- 
ful examination,  that  the  resolution  was  against 
the  interest  and  welfare  of  the  United  States, 
all  circumstances  considered.  And  this  he 
skould  do,  wholly  regardless  of  the  malevolent 
insinuations,  that  Britain  had  an  influence  in 
that  House.  He  felt  a  conscious  dignity  of  mind, 
a  virtuous  pride  of  heart,  in  believing  that  it 
was  not  all  the  wealth  of  that  opulent  nation 
could  purchase  his  influence  to  a  single  measure 
injurious  to  his  country ;  and  under  that  con- 
viction, he  could  not  believe  there  was  a  mem- 
ber of  the  committee  in  a  different  predicament. 

He  again  repeated,  that  he  should  most  sin- 
cerely rejoice,  if  this  measure  should  he  adopt- 
ed, to  find,  in  the  end,  that  his  mind  had  viewed 
it,  as  productive  of  consequences  that  were 
wholly  unfounded;  and,  although  under  his  pre- 
sent view  of  the  subject,  considering  it  as  in- 
imical to  his  country,  he  was  bound  in  con- 
science to  vote  against  it,  yet  the  councils  of 
America  were  directed  by  superior  wisdom,  and 
that  this  country  had  reaped  the  rich  harvest  of 
peace  and  happiness.  But  it  might  now  be:  ask- 
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3d,  if  it  was  meant  passively  to  submit  to  the 
njuries  acknowledged  on  all  bands  to  bave  been 
mstained  by  the  imperious  and  overbearing  con- 
luct  of  Great  Britain?  He  answered  no,  by  no 
neans. 

He  would  follow  the  examples  and  pursue  the 
neasures  of  other  nations  in  like  circumstances 
—examples  and  measures  founded  in  policy  and 
iound  understanding.  He  would,  by  a  special 
snvoy,  make  known  to  that  court  Our  sense  of 
ler  unwarrantable  aggressions ;  he  would  de- 
nand  immediate  indemnification  for  the  present, 
md  security  against  future  sufferings  of  the 
ike  nature — insist  on  a  categorical  answer, 
ifter  applying  to  her  justice  and  best  interests ; 
md  if  at  last  a  war  must  be  the  only  means 
if  obtaining  justice,  be  would  then  (being  pre- 
dously  prepared)  meet  it  as  became  a  free  and 
ndependent  nation,  trusting  to  the  rigbteous- 
less  of  her  cause. 

By  this  means,  the  other  nations  of  Europe 
vould  be  made  acquainted  with  our  complaints 
—become  witnesses  to  our  love  of  peace,  and 
lear  testimony  to  the  justice  of  our  appeal  to 
,rms.  He  said,  he  had  fully  considered  the 
uestion — ^he  had  viewed  it  in  every  point  of 
tght — ^he  had  endeavored  to  consider  the  con- 
equenoes  which  most  probably  would  arise 
ram  it,  and  he  could  not  convince  his  mind, 
hat  the  measure  would  be  productive  of  any 
ood  to  the  United  States,  while  it  offered  many 
Basons  to  conclude,  that  it  might  be  fraught 
rith  the  greatest  evil.  In  case  of  the  most  suc- 
Bssful  war,  America  had  nothing  to  gain,  while 
er  loss  of  blood  and  treasure  was  sure  and  cer- 
lin.  He  had  once  flattered  himself  that  this 
'as  the  only  country  on  the  globe,  whose  in- 
srest  it  was  to  be  at  peace  with  all  the  world, 
ad  at  the  same  time  the  interest  of  all  the  world 
)  be  at  peace  with  us.  But  he  feared  we  had 
een  so  much  actuated  by  a  resentment  of  in- 
iries  received,  as  to  lose  sight  of  our  true  in- 
srests  under  existing  circumstances,  and,  there- 
)re,  should  be  hurried  into  measures  we  might 
ereafter  have  reason  seriously  to  lament. 
The  committee  now  rose. 


Monday,  April  21. 
Non-Intercourse  with  Great  Britain. 
The  House  resumed  the  consideration  of  the 
ssolution  reported  by  the  Committee  of  the 
hole  House  on  the  fifteenth  instant,  to  pro- 
ibit  all  commercial  intercourse  between  the 
.tizens  of  the  United  States  and  the  subjects  of 
le  Bang  of  Great  Britain,  or  the  citizens  or 
ibjects  of  any  other  nation,  so  far  as  the  same 
ispects  articles  of  the  growth  or  manufacture 
f  Great  Britain  or  Ireland ;  and  the  amend- 
lent  and  modification  thereof,  which  was  pro- 
osed  on  Eriday  last,  being  further  considered 
ad  debated,  the  said  resolution  was  amended 
)  read  as  follows : 

Whereas,  the  injuries  which  have  been  suffered,  and 
may  be  suffered,  by  the  United  States,  from  viola- 
tions committed  by  Great  Britain  on  their  neutral 
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her  failure  to  execute  the  seventh*  article  of  the 
Treaty  of  Peace,  render  it  expedient  for  the  in- 
terest of  the  United  States,  that  the  commercial 
intercourse  between  the  two  countries  should  not 
continue  to  be  carried  on  in  the  extent  at  present 
allowed : 

"  Resolved,  That,  &om  and  after  the  first  day  of 
November  next,  all  commercial  intercourse  between 
the  citizens  of  the  United  States  and  the  subjects  of 
the  King  of  Great  Britain,  or  the  citizens  or  subjects 
of  any  other  nation,  so  far  as  the  same  respects  articles 
of  the  growth  or  manufacture  of  Great  Britain  or  Ire- 
land shall  be  prohibited :'' 

And  then  the  main  question  being  put,  that 
this  House  doth  agree  to  the  said  resolution,  as 
amended,  it  was  resolved  in  the  affirmative — 
yeas  58,  nays  38,  as  follows : 

Yeas. — James  Armstrong,  Theodorus  Bailey,  Abra- 
ham Baldwin,  John  Beatty,  Thomas  Blount,  Thomas 
P.  Games,  Gabriel  Christie,  Thomas  Claiborne,  Abra- 
ham Clark,  Isaac  Coles,  William  J.  Dawson,  Henry 
Dearborn,  George  Dent,  William  Findlay,  Thomas 
Fitzsimons,  William  B.  Giles,  James  Gillespie,  Nicho- 
las Gilman,  Christopher  Grreenup,  Andrew  Gregg, 
Samuel  Griffin,  William  Barry  Grove,  George  Han- 
cock, Carter  B.  Harrison,  Thomas  Hartley,  John 
Heath,  John  Hunter,  William  Irvine,  Matthew 
Locke,  William  Lyman,  Nathaniel  Macon,  James 
Madison,  Joseph  McDowell,  Alexander  Mebane,  Wil- 
Bam  Montgomery,  Andrew  Moore,  William  Vans 
Murray,  Joseph  Neville,  Anthony  New,  John  Nicho- 
las, Alexander  D.  Orr,  John  Page,  Josiah  Park- 
er, Andrew  Pickens,  Francis  Preston,  Robert  Ruth- 
erford, Thomas  Scott,  John  S.  Sherburne,  John  Smi- 
lie,  Israel  Smith,  Samuel  Smith,  Thomas  Sprigg, 
Thomas  Tredwell,  Abraham  Venable,  Francis 
Walker,  Benjamin  WiUiams,  Richard  Winn,  and 
Joseph  Winston. 

Nays. — Fisher  Ames,  Elias  Boudinot,  Shearjashnb 
Bourne,  Benjamin  Bourne,  Lambert  Cadwalader,  Da- 
vid Cobb,  Peleg  Coffin,  Joshua  Coit,  Samuel  Dexter, 
Uriah  Forrest,  Dwight  Foster,  Ezekiel  Gilbert,  Henry 
Glenn,  Benjamin  Goodhue,  James  Gordon,  Daniel 
Heister,  James  Hillhouse,  WilUam  Hindman,  John 
WDkes  Kittera,  Henry  Latimer,  Amasa  Learned, 
Richard  Bland  Lee,  Francis  Malbone,  Theodore  Sedg- 
wick, Jeremiah  Smith,  WUHam  Smith,  Zephaniah 
Swift,  SUas  Talbot,  George  Thatcher,  Uriah  Tracy, 
Jonathan  Trumbull,  John  E.  Van  AUen,  Peter  Van 
Gaasbeck,  Peleg  Wadsworth,  Jeremiah  Wadsworth, 
Artemas  Ward,  John  Watts,  and  Paine  Wingate. 

Monday,  April  28. 
Albxanbee  GnxoN,  from  South  Carolina,  ap- 
peared, produced  his  oredentials,andtookhisseat. 

Monday,  May  12. 
The  ErnJbwrgo. 
On  a  motion  made  and  seconded,  that  the 
House  do  come  to  the  following  resolution : 

"Resolved,  by  Oe  Senate  and  Souse  of  Representa- 
tives of  the  United  States  of  America-in  Congress  as- 
sembled. That  the  present  Embargo  be  contmued,  and 
every  regulation  therein  shall  be  in  full  force  until 
the  twentieth  day  of  June  next :  " 

Mr.  Parker  observed,  that,  although  he  was 


*  This  seventh  article  stipulated  indemnitv  to  the  owners 
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auch  in  favor  of  the  Embargo  wlieii  it  was  first 
nacted,  yet,  at  the  present  time,  he  thought  it 
yould  be  improper  to  continue  it. 

At  that  time,  a  system  was  formed  by  a  ma- 
ority  of  the  House,  for  carrying  into  effect 
neasnres  that  might  counteract  the  nefarious 
iractices  of  the  British  Government  on  our 
lommerce ;  that  the  first  object  which  pre- 
ented  itself  to  him  was  to  lay  an  embargo,  in 
irder  that,  the  large  fleets  and  armies  of  the  Bri- 
ish  in  the  "West  Indies,  who  were  there  on  a 
lesign  to  conquer  the  islands  of  cur  friends,  and 
lad  committed  robberies  on  neutral  property, 
hat  would  disgrace  a  banditti  of  pirates ;  and, 
n  order  that  they  should  be  deprived  of  the 
upplies  which  they  might  require,  as  well  as  to 
)revent  the  further  capture  of  our  vessels,  and 
reating  the  American  flag  and  citizens  with  in- 
ult  and  cruelty,  I  thought  that  would  be  the 
tepping-stone  to  other  measures  which  were 
loncerted  to  oppose  the  insults  of  our  enemies, 
md  doing  justice  to  our  citizens,  whose  pro- 
lerty  had  been  robbed  and  persons  abused  by 
Jritish  armed  vessels ;  that  this  was  to  be  fol- 
owed  by  a  bill  which  had  passed  the  House 
f  Eepresentatives  by  a  great  majority  for 
ireaking  off  all  commerce  with  Great  Britain 
fter  November  next,  and  this  -was  to  be  fol- 
Dwed  by  an  arrestation  of  British  property,  to 
eimburse  our  citizens  for  the  losses  we  had 
ustained;  that,  as  the  second  measure  was  re- 
ected  by  the  voice  of  the  Vioe  Peesident  in 
ienate,  which  had  broken  the  chain;  and,  as 
he  Peesident  had  appointed  a  pacific  Envoy 
Extraordinary  to  the  British  Court,  and  as  the 
leets  and  armies  of  the  British  in  the  West 
ndies,  under  Sir  John  Jervis  and  Sir  Charles 
rrey,  had  captured  most  of  the  French  islands, 
le  thought  it  would  be  improper  to  continue 
he  Embargo,  the  more  so  as  the  Peesident, 
ly  slipping  in  and  arresting  the  progress  of  the 
lepresentatives,  no  doubt,  with  a  certain  hope 
f  the  continuance  of  peace,  and  being  respon- 
ible  therefor,  he  deemed  it  best  not  to  interfere, 
nd  to  give  up  every  further  prospect  of  hos- 
ility,  until  the  event  of  the  mission  to  Britain 
haU.  be  known. 

Another  reason  that  operated  very  forcibly 
fith  him,  was,  that  our  French  friends  were 
auch  in  want  of  provisions ;  and,  as  there  was 
10  prospect  of  discriminations  in  their  favor, 
rhich  he  had  wished  for,  he  should  give  it  as 
is  opinion,  that  it  would  be  improper  to  con- 
inue  the  Embargo  after  the  25th  instant. 

From  the  commencement  of  the  administra- 
ion  of  this  Government,  certain  gentlemen, 
nd  particularly  those  of  the  Eastern  States,  had 
een  charged  with  regulating  their  political  con- 
uot  by  local  considerations.  They  had  disre-' 
arded  the  interest  of  every  part  of  the  United 
tates,  but  the  particular  districts  of  country 
•om  which  they  came.  The  charge  was  now 
jversed  j  those  districts'  have  suffered  infinitely 
syond  their  neighbors,  by  the  effects  of  those 
leasnrea  of  which  we  complain  ;  and,  notwith- 
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districts  have  nU  at  once  so  totally  changed, 
have  become  so  tame,  so  torpid,  as  to  be  re- 
gardless of  the  interests  and  sufferings  of  their 
immediate  constituents.  Nor  (said  he)  is  this 
all;  our  kind  Southern  brethren  have,  from 
pure  disinterested  benevolence  and  with  a  most 
acute  sensibility,  determined  to  procure  for  our 
constituents  that  redress  to  which  we  are  indif- 
ferent. 

It  had  been^aid,  that  the  gentlemen  who 
were  in  favor  m  indemnification  had  opposed 
every  measure  of  energy.  They  had,  indeed, 
opposed  certain  measures  to  which  they  would 
give  a  very  different  appellation.  They, had  not 
only  favored,  but  had  been  the  authors  of  every 
measure  of  respectable  eflBcienoy,  as  well  in  re- 
spect to  force,  as  the  means  of  defraying  the  ex- 
penses which  our  situation  had  rendered  it  ne- 
cessary should  be  incurred.  He  need  not  say 
who  had  opposed  those  measures. 

Mr.  FiTzsiMONS  hoped  that  the  House  would 
not  agree  to  the  resolution.  He  stated  the  nu- 
merous inconveniences  which  had  arisen  from 
the  measure  already.  The  system  of  British 
conduct  was  now  altered.  There  were  at  pre- 
sent many  ships  detained  in  the  harbors  of  the 
United  States,  that  were  cleared  out  before  the 
Embargo  was  laid.  Their  detention,  as  far  as 
he  could  learn,  was  contrary  to  the  common 
practice  of  nations,  in  cases  of  that  nature. 

Mr.  W.  Smith  said,  that  the  reason  why  the 
Embargo  had  been  laid  on  was,  the  piracies  of 
Britain.  The  second  orders  of  the  8th  of  Jan- 
uary last  had  produced  no  alteration  for  the 
better  in  the  conduct  of  her  privateers.  "We 
had  yet  heard  nothing  from  the  agents  de- 
spatched to  the  West  Indies ;  and  we  ough  tnot 
to  revoke  the  Embargo  till  some  change  of  sys- 
tem, on  the  part  of  Britain,  should  warrant  the 
measure ;  we  knew  nothing  about  the  actual 
state  of  matters  in  the  West  Indies.  The  news- 
papers were  filled  with  stories  of  releasing  Amer- 
ican vessels  in  one  island,  and  of  capturing 
them  in  another.  One  captain  had  come  to 
this  port,  and  told  a  story  to  the  editor  of  a 
newspaper.  He  then  went  to  another  publisher 
of  a  paper,  and  told  a  story  quite  opposite! 
The  House  could  make  nothing  of  such  a  far- 
rago— such  a  jumble  of  contradictory  reports. 
The  public  sentiment  was  against  taking  off  the 
Embargo. 

Mr.  Wadswoeth  was  against  the  motion.  It 
had  been  said  that  American  ships  did  not  ar- 
rive from  the  West  Indies.  They  did  arrive  in 
great  numbers,  and  as  quickly  as  could  be  ex- 
pected. From  this  he  inferred  that  the  ravages 
of  British  privateers  had,  in  a  great  measure, 
ceased.  Insurance  at  present  is  not  higher  than 
ten  per  cent.  A  million  of  bushels  of  salt  will 
be  wanted  this  season  in  the  American  States ; 
and  they  will  be  a  million  of  dollars  dearer,  if 
the  Embargo  is  kept  on,  than  if  it  is  taken  tff. 
Mr.  W.  said,  that  he  had  got  home  all  his  im- 
portations for  this  year.  He  had  nothing,  there- 
fore, to  apprehend  on  his  own  account,  from  the 
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)pinion,  and  he  could  declare  it  upon  his  honor 
10  be  so,  that,  if  the  Embargo  continued,  the 
ralue  of  his  own  imports  would  rise  one  hundred 
)er  cent.  He  believed  that  salt  would  rise  to 
hree  dollars  a  bushel. 

Mi\  Nicholas  had  approved  of  the  Embargo 
vhen  imposed ;  and  he  now  hoped  that  it  would 
•6  repealed  by  as  great  a  majority  as  that  which 
'oted  for  laying  it  on. 

Mr.  Giles  recommended  a  discontinuance  of 
he  Embargo.  The  gentleman  from  South  Oaro- 
tna  had  urged  the  public  sentiment  as  a  reason 
or  lieeping  it  on.  He  was  glad  to  hear  that  the 
mblic  sentiment  was  an  argument  in  that  House 
or  the  adoption  of  measures ;  and  he  was  par- 
icularly  highly  pleased  that  this  respect  for  the 
lublic  sentiment  had  now  come  from  the  quarter 
pom  which  it  was  at  present  announced.  He 
linted  that  the  gentleman  (Mr.  W.  Smith)  had 
ot  always  paid  an  equal  deference  to  public 
sntiment.  He  was  for  the  Embargo  being 
iken  off,  because  he  understood  that  France 
rould  suffer  considerably  by  its  continuance; 
ecause  it  would  materially  affect  the  American 
irmers ;  and  because,  as  the  danger  was  now 
lore  fully  known,  merchants  would  beware  of 
ie  danger,  and  provide  more  or  less  for  their 
idividual  security.  Farmers  in  the  United 
tates  bad  entered  into  contracts  of  various 
inds.  For  the  discharge  of  these,  they  de- 
ended  on  the  sale  of  their  crops.  He  was  ori- 
inally  for  the  measure,  which  had  answered 
lany  good  purposes,  by  preventing  American 
essels  from  falling  into  the  hands  of  British 
rivateers.  He  was  likewise  for  it,  as  connected 
ith  a  system  of  other  measures.  [Mr.  G. 
[luded  to  the  sequestration  of  British  property, 
:c.]  These  measures  had  been  laid  aside ;  and 
lerefore,  he  would  now  likewise  be  for  laying 
lis  aside. 

Mr.  Datton  said,  that  he  had  been  in  favor 
f  laying  the  Embargo,  both  in  the  first  month 
id  in  the  second  month  of  its  continuance ; 
at  he  should  now  be  opposed  to  the  proposition 
a  the  table,  and  against  extending  the  Embargo 
Byond  the  25th  of  this  month,  when  the  pres- 
it  one  would  expire.  He  would  not  be  under- 
;ood  to  found  any  part  of  his  conduct  upon  a 
slief  that  there  was  a  returning  sense  of  justice 
L  the  Government  of  Great  Britain,  or  that 
lere  had  been  any  material  change  in  the  pre- 
itory  system.  He  lamented  that  any  of  those 
■ho  were  on  the  same  side  should  have  enter- 
lined  such  a  belief,  and  especially  that  they 
lould  have  mentioned  it  as  an  argument  against 
le  motion.  Where,  he  asked,  was  the  proof 
lat  the  instructions  of  the  8th  of  January  had 
lected  a  change  favorable  to  this  country  in 
16  conduct  of  that  nation  ?    If  there  was  such 

change,  as  some  gentlemen  asserted,  where 
'ere  the  two  or  three  hundred  American  vessels 
iat  have  been  captured  and  carried  into  the 
iritish  West  India  Islands?  If  we  look  for 
dem  in  our  ports  they  are  not  to  be  found.  It 
I  t.rnfl  tbn.t  Tinw  n.Tid  then  a  snlitflrv  vawaI  ftnf-prfl 


tion;  but  you  would  bear  the  seamen  who  ar- 
rived felicitating  one  another  almost  as  much  as 
if  they  had  escaped  from  the  clutches  of  pirates. 
He  said  that  those  instructions  might  make  them 
more  complacent  highwaymen,  but  still  they 
would  be  highwaymen.  They  might  practice 
a  little  more  of  the  solemn  mockery  of  judicial 
process ;  they  might  be  a  little  more  observant 
of  forms ;  but  they  had  since  continued,  and 
would  probably  continue  to  rob  us.  He  men- 
tioned those  things  to  show  that  there  were 
other  considerations  which  influenced  him. 
These  were,  that  an  embargo  would  operate 
hereafter  most  unfavorably  for  ourselves,  par- 
ticularly our  farmers,  arid  for  our  allies,  the 
French.  Produce,  he  said,  would  certainly 
fall  much  lower,  if  we  continued  the  Embargo 
lofcger  than  the  25th.  Our  farmers  and  planters 
depend  upon  the  sale  of  that  produce  to  pay 
their  debts,  or  to  purchase  necessaries  for  their 
families ;  and  the  resolution  on  the  table  would 
operate  doubly  hard  for  them,  not  only  in  lower- 
ing the  value  of  the  product  of  their  farms,  but 
by  increasing  the  price  of  every  foreign  article 
which  they  would  need  to  purchase  from  the 
merchants.  The  injury  which  its  further  contin- 
uance would  occasion  to  our  allies,  the  French, 
had  great  weight  with  him  in  opposing  it.  It 
could  not  be  denied,  that  France  was  much  more 
dependent  upon  this  country  for  supplies  of  pro- 
visions, in  her  present  arduous  struggle,  than 
any  other  nation,  or  than  all  others ;  and  he  in- 
ferred from  thence,  that  there  could  not  be  a 
disposition  in  that  House  to  extend  a  prohibition 
which  should  add  to  the  sufferings  of  those  who 
are  fighting  in  the  cause  of  liberty  against  the 
most  powerful  combination  that  was  ever  formed 
to  crush  it. 

Mr.  Dextee  was  likewise  for  taking  off  the 
Embargo.  It  was  become  pretty  evident  that 
the  United  States  are  not  in  immediate  danger 
of  hostilities.  It  was  diflacult  to  continue  the 
Embargo  till  we  could  hear  from  Mr.  Jay,  which 
might  require  six  months.  Farmers  suffer  as 
much  by  the  present  restraint  upon  commerce  as 
tbey  would  suffer  by  war. 

Mr.  Olaek  was  for  letting  the  Embargo  die 
of  itself.  He  did  not  think  it  quite  fair  for 
gentlemen  all  to  speak  upon  one  side  of  a  ques- 
tion. There  was  another  embargo  that  Mi-.  0. 
wished  to  see  taken  off  as  soon  as  it  could  be 
done  with  propriety.  We  have  been  embargoed 
in  this  House,  said  he,  for  six  months,  and  if  we 
persist  in  this  habit  of  making  fine  speeches  upon 
every  occasion,  it  will  be  a  long  time  before  this 
second  Embargo  can  be  taken  off. 

Mr.  GiLLON  desired  that  the  matter  might 
have  a  full  discussion.  He  and  his  colleague 
from  Charleston  supported  the  motion  by  order 
of  their  constituents. 

Mr.  Hunter  then  laid  on  the  table  a  letter 
subscribed  by  forty-eight  of  the  merchants  and 
other  citizens  of  Charleston,  who  had  suffered 
by  the  piracies  of  Britain,  with  a  list  of  the  ships 
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Mr.  GiLLON  tien  proceeded  to  make  a  variety 
f  remarks  in  support  of  the  motion  before  the 
[ouse.  He  apologized,  if  any  part  of  what  he 
ad  to  say,  should  seem  a  digression,  as  the  sub- 
set was  of  so  great  an  extent.  Mr.  G.  said,  that 
e  remembered,  in  that  Assembly,  in  1777,  they 
ad  used  to  flatter  themselves,  that  the  Eastern 
tates  would  build  ships,  and  the  Southern  would 
ipply  them  with  cargoes ;  and  they  would  mu- 
lally  support  the  interest  of  each  other.  He 
sgretted  that  this  cordiality  was  not,  on  the 
resent  occasion,  so  ardent  as  could  have  been 
dshed.  As  to  Britain  relaxing  her  outrages  in 
le  West  Indies,  the  sole  object  of  that  nation 
I  gain,  no  matter  by  what  means  it  could  be 
btained.  Mr.  G.,  to  show  the  infamy  of  Britain 
1  its  proper  light,  quoted  some  passages  ii-om 
36  letter  of  a  captain  in  the  West  Indies,  who 
ad  received  the  most  unprovoked  and  the  most 
orrible  treatment  from  these  miscreants. 

Mr.  G.  hoped  that  the  Embargo  would  conti- 
ue  for  a  longer  period  than  to  the  25th  of  June, 
le  term  specified  in  the  resolution.  Herecom- 
lended  that  the  House  should  adjourn  but  for 
short  time,  and  continue  the  restriction  till 
ley  sat  again.  It  had  been  said,  that  this  step 
'ould  injure  our  allies ;  that  the  price  of  im- 
orts  would  rise,  while  that  of  exports  would 
lU.  He  would  be  one  of  the  last  men  willing 
)  distress  our  allies.  He  hoped  that  the  Em- 
argo  might  be  restricted,  so  as  to  let  the  French 
nport  from  this  country  whatever  they  wanted 
1  American  bottoms.  This  would  promote  our 
Dmmerce,  if  gentlemen  acquainted  with  that 
usiness  considered  the  measure  as  practicable. 
;everting  to  the  remarks  of  Mr.  Wadswoeth, 
[r.  G.  Observed,  that  salt  is  at  present  only 
u-ee  shillings  and  sixpence  or  four  shillings  a 
ushel  in  Charleston.  The  price  has  fallen 
lere,  and  it  has  not  even  risen  at  Philadelphia. 
!e  did  not  see  much  danger  of  a  rise  in  the  price 
f  foreign  articles  here ;  merchant  ships  came  at 
resent  frequently  to  this  country.  They  en- 
jnrage  one  another,  as  sure  of  a  high  market ; 
ad  as  to  the  Embargo,  they  say  that  it  cannot 
old  long.  If  the  British  depredations  have 
Based,  it  certainly  is  not  owing  to  any  change 
f  principle  in  them.  But  our  ships  are  kept 
ife  at  home  in  our  hai'bors ;  their  British  system 
banges  with  the  course  of  events  in  Europe. 
To  nation  is  more  insolent  in  prosperity ;  none 
lore  humiliated  in  adversity.  Mr.  G.  concluded 
y  expressing  a  hope  that  some  way  might  be 
DUtributed  for  keeping  on  an  embargo,  without 
ijury  to  the  farmers.    If  this  could  not  be  done, 

must  be  taken  off. 

Mr.  MTTEEiLT  hoped  that  the  resolution  would 
ot  succeed.  Indeed  he  thought,  that  a  total 
ifusal  of  its  terms  would  consist  of  our  true 
alioy.  He  said,  he  was  among  those  who  sup- 
arted  the  first  unsuccessful  vote  for  an  em- 
argo,  and  had  in  each  following  vote  been  for 
.  There  were  two  reasons  that  had  led  him 
)  think  the  Embargo  a  good  measure,  when  it 
as  laid,  and  continued :  the  risk  the  American 
ade  and  seamen  were  exposed  to  from  that  in- 


famous course  of  depredation  which  followed 
the  Order  of  the  6th  of  November,  and  the  evi- 
dence that  flowed  from  that  order  of  an  inten- 
tion to  involve  this  country  in  war.  The 
depredation  on  our  trade  had  been  immense ; 
and  the  Embargo  was  not  only  defensible  as  a 
good  cautionary  measru-e,  to  secure  the  seamen 
and  vessels  of  this  country  from  violence,  but  by 
shutting  out  our  vessels  from  the  opportunity  of 
being  longer  exposed  to  British  depredation,  the 
occasions  would  life  diminished  that  would  bring 
up  the  irksome  question,  how  far  Government 
is  bound  to  indemnify  citizens  for  losses  sustained 
under  a  violation  of  the  laws  of  nations  ?  The 
same  act  under  which  the  depredations  had 
been  committed,  manifested  a  spirit  of  hostility 
that  betrayed  the  probability  of  war.  He  had 
believed  when  he  voted  for  the  Embargo,  that 
there  was  something  of  system  in  the  November 
6th  Order.  He  thought  that  order  was  the 
first  movement  of  a  system  of  hostile  operations, 
which  some  intermediate  events  had  set  aside : 
of  this,  the  Order  of  the  8th  January,  and  the 
subsequent  dismissal  of  the  captured  vessels,  was 
evidenced.  If  the  depredations  have  ceased,  and 
the  vessels  captured  have  been  released,  and  if 
the  probability  of  war  be  diminished,  the  lead- 
ing motives  that  justified  so  strong  a  measure 
had  ceased  to  operate.  There  can  be  no  doubt 
that  vessels  that  have  been  taken  have  been  re- 
leased :  the  daily  arrivals  in  various  parts  of  the 
Union  prove  this.  Had  the  chance  of  war  con- 
tinued in  full  force,  the  continuance  of  the  Em- 
bargo, as  is  designed  by  this  resolution,  though 
it  stood  on  a  prodigious  sacrifice  of  present  in- 
terest, would  have  been  not  only  defensible,  but 
perhaps  essential.  It  would  not  only  prove  ne- 
gatively a  benefit  in  the  preservation  of  our 
shipping  and  seamen,  but  would  operate,  in  the 
most  sensible  manner,  as  a  withdrawal  of  sup- 
plies from  the  power  with  whom  hostilities 
might  be  expected.  This  great  sacrifice  to  policy 
he  could  not  now  believe  to  be  necessary  longer 
than  the  term  assigned  by  law — ^the  25th  of  this 
month. 

The  reason  why  he  had  voted  for  the  continu- 
ance of  the  Embargo,  though  we  had  received 
intelligence  of  the  revocation  of  the  obnoxious 
and  shameful  Order  of  6th  November,  was,  be- 
cause he  had  lost  all  confidence  in  the  justice  or 
wisdom  of  those  who  issued  it ;  as  he  thought 
the  first  unjust  by  premeditation,  he  had  sus- 
pected the  last  as  insidious ;  however,  this  we 
know,  that  they  have  released  our  vessels.  So 
very  extensive  was  the  infiuence  of  embargoes 
in  this  country,  that  nothing  but  dire  necessity, 
could  justify  them ;  a  country  with  small  capital 
and  yet  of  immense  export,  and  a  gi'eat  part  of 
that  export  of  a  quality  that  could  not  endure 
the  summer's  heat.  In  such  a  moment  as  the 
present,  where  evidence  of  the  opinions  of  the 
public  was  so  contradictory,  he  would  endeavor 
to  do  what  appeared  to  be  the  broad,  and  gen- 
eral interest.  There  was,  he  believed,  a  field 
open  to  speculation  by  the  doubt  entertained  of 
this  day's  decision :  a  variety  of  onnosite  inter- 
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ests  of  course  was  thus  created,  and  opinions  and 
wishes  might  be  expected  out  of  doors  from  the 
different  views  of  self-interest.  Those  who  had 
to  purchase  grain,  for  instance,  calculating  on 
the  almost  certain  termination  of  the  Embargo 
some  time  this  summer,  and  foreseeing  great 
prices  in  foreign  markets,  might,  if  they  were 
actuated  by  selfish  principles,  wish  to  see  this 
resolution  succeed.  As  the  aspect  of  affairs  had 
certainly  considerably  altered,  and  the  reasons 
that  led  to  the  Embargo  had  so  diminished  as  no 
longer  to  warrant  either  a  dread  of  the  capture 
of  our  vessels  or  the  apprehension  of  war,  (at 
least  speedily,)  he  hoped  the  resolution  would 
fail  of  success. 

Mr.  BouDmoT  asked  what  assurance  we  have 
that  Britain  will  not  play  the  same  game  over 
again  that  she  has  done  already  ?  Does  not  that 
new  order  prohibit,  as  much  as  ever,  American 
vessels  from  carrying  provisions  to  the  West 
India  Islands  ?  Ai  to  the  Republic  of  France, 
he  could  make  great  allowances  for  their  situa- 
tion ;  but,  after  all,  what  apology  could  there  be 
made  for  the  starving  of  American  sailors  in 
French  harbors  I  Is  this  proper !  These  men, 
as  Mr.  B.  had  been  well  informed,  were  at  this 
moment  actually  starving,  and  in  want  of  the 
common  necessaries  of  life.  If  the  Embargo  is 
taken  off,  this  must  be  done  upon  the  principle 
that  it  ought  never  to  have  been  laid  on.  We 
must  expect,  that  if  our  ships  go  back  again  to 
the  West  Indies,  they  will  be  taken  as  formerly. 
He  could  wish  to  stand  by  the  measure,  since  it 
had  once  been  adopted,  and  let  the  West  Indies 
see  that  we  can  starve  them  out ;  let  them  see 
that  we  can  make  them  feel  the  effects  of  our 
measures.  He  did  not  wish  to  continue  the  Em- 
bargo one  moment  longer  than  public  necessity 
requires ;  but  to  have  made  the  merchants  and 
farmers  suffer  as  they  have  done  for  two  months, 
and  then  to  have  the  business  end  in  nothing,, 
was  rather  vexatious. 

Mr.  W.  Smith  defended  his  resolution.  It  had 
been  alleged,  that  emigrants  wanting  to  get  back 
to  the  West  Indies,  were  prevented  by  this  Em- 
bargo. Government  had  provided  for  that. 
The  point,  it  is  said,-  has  been  determined,  that 
the  West  Indies  depend  on  America  for  subsist- 
ence. He  asserted,  on  the  contrary,  that  this 
point  was  not  determined;  and  this  revoca- 
tion will  prove  to  the  world,  that  we  are  as  eager 
to  sell,  as  they  are  to  buy.  He  hoped  that  there 
was  a  spirit  in  this  country  to  stand  the  conse- 
quences of  the  measures.  He  next  replied  to  the 
ironical  applause  bestowed  upon  him  in  a  former 
part  of  this  debate,  by  Mr.  Gilbs,  for  his  re- 
cently assumed  respect  to  the  public  sentiment. 
He  said  that  it  is  often  very  difficult  to  say  what 
public  sentiment  is.  The  member  himself  had 
often  opposed  the  public  sentiment :  he  had  op- 
posed the  arming  of  frigates,  and  yet  that  was 
surely  a  popular  measure.  At  the  same  time, 
he  hoped  that  no  member  would  vote  for  a 
measure  that  his  judgment  condemns,  because 
it  is  said  to  be  a  popular  one  ;  as  this  would  re- 


been  said,  that  this  Embargo  should  be  taken 
off  on  account  of  France ;  but  our  vessels,  if  that 
obstacle  is  removed,  will  not  go  to  France :  they 
will  go  to  the  West  Indies,  where  they  can  get 
thirty  dollars  a  barrel  for  their  flour,  which  they 
cannot  get  in  France. 

Mr.  S.  next  adverted  to  the  other  Embargo, 
upon  the  members  of  the  House,  referred  to  by 
Mr.  Claek.  He  hoped  that  public  business 
would  not  be  treated  witlji  levity,  and  that  they 
would  rise,  when  they  found  it  convenient ;  but 
if  the  gentleman  was  so  very  impatient  to  get 
home,  he  could  be  very  well  spared  by  the  House. 

Mr.  Olaek  rose,  and  said  a  few  words  in  reply. 

Ml'.  Giles  approved  of  the  idea  of  Mr.  Gil- 
LOJf,  as  to  the  limiting  the  Embargo  to  the  sail- 
ing of  vessels  for  the  West  Indies :  and  a  reso- 
lution to  this  effect  was  laid  by  the  member  on 
the  table.  Mr.  G.  thought  this  a  proper  dis- 
crimination, ^nd,  if  it  could  be  effected,  the  true 
ground  that  the  House  ought  to  take.  As  to 
what  the  farmers  of  America  had  suffered  by 
the  Embargo,  Mr.  G.  believed  that  there  was  not 
a  single  planter  in  the  district  which-he  repre- 
sented, who  would  not  rather  burn  his  wheat, 
and  dance  round  the  bonfire,  than  sell  it  to  the 
West  Indies  to  feed  the  British  army.  He  would 
have  brought  forward  a  motion  of  this  nature 
sooner,  but  he  had  not  thought  that  it  would 
succeed,  nor  did  he  think  yet  that  it  would.  It 
would,  however,  show  his  sentiments,  and  he 
hoped  the  gentleman  from  South  Carolina,  (Mr. 
W.  Smith,  )  if  he  was  anxious  to  support  his  repu- 
tation for  consistency,  would  give  his  vote  for 
the  resolution. 

And  then  the  main  question  being  taken,  that 
the  House  do  agree  to  the  said  resolution,  it  pass- 
ed in  the  negative — ^yeas  13,  nays  73,  as  follows : 

Yeas. — John  Beatty,  EUas  Boudinot,  Lambert 
Cadwalader,  George  Dent,  Alexander  Gillon,  Benja- 
min Goodhue,  John  Hunter,  Francis  Malboue,  Joseph 
Neville,  John  Page,  William  Smith,  Artemas  Ward, 
and  Richard  Winn. 

Nats. — Fisher  Ames,  Theodoras  Bailey,  Abraham 
Baldwin,  Thomas  Blount,  Benjamin  Bommc,  Thomas 
P.  Games,  Gabriel  Christie,  Thomas  Claiborne,  Abra- 
ham Clark,  David  Cobb,  Peleg  Coffin,  Joshua  Coit, 
Isaac  Coles,  William  J.  Dawson,  Jonathan  Dayton, 
Heniy  Dearborn,  Samuel  Dexter,  William  Findlay, 
Thomas  Fitzsimons,  Dwight  Foster,  Ezekiel  Gilbert, 
William  B.  Giles,  James  Gillespie,  Nicholas  Gilman, 
Henry  Glenn,  James  Gordon,  Christopher  Greenup, 
Andrew  Gregg,  Samuel  Griffin,  William  Barry  Grove, 
George  Hancock,  Daniel  Heister,  James  HUUiouse, 
WiUiam  Hindman,  Amasa  Learned,  Richard  Bland 
Lee,  Matthew  Lbcke,  WUham  Lyman,  Nathaniel 
Macon,  James  Madison,  Joseph  McDowell,  Alexander 
Mebane,  WiUiam  Montgomery,  Andrew  Moore,  Peter 
Muhlenberg,  WUUam  Vans  Murray,  Anthony  New, 
John  Nicholas,  Alexander  D.  Orr,  Josiah  Parker, 
Andrew  Pickens,  Francis  Preston,  Thomas  Scott, 
Theodore  Sedgwick,  John  S.  Sherburne,  John  Smilie, 
Israel  Smith,  Zephaniah  Swift,  Silas  Talbot,  George 
Thatcher,  Uriah  Tracy,  Thomas  TredweU,  Jonathan 
TrambuU,  John  E.  Van  AUen,  Philip  Van  Cortlandt, 
Peter  Van  Gaasbeok,  Abraham  Venable,  Peleg  Wads- 
worth,  Jeremiah  Wadsworth,  Francis  Walker,  John 
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Thuebdat,  May  15. 
Indemnity  for  Spoliations. 
Mr.  Goodhue  moved  the  foUowing  resolu- 
ion: 

"  Whereas  it  is  a  primary  otject  in  the  establish- 
aeut  of  CiTil  Government,  to  protect  the  persons  and 
iroperty  of  its  citizens  from  the  Tiolence  of  nations 
IS  well  as  individuals ;  and  whereas  many  of  the  citi- 
;ens  of  the  United  States  have  suffered  great  losses, 
ly  spoliation  made  on  their  commerce,  under  the 
mthority  of  Great  Britain,  in  violation  of  the  law  of 
lations  and  the  rights  of  neutrality, 

*'  Resolved^  hy  the  Senate  and  House  of  JR^esentatwes 
>f  the  United  States  of  America  in  Congress  osseTjibled, 
That  the  United  States  will  guarantee  an  indemnifica- 
ion  to  all  such  citizens  of  the  United  States,  whose 
iroperty  may  have  been  captured  and  confiscated, 
mder  the  authority  of  Groat  Britain,  in  violation  of 
;he  law  of  nations,  and  the  rights  of  neutrality. 

Mr.  GooDHDB  moved  that  the  resolution 
night  he  referred  to  a  Committee  of  the  whole 
Eouse,  which  was  seconded  by  Mr.  Dextee. 
[t  was  then  moved,  by  way  of  amendment  to 
;he  motion,  by  Mr.  Dayton,  to  add  these  words, 
'  to  whom  was  referred  the  resolution,  for  the 
lequestration  of  British  debts : "  to  which  Mr. 
S-ooDHiTE  objected,  because,  he  said,  the  sub- 
ects  were  distinct  and  separate  in  their  nature 
md  ought  not  to  be  combined.  His  resolution 
went  only  to  estabUsh  the  principle  of  indemni- 
ioation,  by  guaranteeing  it  to  the  sufferers, 
leaving  the  fund  from  which  it  should  be  made 
'in  case  Great  Britain  should  refuse  to  do  us  jus- 
tice) to  a  future  consideration.  That  whether 
British  debts  were  sequestered  or  not,  he  said, 
the  United  States  were  bound  to  see  that  in- 
ieinnity  was  made  to  the  merchants  whose 
Droperty  had  been  kidnapped  in  a  secret,  clan- 
lestine  manner,  while  pursuing  a  lawful  trade, 
mder  the  authority  of  this  Government  and 
.aw  of  nations,  or  to  give  them  an  opportunity 
jf  indemnifying  themselves  by  making  repri- 
sals. That  it  was  well  known  there  was  great 
jpposition  to  the  sequestration  of  British  debts, 
md  it  was  very  doubtful  whether  such  a  mea- 
sure would  ever  be  adopted ;  and  if  this  resolu- 
tion was  to  be  referred  to  the  same  committee, 
md  become  connected  with  that,  he  should 
very  much  despair  of  ever  getting  any  Indemni- 
Bcation.  That  British  debts  were  a  very  pre- 
sarions  and  uncertain  fund;  and  the  idea  of 
3ver  getting  indemnification  from  that  source, 
would  operate  as  a  delusion.  That  if  sequestra- 
tion, under  any  circumstances,  could  be  proper, 
it  was  highly  improper  at  this  time,  when  an 
Envoy  Extraordinary  had  just  been  despatched 
;o  Great  Britain ;  and  more  so,  as  we  had  dis- 
jontinued  the  Embargo,  which  would  put  all 
)ur  remaiuing  vessels  in  the  power  of  that  na- 
;ion.  He  should,  therefore,  consider  an  agree- 
nent  to  the  amendment  as  amounting  to  a 
letermination  not  to  consider  the  subject,  at 
east  for  the  present  session. 

In  support  of  the  amendment,  it  was  argued, 
hat  the  two  subjects  had  an  intimate  connection 
vith  each  other,  and  never  ought  to  be  sepa- 


rated ;  that  British  debts  and  British  property 
were  the  natural  and  only  funds  for  paying 
British  depredations,  and  if  indemnity  was  not 
given  this  way,  it  ought  not  to  be  given  at  all ; 
that,  as  it  was  probable  the  resolution  for  se- 
questration would  lie  dormant  for  some  time, 
it  was  best  to  refer  this  to  the  same  committee, 
that  they  might  sleep  together.  The  amend- 
ment was  supported  by  Messrs.  Lymau,  Nich- 
olas, SmLiE,  Deaebobn,  and  Madison. 

Mr.  Dattoi»<  made  a  number  of  pointed  re- 
marks on  what  he  considered  as  the  total  fu- 
tility of  such  a  resolution.  He  looked  on  it  as 
nothing  better  than  an  awkward  attempt  to 
gain  popularity.  He  complained  bitterly  of  the 
injustice  of  bringing  up  this  motion  alone;  be- 
cause when  he  voted  against  it,  it  might  be 
surmised  that  he  was  unfavorable  to  the  redress 
of  the  injuries  of  a  certain  class  of  citizens.  He 
was  for  redressing  their  wrongs,  and  he  had 
marked  out  to  the  House  the  only  effectual  way 
in  which  these  wrongs  should  ever  be  redressed, 
viz :  the  sequestration  of  British  property.  He 
adverted  to  an  expression  made  use  of,  some 
days  ago,  by  Mr.  SBDawiOK,  who  had  called 
this  a  mad  project.  Mr.  D.  was  of  opinion  that 
the  mad-cap  might  with  propriety  be  transfer- 
red to  a  different  situation,  which  he  specified 
to  the  House.  He  said,  that  we  were  frequent- 
ly told  of  the  justice  due  to  the  British  subjects. 
Be  it  so.  But  was  there  no  justice  also  due  to 
the  people  of  the  United  States  ?  And  what 
justice  could  there  be  in  attempting  to  make 
the  American  citizens  pay  for  depredations 
committed  by  British  privateers,  when  we  had 
in  our  hands  British  property  ?  Were  we  not 
bound  to  take  as  much  care  of  our  own  interest, 
as  of  that  of  other  people  ?  It  had  been  said, 
that  as  a  negotiation  was  to  commence  under 
an  Ambassador  Extraordinary,  that  this  mea- 
sure would  impede  its  success.  He  was,  on  the 
contrary,  convinced  that  this  was  the  only  step 
that  could  be  Ukely  to  insure  the  success  of  Mi-. 
Jay's  mission.  It  would  teach  Britain  to  give 
up  her  infamous  conduct.  It  would  convert, 
in  the  literal  sense  of  the  word,  every  English 
manufacturing  house,  that  had  debts  due  to  it 
in  this  country,  into  an  American  negotiator; 
and  they  would,  for  their  own  sakes,  compel 
their  Government  to  do  justice  to  the  American 
merchants. 

Mr.  D.  scouted  the  idea  of  taxing  America, 
to  pay  for  the  depredations  committed  in  the 
West  Indies.  Supposing,  what  every  gentleman 
in  the  House  knew  to  be  impossible,  that  if 
Congress  actually  were  to  pass  such  an  act,  the 
people  would  not  submit  to  pay  their  money 
for  any  such  purpose. 

Mr.  Sbdgwiok  said,  it  certainly  had  not  been 
his  wish  that  the  question  should  be  brought 
forward  at  the  present  time.  As  it  was,  how- 
ever, before  the  House,  as  he  approved  the 
motives  of  his  colleague,  who  made  the  mo- 
tion, and  as  he  perfectly  concurred  with  him  in 
opinion  on  the  subject,  he  would  make  a  few 
concise  observations.     He  believed,  that  in  a 
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Qovernment  such  as  that  of  this  country  it  was 
the  peculiar  duty  of  those  to  whom  the  admin- 
istration has  heen  committed,  to  extend  securi- 
ty and  protection  to  all  the  interests,  and 
redress  for  all  the  injuries  of  the  citizens.  That 
inexcusable  and  unexampled  injuries  had  been 
perpetrated,  and  an  immense  value  in  property 
unjustly  spoiled,  and  that  the  honor  of  our 
country  had  been  insulted,  without  provocation, 
were  facts  admitted  by  all.  Those  whose  pro- 
perty had  been  the  sport  of  wanton  violation, 
which,  in  many  instances,  had  reduced  the 
sufferers  from  ease  and  afiBuence  to  want  and 
misery,  came  forward  and  demanded  redress  and 
indemnification.  That  they  were  entitled  to 
such  indemnification,  from  the  nature  of  our 
social  compact,  he  understood  to  be  agreed  by 
every  gentleman. 

[Here  Mr.  8.  was  interrupted  by  several  mem- 
bers; and  Mr.  Nicholas  and  Mi-.  Smilib  de- 
clared that  in  their  opinion,  there  was  no 
obligation  to  indemnify  the  sufferers,  except  it 
were  done  out  of  a  fund  to  be  formed  by  the 
sequestration  of  British  property.] 

Mr.  S.  said  he  was  obliged  to  the  gentlemen 
for  setting  him  right ;  tiU  now  he  had  believed 
that  the  right  of  the  sufferers  to  indemnification 
was  denied  by  none.  If  this,  however,  was 
really  a  question  yet  to  be  decided,  it  was  due 
to  the  sufferers,  it  was  due  to  our  own  honor, 
to  decide  it  without  delay.  It  was  asked,  by 
what  means  is  the  Government  to  administer 
redress  ?  They  were  first  to  apply  to  the  Gov- 
ernments which  had  infiicted  the  injuries,  to 
state  their  nature  and  extent,  and  to  demand, 
in  unequivocal  terms,  redress.  This  business, 
notwithstanding  all  the  opposition  which  had 
been  made,  was  happily  in  a  proper  train.  He 
hoped  and  believed  that  the  application  would 
be  effectual.  It  might,  however,  faU ;  and  in 
that  case,  he  was  free  to  declare  that  we  owed 
it  to  our  honor  and  to  our  injured  citizens,  to 
attempt  redress  by  means  of  the  last  resort.  In 
that  unhappy  event,  the  interests  of  the  suffer- 
ers must  be  involved  with  the  general  interests 
of  the  nation,  and  must  abide  the  ultimate 
result  of  war.  But  if  satisfaction  should  not  be 
obtained  by  negotiation,  and  should  the  Govern- 
ment, from  any  foHtical  considerations,  not 
seek  redress  by  force,  in  such  events  the  suffer- 
ers would  have  a  just  claim  on  their  country 
for  indemnification.  The  question  now  imme- 
diately before  the  House  was,  to  refer  the 
motion  for  indemnification  to  the  Committee  of 
the  Whole  on  the  subject  of  sequestration.  This 
was  not  fair,  as  it  respected  that  part  of  the 
House  who  approved  an  engagement  to  indem- 
nify, and  who  would  never  consent  to  seques- 
tration. It  was  not  fair  as  respected  the  suffer- 
er's, because  he  believed  there  was  not  a  gentle- 
man in  the  House  who  supposed  that  the 
measure  of  sequestration  would  prevail.  He 
was  astonished  that  any  should  believe  that  it 
ought  to  be  adopted.  He,  himself,  without 
hesitation,  approved  of  engaging  to  indemnify 


heart,  he  abhorred  sequestration  and  confisoa 
tion  of  debts,  as  the  measures  which  aU  civilized 
nations  had  for  more  than  a  century  abandoned 
as  immoral  and  unjust.  He  would  not  now 
enter  into  a  discussion  of  the  question  of  seques- 
tration. Whenever  it  came  directly  under  con- 
sideration, he  pledged  himself  to  undertake  to 
prove  that  it  was  against  the  law  of  nations, 
that  it  was  immoral,  unjust,  and  impolitic.  He 
had  been  sorry  to  perceive  that  the  feelings  of 
the  mover  of  that  proposition  (Mr.  Dayton) 
were  wounded,  by  the  terms  in  which  gentle- 
men had  spoken  of  his  motion.  He  himself,  in 
his  conscience,  believed  it  to  be  immoral  and 
unjust ;  and,  as  such,  he  felt  himself  bound  as 
a  man  of  honor  to  give  it  his  strenuous  opposi- 
tion. The  gentleman  surely  could  not  reason- 
ably expect  that  independent  men  would  sacri- 
fice opinion  to  politeness  or  to  friendship.  AU 
he  could  do,  and  that  he  did  with  pleasure, 
was  to  declare  that  he  believed  the  gentleman's 
motives  were  pure  and  upright,  and  that  he 
had  a  perfect  confidence  in  the  correctness  of 
his  moral  sentiments.  Viewing  the  subject  in 
the  light  he  had  expressed,  he  appealed  to  the 
candor  and  fairness  of  gentlemen,  to  what 
tended  the  combining  of  those  irritative  ques- 
tions of  indemnification  and  sequestration,  but 
to  wound  the  feelings  and  evade  the  just  appli- 
cation of  the  sufferers  ?  Gentlemen  had  charged 
his  colleague,  and  those  who  had  supported  his 
motion,  with  attempting,  by  these  means,  mean- 
ly to  court  popularity.  To  reftite  this  charge 
would,  in  his  opinion,  be  unnecessary,  because 
no  well-informed  man  in  America  could  believe 
it.  He  did  not  know  that  the  opinions  which 
were  held  by  his  fiiends  and  himself  on  this 
subject,  were  popular;  it  was  sufficient  that 
they  were  believed  to  be  just.  Was  he,  how- 
ever, disposed  to  recrifninate,  by  disclosing 
motives  which  were  not  avowed,  but  concealei^ 
he  could  teU  a  tale,  which,  he  believed,  could 
be  heard  with  effect. 

Mr.  Goodhue  spoke  a  few  words,  in  direct 
opposition  to  what  had  been  advanced  by  Mr. 
Daytost.  The  two  propositions  ought  to  be 
discussed  separately.  We  had  sent  a  negotia- 
tor to  Britain,  and  a  sequestration  would  put 
an  end  to  his  business.  The  citizens  of  the 
United  States  ought  to  be  taxed,  in  the  mean 
time,  to  pay  these  losses ;  and  it  was  possible 
that  a  sequestration  might,  hereafter,  be  thought 
advisable.  He  very  strongly  pressed  the  idea 
of  a  tax  to  this  end.  It  would  be  a  proceeding 
of  the  most  superlative  impropriety,  to  lay  on 
such  a  sequestration  at  this  particular  juncture, 
when  we  had  just  agreed  to  take  off  the  Em- 
bargo, because  our  ships  would  go  to  England, 
and  be  all  seized,  by  way  of  reprisal. 
_  Mr.  Glaek  recommended  that  both  proposi- 
tions should  be  laid  aside  for  the  present,  and 
be  suffered  to  take  a  sweet  nap  together,  till  a 
more  convenient  time.  He  spoke  with  much 
contempt  of  the  notion  of  taxing  the  people  of 
this  country  to  pay  for  the  ravages  of  Britain. 


DEBATES  OP  CONGRESS. 


505 


May,  1794:.] 


[H.  OF  R. 


'You  see  that  we  acted  right:  yon  see  the 
Jnited  States  think  so  likewise ;  for  they  them- 
elves  pay  their  merchants." 

Mr.  Giles  agreed  with  Mr.  Claek  :  but  as 
here  is  a  necessary  sameness  in  the  arguments 
m  this  question,  and  as  they  have  abeady  been 
letailed  in  so  many  different  forms,  it  seems 
leedless  to  repeat  them  over  again  so  frequent- 
y.  He  said  that  when  this  tax  came  to  be 
evied,  every  farmer  would  say,  every  man  in 
A.merioa  would  say,  "  We  shall  have  nothing 
;o  do  with  this  business.  Why  don't  yon  in- 
iemnify  British  depredations  out  of  the  British 
property  that  is  within  your  grasp  ?"  He  had 
ieard  that  Congress  ought  to  decide  an  ab- 
stract proposition,  viz:  that  this  Government 
tvas,  in  any  event,  bound  to  pay  the  recent 
losses  of  its  merchants  by  sea ;  and  then  pro- 
ueed  to  assign  funds  for  the  payment.  He 
thought  that  before  Congress  undertook  any 
3nch  engagement,  they  ought  at  least  to  be 
possessed  of  the  money  requisite  to  discharge 
it.  He  hoped  that  the  House  would  never 
proceed  to  a  vote  in  support  of  any  abstract 
ajdom,  especially  where  taxes  and  public  money 
were  concerned,  till  they  had  carefully  digested 
the  collateral  circumstances. 

Mr.  Dextee  spoke  against  the  amendment. 
He  said,  that  very  strong  reasons  existed  both 
for  taking  into  consideration  a  proposition  for 
indemnity  to  the  sufferers,  and  also  against  con- 
necting it  with  sequestration  or  any  other  sub- 
ject. Each  ought  to  stand  or  fall  on  its  own 
merits.  The  sufferers  were  numerous,  and  de- 
serving citizens ;  they  had  waited  a  long  time, 
and  had  a  right  to  know,  before  the  close  of  the 
session,  what  protection  they  were  to  expect 
from  the  Government  of  their  ovra  country. 
Sequestration,  without  a  change  of  poUtical  cii-- 
cumstances,  would  never  pass  both  Houses  of  the 
Legislature ;  to  connect  them,  then,  would  be  to 
deny  relief,  without  even  examining  the  princi- 
ples on  which  they  claim  it.  He  said,  British 
debts  had  been  called  the  only  proper  and  natu- 
ral fiinds:  in  Ms  opinion,  they  would  be  no 
fund  at  all,  even  If  sequestration  could  be 
adopted.  The  debts  would  never  be  collected ; 
and  not  only  so,  but  sequestration  would  be  the 
beginning  of  hostilities,  and  war  must  ensue ; 
this,  at  the  same  moment,  would  prevent  all 
hope  of  obtaining  justice  from  Britain,  and  also 
discharge  our  own  Government  from  every  ob- 
ligation to  indemnify.  Mr.  D.  said  he  would 
state  what,  in  his  opinion,  was  the  proper  and 
natural  fund — ^the  money  to  be  demanded  of 
Britain  by  our  Envoy  Extraordinary.  Should 
this  fail,  the  Government  of  America  would 
either  pay  the  sufferers,  or  grant  them  letters 
of  marque  and  reprisal.  This,  he  said,  is  the 
constant  course  of  nations,  and  this  the  suffer- 
ers Tiave  a  right  to  demand,  as  a  counterpart  of 
their  allegiance.  Mr.  D.  said,  it  had  been  ob- 
jected that  the  British  Government  would  be 
encouraged  by  it  to  refuse  a  recompense.  This, 
if  true,  would  be  a  serious  objection,  for  he  had 
always  viewed  negotiation  as  affording  the  only 


probable  chance  for  indemnity  to  the  sufferers. 
If  a  recompense  be  refused  by  Britain,  war  will 
be  the  consequence.  The  objection,  however, 
he  thought,  would  be  entirely  removed,  by  at- 
tending to  the  resolution  itself  It  is  not,  he 
said,  a  provision  for  taking  the  debt  on  our- 
selves, but  merely  to  guarantee  a  recompense 
to  the  sufferers.  The  very  word  itself  implies 
that  the  Government  of  America  is  not  the 
principal  debtor,  but  is  to  compel  another  to 
make  indemnity,  or  become  the  debtor.  Mr. 
D.  closed  with  saying  that  he  had  attended  only 
to  the  reasoning  of  the  gentlemen,  and  not  to 
their  personalities.  It  was  not  his  practice  to 
leave  the  question,  to  impute  to  others  motives 
either  corrupt  or  paltry :  if  they  chose  to  glean 
imaginary  laurels  on  this  ground,  he  was  not 
anxious  to  share  them ;  they  could  best  judge 
whether,  in  this  way,  they  were  likely  to  in- 
crease their  reputation  or  benefit  the  public. 

Messrs.  Ames,  Mtjeeat,  Smith,  (of  South 
Carolina,)  and  HrLLHOusB,  also  spoke  against  the 
amendment,  and  said  the  merits  of  neither  pro- 
position were  now  before  the  House,  but  only 
the  mode  in  which  the  subject  should  be  con- 
sidered ;  that  they  were  in  themselves  separate 
and  independent,  and  ought  to  have  a  separate 
and  independent  consideration ;  they  were  ques- 
tions of  very  great  national  concern,  and  that 
blendiag  them  together  would  give  an  undue 
bias,  and  neither  would  be  fairly  and  impartially 
decided.  It  was  doubtftd  whether  the  resolu- 
tion for  sequestration  ever  ought  to  be  adopted, 
and  that  to  connect  the  two  subjects,  would  be 
to  hang  a  millstone  about  the  necks  of  the 
sufferers ;  that,  as  they  were  a  numerous  and 
very  meritorious  class  of  citizens,  their  claim 
merited  a  candid  and  full  examination,  unem- 
barrassed with  any  other  matter. 

A  warm  dispute  arose  about,  the  form  in  ■ 
which  the  question  on  this  resolution  should 
be  taken.  The  point  actually  contested  seemed 
to  be,  whether  the  resolution  was  to  be  referred 
to  the  committee  on  Mr.  Dayton's  motion  for 
the  sequestration  of  British  property,  or  to 
a  separate  committee,  which  was  insisted  on  by 
the  mover,  Mr.  Goodhue. 

A  division  took  place  upon  the  question  of 
agreeing  to  Mr.  Dayton's  amendment,  to  add, 
after  the  words  "be  referred  to  a  Committee 
of  the  Whole,"  the  following  words,  viz :  "  to 
whom  were  referred  the  resolutions  for  seques- 
tering the  British  debts ;"  and  the  yeas  and  nays 
being  called  for,  were  taken — ^yeas  57,  nays  31, 
as  follows : 

Yeas. — Theodoms  Bailey,  Abraham  Baldwin,  John 
Beatfy,  Thomas  Blonnt,  Ellas  Boudinot,  Thomas  P. 
Games,  Gabriel  Christie,  Thomas  Claiborne,  Abra- 
ham Clark,  Isaac  Coles,  William  J.  Dawson,  Jona- 
than Dayton,  Henry  Dearborn,  George  Dent,  Wil- 
liam Findlay,  William  B.  Giles,  James  GiUespie, 
Alexander  Gillon,  Christopher  Greenup,  Andrew 
Grogg,  Samuel  GriiEn,  William  B.  Grove,  George 
Hancock,  John  Heath,  Daniel  Heister,  William  Hind- 
man,  John  Hnnter,  Matthew  Locke,  William  Lyman, 
Nathaniel  Macon,  James  Madison,  Joseph  M'Dowell 
Alexander  Mebane.  William  Montcomerv.  AndrBw 
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■ooro,  Peter  Muilenberg,  Joseph  Neville,  Anthony 
evr,  juhn  Nicholas,  Nathaniel  Niles,  Alexander  D. 
rr,  John  Page,  Josiah  Parker,  Andrew  Pickens, 
rancis  Preston,  Robert  Rutherford,  Thomas  Scott, 
)hn  S.  Sherburne,  John  Smilie,  Israel  Smith,  Silas 
albot,  Philip  Van  Cortlandt,  Abraham  Venable, 
rancis  Walker,  Benjamin  Williams,  Richard  Winn, 
id  Joseph  Winston. 

Nats. — Fisher  Ames,  James  Armstrong,  Benjamin 
aume,  David  Cobb,  Peleg  CoflSn,  Joshua  Coit, 
imuel  Dexter,  Thomas  Fitzsimons,  Dwight  Foster, 
zekiel  Gilbert,  Nicholas  Gilman,  Heriiy  Glenn, 
snjamin  Goodhue,  James  Gordon,  James  HUlhonse, 
enry  Latimer,  Amasa  Learned,  Richard  Bland  Lee, 
rancis  Malbone,  William  Vans  Murray,  Theodore 
idgwick,  Jeremiah  Smith,  William  Smith,  Zepha- 
ah  Swift,  George  Thatcher,  Uriah  Tracy,  Jona- 
an  TmmbuU,  John  E.  Van  Allen,  Peter  Van  Gaas- 
lok,  Peleg  Wadsworth,  and  John  Watts. 

And  then  the  main  question  being  put,  that 
le  House  do  agree  to  the  said  motion  for  com- 
itment,  as  amended,  it  was  resolved  in  the 
firmative. 


Feidat,  May  16. 
Revenue  Bill :  Salt  imd  Coal  Tax. 
The  House  resolved  itself  into  a  Committee 
'  the  whole  House  on  the  bill  layiug  additional 
ities  on  goods,  wares,  and  merchandise  im- 
Drted  into  the  TJnited  States,  and  on  the  ton- 
ige  of  ships  or  vessels. 

The  three  cents  per  bushel  of  additional  duty 
1  salt  was  objected  to  by  Mr.  Findlat,  as  op- 
•essive  to  his  constituents. 
Mr.  Ames  was  convinced,  that  this  was  much 
jtter  than  a  land-tax.  It  was  beyond  all  com- 
irison,  more  cheap,  more  certain,  and  more 
lual  in  the  collection  than  a  land-tax.  He 
ould  rather  tax  salt,  at  even  half  a  dollar  per 
ishel,  than  agree  to  a  land-tax. 
Mr.  Olaek  would  be  very  glad  to  hear  the 
intleman  from  Pennsylvania  (Mr.  Findlat) 
lecify,  upon  what  subject  he  was  willing  to 
ly  a  tax  ?  It  was  beyond  the  comprehension 
:  Mr.  0.,  for  what  sort  of  a  tax  the  gentleman 
as  prepared  to  vote,  or,  indeed,  what  sort  of 
ixes  the  Western  settlers  of  Pennsylvania  pay. 
Te  lay  a  duty  on  sugar.  They  make  sugar  for 
lemselves.  We  lay  a  tax  on  tobacco.  They 
•e  to  manufacture  for  themselves.  We  lay  an 
Mise  on  distilleries.  They  refuse  to  pay  this 
IX,  and,  in  fact,  they  do  not  pay  it.  We  tax 
ines ;  laut  we  are  told  that  these  people  are 
Bor.  .  They  cannot,  therefore,  afford  to  drink 
ine^  on  which  the  duty  is  very  heavy,  for  that 
nty  is  paid  only  by  the  rich.  We  tax  the  im- 
ortation  of  foreign  fineries,  such  as  silk,  but 
Ik  also  is  not  the  dress  of  poor  people,  so  that 
ere  again  the  constituents  of  the  gentleman 
et  off.  We  are  going  to  tax  tbe  importation 
f  foreign  coals,  but  they  have  plenty  of  their 
wn,  and  so  far  from  paying  a  tax  on  them,  are 
ntting  a  canal  to  bring  them  down  to  Philadel- 
hia ;  which  will  drive  out  the  importation  of 
jreign  coals,  and  so  destroy  the  tax  altogether. 
Jnder  these  ou'cumstanoes,  Mr.  C.  was  solici- 


tous to  learn  what  taxes  the  back  settlers  paid, 
for,  as  far  as  he  could  understand,  they  paid 
none ;  and  their  Eepresentative  would  do  well 
to  inform  the  House  on  what  they  were  willing 
to  pay  a  tax.  Was  Government  to  be  burdened 
with  them,  and  derive  no  compensation?  Was 
it  a  suflBcient  reason  for  exempting  a  district 
from  public  burdens  to  say  that  the  people  are 
poor  1  Are  taxes  to  be  paid  exclusively  by  the 
rich? 

Mr.  RtJTHEEFOED  objected  to  this  duty  on 
salt.  It  was  often  to  be  carried  from  one  to 
three  hundred  and  fifty  miles  inland,'  and  in 
fact,  it  frequently  costs  twenty  shillings  per 
bushel.  No  tax  cotdd  be  so  universally  un- 
popular as  this  would  be. 

Mr.  FiNBLAY  replied  to  Mr.  Claek.  As  to 
sugar,  though  some  of  his  neighbors  made 
theirs,  Mr.  F.  bought  his  own  in  Philadelphia. 
As  to  silks  and  other  female  fineries,  his  con- 
stituents did  just  like  other  people.  They  spent, 
in  that  way,  as  much  as  they  conld  possibly 
afford,  and  had  among  them  ladies  very  well 
dressed.  As  to  other  matters,  his  consti- 
tuents purchased  their  manufactures  in  Phila- 
delphia, and  paid  for  them  as  other  people  did. 
Salt,  he  said,  was  known  to  be  necessary  for 
cattle  in  the  back  comitry.  He  was  strongly 
against  the  tax. 

Mr.  GiLLON  likevfise  opposed  the  tax  on  salt. 
It  had  been  proposed,  In  the  State  which  he 
represented,  but  never  could  be  carried  through. 

On  a  division,  it  was  rejected — ^ayes  32, 
noes  47. 

A  motion  was  made  for  striking  out  twenty- 
five  cents  per  ton  of  additional  tonnage,  on  for- 
eign vessels,  in  order  to  insert  fifty. 

It  was  passed  in  the  negative — ayes  39, 
noes  41. 

After  going  through  the  biU,  the  committee 
rose,  and  the  House  went  into  consideration  of 
the  amendments  made  in  Committee  of  the 
Whole. 

On  the  subject  of  an  additional  duty  on  coal 
imported,  Mr.  Giles  said,  that  the  rise  was  very 
moderate,  from  four  and  a  half  to  six  cents 
per  ton.  A  Boston  company  was  abont,  as  he 
understood,  to  embark  in  this  business,  but 
waited  to  see  the  steps  taken  by.  Congress. 
There  was  as  much  coal  in  Vir^nia  as  would 
serve  all  America  and  Europe  besides. 

Mr.  Wadswoeth  would  have  the  additional 
duty  restricted  to  aU  coal  imported  in  foreign 


Mr.  Hbistee  wanted  to  know,  whether  the 
priee  of  coal  had  not  been  already  doubled 
vrithin  these  few  years.  He  was  informed  that 
coal  imported  had  of  late  risen  fropa  six  dollars 
per  ton,  to  twelve  dollars  and  a  half. 

Mr.  FiTzsiMoifs  said,  that  a  few  years  would 
put  an  end  to  importation  altogether.  He  de- 
fended the  tax.  He  saw  no  danger  to  any  of 
the  manufactures  in  America,  that  make  use  of 
foreign  co.«d  arising  from  this  tax.  Nothing  but 
a  capital  was  wanting  to  make  America  supply 
herself. 
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Mr.  Shbebtjene  recommended  the  amend- 
nent  of  Mr.  "Wad8worth,  as  to  the  restriction 
)f  this  duty  to  foreign  bottoms. 

Mr.  Madisoist  worded  this  amendment,  "  on 
ill  vessels  not  belonging  to  citizens  of  the 
Jnited  States ;  "  because  foreign  bottoms  might 
)elong  to  people  of  this  country.  He  was  not 
lolicitous ,  about  the  fate  of  the  motion.  The 
imendment  was  lost ;  but  the  original  motion 
was  carried. 


Sattjedat,  May  17. 
Tobacco  amd  Sugar  Duties. 

The  bill  laying  a  duty  on  tobacco  manu- 
factured, and  sugar  refined,  in  the  United  States, 
was  read  a  second  time. 

Mr.  Lyman  opposed  its  passing  to  a  third 
•eading,  on  the  ground  that  those  articles  de- 
lerve  yet  the  fostering  care  of  Government, 
md  are  entirely  incapable  of  bearing  such  a 
)urden;  for,  even  now,  notwithstanding  the 
iresent  protecting  duties,  they,  especially  the 
irtiole  of  manufactured  snuif,  are  yet  imported. 
io  also  objected  to  the  bill  from  the  exception- 
ible  nature  of  an  excise. 

Some  objections  were  made  to  the  propriety 
if  opposing  the  bill  in  its  present  stage. 

Mr.  Olaek  thought  the  bill  unnecessary,  be- 
lause  the  two  and  a  half  per  cent,  of  additional 
mpost  would  supply  all  the  wants  of  the  public, 
le  thought  that  the  bill  had  an  immoral  tend- 
incy,  because  it  tempted  men  to  perjure  them- 
lelves.  It  was  oppressive,  as  malang  every 
nan's  house  liable  to  be  searched  at  midnight, 
le  thought  it  also  would  produce  an  expensive 
node  of  collection.  He,  therefore,  objected 
igainst  it,  as  unuecessary,  of  an  immoral  tend- 
mcy,  as  oppressive,  and  expensive.  He  had 
ilways  voted  against  it,  and  he  always  should 
)ersist  in  voting  against  it. 

Mr.  Ames  pressed  the  necessity  for  money, 
md  the  want  of  other  fands  to  discharge  the 
ervices  of  the  current  year.  He  said,  that  to 
mpose  taxes  was  an  unpopular  office,  and  ex- 
)Osed  members  to  dislike.  Perhaps  they  might 
)e  persecuted;  but  it  was  still  requisite  for 
nembers  to  perform  their  duty.  He  had  a  great 
■epugnance  to  the  excise  as  established  in 
Europe ;  but  in  America  it  was  of  a  different 
lature.  To  reject  the  present  bill  would  place 
;he  finances  of  this  country  in  a  very  alarming 
Doint  of  view.  If  this  biU  was  thrown  out,  we 
night  bid  farewell  to  firm  and  determined  mea- 
lures.  We  must  go  home  when  we  are  to  lay 
I  tax,  and  ask  the  people  whether  or  not  they 
ike  it. 

Mr.  Nicholas  went  into  the  old  arguments 
Igainst  excise.  He  was  severe  on  the  general 
iharacter  of  excise  officers,  whom  he  represent- 
id  as  the  dregs  of  society.  "Very  few  persons 
n  America  would  accept  of  such  an  office  at 
Jl,  and  those  who  accepted  of  it,  were  by  no 
neans  of  a  respectable  rank  in  life. 

Mr.  EiTzsiMONS. — There  are  as  good  men  em- 
Joyed  in  the  collection  of  the  revenue  as  any 


others  in  the  country,  not  excepting  the  gentle- 
man himself;  and  men  who  are  as  well  liked 
by  their  neighboirs. 

Mr.  "W.  Smith. — The  rejection  of  the  bill  at 
this  time  vrill  not  decide  the  principle  of  excise ; 
if  rejected,  it  will  not  be  owing  to  the  arguments 
against  it,  but  to  the  absence  of  a  great  many 
members,  who  never  dreamed  that  the  question 
would  have  been  brought  on  to-day,  and  who 
do  not  even  know  that  the  bUl  has  been  so  much 
as  Reported*  The  practice  is  uncandid,  and  un- 
precedented, to  endeavor  to  reject  a  bill  at  this 
stage,  before  it  has  been  printed,  and  the  mem- 
bers know  its  contents.  Was  it  fair  and  consist- 
ent, in  a  thin  House,  to  reject  the  bill  without 
any  further  consideration  than  one  reading,  for 
the  sake  of  form,  a  reading,  to  which  nbbody 
had  listened  ?  How  was  this  to  settle  the  prin- 
ciple of  excise?  Was  it  not  abeady  settled  in 
the  constitution  and  by  existing  laws  ?  But  a 
new  argument  had  been  this  day  resorted  to ; 
there  was  a  surplus  of  revenue  in  the  Treasury, 
without  new  taxes,  and  this  had  been  discover- 
ed since  this  tax  had  been  agreed  to.  If  this 
argument  was  founded  in  fact,  it  would  put  an 
end  to  aU  debates  on  aU  the  new  taxes ;  but 
what  was  this  notable  discovery?  an  additional 
two  and  a  half  per  cent,  on  impost.  This  was 
no  discovery  which  could  change  the  question, 
for  it  was  agreed  to  before  the  duty  on  manu- 
factured tobacco  and  sugar ;  and  the  latter  had 
been  therefore  established  by  the  House,  with  a 
knowledge  that  the  former  was  laid.  He  asked 
if,  in  the  present  situation  of  the  country,  all  de- 
pendence was  to  be  placed  on  commerce  ?  How 
could  certain  members  reconcile  this  proceeding 
with  their  former  votes  and  language  ?  But  the 
other  day  we  were  to  prohibit  all  commercial 
intercourse,  to  sequester  debts,  and  to  prepare 
for  war.  Now,  we  are  to  derive  the  whole  of 
the  revenues  from  trade ;  the  same  gentlemen 
who  urged  these  measures  were  now  defeating 
every  kind  of  revenue  which  might  be  produc- 
tive. There  was  something  so  extraordinary  in 
this,  that  he  could  not  account  for  it.  It  was 
said,  that  the  Committee  Of  Ways  and  Means 
ought  not  to  have  reckoned  on  a  defalcation,  in 
the  impost  of  $1,300,000,  but  the  gentlemen  as- 
sign no  reasons  for  their  assertion,  whereas  the 
committee  founded  their  report  on  the  best  in- 
formation. Admit,  however,  that  it  is  doubt- 
ful ;  was  it  safe,  in  the  present  critical  state  of 
the  country,  to  place  all  dependence  on  external 
resources,  which  were  every  moment  in  danger 
of  being  cut  off?  Did  not  duty  require  a  pro- 
vision for  the  defence  and  safety  of  the  United 
States  by  internal  resources?  This  was  cer- 
tain, that  the  extra  appropriations  of  this  year 
exceeded  those  of  any  former  year  by  two  nul- 
lions  and  a  half  of  doUars.  Where  was  the 
money  to  come  from  ?  The  members  in  opposi- 
tion to  this  tax,  voted  out  land  and  salt ;  they 
endeavored  to  vote  out  stamps  and  carriages. 
They  wiU  agree  to  nothing  but  impost.  Are 
the  merchants  to  be  saddled  with  the  whole 
burden,  because,  like  friends  to  order  and  tran- 
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llity,  they  have  not  called  town-meetings,  or 
blishcd  inflammatory  resolves?  It  is  said, 
T  is  no  longer  expected ;  this  country  is  will- 
;  to  submit  to  every  thing.  Was  this  insinu- 
on  pointed  at  Congress  or  the  Executive? 
was  unfounded  in  either  case ;  because  nego- 
tion  was  tried,  it  did  not  follow  that  either 
i  one  or  the  other  branch  of  the  Government 
re  disposed  tamely  to  submit  to  injury ;  for 
Qself,  he  was  ready  to  aver  that,  if  proper 
laration  were  not  obtained,  he  should  be  for 
V.  Tlie  balance  now  being  trembling  on  its 
im,  and  no  one  could  say  whether  it  would 
tie  for  peace  or  war,  he  was  for  preparing  se- 
usly  for  the  latter,  while  he  strove  to  pro- 
ve the  former.  Pecuniary  exertions  were  in- 
pensable ;  it  might  be  a  pleasant  thing  to 
pose  taxes,  and  the  advocates  of  new  taxes 
ght  be  obnoxious,  but  this  would  not  draw 
n  from  his  duty.  The  increase  of  excise  offl- 
■3  had  been  mentioned ;  the  bill  did  not  pro- 
se a  single  one ;  the  bad  character  of  the  ex- 
B  officers  had  been  mentioned ;  the  supervisors 
ire  among  the  most  respectable  men  in  the 
ited  States,  and  the  inspectors  were  as  virtu- 
3  as  the  officers  of  the  customs.  The  embar- 
isments,  the  taking  of  oaths,  &o.,  were  not 
ire  applicable  to  manufacturers  than  to  mer- 
mts  and  captains,  who  could  not  enter,  or 
lade,  or  clear  out,  without  difficulties,  embar- 
sments,  and  oaths ;  but  this  was  disregarded, 
if  they  had.  less  feeling  than  other  people, 
to  the  injury  to  morals,  the  necessary  oaths 
[uired  by  aU  revenue  laws  were  not  injurious 
the  morals  of  the  honest,  and  those  who 
ore  to  the  truth ;  and,  as  to  those  who  were 
posed  to  commit  frauds  and  perjuries,  no  in- 
y  could  be  done  to  the  morals  of  those  who 
i  none.  Mr.  S.  wished  that  less  had  been 
i  in  the  way  of  general  reflection  on  the  col- 
tors  of  the  revenue.  Some  years  ago,  a 
mber  of  that  House,  when  they  were  at  New 
rk,  attacked  the  tide-waiters.  There  hap- 
led  to  be  a  tide-waiter  in  the  gallery,  who 
ote,  next  day,  a  pretty  smart  letter  to  the 
imber  who  had  spoken  so  freely  of  his  pro- 
sion. 

Mi\  ITiLBs  hoped  that  no  gentleman  would 
r,  that  he  wished  to  see  the  Treasury  empty. 
I  would,  for  his  own  part,  be  glad  to  know 
lether  there  was  a  deficiency  or  not,  clearly 
ted.  •  He  did  not  see  so  much  as  some  others 
1,  in  the  objections  to  an  excise.  It  was  called 
excise,  it  was  true,  but  we  do  not  know  yet 
5  way  in  which  it  is  to  be  levied ;  so,  we  can- 
t  teU  whether  there  will  be  any  hardship  in 
or  not.  He  went  over  some  of  the  state- 
mts  of  different  gentlemen,  but  on  the  wholCj 
3re  was  so  much  contradiction  in  the  asser- 
ins  of  different  members,  that  Mr.  N.  knew 
t  what  to  make  of  them. 
Mr.  BouDiNOT  moved  that  the  House  adjourn, 
lich  they  did  immediately,  at  three  o'clock. 


Monday,  May  19. 
Impressment  of  American  Seamen. 
Mr.  MuEEAT  moved,  that  a  committee  be  ap- 
pointed to  report  a  bill  to  provide  such  regula- 
tions as  may  enable  American  seamen  to  obtain 
and  carry  evidence  of  citizenship,  for  the  pur- 
pose of  protecting  them  from  impressment  into 
foreign  service.  He  said,  that  it  was  a  reasona- 
ble expectation  that  the  subject  of  this  resolu- 
tion should  be  seriously  attended  to,  at  any 
time ;  but  there  were  the  most  urgent  reasons 
for  an  attention  to  the  situation  of  our  fellow- 
citizens  of  this  description  at  the  present  period. 
That  the  evil  of  impressment  into  foreign  ser- 
vice, existed,  no  gentleman  could  doubt,  and  it 
was  equally  doubtless,  that  it  was  the  duty  of 
Congress,  as  far  as  they  could,  to  provide  a  rem- 
edy for  the  evil.  A  few  years  since,  when 
Britain  armed  her  navy  against  Spain,  on  the 
Nootka-Sound  question,  it  had  been  the  fate  of 
several  hundreds  of  the  American  seamen  to  be 
impressed  into  a  service  which  they  abhorred. 
For  a  proof  of  this  fact,  he  would  recall  the  re- 
membrance of  the  House  to  the  claim  made  by 
Mr.  Cutting  for  repayment  of  money  actually 
expended  by  him,  in  the  liberation  of  seamen  in 
this  humiliating  situation.  Congress  repaid  Mr. 
Cutting  two  thousand  dollars.  That  they  had 
thus  attended  to  this  claim  was  proof  that  the 
fact  complained  of  existed.  The  evil  arose,  not 
more  from  the  extreme  insolence  of  disposition 
of  the  pressgangs,  than  from  a  real  difficulty  of 
discriminating  American  citizens  from  British 
subjects.  The  difficulty  was  in  similarity  of 
language,  dress,  and  manners ;  and  from  the  de- 
ficiency of  evidence  of  citizenship,  which,  in  a 
foreign  port,  could  not  always  be  obtained. 
For,  though  the  Lords  of  the  Admiralty  of  Eng- 
land had  laid  down  certain  rules,  in  the  case 
that  he  had  mentioned,  the  rules  laid  down  had. 
exacted  so  rigid  and  pointed  an  oath,  from  per- 
sonal knowledge,  that  they  scarcely  could,  in 
any  case,  be  complied  with.  A  captain  might, 
in  many  instances,  ieliene  his  sailor  to  be  an 
American,  and  yet  not  think  himself  warranted 
in  making  oath  to  this  fact.  The  object  of  his 
resolution  was,  that  seamen,  who  are  American 
citizens,  might  all  pursue  a  uniform  line  of  evi- 
dence in  proof  of  citizenship,  and  that,  by  an 
entry  of  such  evidence  solemnly  obtained  in  the 
clearances  or  other  authentic  papers  of  the  ship 
the  same  weight  and  authority  should  be  given 
to  their  part  of  a  ship's  papers  as  were,  in  all 
cases,  given  to  aU  sea  letters  and  other  papers. 
He  believed  that,  if  the  subject  went  to  a  select 
committee,  a  particular  regulation  on  this  sub- 
ject might  be  digested,  which  would,  in  many 
cases,  if  not  in  all,  afford  such  good  evidence  of 
citizenship,  as  would  save  American  seamen 
from  the  injustice  and  cruelty  that  many,  he  be- 
lieved, now  actually  suffered  under;  for  he  had 
heard  that  a  number  of  them  had  been  impress- 
ed in  the  West  Indies  on  board  of  the  British 
fleet.    He  was  not  so  sanguine  as  to  imagine, 
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samen ;  for  lie  was  convinced  that,  in  order  to 
Ive  complete  protection,  certain  rules  of  evi- 
ence  must  first  be  recognized,  by  convention 
>etween  this  country  and  Britain,  stipulating 
he  extent  of  certain  political  principles  relative 
o  alienage  and  allegiance.  Till,  however,  that 
3  done,  he  thought  it  the  duty  of  congress,  and 
)articularly  at  this  disturbed  period,  to  afford 
ivery  aid  in  its  power  to  this  class  of  citizens. 
To  bring  the  subject  before  the  House,  he  had 
noved  the  resolution,  which  he  gave  notice 
hat  he  would  call  up  to-morrow. 

Tobacco  omd  Stigar  Duties. 

The  House  then  resumed  the  consideration  of 
he  biU  for  laying  a  duty  on  manufactured  to- 
)aoco  and  refined  sugar,  which  had  been  debat- 
)d  and  postponed  on  Saturday. 

Mr.  Goodhue  wished  for  a  delay.*  He  had 
seen  a  gentleman  from  Pennsylvania,  last  night, 
pvhom  he  did  not  now  see  in  his  place  in  the 
Souse,  and  who  was  making  out  an  estimate, 
whether  the  money  proposed  to  be  raised  by 
ihese  taxes  would  be  wanted  or  not.  If  they 
;ould  really  do  without  the  money,  it  would  be 
)etter  to  reject  the  bUl. 

Mr.  Sheebuenb  thought  that  the  question 
night  be  delayed,  till  it  was  seen  whether  the 
lums  to  be  produced  by  this  bill,  would  be  ao- 
;ually  required  or  not. 

Mr.  Dayton  believed  that  the  money  was 
ivanted.  He  would  therefore  vote  for  the  biU. 
[t  was  incumbent  on  gentlemen  who  objected  to 
;he  bill,  to  show  that  the  money  would  not  be 
wanted. 

Mr.  Smilie  and  Mr  Lee  rose  at  the  same  time. 

The  Speakee  observed,  that  Mr.  Smilie  had 
•isen  first. 

Mr.  Lee  said,  that  the  gentleman  from  Penn- 
lylvania  had  already  spoken  twice  on  this  sub- 
ect ;  and  he  insisted  for  order.  [Mr.  L.  refer- 
•ed  to  the  proceedings  of  Saturday,  for  Mr. 
^MTT.ra  had  not  spoke  any  before,  this  day.] 
3ur  time,  said  Mr.  L.,  is  too  precious  to  be 
pvasted  in  talking,  when  every  gentleman  is 
jompetent  to  give  his  vote  already.  I  call  for 
;he  question.  His  opinion  was,  that  the  money 
was  not  yet  wanted ;  and  that  it  was  being  too 
provident  to  vote  for  taxes,  before  they  were 
required  by  necessity. 

Mr.  V.  Smith  contended,  that  there  would 
30  a  very  considerable  deficiency.  He  asked, 
svho  would  lend  us  money,  if  there  was  such  a 
lifiiculty  in  establishing  ftmds  to  pay  the  inter- 
sstofit? 

Mr.  "Wadswoeth  hoped  that  the  bill  would 
lot  be  altogether  thrown  aside.  There  was 
jart  of  it  that  he  approved,  and  part  of  it  that 
le  did  not  perfectly  approve.  In  discussing  this 
question,  much  stress  has  been  laid  upon  the 
;wo  and  a  half  per  cent,  of  additional  impost  on 
mportations,  as  if  that  would  be  a  fund  for  the 
ncrease  of  revenue,  and  supersede  the  necessity 
tor  some  other  taxes.  Mr.  W.  assigned  his  rea- 
lons  for  believing  that  this  supposition  was  per- 
fectly chimerical.    Within  the  last  six  months, 


American  vessels  and  property  had  been  cap- 
tured by  the  British  privateers  in  the  "West 
Indies,  to  the  extent  of  one  milUon  of  dollars. 
This  vriH  make  the  importations  less,  by  at 
least  five  hundred  thousand  dollars,  and,  of 
consequence,  destroy  a  great  part  both  of  the 
old  and  new  impost.  Property  to  the  extent  of 
one-fourth  of  a  mUlion  of  dollars,  perhaps,  had 
likewise  been  seized  by  the  Spaniards,  and  other 
nations  had  most  likely  taken  as  much  more. 
The  total  los%to  American  commerce  could  not, 
therefore,  be  less  than  Jif  teen  hundred  thousand 
dollars.  The  imposts  on  importations  must, 
therefore,  be  very  much  reduced;  as  from 
Britain,  for  example,  there  would  not,  in  his 
judgment,  be  one-fom:th  part  of  the  imports, 
from  this  time  to  the  first  of  December,  that 
had  been  fonnerly.  And  no  man  could  imagine 
that,  at  the  most,  they  would  exceed  one-half 
of  their  former  amount.  The  British  merchants 
would  be  afraid,  on  account  of  the  matters  that 
had  been  proposed.  These  people,  they  would 
say,  have  been  laying  embargoes,  and  speaking 
of  sequestration,  and  indemnification.  We 
must  be  cautious.  Mr.  W.  added,  that  it,  was 
possible  enough,  that  America  might,  in  the 
fall,  be  at  war  with  Britain ;  and  liien  impost 
and  importation  wiU  fall  together.  These  were 
his  motives  for  believing  that  the  two  and  a  half 
per  cent,  wonld  be  of  no  gi-eat  consequence.  It 
had  been  said,  that  the  ten  per  cent,  would  pro- 
duce a  large  augmentation.  He  did  not,  from 
the  diminished  quantity  of  imports,  beheve  that 
it  would  be  so  much,  by  twenty  or  thirty  per 
cent,  as  the  old  seven  and  half  duty  had  pro- 
duced. Mr.  W.  next  reverted  to  the  bUl  before 
the  House.  One  part  of  it  (the  duty  on  snuff) 
he  could  not  agree  to.  The  other  part,  refined 
sugars,  would  fall  on  those  who  could  afford  to 
pay  it,  and  after  all  that  had  been  said  against 
this  bill,  he  was  firmly  convinced,  that,  so  far  from 
injuring  the  manufacture,  it  would  thrive  the 
better  for  this  tax.  He,  on  this  account,  hoped 
that  the  bUl  would  pass,  in  spite  of  his  objec- 
tion to  some  things  that  might,  perhaps,  be 
corrected.  He  then  replied  to  the  complaints 
of  some  gentlemen,  who,  as  an  excuse  for  re- 
peating over  and  over  again  their  former  argu- 
ments and  opinions,  observed,  that  they  had 
not  received  an  answer.  It  was  very  likely 
that  they  might  think  so,  and  he,  for  his  part, 
did  not  think  that  he  had  been  answered.  This 
kind  of  reasoning  had  no  end.  Perhaps  it  was 
impossible  for  him,  or  gentlemen  of  -his  senti- 
ments, to  answer  the  opposite  side  of  the  ques- 
tion. And,  again,  perhaps  the  gentlemen  of 
the  opposite  opinion  could  not  answer  them. 
The  matter  must  rest  there,  and  the  question 
come  to  a  vote. 

Mr.  PiTzsiMorrs  was  convinced  that  there  was 
a  deficiency,  and  a  great  one.  But  he  was  not 
fuUy  prepared  to  speak  upon  the  subject;  though 
he  was  sm-e  of  the  fact.  He  did  not  wish  to 
hurry  the  subject.    The  biU  might  be  printed, 

Mr.  Nicholas  was  sorry  to  have  learned  that 
he  had,  on  Saturday,  made  a  general  reflection 


10 


ABEIDGMENT  OF  THE 


[.  OP  R.] 


Tobacco  and  Sugar  Dviiea. 


[May,  1794. 


n  a  profession  of  men.  With  some  gentlemen, 
1  the  line  referred  to,  he  had  as  strict  a  friend- 
hip  as  with  any  persons  on  earth.  He  said, 
tiat  ten  lines  of  figures,  which  he  had  in  his 
and,  would  satisfy  the  House,  that  the  taxes  in 
tie  present  bill  are  not  wanted.    He  then  began 

detail  of  considerable  length,  to  which  Mr. 
"iTzsiMONs  replied. 

Mr.  Teaot. — One  gentleman  says  that  we 
ave  a  surplus  of  three  millions ;  another,  that 
re  have  a  surplus  of  one  million.  It  is  very 
trange  for  gentlemen  to  be  coming  forward  in 
liis  stage  of  the  debate,  and  to  say  that  money 
!  not  wanted,  after  the  want  of  money  has 
een  so  frequently  advanced,  and  admitted,  in 
lie  House.  It  is  unaccountable,  that  there 
hould  be  a  contradiction  on  a  point  of  this 
ature.  He  next  went  into  a  long  series  of  cal- 
ulations. 

He  objected  to  the  estimate  of  the  impost  of 
793,  that  was  reckoned  upon  for  the  current 
xpenses  of  1794.  A  great  part  of  this  Impost 
i-as  still  due,  by  bonds.  The  persons  who  had 
iven  these  bonds  were,  many  of  them,  broke 
y  the  British  depredations  in  the  West  Indies ; 
nd,  iti  fact,  a  large  proportion  of  that  impost 
ever  would  be  paid  in  to  the  collectors  of  the 
evenue. 

He  was  displeased  with  the  way  in  which 
3me  gentlemen  had  spoken  of  the  national 
ebt.  He  had  no  share,  for  his  own  part,  as  a 
reditor ;  but  a  part  of  his  property  must  go  to 
le  discharge  of  it,  and  he  should  cheerfully 
ay  it.  He  did  not  agree  with  those  gentlemen 
rho,  in  the  event  of  a  peace,  would  not  wish 
)  replenish  the  Treasury.  It  was  curious,  that 
le  House  had  now  been  assembled  for  nearly 
X  months;  and  that  their  chief  object  had 
een  to  discover  ways  and  means  for  raising 
ublio  money.  A  bill  for  that  purpose  had 
een  brought  in ;  and  just  when  it  was  on  the 
oint  of  being  passed,  we  make  a  sudden  and 
'onderful  discovery,  that  no  money  is  wanted ; 
ut  that  we  have  an  overplus  of  three  millions 
f  dollars.  The  thing  cannot  be.  The  calcu- 
ttions  are  not  founded  on  truth.  He  did  not 
elieve  that  members  understood  the  bill.  He 
ould  demonstrate  that  there  was  occasion  for 
supply  of  money. 

Mr.  Madisobt  thought  that  the  arguments  on 
aoh  side  of  this  question  might  be  reduced  to 
narrow  compass.  If  peace  continues,  he  sup- 
osed  it  likely  that  the  revenue  would  not  fall 
5  far  short,  as  the  committee  had  apprehended. 
Int  if  .there  was  a  war,  the  expense  would 
moh  exceed  any  thing  yet  thought  of.  He  was 
)r  laying  aside  the  subject  at  present,  and  if  a 
apture  with  England  should  ensue,  he  would 
ien  recommend,  at  once,  a  direct  tax,  and  that 
lese  excise  acts  should  be  entirely  thrown 
si(^e.  If  there  was  no  war,  he  believed  that 
o  new  taxes  were  required;  let  the  matter 
ierefore  die,  as  to  the  present.  He  disap- 
roved  the  principle  of  the  tax,  and  should, 
n  that  account,  think  himself  justified  in  voting 
sainst  it. 


Mr.  GiLLON  rose,  and  replied  to  several  gen- 
tlemen, who  were  for  the  excise  on  tobacco, 
snufi;  and  loaf  and  lump  sugar;  and  observed, 
that  he  had  partly  obtained  his  object,  by  draw- 
ing gentlemen  forward,  with  the  calculations 
which  had  been  kept  back.  But  as  the  gentle- 
men, after  having,  by  their  own  account,  been 
three  months  on  this  subject,  avowed  that  his 
request  of  detailing  those  large  sums  came 
rather  unexpected,  and  that  they  wished  to  have 
more  time  to  make  their  calculations,  he  had 
not  much  objection  to  let  this  bill  have  a  second 
reading ;  but  he  hoped  they  would  be  accurate, 
in  proportion  to  the  time  taken  to  prefece  them. 
As  to  the  idea  of  our  general  taxes  not  taking 
place  until  the  first  of  next  March,  that  had  no 
weight  with  him ;  because  he  knew  the  Civil 
List  for  the  year  was  not  all  then  due,  nor 
would  all  the  sum  for  military  and  naval  prepa- 
rations be  to  be  paid  down,  the  day  the  ore  was 
dug  for  the  guns,  nor  on  the  day  that  the  first 
tree  was  cut  to  begin  the  frigates. 

He  agreed  that  a  deficiency  might  arise  on  the 
supplies  now  due,  for  the  terms  which  the  gen- 
tlemen had  assigned  by  the  plunder  of  our  mer- 
chants' property.  He  was  happy  to  find  that 
gentlemen  had  not  lost  sight  of  the  serious 
applications  they  had  received  from  that  re- 
spectable and  utile  body  (the  merchants)  for 
redress;  and  he  should  take  care  to  remind 
gentlemen  of  their  own  observations,  when  the 
requests  of  the  merchants  were  brought  for- 
ward, as  he  was  clear  something  must  be  done, 
either  by  restitution  on  the  debts  to  be  seques- 
tered, a  loan  for  them  \mder  the  guarantee  of 
the  Union,  or  by  prolonging  the  time  to  a  re- 
mote period,  of  paying  the  duties  that  they 
owed.  He  was  accused  of  making  wonderful 
discoveries,  of  making  calculations  not  founded 
in  truth.  The  latter  he  denied,  for,  if  there  is 
any  untruth  in  them,  it  cannot  be  on  his  side, 
but  must  have  arisen  from  the  committee ;  there- 
fore, to  them  be  the  untruth  applicable,  as  he 
did  not  make  use  of  a  figure  but  what  they 
placed  in  their  report. 

He  still  retained  his  opinion,  that  surplus 
revenue  was  dangerous  in  the  hands  of  any 
Government.  What  did  they  want  to  do  with 
it  ?  He  hoped  nothing  else  but  to  buy  up  the 
national  funded  debt  as  cheap  as  they  could, 
which  act  was  pardonable,  oidy  by  the  intent, 
he  presumed,  they  must  feel  of  at  last  doing 
justice  to  our  late  armies.  His  meaning  was, 
that  the  profits  arising  from  this  speculation 
should  be  kept  as  a  sacred  deposit  out  at  in- 
terest, and  that  interest  to  be  employed  towards 
paying  off  the  interest  due  on  the  principal 
losses  which  our  brave  officers  and  soldiers  had 
met  with,  by  being  obliged  to  part  with  their 
shares  of  pay  at  a  very  inferior  value.  This 
you  may  better  pay  to  patriotism  and  misfortune 
than  pay  to  speculators. 

Mr.  Teaot.— If  I  have  said  what  is  alleged, 
the  language  is  too  indecorous  to  be  used  by 
me  to  any  gentleman  on  this  floor.  If  any 
thing  of  that  kind  has  escaped  from  me,  I  am 
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ready  to  ask  the  gentleman's  pardon.     I  have 
the  highest  respect  for  his  character. 

And  the  question  w.as  then  put,  Shall  this 
biU  be  rejected  ?  It  passed  in  the  negative — yeas 
Si,  nays  56,  as  follows: 

Yeas. — Thomas  Blount,  Thomas  P.  Carnes,  Ga- 
briel Christie,  Thomas  Claiborne,  Abraham  Clark, 
Isaac  Coles,  William  Findlay,  William  B.  Giles, 
Alexander  GUlon,  Andrew  Gregg,  Daniel  Heister, 
William  Lyman,  Nathaniel  Macon,  James  Madison, 
Joseph  McDowell,  William  Montgomery,  Andrew 
Moore^  Peter  Muhlenberg,  Joseph  Neville,  Anthony 
New,  John  Nicholas,  Josiah  Parker,  Francis  Preston, 
Kobert  Rutherford,  Thomas  Scott,  John  Smilie, 
Thomas  Tredwell,  Abraham  Venable,  Francis  Walker, 
Richard  Winn,  and  Joseph  Winston. 

Nays. — Fisher  Ames,  James  Armstrong,  Theodo- 
rus  Bailey,  Abraham  Baldwin,  John  Beatty,  Elias 
Boudinot,  Benjamin  Bourne,  Lambert  Cadwalader, 
David  Cobb,  Peleg  CoiBn,  Joshua  Coit,  WiUiam  J. 
Dawson,  Jonathan  Dayton,  Henry  Dearborn,  George 
Dent,  Samuel  Dexter,  Thomas  Fitzsimons,  Dwight 
Foster,  Ezekiel  Gilbert,  James  Gillespie,  Nicholas 
Gilman,  Henry  Glenn,  Beryamin  Goodhue,  James 
Gordon,  Samuel  Griffin,  William  Barry  Grove,  Thom- 
as Hartley,  James  Hillhouse,  William  Hindman,  John 
Hunter,  Henry  Latimer,  Amasa  Learned,  Richard 
Bland  Lee,  Matthew  Locke,  Francis  Malbone,  Alex- 
ander Mebane,  WiUiam  Vans  Murray,  Alexander  D. 
Orr,  Andrew  Pickens,  Theodore  Sedgwick,  John  S. 
Sherburne,  Jeremiah  Smith,  Israel  Smith,  WiUiam 
Smith,  Zephaniah  Swift,  Silas  Talbot,  George  Thatch- 
er, Uriah  Tracy,  Jonathan  Trumbull,  John  E.  Van 
Allen,  Peter  Van  Gaasbeck,  Peleg  Wadsworth,  Jere- 
miah Wadsworth,  Artemas  Ward,  John  Watts,  and 
Benjamin  Williams. 

The  said  bill  was  then  read  the  second  time, 
and  ordered  to  he  committed  to  a  Committee 
of  the  whole  House  on  "Wednesday  next. 

Augmentation  of  the  Army. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  to  augment  the 
military  force  of  the  United  States ;  and  after 
some  time  spent  therein,  the  Chairman  reported 
that  the  committee  had  had  the  said  bill  under 
consideration,  and  made  amendment  thereto; 
which  was  read,  as  follows : 

Strike  out  the  first  section  of  the  bill,  in  the 
words  following,  to  wit : 

"  Be  it  enacted  by  Hie  /Senate  and  Rouse  of  Represen- 
tatives of  the  United  States  of  America  in  Congress  as- 
sembled. That  there  shall  be  raised,  for  the  term  of 
years,  or  during  a  war  which  may  break  out  be- 
tween the  United  States  and  any  European  Power, 
an  additional  military  force,  consisting  of  twenty-five 
thousand  non-commissioned  officers,  privates,  and 
musicians,  together  with  a  proper  proportion  of  com- 
missioned officers  of  all  grades,  respectively,  according 
to  the  present  Military  Establishment  of  the  United 
States : " 

And  on  the  question  that  the  House  do  agree 
with  the  Committee  of  the  whole  House  in  the 
said  amendment,  it  was  resolved  in  the  affirma- 
tive. 

A  motion  was  then  made  and  seconded  to 
amend  the  said  bill,  by  inserting,  in  lieu  of  the 
section  stricken  out,  the  following  section,  to  wit : 


"  Be  it  enacted  by  the  Senate  and  House  of  Represmta- 
tives  of  the  United  States  of  America  in  Congress  assem- 
bled, that  there  shall  be  raised,  upon  the_ terms  and 
conditions  hereafter  mentioned,  an  additional  pro- 
visional military  force,  to  consist  of non-com- 
missioned officers,  privates,  and  musicians,  together 
with  a  proper  proportion  of  commissioned  officers.' 

It  passed  in  the  negative — yeas  30,  nays  50, 
as  follows : 

Yeas. — Fisher  Ames,  John  Beatty,  Benjamin 
Bourne,  David  Cobb,  Peleg  Coffin,  Jonathan  Dayton, 
George  Dent,  .Samuel  Dexter,  Thomas  Fitzsimons, 
Dwight  Foster,  Ezekiel  Gilbert,  Benjamin  Goodhue, 
James  Gordon,  James  Hillhouse,  William  Hindman, 
Amasa  Learned,  Richard  Bland  Lee,  Francis  Mal- 
bone, WiUiam  Vans  Murray,  Theodore  Sedgwick, 
WiUiam  Smith,  Zephaniah  Switt,  Silas  Talbot,  George 
Thatcher,  Uriah  Tracy,  Jonathan  Trumbull,  John  E. 
Van  Allen,  Peter  Van  Gaasbeck,  Jeremiah  Wads- 
worth, and  John  Watts. 

Nays James     Armstrong,     Theodorus    Bailey, 

Abraham  Baldwin,  Thomas  Blount,  Thomas  P. 
Carnes,  Gabriel  Christie,  Thomas  Claiborne,  Abra- 
ham Clark,  Joshua  Coit,  Isaac  Coles,  William  J. 
Dawson,  Heniy  Dearborn,  William  Findlay,  William 
B.  Giles,  James  Gillespie,  Alexander  GiUon,  Nicholas 
Gilman,  Henry  Glenn,  Christopher  Greenup,  Andrew 
Gregg,  WiUiam  Barry  Grove,  Daniel  Heister,  John 
Hunter,  Matthew  Locke,  William  Lyman,  Nathaniel 
Macon,  James  Madison,  Joseph  McDowell,  Alexan- 
der Mebane,  William  Montgomery,  Andrew  Moore, 
Peter  Muhlenberg,  Joseph  Neville,  Anthony  New, 
John  Nicholas,  Alexander  D.  Orr,  Josiah  Parker, 
Francis  Preston,  Robert  Rutherford,  Thomas  Scott, 
John  S.  Sherburne,  John  SmUie,  Israel  Smith,  Tho- 
mas Tredwell,  Philip  Van  Cortlandt,  Abraham  Vena- 
ble, Francis  Walker,  Richard  Winn,  Benjamin  Wil- 
liams, and  Joseph  Winston. 

And  then  the  question  being  put  that  the  said 
bill,  as  amended,  be  engrossed  and  read  the  third 
time,  it  passed  in  the  negative.  And  so  the 
said  bill  was  rejected. 


Feidat,  May  23. 
Tohacco  and  Sugar  Duties. 

The  House  went  into  a  committee,  Mr.  Tbtim- 
Bm.1  in  the  chair,  on  the  bUl  for  an  excise  on 
tobacco,  snuff,  and  refined  sugar. 

In  the  first  section,  it  was  agreed  to  strike 
out  the  words,  "tobacco  and."  This  proposed 
that  the  word  tobacco  be  struck  out  in  every 
subsequent  part  of  the  biU,  so  that  the  duty  be 
confined  to  the  manufacture  of  snuff. 

Mr.  MuHLEKBKEG  (the  Spbakee)  moved  to 
strikeout  the  second  section,  "that  from  and 
after  the  — —  day  of there  be  levied,  col- 
lected, and  paid,  upon  aU  sugar  which  shall  be 
refined  within  the  United  States,  a  duty  of  two 
cents  per  pound." 

He  would  not  trouble  the  committee  with 
any  comments  on  the  excise,  enough  having 
already  been  said  on  that  subject ;  although  he 
could  not  forbear  mentioning,  that  in  England, 
where  almost  every  thing  was  subject  to  an  ex- 
cise, and  where  the  Minister  is  ever  on  the 
watch  to  discover  new  articles  for  that  purpose, 
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af  sngar  had  never  yet  been  taxed,  the 
jmmittee  on  Ways  and  Means  had  all  the 
edit  of  the  seasonable  discovery.  The  reason 
r  not  attempting  an  excise  on  this  article  was 
ivious,  because  the  manufacture  employed  a 
eater  quantity  of  shipping  than  any  other, 
ey  therefore  rather  wished  to  encourage  than  to 
(press  it ;  the  former  of  which  they  eflfectually 
),  by  allowing  a  generous  drawback  on  expor- 
tion  of  refined  sugm*,  for  which  the  different 
)rts  of  the  Continent  afford  them  a  constant 
id  ready  market.  The  case  was  .widely  differ- 
it  here.  The  manufacture  is  yet  in  its  infant 
ate — ^it  has  to  contend  with  the  old  established 
les  in  Europe,  who  have  larger  capitals  and 
,n  afford  longer  credits,  whereas  we  have  not 
ily  no  market  to  export  it  to,  but  even  now 
ready,  can  annually  make  a  quantity  more 
lan  sufficient  for  the  consumption  of  the  United 
;ates.  It  is  true,  it  appears  from  the  last  re- 
i-ns,  that  upwards  of  200,000  lbs.  of  refined 
gars  were  imported  last  year,  which  is  about 
le  same  quantity  which  two  houses  might  fur- 
sh  in  one  year,  but  it  is  to  be  observed,  that 
ving  to  the  high  price  of  raw  sugars,  some  es- 
hlishments  were  not  worked  at  all,  whilst 
hers  did  not  work  above  eight  or  nine  months 

the  year,  and  I  will  here,  said  Mr.  M.,  venture 

assert,  that  if  this  duty  of  two  cents  actually 
kes  place,  some  of  those  who  are  now  engaged 

this  difficult  and  expensive  business  will  aban- 
m  it  and  tm-n  their  capitals  into  other  channels, 
do  not  stand  alone  in  this  opinion ;  others,  of 
ore  experience,  join  me,  and  it  is  founded  on 
e  following  incontrovertible  facts.  Raw 
gars  have  for  several  years  past  been  so  high, 
at  refined  sugars  naturally  bore  an  equally 
gh  price.  This  has  already  lessened  the  con- 
mption,  to  a  considerable  degree,  in  the  United 
;ates,  and  from  the  present  prospect  before  us, 
hen  the  French  islands  are  in  the  hands  of  the 
ritish,  the  probability  is,  that  they  will  rather 
>  higher  than  lower ;  and  if  the  two  cents  be 
Ided  to  the  present  high  price  of  refined  sugars, 
,e  consumption  will  still  be  lessened  in  the 
me  proportion  as  the  price  of  the  article  in- 
eases.  This  observation  is  founded  on  facts, 
hich  every  person  concerned  in  the  business  has 
It,  and  daily  experiences ;  nay,  it  can  be  proved, 
)wever  strange  it  may  appear,  that  a  less 
lantity  of  refined  sugar  is  consumed  at  present 
,  the  United  States,  than  a  year  or  two  before 
le  Eevolution.  Again,  owing  to  the  high  price 
'  refined  sugars,  and  which  must  be  still  higher 
hen  this  duty  takes  place,  many  even  of  our 
julent  families  have,  in  a  great  degree,  aban- 
)ned  the  use  of  it,  and  substituted  the  white 
avana,  or  the  white  East  India  sugar.  I  well 
member  a  remarkable  instance  of  this  kind 
hich  took  place  not  many  months  ago  in  this 
ty.  A  gentleman  having  imported  a  consid- 
•able  quantity  of  white  East  India  sugar,  sold 

to  the  refiners  of  this  place.  Befoi'e  the  sale 
as  concluded,  he  reserved  a  quantity  for  him- 
slf  and  an  opulent  friend  of  lais.  The  consc- 
ience was  that  neither  himself  nor  his  friend 


used  half  the  quantity  of  refined  sugar  they  had 
used  the  year  before. 

Permit  me  to  add  another  circumstance. 
Sugars  are  higher  at  present,  and  from  a  va,riety 
of  circumstances  must  continue  to  be  higher 
here  than  in  England,  and  although  an  additional 
duty  on  imported  loaf  and  lump  sugar  may  take 
place,  unless  it  exceeds  what  I  have  yet  heard 
mentioned,  they  will  be  able  to  underseU  the 
manufacturers  here,  and  this  from  the  single 
circumstance  of  their  being  allowed  a  drawback 
of  26«.  sterling  per  cwt.,  for  if  even  a  drawback 
of  the  same  sum  was  allowed  us  here,  which  is 
not  to  be  expected,  it  cannot  operate,  because 
we  have  no  market  for  this  article.  •  In  the 
West  Indies,  it  is  weU  known  to  be  contraband, 
and  to  transport  it  to  Europe,  would  be  carry- 
ing water  into  the  ocean,  and  even  then  it 
could  not  be  accomplished  on  as  low  terms  as 
the  Europeans  can  afford  to  do  it. 

One  fact  more,  equally  incontrovertible,  suffer 
me  to  add.  By  the  additional  duty  on  coal, 
which  I  am  far  from  disapproving,  because  I 
wish  to  encourage  the  consumption  of  our  home 
productions,  yon  have,  in  fact,  laid  an  additional 
tax  on  sugar.  Every  work  of  this  kind  con- 
sumes annually  from  2,000  to  4,000  bushels. 
This  article  was  heretofore  at  the  rate  of  eleven 
pence  or  one  shilling  per  bushel ;  owing  to  the 
duty  on  imported  coal,  it  has  now  risen  to  2s.  to 
2s.  4d.  This  naturally  enhances  the  price  of 
the  article  made  in  this  manufacture,  which  is 
already  burdened  to  a  considerable  degree  with 
taxes  or  duties.  Thus,  there  is  a  duty  on  the 
raw  material,  a  duty  on  the  paper  they  use,  a 
duty  on  the  twine,  a  duty  on  the  coal,  and,  to 
crown  aU,  a  duty  is  intended  on  the  article  pro- 
duced in  this  devoted  manufacture,  If  it  is  thus 
my  friend  from  Connecticut  means  to  do  na 
good,  or  if  this  is  the  decided  encouragement 
and  protection  my  colleague  means  to  yield  us, 
it  is  such  a  one  as  I  am  sure  the  manufacturer 
win  not  thank  him  for. 

Sir,  I  could  add  that  this  bill  partakes  strongly 
of  the  nature  of  a  sumptuary  law ;  that  in  case 
of  a  war  it  wiU  not  produce  you  any  revenue,  be- 
cause the  supplies  of  the  raw  material  are  too 
irregular,  and  no  other  but  imported  sngar  is  re- 
fined, which  already  pays  a  duty ;  and  that  by 
this  duty  you  not  only  lessen  the  consumption, 
but  also  increase  the  number  of  those  who  can- 
not pay  for  it;  but  I  forbear  to  trespass  any 
longer  on  the  patience  of  the  committee  on  this 
subject. 

But,  Mr.  Chairman,  we  want  money  to  build 
our  frigates  and  arsenals,  to  fortify  our  ports 
and  harbors,  and  to  release  our  unfortunate 
brethren  in  captivity.  We  want  revenues.  If 
this  really  be  the  intention  of  the  committee, 
and  not  merely  to  establish  the  principle  of 
excise  on  home  manufactures,  no  one  will  join 
more  cheerfully  in  such  measures  as  shall  appear 
most  prudent  and  most  likely  to  obtain  the  ob- 
ject, and  which,  in  my  opinion,  will  neither  in- 
jure the  commerce  of  this  country,  nor  in  an 
equal  degree  the  manufactures,  nor  indeed  the 
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lorer  sort  of  the  community  who  consume  the 
tide  of  sugar. 

By  the  last  returns  which  I  could  lay  my 
mds  on,  it  appears  that  there  are  annually 
iported  into  the  United  States  upwards  of 
?enty-five  millions  of  pounds  of  sugar,  and 
om  the  same  returns  it  appears  that  about 
ur  or  four  and  a  half  millions  are  exported, 
hich  are  allowed  a  drawback  of  the  duty  on 
q)ortation;  thus  then  there  are  upwards  of 
yenty  millions  of  pounds  annually  consumed  in 
le  United  States. 

You  have,  in  the  late  impost  hill,  imposed  an 
Iditional  duty  of  one  cent  per  pound  on  coffee ; 
alf  that  Sum  additional  duty  on  raw  sugar  wiU 
ield  you  upwards  of  100,000  dollars.  This 
len  wiU  at  once  yield  you  the  sum  which  the 
Dmmittee  expected  from  an  excise  both  on 
igar  and  manufactured  tobacco,  and  will  neither 
ijure  the  merchant,  nor  in  an  equal  degree  the 
lanufacturer,  nor  indeed  the  poor ;  the  latter, 
nd  in  my  opinion  none  hut  the  idle  can  be  so, 
3  well  as  many  others,  have  long  since  sub- 
;ituted  molasses  for  aU  the  purposes  for  which 
ley  heretofore  used  sugar ;  besides  which  the 
Lmerican  sugar  is  daily  getting  more  into  use, 
nd  bids  fair  to  become  general,  at  least  at  and 
ear  the  frontiers. 

When,  therefore,  it  is  considered  that  this 
lanufacture  is  yet  in  its  infancy  in  the  United 
itates ;  that  it  has  to  contend  with  the  old 
stablished  ones  of  Europe;  that  there  is  no 
xcise  on  this  article  in  England ;  that  this  man- 
facture  employs  a  great  quantity  of  tonnage  ; 
hat  raw  sugars  are  high  here,  and  compara- 
ively  low  in  Europe ;  that  there  is  a  drawback 
a  England,  which  operates  as  a  bounty,  and 
rhich  from  local  situations  cannot  operate,  if 
ven  granted,  with  the  same  advantage  here ; 
i^hen  it  is  reduced  to  a  certainty  that  the  duty 
riU  operate  injuriously  on  the  manufactures 
lere ;  and  when  it  appears  that  double  the  sum 
an  be  raised  by  a  trifling  additional  duty  on 
aw  sugar,  without  any  additional  expense  or 
[iconvenience,  and  which  wiU  effectually  re- 
Qove  the  evils  complained  of,  I  flatter  myself 
he  motion  will  prevail. 

Mr.  FiTzsiMOirs  objected  to  the  proposal  of  the 
Spbaxee,  for  a  tax  of  half  a  cent  per  pound  on 
ionimon  sugar  imported.  The  unrefined  sugar 
brmed  a  considerable  portion  of  the  subsistence 
)f  the  poor.  Formerly,  the  price  of  it  was  not 
nore  than  sixpence,  (currency,)  but  it  is  now 
welve  pence  per  pound.  The  coffee  duty  was 
mother,  to  which  Mr.  E.  had  felt  reluctance,  be- 
lause  coffee  is  an  article  of  universal  oonsump- 
ion,  and  the  tax  upon  it  falls  where  taxes  ought 
lot  to  fall,  that  is  upon  the  poor ;  but  there  is 
10  help  for  it.  He  would,  if  possible,  have 
ivoided  this  tax,  for  coffee,  formerly  eleven 
)ence  or  a  shiUing  per  potmd,  has  risen  to  one 
hilling  and  ten  pence.  Mr.  E.  said,  that  we 
ire  able  to  lay  a  heavy  enough  tax  on  imported 
ngar  effectually  to  protect  our  own  sugar  re- 
iners.  It  had  been  said  that  the  two  cents  per  the  Peesident  op  the  United  States,  of  the 
)ound  duty  would  make  it  requisite  for  the  re-  1 18th  of  March  last,  relative  to  an  advance  o£ 


finers  to  augment  their  capitals.  This  he  could 
not  believe,  because  the  Executive  gives  credit 
to  the  manufacturers  for  the  payment  of  the 
duty.  Mr.  F.  said,  that  the  time  was  perhaps 
not  distant,  when  we  shall  be  obhged  to  seek 
sugar  in  the  East  Indies.  Britain  has  acquired 
the  West  Indies,  which  will  increase  the  diffi- 
culties of  this  country  in  obtaining  it  from  that 
part  of  the  world.    , 

Mr.  McDowell  hoped  that  the  section  would 
be  struck  out.  <He  objected  to  the  principle  of 
the  biU.  He  considered  it  as  highly  impoUtio 
to  tax  the  infant  manufactures  of  America.  He 
would  rather,  if  the  Public  Treasury  could  afford 
it,  give  a  premium  for  the  encouragement  of 
our  manufactures,  to  dissolve  the  dependence  of 
the  United  States  upon  Europe.  This  depend- 
ence of  ours  has  repeatedly  been  urged  as  a 
reason  why  the  House  ought  not  to  adopt 
certain  commercial  regulations  and  restrictions. 
Some  gentlemen  had  undertaken  to  prove  that 
the  manufacturers  would  be  benefited  by  such 
laws,  an  assertion  which  be  considered  as  very 
extraordinary.  The  manufacturers  themselves 
understood  their  business  best,  and  thought 
quite  otherwise.  This  tax  will  not  only  alarm 
those  already  engaged,  but  wiU  prevent  other 
men  of  enterprise  and  capital  from  engaging  in 
manufactures,  when  they  find  that  the  moment 
their  business  becomes  profitable,  they  are  to  be 
taxed. 

He  could  not  help  remarking  upon  some  ob- 
servations that  fell  from  his  friend,  (Mr.  Baid 
WIN,  from  Georgia,)  when  this  subject  was  be- 
fore the  committee  some  days  ago.  It  had 
been  objected  that  the  bill  was  not  well  founded, 
as  it  established  a  new  principle ;  and  the  mem- 
ber (Mr.  Baldwin)  replied,  that  it  was  not 
new,  as  there  was  already  an  excise  fixed  on 
ardent  spirits.  He  had  opposed  that  law,  but 
since  it  was  passed,  he  could  not  object  to  the 
present  bill.  Had  the  gentleman  reflected,  he 
would  have  seen  that  there  was  equal  reason 
for  resisting  this  bill,  because  it  fixed  that  ob- 
noxious principle  more  strongly,  by  giving  a 
farther  sanction  to  an  American  excise.  Mr. 
McD.  also  considered  the  tax  to  be  unnecessary. 
The  tax  was  contemplated  on  the  prospect  of  a 
war  which  has  now  become  less  likely,  the 
British  having,  since  the  Orders  of  the  8th  ot 
January,  relaxed  their  depredations.  Further, 
the  tax  was  unnecessary,  because,  it  was  asserted 
by  several  very  well  inlbrmed  merchants,  that 
the  amount  of  the  impost  this  year  would  ex- 
ceed that  of  the  last. 

On  dividing,  the  motion  for  striking  out  the 
clause  was  rejected — ayes  31,  nays  45. 


Wednesday,  May  28. 
Advance  of  Money  to  Frcmee. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  report  of  the 
committee  to  whom  was  referred  the  Message  of 
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loney  requested  by  the  Minister  of  the  French 
uepublic. 

Mr.  Giles  offered  the  following  motion: 
"  Resolved,  That  the  President  of  the  United  States 
3  authorized  and  requested  to  apply  the  proceeds  of 
le  loan  of  three  millions  of  florins,  lately  obtained  in 
[olland,  towards  the  discharge  of  the  debt  remaining 
ae  to  France  ;  or  to  the  protection  and  defence  of 
le  United  States,  if,  in  his  opinion,  the  same  should 
3  found  necessary  for  that  purpose,  any  appropria- 
on  to  the  contrary  notwithstanding." 

Mr.  HiLLHOusB  was  of  opinion  that,  before  any 
ayments  in  advance  should  be  made  to  the 
'rench  Minister,  it  was  proper  to  secure  the  in- 
emnification  of  our  own  citizens,  who  had  sus- 
lined  such  immense  losses  by  the  detention  of 
leir  vessels  in  the  ports  of  the  Kepublio,  both 
1  Europe  and  the  West  Indies.  Mr.  H.  here 
lade  a  distinction,  that  if  the  term  stipulated 
)r  payment  of  an  instalment  to  France  had  ac- 
laliy  arrived,  he  would  have  made  that  pay- 
lent,  though  they  had  burnt  our  ships,  and 
ave  sought  redress  in  the  ordinary  way.  But 
rhen  they  come  forward  before  the  money  is 
ue,  and  make  such  a  requiistion,  he  thought  it 
fair  opportunity  to  secure  the  claims  of  Ameri- 
in  citizens. 

Mr.  Nicholas  was  in  favor  of  the  motion.  He 
lit,  as  an  American,  that  the  cause  of  this 
juntry  and  of  France  were  inseparably  conneot- 
i ;  and  that  giving  the  money  to  the  Republic 
'as  equivalent  to  expending  it  in  the  service  of 
le  United  States.  ■  He  reminded  the  House  of 
le  indelible  obligations  of  America  to  France, 
hat  Republic  is  now  reduced  to  distress,  as 
lis  country  was  when  supported  by  the  French 
rms.  Every  principle  of  humanity,  of  honor, 
f  gratitude,  and  of  justice,  calls  upon  us  to  give 
lat  nation  the  most  effectual  support  in  our 
ower. 

Mr.  FiTzsiMONS. — The  Americans  have  ap- 
lied  to  M.  Fanchet,  for  payment  in  this  coun- 
•y.  He  has  assured  them  that  he  cannot  give 
,  but  that  he  wiU  inform  the  French  Govern- 
lent  of  their  application.  They  are  satisfied  to 
rait  for  the  reply  to  the  Minister,  which  i^  el- 
ected from  Europe. 

Mr.  Amss  remarked,  that,  as  the  three  mil- 
ons  of  florins  had  been  loaned  in  Holland  for 
ie  defence  of  this  country,  it  would  be  some- 
ling  worse  than  imprudence  to  give  it  away 
)r  any  other  purpose.  The  cause  .of  France 
oes  not  depend  on  her  receiving  a  million  of 
ollars.  She  is  in  a  much  better  situation  to 
ive  us  that  sum,  than  we  are  to  advance  it  for 
er.  He  did  not  think  that,  to  keep  our  money 
i  ourselves,  and  to  bestow  it  upon  France,  were 
he  same  thing,  nor  did  he  believe  that  it  would 
e  so  considered  by  the  citizens  of  the  United 
itates.    He  could  not  approve  the  motion. 

Mr.  Giixosr  thought  that,  as  to  the  claims  of 
k.merioan  citizens,  a  complete  answer  had  been 
;iven  by  the  member  from  Pennsylvania.  If  the 
nerchants  themselves  are  willing  to  wait  for  an 
,nswer  from  France,  nobody  else  has  any  con- 
torn  TiTit.li  t.Tifi  inatter.     He  reiected  the  idea  of 


not  paying  the  money  to  the  French  until  it 
was  due,  unless  with  a  restriction  in  favor  of  the 
American  claimants.  The  money  due  to  France 
had  been  advanced  by  her  in  the  time  of  our  ut- 
most distress.  It  was  at  present  wanted  for  her 
own  defence.  To  indulge  us,  indeed,  she  had 
formerly  granted  a  longer  time  than  she  was 
obliged  to  grant  for  the  repayment.  But  if  ne- 
cessity compelled  her  to  solicit  an  abridgment 
of  that  indulgence,  is  it  inconsistent  with  the  feel- 
ings of  honor  and  generosity,  to  refuse  her  such 
a  request  ? 

Mr.  Wads  woETH  was  too  ill-informed  upon  this 
question,  to  know  upon  what  side  he  ought  to 
vote.  Much  had  been  said  about  the'  gratitude 
due  from  this  country  to  France.  We  had  been 
grateful,  indeed,  since  we  had  suffered  them  for 
a  long  time  past  to  plunder  our  vessels  vrithout 
making  a  complaint.  He  stated  that  the  Ameri- 
can property  seized  in  the  ports  of  France 
amounted  to  one  million  of  dollars,  and  that 
taken  by  her  in  the  West  India  Colonies,  to  four 
millions  of  dollars.  Much  of  this  property 
had  been  paid  for  in  such  a  way,  that  the 
owners  did  not  realize  more  than  twenty-five 
per  cent,  of  its  value.  The  present  application 
had  been  made  a  long  time  ago,  and  Mr.  W.  did 
not  suppose  that  the  French  Minister  could,  at 
present,  be  in  any  want  of  the  money.  Since 
the  time  when  he  first  sought  for  it,  something 
had  happened  which  altered  the  case.  The 
greatest  portion  of  specie  in  America  is  now  at 
the  command  of  M.  Fauchet.  There  can  be, 
therefore,  no  pretence  for  giving  away  this  mil- 
lion of  dollars  on  the  plea  of  necessity.  The  Re- 
public herself  possesses,  if  we  are  to  believe 
common  fame,  more  cash  than  all  the  kings  in 
Europe;  and,  though  the  story  may  be  very 
greatly  exaggerated,  yet  make  allowance  for 
exaggeration,  and  still  her  treasures  are  very 
great.  No  part  of  her  misfortunes  can  be  as- 
cribed to  the  want  of  money.  Matters  so 
standing,  he  thought  that  it  was  our  duty  to 
make  a  halt,  and  begin  to  take  some  care  of  the 
interests  of  our  fellow-citizens.  As  for  gratitude 
towards  the  Republic,  he  felt  as  much  of  that 
sentiment  as  those  who  talked  more  about  it 
than  he  did.  But  he  had  not  learned  any  good 
reason  why  this  money  should  be  disposed  of  in 
this  way  ;  and  he  could  not  agree  to  vote  so 
great  a  sum  where  he  could  not  see  the  need. 

Mr.  BouKNB  said,  that  the  purposes  for  which 
it  had  been  first  asked,  had  been  long  since  ac- 
complished without  it.  The  transportation  of 
the  emigrants  of  St.  Domingo  to  France  hadbeen 
given  as  a  reason  for  this  request,  but  they  were 
all  gone  already. 

Mr.  Sbd&wiok  and  Mr.  Goodhtu:  also  spoke. 
The  resolution  was  carried  in  the  committee, 
and  reported  to  the  House,  where  it  was  like- 
wise carried ;  and  it  was 

Ordered,  That  a  bill  or  bills  be  brought  in 
pursuant  to  the  said  resolution,  and  that  Mr. 
Madison,  Mr.  Beatty,  and  Mr.  Hbistbe,  do  pre- 
pare and  bring  in  the  same. 
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Feidat,  May  30. 
Military  Estahlishment. 

The  bill  sent  from  the  Senate,  entitled  "An 
ict  to  increase  the  Military  Force  of -me  United 
States,  and  to  encourage  the  recruiting  service," 
vas  read  the  first  time. 

Mr.  Smilib  objected  that  there  must  be  some 
)ther  purpose  for  these  troops  than  any  that 
ladbeen  aclmowledged ;  for  he  could  see  none. 
The  principle  of  the  bill  was  wrong. 

Mr,  Giles  said,  that  the  bill  ought  to  be 
lamed  "A  bill  authorizing  the  Pkesidbkt  to 
■)ass  a  hm  for  raising  ten  thousand  men."  In 
Joint  of  principle,  it  was  infinitely  worse  than 
;he  former  one,  which  the  House  had  already 
•ejected,  (the  one  supported  by  Mr.  Sedgwick.) 
Se  hoped  that  they  would  not  suffer  it  to  go  to 
I  second  reading.  We  had  made  estimates  of 
;he  expenses  of  this  year,  and  have  been  told 
;hat  the  ways  and  means  are  not  sufficient. 
iTet,  in  the  face  of  this,  to  come  upon  us  all  at 
)nce  with  the  expense  of  a  standing  army  of 
;en  thousand  men  was  too  hard.  He  trusted 
hat  gentlemen  who  would  vote  for  a  second 
•eading  would  explain  the  reasons  that  could 
nduce  them  to  such  a  measure.  The  time 
;pent  upon  such  a  bill  would  be  perfectly  cast 
iway.  He  was  at  a  loss  to  discover  against 
iThom  these  ten  thousand  men  were  to  be  em- 
ployed. 

Mr.  HiLiHOtrsB  coiild  not,  at  this  moment,  de- 
jide  whether  he  ought  to  vote  for  this  bill  or 
lot.  He  would  recommend  a  Committee  of  the 
W^hole  to  examine  its'merits.  He  should  think 
t  ungenerous  for  any  gentleman  in  that  House 
;o  call  for  his  vote  tfll  it  had  been  fuUy  dis- 
jussed. 

Mr.  FiTzsmosrs. — If  we  were  to  debate  for 
I  week  upon  it,  I  am  sure  that  there  cannot  be 
me  new  idea  started.  The  whole  argument 
ies  in  so  narrow  a  compass  that  every  member 
nay  decide  on  a  first  hearing.  The  question  is, 
ivhether,  on  account  of  the  particular  state  of 
;he  country  at  this  time,  it  is  proper  to  intrust 
;he  Peesidbnt  with  a  discretionary  power  of 
raising  an  army  of  ten  thousand  men  ?  For  my 
Dwn  part,  I  am  as  ready  to  decide  just  now  as 
[  ever  can  be. 

Mr.  Ames. — If  we  are  to  go  to  war,  will  it 
lot  be  a  prodigious  saving  of  expense  to  have 
lU  matters  ready  beforehand?  By  being  pre- 
pared two  months  before  the  war  breaks  out, 
ihe  advantages  in  economy  would  be  immense, 
IS  the  price  of  enlisting  men  would  rise  four- 
fold when  it  was  once  known  that  war  was 
jertain.  He  knew  many  weak  parts  in  the 
CTnion  that  might  be  attacked  and  in  danger 
jefore  a  body  of  militia  could  be  ready  for  ef- 
fectual service.  He  was  not  qualified  for  de- 
ails  of  this  sort;  but  he  knew  that  Ehode 
island,  for  example,  might  be  taken,  and,  in  a 
hort  time,  so  strongly  fortified,  that  it  would 
)e  difficult  or  impossible  to  retake  it.  Why 
vere  we  afraid  to  intrust  the  President  with 


any  body  of  men  to  be  raised  in  this  country 
tread  down  the  substantial  yeomanry?  This  is 
quite  a  Utopian  dread.  It  is  infinitely  cheaper 
to  raise  and  embody  an  army  at  leisure,  when 
the  storm  is  seen  to  be  approaching,  than  all  at 
once,  when  twenty  things  must  be  done  at  the 
same  time.  There  is,  besides,  a  material  dis- 
tinction between  this  bill  and  the  former.  The 
forc^  may  be  discontinued  whenever  the  Legis- 
lature thinks  Bi'oper ;  nor  is  it  to  be  raised  at 
all  unless  theTEESiDENT  sees  or  thinks  it  ne- 
cessary. The  principle  of  the  biU  is,  therefore, 
much  less  exceptionable  than  that  of  the  other. 
To  reject  a  biU  on  the  first  reading  is  a  bad 
practice.  Mr.  A.  hoped  that  the  House  would 
guard  against  it,  unless  where  any  thing  was 
grossly  improper,  and  depended  on  a  single  prin- 
ciple. But  he  trusted  that  the  House  would,  in 
every  common  case,  set  their  faces  against  it. 

Mr.  Smilie  controverted  every  thing  said  by 
Mr.  Ames.  He  thought  that  the  measure  would 
involve  this  country  in  a  very  useless  expense. 
Did  we  intend  to  rival  the  military  establish- 
ments in  Europe  ?  The  British  might  be  ex- 
pected to  increase  their  forces  in  Canada  in  pro- 
portion to  those  of  the  United  States. 

Mr.  Datton  followed  Mr.  Smilie,  and  said, 
that  the  arguments  of  the  member  who  spoke 
last,  although  intended  to  make  a  different  im- 
pression, had  convinced  him  of  the  impropri- 
ety of  rejecting  this  biU  upon  its  first  reading. 
That  gentleman  had  thought  proper  to  enter 
into  the  intrinsic  merits  at  this  stage  of  it, 
when  those  who  favored  its  principles  could 
have  no  opportunity  of  defending  or  amending 
the.  particular  parts  of  it.  He  had  heard  the 
objects  of  it  grossly  misrepresented.  It  had 
been  asserted  that  the  biU  contemplated  the  in- 
crease of  our  military  peace  establishment  to 
sixteen  thousand  men. 

[Mr.  Smilie  interrupted  Mr.  Dattok  by  de- 
claring that  he  had  never  said  or  meant  any 
such  thing.  But  the  defence  of  the  Western 
Territory  was  to  require  six  thousand  men ; 
and  these,  mth  the  ten  thousand  to  be  raised 
by  this  bUl,  would  amount,  in  the  whole,  to 
sixteen  thousand  men.] 

ITo  such  thing  (said  Mr.  D.)  was  to  be  found 
in  it,  and  he  called  upon  gentlemen  to  show 
upon  what  such  an  assertion  was  founded.  He, 
for  one,  was  of  opinion  that  the  interests  and 
safety  of  the  United  States  might  be  materially 
promoted  by  our  vesting  the  Peesedent  with 
the  power  to  raise  these  men,  if  war  should 
break  out  in  the  recess  of  Congress.  Who  did 
not  believe  that  such  an  event  was  not  only 
possible,  but  in  some  degree  probable  ?  Who 
would  say  that,  if  war  should  be  forced  upon 
us,  this  would  not  be  considered  as  a  most  val- 
uable provision,  because  we  might  have  this  re- 
spectable body  of  troops  engaged,  equipped,  and 
prepared  to  act  the  moment  that  hostilities 
should  be  declared  by  the  constituted  author- 
ity ?  He  would  address  himself  to  the  feehngs 
and  interests  of  the  member  who  spoke  last, 
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in  the  interior  parts  of  the  country,  and 
nee  it  wag  that  they  did  not  seem  to  experi- 
oe  such  lively  sensations  at  the  approach  of 
nger  on  the  eastern  frontiers — ^the  sea.  What 
e  asked)  was  their  situation,  and  what  had 
3y  to  fear  in  case  of  an  open  ruptm-e  with 
eat  Britain  ?  It  was  easy  to  foresee  that 
sy  would  be  vigorously  pressed,  not  only  by 
)se  Indians  which  are  at  present  hostile,  and 
the  regular  troops  in  that  quarter,  hut  by  all 
3  neighboring  nations  of  savages  over  whom 
itish  threats  or  bribes  could  have  influence, 
part  of  the  Six  Nations,  too,  would  probably 
n  the  confederacy,  and  the  frontier  settlers  of 
rginia,  Pennsylvania,  and  New  York,  would 
•tainly  be  driven  in.  With  such  a  corps  as 
s  one  proposed,  an  early  check  might  be 
'en  to  their  irruptions,  and  the  war  be  car- 
d  to  their  towns. 

On  the  other  hand,  what  would  be  the  con- 
pence,  if,  after  the  Peesident  perceives  a 
,r  inevitable,  he  is  not  permitted  to  make  the 
allest  preparation  untU  he  can  convene  Oon- 
iss  ?  Two  months  must  be  lost  in  convening 
)m,  owing  to  the  extreme  distances  of  their 
idence,  all  which  time  would  be  employed 
our  enemies  in  increasing  their  forces,  in 
engthening  their  posts,  and  establishing  new 
is,  and  in  invading  our  country.  Let  this 
oretionary  power  be  given  to  the  Pbesibent, 
ith  whom  much  greater  had  repeatedly  been 
ged,  and  had  never  in  any  instance  been  im- 
)perly  exercised,)  and  the  men  might  be  en- 
jed  while  the  members  were  collecting,  and 
maU  army  in  readiness  to  act  as  Congress 
luld  by  law  direct  and  authorize.  No  dan- 
■  oonld  arise  from  it,  because  the  enlistments 
those  who  might  be  engaged  would  be  void, 
less  the  Legislature,  immediately  upon  their 
eting,  should  confirm  them.  It  had  been 
i,  that  our  reliance  should  be  upon  the  mi- 
a.  He  had,  Mr.  D.  said,  as  high  an  opinion 
militia  as  any  member  in  that  House,  for  he 
1  witnessed  their  exertions  and  importance 
the  late  war ;  but  could  it  be  said  that  it 
uld  be  very  convenient  or  agreeable  to  them, 
be  drawn  a  distance  from  their  own  homes, 
be  employed  in  taking  and  garrisoning  posts, 
it  shoiid  be  deemed  advisable  to  direct  op- 
tions of  that  kind  ?  He  concluded,  with 
diing  that  the  bill  might  be  allowed  to  have 
econd  reaiing,  as  constructions  had  been  im- 
sed  to  it  which  it  certainly  would  not  bear, 
tfr.  Madison  did  not  accede  to  the  principle 
the  bin.  He  did  not  see  any  such  immedi- 
I  prospect  of  a  war,  as  could  induce  the 
luse  to  viokte  the  constitution.  He  thought 
it  it  was  a  wise  principle  in  the  constitution, 
make  one  branch  of  Government  raise  an 
ny,  and  another  conduct  it.  If  the  Legisla- 
•6  had  the  power  to  conduct  an  army,  they 
ght  embody  it  for  that  end.  On  the  other 
nd,  if  the  Peesident  was  empowered  to  raise 
army,  as  he  is  to  direct  its  motions  when 
sed,  he  might  wish  to  assemble  it  for  the 


mand.  The  constitution  had  wisely  guarded 
against  that  danger  on  either  side.  He  could 
not,  in  the  present  case,  consent  to  the  break- 
ing down  of  this  barrier  of  public  safety.  He 
saw  no  necessity  for  it ;  nor  any  violent  probar 
bility,  that  this  country  will  be  speedily  invad- 
ed by  any  force,  to  which  the  present  military 
establishment  cannot  make  an  adequate  resist- 
ance. Let  us  hear  from  the  Minister  whom  we 
have  just  sent  to  Britain,  before  we  take  such 
abrupt  and  expensive  measures.  We  shaU  cer- 
tainly hear  from  him,  at  least,  before  we  are 
invaded.  Now,  if  we  enter  into  a  calculation 
of  the  time  requisite  for  his  arrival  in  Britain, 
for  commencing  his  business,  and  for  sending 
back  an  account  of  what  kind  of  reception  he 
has  met  with,  we  shall  find  that  by  this  period, 
Congress  will  have  met  again ;  or  at  least,  the 
interval  will  be  so  small  as  to  make  it  not  worth 
while  to  embrace  any  measure  of  this  kind. 

Upon  the  whole,  he  could  not  venture  to 
give  his  consent  for  violating  so  salutary  a  prin- 
ciple of  the  constitution  as  that  upon  which  this 
bill  encroached. 

Mr.  Sedgwiok  differed  from  Mr.  Madison. 
He  did  not  think  that,  in  certain  contingencies, 
war  was  so  distant  a  prospect.  Simcoe  is  going 
to  erect  a  fort  in  our  territories,  and  the  Peesi- 
dent has  declared  that  he  will  repel  the  at- 
tempt. We  aU  know  the  waste  of  time  and 
property  in  the  la.st  war,  at  its  commencement, 
by  trying  to  do  the  business  with  militia.  The 
proposal  met  his  approbation,  as  did  the  resolu- 
tion of  the  Peesident  to  repel  force  by  force. 

Mr.  FiNDLAT  spoke  against  the  biU. 

The  question  was  then  stated,  to  wit :  "  Shall 
the  said  bUl  be  rejected?  "  and,  after  debate 
thereon,  the  question  being  taken,  it  was  resolv- 
ed in  the  aflSrmative — ^yeas  50,  nays  32, 

Advance  of  Money  to  Prcmce. 

Mr.  Paekeb  then  moved  that  the  Honse  take 
into  consideration  the  bill  for  the  payment  of  a 
certain  sum  of  money  to  the  Frenchi  Eepnblic. 

The  Honse  resolved  itself  into  a  cominittee 
on  this  bill,  Mr.  Paekeb  in  the  chair. 

Several  amendments  were  proposed,  and  sev- 
eral members  spoke. 

Mr.  Giles  knew  that  Mr.  Fauchet  was  anx- 
ious for  this  money,  and  spoke  of  it  as  ne- 
cessary for  his  operations.  He  did  not  know 
whether  to-day,  to-morrow,  or  at  what  time  in 
particular;  but  in  fact  the  money  was  needed. 
He  had  another  remark  to  make.  This  loan  of 
three  millions  of  florins  had  come  upon  all 
parts  of  the  House  alike  unexpectedly.  Be- 
fore it  was  known,  we  heard  of  no  particular 
complaints  from  the  Treasury,  for  want  of  mo- 
ney to  raise  the  fortifications.  But  now,  when 
the  loan  was  come,  the  tone  was  altered,  and 
there  was  a  loud  cry  of  emptiness  in  the  Trea- 
sury. 
_  Mr.  Gn-LON  said,  that  gentlemen  talked  of 
giving  this  money,  as  if  we  were  doing  a  favor 
to  France.    Is  this  so  ?    We  are  sending  a  new 
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roduotion  truly  he  would  have  at  Paris,  with 
•ur  credentials  in  one  hand,  and  a  refusal  to 
lay  the  debts  dne  to  the  Kepuhlic  in  the  other. 
Ve  have  been  in  need  of  her  assistance  before, 
nd  we  may  want  it  again. 

The  committee  made  some  amendments;  the 
Ihairman  reported  them,  and  the  bill  finally 
lassed  the  House. 


Feidat,  June  6. 
Protection  of  South-western  Frontier. 

The  House  proceeded  to  consider  the  amend- 
lents  proposed  by  the  Senate  to  the  bill,  en- 
itled  "  An  act  for  the  more  effectual  protection 
f  the  South-western  frontier  settlers." 

Mr.  Giles  expressed  the  utmost  surprise  at 
uoh  a  proposal.  First,  it  had  been  projecljed  to 
aise  a  standing  army  of  fifteen  thousand  men, 
hen  twenty-five  thousand,  then  ten  thousand ; 
nd  now,  when  aU  these  schemes  had  been  put 
0  an  end,  this  regiment  of  eleven  hundred  and 
orty  men  has  appeared.  Proteus  never  assumed 
,  greater  number  of  shapes  than  this  attempt 
las  done.  His  jealousy  was  highly  excited  by 
ach  a  steady  adherence  to  an  idea  so  extremely 
ffensive.  The  people  of  the  United  States  did 
LOt  wish  to  be  trodden  dovra  by  a  Continental 
rmy.  How  this  amendment  might  sit  on  the 
tomaohs  of  some  people,  he  could  not  say;  but, 
f  he  were  one  of  the  gentlemen  who  represented 
he  people  from  whom  the  requisition  for  de- 
snce  had  come,  the  amendment  of  the  Senate 
fonld  sit  very  badly  indeed  upon  his  stomach. 

Mr.  Nicholas  said,  that  a  bDl  had  been 
ranted  to  protect  the  frontiers,  but,  by  this 
mendment,  the  bill  would  scourge  them.  He 
rondered  at  the  pei-tinacity  of  some  people,  in 
dhering  to  the  idea  of  a  standing  army.  Mr. 
J",  enlarged  considerably  on  the  question  before 
he  House. 

Mr.  McDowell  had  lived  long  on  the  fron- 
iers,  and  he  believed  that  he  understood,  from 
ersonal  experience,  what  was  the  proper  mode 
if  defending  them,  as  well  as  perhaps  any 
;entleman  on  that  floor.  He  was  against  the 
.mendment,  because  he  knew,  from  repeated 
xperiments,  that  regular  troops  were,  in  this 
:ind  of  service,  altogether  useless.  The  militia 
if  the  frontiers,  who  knew  the  country,  and 
vhose  habits  of  life  made  them  perfectly  ac- 
[uainted  with  the  character  of  the  enemy  whom 
hey  had  to  encounter,  were  the  ■  only  proper 
orces  to  oppose  the  Indians  with  success.  But 
?hy  Government  should  burden  itself  with  a 
iseless  expense,  or  the  people  with  a  kind  of 
[efence  which  they  disliked,  Mr.  MoD.  did  not 
mow.  Perhaps  there  was  no  part  of  the  Union 
hat  had  behaved  so  prudently  and  so  pacifically 
s  the  citizens  on  the  South- western  frontiers. 
Tet  Indian  treaties  were  constantly  broken  by 
he  savages  themselves.  Gentlemen  who  had 
lever  been  witnesses  to  the  scene,  did  not  feel 
fc,  with  adequate  comprehension  or  sensibility. 
Il  man  went  to  his  corn-field,  along  with  his 
on,  who  was  shot  dead  by  his  side.    He  came 


home,  and  found  his  wife  and  the  rest  of  his 
family  murdered.  Circumstances  of  this  kind, 
and  of  which  Mr.  McD.  drew  an  affecting  pic- 
ture, were  too  di-eadful  for  human  patience  to 
support. 

Mr.  BoTJDEfoT  thought  that  the  militia  could 
not  be  kept  together  for  six  months,  and  that  it 
was  better  to  have  regular  troops. 

Mr.  Ames  replied  to  Mr.  Giles.  Jt  was 
wrong  to  say  that  this  was  part  of  a  system,  and 
that  the  twentj^five  thousand  men  had  been  part 
of  it.  He  saw  no  such  thing.  We  have  one  In- 
dian war  already,  which  is  enough  at  a  time. 
Those  whom  we  are  now  to  quarrel  with,  are 
three  times  more  numerous  than  those  to  the 
North-west.  The  Creeks,  Cherokees,  Ohootaws, 
and  Chickasaws,  were,  as  Mr.  A.  had  been  in- 
formed, fifteen  thousand  fighting  men.  He  did 
not  think  that  there  were  too  many  Indians  on 
the  frontier,  any  more  than  too  many  wild 
beasts.  The  one  might,  by  skilful  management, 
be  rendered  as  harmless  as  the  other.  Even 
the  success  .of  an  Indian  war,  by  extending  our 
frontier,  augments  the  number  of  our  enemies ; 
so  that  the  task  is  hopeless,  and  has  no  end. 
Distance  from  the  seat  of  Government  would 
increase,  and  with  it  the  charges  of  defence. 
He  was  not  one  of  those  who  wished  to  exter- 
minate these  poor  creatures.  He  recommended 
a  system  of  restraint  on  both  sides.  He  could 
wish  for  something  as  strong  as  the  Chinese 
wall  to  separate  them.  When  an  exasperated 
militia  went  out,  what  were  we  to  expect,  hut 
that  the  first  man  with  a  red  skin  whom  they 
met  would  be  shot?  Presently  you  discover 
that  you  have  been  shooting  an  Indian  of  the 
wrong  nation,  whUe,  in  the  mean  time,  this 
whole  nation  rises  and  attacks  you.  The  Con- 
tinental troops,  as  being  less  exasperated,  were 
less  apt  to  fall  into  mistakes  of  this  kind.  He 
did  not  wish  the  militia  to  he  called  out  in  such 
numbers  as  were  proposed  by  the  bill  when 
sent  up  to  the  Senate.  He  wished,  if  possible, 
for  a  restraint  on  both  parties.  He  was  for  the 
amendment. 

Mr.  MuKEAT  was  of  the  same  opinion.  It  was 
not  once  in  ten  times  that,  when  an  Indian  was 
killed  by  a  white  man,  the  murderer  could  be 
convicted.  As  to  the  standing  army  being  an 
object  of  alarm,  he  ridiculed  that  idea.  But,  at 
any  rate,  it  was  possible  to  limit  the  operations 
of  this  regiment  of  eleven  hundred  and  forty 
men  to  the  South-western  frontier,  if  gentlemen 
were  afraid  of  their  being  marched  up  and  down 
the  country. 

Mr.  GiLLON  said,  that  there  was  something  in 
this  question,  just  like  that  some  days  since, 
about  the  galleys.  If  you  do  not  want  them, 
they  shall  not  be  forced  upon  you.  He  could 
not  see  their  use  in  South  Carolina,  ft  was  a 
body  of  militia  that  was  wanted.  There  are  no 
tumults  in  South  Carolina  to  be  repressed  by  a 
standing  army.  The  expedition  against  Spain  is 
knocked  up.  What  occasion,  then,  can  there  be 
for  them  ?  He  feared  that  this  corps  was  only  a 
part  of  the  old  leaven,  the  gilding  of  a  bad  pill 
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le  liked  this  proposal  better  than  the  others  of 
ho  same  sort,  only  because,  as  the  numbers  are 
iferior,  the  evils  are  less.  Mr.  G.  had  no  idea 
f  hiring  other  people  to  do  for  us  what  we  can 
o  for  ourselves.  He  had  voted  against  the 
wenty-flve  thousand  men,  and  the  ten  thousand, 
nd  he  should  also  vote  against  the  present  num- 
er. 

Mr.  Madison  said,  that  he  would  not  enter 
t  large  into  this  subject,  but  there  was  one  cir- 
uinstance  in  the  business  which  struck  him  as 
ery  strange.  It  was  proposed  to  raise  a  new 
arps,  at  a  bounty  of  twenty  dollars.  The  pres- 
Qt  army  wanted  more  than  the  whole  number 
f  this  corps  to  fill  up  its  deficiencies,  and  yet 
le  proposal  for  completing  them  had  been  re- 
acted. Thus  are  we  to  be  at  the  expense  of 
ipporting  the  skeleton  of  an  army.  "Was  it 
ot  better  to  fill  up  the  old  corps,  than  to  put 
urselves  to  the  inconvenience  of  raising  a  new 
ne? 

Mr.  McDowell  rose  to  correct  what  had  fallen 
■om  Mr.  Ambs,  as  to  the  strength  of  the  Indian 
ations  on  the  South-western  frontier.  The 
hoctaws  and  Ohickasaws  are,  and  always  have 
sen,  friends  to  the  white  people,  and  ready  to 
ght  for  them.    The   Greeks  and  Oherokees 

0  not,  at  the  most,  extend  to  more  than  seven 
r  eight  thousand  men. 

Mr.  Oaenbs. — The  only  use  that  Continental 
•oops  can  be  of  is  to  defend  posts ;  and  it  lias 
aen  found,  by  the  experience  of  several  years, 
lat  posts  do  more  mischief  than  service.  They 
•e  established  at  a  distance  of  fifteen  or  twenty 
jles  from  each  other.    The  Indian  parties  slip 

1  between  them ;  and  the  frontier  settlers,  de- 
jnding  on  the  protection  of  the  regulars,  are 
)t,  as  they  otherwise  would  be,  upon  their 
lard  against  the  savages.  The  consequence  is, 
lat  they  are  frequency  murdered  ;  while  the 
ily  service  performed  by  the  Continentals  is, 
lat  when  the  militia  pursue  the  Indians,  they 
•e  prevented  by  the  former  from  crossing  what 
called  the  line.  That  is  the  whole  service 
hich  they  have  performed  in  Georgia.  In 
lort,  against  the  Creeks,  they  are  good  for 
jthing.  Mr.  C.  wished  that  gentlemen  would 
ankly  say,  once  for  all,  that  the  Georgians  did 
3t  deserve  protection,  and  then  the  State  would 
low  what  was  to  be  done.  He  insisted  on  it, 
lat,  in  Georgia,  there  were  improper  leanings 
I  favor  of  the  Indians.  He  referred  to  some 
arsons  in  office,  whom  he  specified.  He  be- 
5ved  sincerely  that  the  Senate  imagined  them- 
ilves  to  be  acting  for  the  best ;  but  they  could 
3t  he  such  competent  judges  as  persons  on  the 
)ot.  Within  the  last  seven  years,  there  has 
at  been  a  single  instance  of  an  Indian  killed 
Y  a  white  man,  unless  when  the  Indians  them- 
slves  began  the  quarrel.  During  the  last  ten  or 
srelve  years,  there  had  been  stolen  from  Geor- 
ia,  horses  to  the  amount  of  a  hundred  thou- 
md  dollars.  These  were  often  the  chief  pro- 
arty  of  poor  people,  who  had  nothing  else  to 
spend  on  for  supporting  their  families.  Gen- 
emen  say  that  we  have  one  Indian  war  already. 
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But  if  you  have  two  hands,  both  in  the  fire  at 
once,  will  you  pull  out  one  before  the  other? 
The  Creeks  are  a  savage  and  faithless  tribe. 
Some  years  ago,  a  treaty  was  made  with  them 
at  New  York ;  and  this  treaty  cost,  in  presents, 
sixty-one  thousand  dollars.  "Well,  before  the 
chiefs  got  home,  a  fresh  set  of  murders  were 
committed.  A  set  of  commissioners  were  next 
sent,  and  this  embassy  cost  perhaps  a  hundred 
and  fifty  thousand  dollars  more.  Gentlemen 
might  talk  as  they  thought  fit  about  Indians ; 
for  his  own  part,  he  would  not  give  the  life  of 
one  white  man  for  those  of  fifty  Indians.  The 
militia  had  been  always  successful  against  them, 
and  the  regulars  had  always  been  beaten ;  this 
showed  the  futility  of  the  present  amendment 
from  the  Senate.  Of  the  successes  of  the  militia, 
he  gave  some  striking  instances,  where  they  had 
defeated  three  or  four  times  their  own  number. 
As  an  evidence  of  the  improper  leaning  on  be- 
half of  the  Indians,  Mr.  C.  adverted  to  what  had 
just  happened  in  Georgia.  A  gang  of  savages 
stole  some  horses.  Lieutenant  Hay,  with  a 
party  of  dragoons,  pursued  them,  and  fell  into 
an  ambuscade,  where  Mr.  Hay  and  two  men  were 
killed.  This  was  the  way  that  the  Creeks  kept 
a  peace.  Soon  after,  an  Indian,  being  found  in 
the  State,  was  wounded ;  and  in  the  correspond- 
ence read  the  other  day  to  the  House,  it  was  so 
stated,  as  if  the  white  people  were  to  blame. 
It  made  every  drop  of  blood  in  his  heart  boil,  to 
hear  what  he  heard  in  this  city  as  to  the  char- 
acter and  conduct  of  his  constituents.  As  a  Rep- 
resentative of  Georgia,  he  demanded  effectual 
aid  for  that  State.  If  the  House  did  not  choose 
to  grant  it,  he  warned  them  that  the  Georgians 
would  take  measures  for  themselves.  It  was 
needless  to  speak  of  economy,  after  squandering 
such  vast  sums  as  he  had  mentioned,  in  the  pur- 
chase of  treaties  that  were  never  kept.  He  was 
against  the  amendment  of  the  Senate. 

Mr.  Dayton  rose  to  contradict  one  assertion, 
which  had  fallen  from  the  gentleman,  viz :  that 
the  regulars  were  always  beaten  by  the  Indians. 
If  gentlemen  exercised  their  memories,  or  at- 
tended to  historical  facts,  they  would  see  the 
conti-ary.  General  Sullivan  had  entered  the 
country  of  the  Six  Nations,  had  defeated  them, 
and  destroyed  their  towns,  and  since  that  time 
they  had  been  looked  upon  as  a  subdued  peo- 
ple. Ml-.  D.  was  himself  in  the  army  on  that 
expedition,  and  a  witness  to  the  success  of  the 
regulars.    He  was  for  the  amendment. 

The  question  was  put  that  the  House  do  con- 
cur with  the  Senate  in  the  said  amendment,  and 
passed  in  the  negative — ^yeas  26,  nays  42,  as  fol- 
lows: 

Yeas.— Fisher  Ames,  David  Cobt,  Peleg  Coffin, 
Joshua  Coit,  Jonathan  Dayton,  George  Dent,  Thomas 
Fltzsimon3,Dwight  Foster,  Ezekiel  Gilbert,  Henry 
Glenn,  James  Gordon,  WilKam  Hindman,  Henry  Lati- 
mer, Amasa  Learned,  Francis  Malbone,  William  Vans 
Murray,  Theodore  Sedgwick,  William  Smith,  Zepha^ 
niah  Swift,  Uriah  Tracy,  Jonathan  Trumbnll,  John 
E.  "Van  Allen,  Peter  Van  Gaasbeck,  Peleg  Wadsworth, 
Jeremiah  Wadsworth,  and  John  Watts. 
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Nays. — Theodoras  Bailey,  Abraham  Baldwin,  John 
atty,  Thomas  Blorait,  Thomas  P.  Games,  Thomas 
dbome,  Isaac  Coles,  William  J.  Dawson,  Henry 
arborn,  WiUiam  Findlay,  William  B.  GUes,  James 
llespie,  Alexander  Gillon,  Nicholas  Gilman,  Andrew 
egg,  Samuel  Griffin,  William  Barry  Grove,  Daniel 
iister,  William  Lyman,  Nathaniel  Macon,  James 
idison,  Joseph  MoDoweD,  Alexander  Mebane,  Wil- 
m  Montgomery,  Andrew  Moore,  Joseph  Neville, 
hn  Nicholas,  Alexander  D.  Orr,  Josiah  Parker, 
ancis  Preston,  Eobert  Entherford,  Thomas  Scott, 
hn  SmUie,  Jeremiah  Smith,  Thomas  Sprigg,  Tho- 
Js  Tredwell,  Philip  Van  Cortlandt,  Abraham  Ven- 
le,  Francis  Walker,  Benjamin  Williams,  Richard 
inn,  and  Joseph  Winston. 

Ordered,  That  the  further  consideration  of 
e  said  amendments  be  put  off  till  to-morrow. 


Satuedat,  June  7. 
Mr.  Thatches  moved  that  such  members  as 
id  received  their  pay  up  to  Monday  next,  and 
en  absented  themselves,  should  be  ordered 
!xt  session  to  return  as  much  as  they  had  re- 
ived for  the  days  when  absent.  The  motion 
as  ordered  to  lie  on  the  table. 


Monday,  June  9. 
Lemuel  Benton  (from  South  Carolina)  ap- 
lared,  produced  his  credentials,  and  took  his 
at  in  the  House ;  the  oath  to  support  the  Oon- 
Itution  of  the  United  States  being  first  ad- 
inistered  to  him  by  Mr,  Speakbe,  according 
I  law. 

Mr.  Benton  (from  South  Carolina)  informed 
le  Speakbe,  that  he  had  been  prevented  by 
disposition  in  his  family,  and  a  long  voyage, 
om  attending  his  duty  sooner  in  that  House, 
his  was  the  day  of  adjournment,  and  he  wish- 


ed to  inform  the  House,  that  he  should  decline 
receiving  pay  for  his  travelling  expenses,  or  at- 
tendance. He  was  not  willing  to  qualify  himself 
this  day,  unless  it  could  be  noted  on  the  journals 
that  he  had  refused  any  compensation.  He  took 
the  oath. 

A  message  from  the  Senate  informed  the 
House,  that  the  Senate  having  completed  the 
Legislative  business  before  them,  are  now  about 
to  adjourn  nntil  the  first  Monday  in  Novem- 
ber next :  "TOkereupon,  Mr.  Speakbb  adjourned 
the  House  until  the  first  Monday  in  November 


next.' 


i^/n 


m3 


^a~ 


*  Mr.  JeflfoTsonlrcsigned  Ms  place  of  Secretary  of  State  at 
the  end  of  thJB  eression,  and  was  succeeded  by  Mr.  Edmnnd 
Randolph,  of  Tirginia.  Of  the  resignation  and  character  ot 
Mr.  Jefferson,  Marshall  thus  speaks :  "  This  gentleman 
withdrew  from  political  station  at  a  moment  when  he  stood 
particularly  high  in  the  esteem  of  his  countrymen.  His  fixed 
opposition  to  the  financial  schemes  which  had  been  proposed 
by  the  Secretary  of  the  Treasury,  and  approved  by  the  Legis- 
lative and  Executive  Departments  of  the  Government ;  his 
ardent  and  undisguised  attachment  to  the  revolutionary 
party  in  France ;  the  dispositions  which  he  was  declared  to 
possess  in  regard  to  Great  Britain ;  and  the  popularity  ot 
his  opinions  respecting  the  Constitution  of  the  United  States ; 
had  devoted  to  Mm  that  immense  party  whose  sentiments 
were  supposed  to  comport  with  his  on  most  or  all  of  these  in- 
teresting subjects.  To  the  opposite  party  he  had,  of  course, 
become  particularly  unacceptable.  But  the  publication  ot 
his  correspondence  with  the  French  minister,  Genet^  dis- 
sipated much  of  the  prejudice  wMch  had  been  excited  against 
him.  He  had,  in  that  correspondence,  maintaiued,  with 
great  ability,  the  opimons  embraced  by  the  Federalists  on 
those  points  of  difference  wMch  had  arisen  between  tho 
two  Eepublics,  and  which,  having  become  universally  the 
subjects  of  discussion,  had  in  some  measure  dissipated  those 
topics  on  wMch  parties  had  previously  divided. 
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THIRD  CONGRESS-SECOND  SESSION. 


HELD    IN   THE    CITY    OF   PHILADELPHIA,   NOVEMBER   3,    1794. 


PEOOEEDmGS  xN  THE  SEIfATE. 


Monday,  November  3,  1794. 

The  following  Senators  appeared,  and  took 
their  seats : 

Kalph  Izaed,  President  ^ro  tern.,  from  South 
Carolina. 

John  Laksdon  and  SAMinEL  Liteemoeb,  from 
New  Hampshire. 

Geoegb  Oabot,  from  Massachusetts. 

Oliver  Ellswobth,  from  Oonneotiout. 

Theodoeb  Fostbe,  from  Rhode  Island. 

MosBs  Robinson,  from  Vermont. 

Rupus  King,  from  New  York. 

EoBEET  MoEEis,  from  Pennsylvania. 

John  Beoww,  from  Kentucky. 

Benjamin  Hawkins,  from  North  Carolina. 

The  number  assembled  not  being  sufficient  to 
constitute  a  quorum  to  do  business,  the  Senate 
adjourned  to  11  o'clock  to-morrow  morning. 

Tuesday,  November  4. 
The  Senate  assembled :  present  as  yesterday. 
John  Vising,  from  the  State  of  Delaware,  at- 
tended. 


Monday,  November  10. 

The  Senate  assembled :  present  as  on  the  7th ; 
and 

John  Adams,  Vice  President  of  the  United 
States  and  President  of  the  Senate,  attended. 

Albxandee  Martin,  from  the  State  of  North 
Carolina,  and  James  Jackson,  from  the  State  of 
Georgia,  severally  attended. 

The  number  assembled  not  being  sufficient  to 
constitute  a  quorum  to  do  business,  the  Senate 
adjourned  to  11  o'clock  to-morrow  morning. 


Tuesday,  November  11. 
The  Senate  assembled :  present  as  yesterday ; 
and  "Wtt.ttam-  Beadfoed,  from  the  State  of 
Rhode  Island,  attended. 

Monday,  November  17. 
The  Senate  assembled :  present  as  on  Friday. 
The  number  assembled  not  being  sufficient  to 
form  a  quorum,  the  Vice  Peesidbnt  was  re- 


quested by  the  Senators  present,  to  write  a  letter 
to  each  of  the  absent  Senators,  stating  that  a 
fortnight  has  already  elapsed  without  the  for- 
mation of  a  Senate,  and  urging  their  immediate 
attendance  as  necessary  to  enable  Congress  to 
commence  the  business  of  the  session. 

The  Senate  adjourned  to  11  o'clock  to-morrow 
morning. 


Tuesday,  November  18. 

Aaron  Buee,  from  New  York,  appeared  to-day, 
which  formed  a  quorum,  and  enabled  the  Senate 
to  proceed  to  business. 

Messages  were  accordingly  exchanged  between 
the  two  Houses,  and  a  joint  committee  was  ap- 
pointed to  wait  on  the  President  or  the  United 
States,  to  inform  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  are  ready  to  receive 
any  communications  that  he  may  be  pleased  to 
make  to  them. 

Mr.  Izaed,  from  the  joint  committee  appointed 
for  the  purpose,  reported  that  the  President 
would  meet  the  two  Houses  in  the  Representa- 
tives' Chamber  at  12  o'clock  to-morrow. 


Wednesday,  November  19. 

John  Edwaeds,  from  Kentucky,  this  day  at- 
tended. 

The  Senate  agreeably  to  appointment  attended 
in  the  House  of  Representatives,  in  order  to  re- 
ceive the  President's  communications;  and, 
on  their  return,  the  Peesidbnt's  Speech  was 
read,  as  follows : 

Fdlow-Citizem  of  the  Senate,  and 

of  the  Bouse  of  Representatives : 
When  we  call  to  mind  the  gracious  indiilgence  of 
Heaven,  by  which  the  American  people  became  a  na- 
tion ;  when  we  survey  the  general  prosperity  of  our 
country,  and  look  forward  to  the  richea,  power,  and 
happmess,  to  which  it  seems  destined ;  with  the  deep- 
est regret  do  I  announce  to  you,  that,  during  your  re- 
cess, some  of  the  citizens  of  the  United  States  have 
been  found  capable  of  an  insurrection.  It  is  due, 
however,  to  the  character  of  our  Government,  and  to 
its  stability,  which  cannot  be  shaken  by  the  enemies 
of  order,  freely  to  unfold  the  course  of  tiiis  event. 
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During  the  session  of  the  year  one  thousand  seven 
hundred  and  ninety,  it  was  expedient  to  exercise  the 
Legislative  power,  granted  by  the  Constitution  of  the 
United  States,  "  to  lay  and  collect  excises."  In  a 
majority  of  the  States,  scarcely  an  objection  was 
heard  to  this  mode  of  taxation.  In  some,  indeed, 
alarms  were  at  first  conceived,  until  they  were 
banished  by  reason  and  patriotism.  In  the  four 
western  counties  of  Pennsylvania,  a  prejuoioe,  fostered 
and  embittered  by  the  artifice  of  men,  who  labored 
for  an  ascendency  over  the  will  of  others,  by  the 
guidance  of  their  passions,  produced  symptoms  of 
riot  and  violence.  It  is  well  known,  that  Congress 
did  not  hesitate  to  examine  the  complaints  which 
were  presented ;  and  to  relieve  them,  as  far  as  justice 
dictated,  or  general  convenience  would  permit.  But 
the  impression  which  this  moderation  made  on  the 
discontented,  did  not  correspond  with  what  it  de- 
served. The  arts  of  delusion  were  no  longer  con- 
fined to  the  efforts  of  designing  individuals.  The  very 
forbearance  to  press  prosecutions  was  misinterpreted 
into  a  fear  of  urging  the  execution  of  the  laws ;  and 
associations  of  men  began  to  denounce  threats  against 
the  officers  employed.  From  a  belief,  that,  by  a 
more  formal  concert,  their  operation  might  be  defeated, 
certain  self-created  societies  assumed  the  tone  of  con- 
demnation. Hence,  while  the  greater  part  of  Pennsyl- 
vania itself  were  conforming  themselves  to  the  acts 
of  excise,  a  few  counties  were  resolved  to  frustrate 
them.  It  was  now  perceived,  that  every  expectation 
from  the  tenderness  which  had  been  hitherto  pursued 
was  unavailing,  and  that  further  delay  could  only 
create  an  opinion  of  impotency  or  irresolution  in  the 
Government.  Legal  process  was  therefore  delivered 
to  the  Marshal  against  the  rioters  and  delinquent 
distillers. 

No  sooner  was  he  understood  to  he  engaged  in  this 
duty,  than  the  vengeance  of  armed  men  was  aimed 
at  his  person,  and  the  person  and  property  of  the 
Inspector  of  the  Eevenue.  They  fired  upon  the 
Marshal,  arrested  him,  and  detained  him,  for  some 
time  as  a  prisoner.  He  was  obliged,  by  the  jeopardy 
of  his  life,  to  renounce  the  service  of  other  process,  on 
the  west  side  of  the  Alleghany  Mountain ;  and  a  depur 
tation  was  afterwards  sent  to  him  to  demand  a  sur- 
render of  that  which  he  had  served.  A  numerous 
body  repeatedly  attacked  the  house  of  the  Inspector, 
seized  his  papers  of  office,  and  finally  destroyed  by 
fire  his  buildings  and  whatsoever  they  contained. 
Both  of  these  officers,  from  a  just  regard  to  their 
safety,"'  fled  to  the  seat  of  Government ;  it  being 
avowed,  that  the  motives  to  such  outrages  were  to 
compel  the  resignation  of  the  Inspector ;  to  withstand 
by  force  of  arms  the  authority  of  the  United  States ; 
and  thereby  to  extort  a  repeal  of  the  laws  of  excise, 
and  an  alteration  in  the  conduct  of  Government. 

Upon  the  testimony  of  these  facts,  an  Associate 
Justice  of  the  Supreme  Court  of  the  United  States 
notified  to  me  that  "  in  the  counties  of  Washington 
and  Alleghany,  in  Pennsylvania,  laws  of  the  United 
States  were  opposed,  and  the  execution  thereof  ob- 
structed, by  combinations  too  powerful  to  be  suppressed 
by  the  ordinary  course  of  judicial  proceedings,  or  by 
the  powers  vested  in  the  Marshal  of  that  district." 
On  this  call,  momentous  in  the  extreme,  I  sought  and 
weighed  what  might  best  subdue  the  crisis.  On  the 
one  hand,  the  Judiciary  was  pronounced  to  be  stripped 
of  its  capacity  to  enforce  the  laws ;  crimes,  which 
reached  the  very  existence  of  social  order,  were  per- 
petrated without  control ;  the  friends  6f  gojfemment 
were  insulted,  abused,  and  overawed  into  silence,  or 


an  apparent  acquiescence  ;  and,  to  yield  to  the  trea- 
sonable fury  of  so  small  a  portion  of  the  United  States 
would  be  to  violate  the  fundamental  principle  of  our 
constitution,  which  enjoins  that  the  will  of  the  ma- 
jority shall  prevail.  On  the  other,  to  array  citizen 
against  citizen,  to  publish  the  dishonor  of  such  ex- 
cesses, to  encounter  the  expense,  and  other  embarrass- 
ments, of  so  distant  an  expedition,  were  steps  too 
delicate,  too  closely  interwoven  with  many  affecting 
ccjQsiderations,  to  be  lightly  adopted.  I  postponed, 
therefore,  the  summoning  the  militia  immediately 
into  the  field ;  bm,  I  required  them  to  be  held  in 
readiness,  that,  if  my  anxious  endeavors  to  reclaim  the 
deluded,  and  to  convince  the  malignant  of  their  danger, 
should  be  fruitless,  military  force  might  be  prepared 
to  act,  before  the  season  should  be  too  far  advanced. 

My  Proclamation  of  the  7th  of  August  last  was  ac- 
cordingly issued,  and  accompanied  by  the  appointment 
of  commissioners,  who  were  charged  to  repair  to  the 
scene  of  insurrection.  They  were  authorized  to  con- 
fer with  any  bodies  of  men  or  individuals.  They  were 
instructed  to  be  candid  and  explicit  in  stating  the  sen- 
sations which  had  been  excited  in  the  Executive,  and 
his  earnest  wish  to  avoid  a  resort  to  coercion ;  to  rep- 
resent, however,  that,  without  submission,  coercion 
must  be  the  resort ;  but  to  invite  them,  at  the  same 
time,  to  return  to  the  demeanor  of  faithful  citizens, 
by  such  accommodations  as  lay  within  the  sphere  of 
Executive  power.  Pardon,  too,  was  tendered  to  them 
by  the  Government  of  the  United  States,  and  that  of 
Pennsylvania,  upon  no  other  condition  than  a  satis- 
factory assurance  of  obedience  to  the  laws. 

Although  the  report  of  the  commissioners  marks 
their  firmness  and  abilities,  and  must  unite  all  virtu- 
ous men,  by  showing  that  the  means  of  conciliation 
have  been  exhausted,  all  of  those  who  had  committed 
or  abetted  the  tumults  did  not  subscribe  the  mild  form 
which  was  proposed  as  the  atonement ;  and  the  indi- 
cations of  a  peaceable  temper  were  neither  sufficiently 
general  nor  conclusive  to  recommend  or  warrant  the 
further  suspension  of  the  march  of  the  militia. 

Thus,  the  painful  alternative  could  not  be  discarded. 
I  ordered  the  militia  to  march — after  once  more  ad- 
monishing the  insurgents,  in  my  Proclamation  of  the 
25th  of  September  last. 

It  was  a  task  too  difficult  to  ascertain  with  precision 
the  lowest  degree  of  force  competent  to  the  quelling 
of  the  insurrection.  From  a  respect,  indeed,  to  econo- 
my, and  the  ease  of  my  fellow-citizens  belonging  to 
the  militia,  it  would  have  gratified  me  to  accomplish 
such  an  estimate.  My  very  reluctance  to  ascribe  too 
much  importance  to  the  opposition,  had  its  extent  been 
accurately  seen,  would  have  been  a  decided  induce- 
ment to  the  smallest  efficient  numbers.  In  this  uncer- 
tainty, therefore,  I  put  into  motion  fifteen  thousand 
men,  as  being  an  army  which,  according  to  aU  human 
calculation,  would  be  prompt  and  adequate  in  every 
view, .  and  might,  perhaps,  by  rendering  resistance 
desperate,  prevent  the  efi^osion  of  blood.  Quotas  had 
been  assigned  to  the  States  of  New  Jersey,  Pennsyl- 
vania, Maryland,  and  Virginia ;  the  Governor  of  Penn- 
sylvania having  declared,  on  this  occasion,  an  opinion 
which  justified  a  requisition  to  the  other  States. 

Among  the  discussions  which  may  arise  from  this 
aspect  of  our  affairs,  and  from  the  documents  which 
will  be  submitted  to  Congress,  it  will  not  escape  their 
observation,  that  not  only  the  Inspector  of  the  Eev- 
enue, but  other  officers  of  the  United  States  in  Penn- 
sylvania, have,  from  their  fidelity  in  the  discharge  of 
their  functions,  sustained  material  injuries  to  their 
property.    The  obligation  and  policy  of  indemnifying 
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them  are  strong  and  obvious.  It  may  also  merit  at- 
tention, whether  policy  will  not  enlarge  this  provision 
to  the  retribution  of  other  citizens,  who,  though  not 
under  the  ties  of  office,  may  have  suffered  damage 
by  their  generous  exertions  for  upholding  the  consti- 
tution and  the  laws.  The  amount,  even  if  all  the 
injured  were  included,  would  not  be  great ;  and,  on 
future  emergencies,  the  Government  would  be  amply 
repaid  by  the  influence  of  an  example,  that  he  who 
incurs  a  loss  in  its  defence,  shall  find  a  recompense 
in  its  liberality. 

While  there  is  cause  to  lament  that  occurrences  of 
this  nature  should  have  disgraced  the  name,  or  inter- 
rupted the  tranquillity  of  any  part  of  our  community, 
or  should  have  diverted,  to  a  new  application,  any 
portion  of  the  public  resources,  there  are  not  wanting 
in  real  and  substantial  consolations  for  the  misfortune. 
It  has  demonstrated,  that  our  prosperity  rests  on  solid 
foundations ;  by  furnishing  an  additional  proof,  that 
my  fellow-citizens  understand  the  true  principles  of 
government  and  liberty ;  that  they  feel  their  insepa- 
rable union;  that  notwithstandmg  all  the  devices 
which  have  been  used  to  sway  them  from  their  inter- 
est and  duty,  they  are  now  as  ready  to  maintain  the 
authority  of  the  laws  against  licentious  invasions,  as 
they  were  to  defend  their  rights  against  usurpation. 
It  has  been  a  spectacle,  displaying  to  the  highest  ad- 
vantage the  value  of  Republican  government,  to 
behold  the  most  and  the  least  wealthy  of  our  citizens 
standing  in  the  same  rants,  as  private  soldiers,  pre- 
eminently distinguished  by  being  the  army  of  the 
constitution ;  undeterred  by  a  march  of  three  hun- 
dred miles  over  rugged  mountains,  by  the  approach  of 
an  inclement  season,  or  by  any  other  discouragement. 
Nor  ought  I  to  omit  to  acknowledge  the  efficacious 
and  patriotic  co-operation  which  I  have  experienced 
from  the  Chief  Magistrates  of  the  States  to  which 
my  requisitions  have  been  addressed. 

To  every  description  of  citizens,  indeed,  let  praise 
be  given.  But  let  them  persevere  in  their  affectionate 
vigilance  over  that  precious  depository  of  American 
happiness,  the  Constitution  of  the  United  States. 
Let  them  cherish  it,  too,  for  .the  sake  of  those  who, 
from  every  clime  are  daily  seeking  a  dwelling  in  our 
land.  And  when,  in  the  cahn  moments  of  reflection, 
they  shall  have  retraced  the  origin  and  progress  of 
the  insurrection,  let  them  determine  whether  it  has 
not  been  fomented  by  combinations  of  men,  who, 
careless  of  consequences,  and  disregarding  the  un- 
erring truth  that  fliose  who  rouse  cannot  always  ap- 
pease a  civil  convulsion,  have  disseminated,  from  an 
ignorance  or  perversion  of  facts,  suspicions,  jealousies, 
and  accusations,  of  the  whole  Government. 

The  intelligence  from  the  army  under  the  command 
of  General  Wayne  is  a  happy  presage  to  our  military 
operations  against  the  hostile  In(£ans  north  of  the 
Ohio.  From  the  advices  which  have  been  forwarded, 
the  advance  which  he  has  made  must  have  damped 
the  ardor  of  the  savages,  and  weakened  their  obsti- 
nacy in  waging  war  against  the  United  States.  And 
yet,  even  at  this  late  hour,  when  our  power  to  punish 
them  cannot  be  questioned,  we  shall  not  be  unwillin<» 
to  cement  a  lasting  peace,  upon  terms  of  cando^ 
equity,  and  good  neighborhood. 

Towards  none  of  flie  Indian  tribes  have  overtures 
of  friendship  been  spared.  The  Creeks,  in  particular, 
are  covered  from  encroachment  by  the  interposition 
of  the  General  Government,  and  that  of  Georgia. 
From  a  de8u«,  also,  to  remove  the  discontents  of  the 
Six  Nations,  a  settlement  meditated  at  Presqu'isle,  on 
Lake  Erie,  has  been  suspended ;  and  an  agent  is  now  | 


endeavoring  to  rectify  any  misconception  into  which 
they  may  have  Mien.  But  I  cannot  refrain  from 
again  pressing  upon  your  deliberations  the  plan  which 
I  recommended  at  the  last  session,  for  the  improve- 
ment of  harmony  with  all  the  Indians  withm  our 
limits,  by  the  fixing  and  conducting  of  trading  houses 
upon  the  principles  then  expressed. 

Gentlemen  of  the  Eowe  of  RepresentaUvea  : 

The  time  which  has  elapsed  since  the  commence- 
ment of  our  fiscal  measures  has  developed  our  pecu- 
niary resources,  so  as  to  open  the  way  for  a  definitive 
plan  for  the  redemption  of  the  public  debt.  It  ia 
believed  that  the  result  is  such  as  to  encourage  Con- 
gress to  cccenmmate  this  work  without  delay.  Noth- 
ing can  more  promote  the  permanent  welfare  of  the 
nation,  and  nothing  would  be  more  grateful  to  our 
constituents.  Indeed,  whatsoever  is  unfinished  of  our 
system  of  public  credit,  cannot  be  benefited  by  pro- 
crastination ;  and,  as  far  as  may  be  practicable,  we 
ought  to  place  that  credit  on  grounds  which  cannot 
be  disturbed,  and  to  prevent  that  progressive  accumu- 
lation of  debt,  which  must  ultimately  endanger  aU 
governments. 

An  estimate  of  the  necessary  appropriations,  includ- 
ing the  expenditures  into  which  we  have  been  driven 
by  the  insurrection,  will  be  submitted  to  Congress. 
G.  WASHINGTON. 
United  States,  November  19,  1794. 

Ordered,  That  Messrs.  King,  Eixswoeth, 
and  IzAED,  be  a  committee  to  report  the  draft 
of  an  Address  to  the  Peesident  of  the  United 
States,  in  answer  to  his  Speech  this  day  to  both 
Houses  of  Congress. 


Thuesday,  November  20. 

Ml".  King,  from  the  committee,  reported  an 
Address  to  the  Pebsidbnt  of  the  Unitbd  States, 
in  reply  to  his  Speech  of  the  19th  to  both  Houses 
of  Congress,  which  was  read. 

Ordered,  That  to-morrow  be  assigned  to  take 
this  report  into  consideration. 


I^iDAT,  November  21. 

The  Senate  took  into  consideration  the  report 
of  the  committee,  in  reply  to  the  Speech  of  the 
Peesidbnt  of  the  United  States  to  both 
Houses  of  Congress  at  the  opening  of  the  session ; 
and  it  was  agreed  to  consider  the  report  in  para- 
grMihs. 

On  motion  of  Mr.  Bubb,  seconded  by  Mr. 
Jackson,  to  expunge  these  words : 

'_'  Our  anxiety,  arising  from  the  licentious  and  open 
resistance  to  the  laws  in  the  western  counties  of 
Pennsylvania,  has  been  increased  by  the  proceedings 
of  certain  self-created  societies,  relative  to  the  laws 
and  administration  of  the  Government ;  proceedings, 
in  our  apprehension,  founded  ia  political  error,  calcu- 
lated, if  not  intended,  to  disorganize  our  Government, 
and  which,  by  inisph-ing  delusive  hopes  of  support, 
have  been  influential  in  misleading  our  feUow-citizena 
in  the  scene  of  insurrection :" 

It  passed  in  the  negative. 

On  motion  to  amend  the  paragraph  respect- 
ing the  army,  under  the  command  of  General 
Wayne,  to  be  read  as  follows : 

"  The  pleasure  with  which  we  learn  the  success  of 
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the  Western  Army  iinder  the  command  of  General 
Wayne,  is  enhanced  hy  the  hope,  that  their  victories 
will  lay  the  fonndation  of  a  jnst  and  dnrahle  peace 
with  the  Indian  tribes  :" 

It  passed  in  the  negative. 

On  motion  to  strike  out  of  the  paragraph  re- 
specting the  Western  Army,  the  words,  "  Gene- 
ral and,"  it  passed  in  the  negative. 

And  the  several  paragraphs  reported  hy  the 
committee  heing  agreed  to,  the  report  was  adopt- 
ed, as  follows : 

SiK :  We  receive  with  pleasure  your  Speech  to  the 
two  Houses  of  Congress.  In  it  we  perceive  renewed 
proofs  of  that  vigilant  and  paternal  concern  for  the 
prosperity,  honor,  and  happiness  of  onr  country, 
which  has  uniformly  distinguished  your  past  admin- 
istration. 

Our  anxiety  arising  from  the  licentious  and  open 
resistance  to  the  laws  in  the  western  coimties  of 
Pennsylvania,  has  been  increased  by  the  proceedings 
of  certain  self-created  societies,  relative  to  the  laws 
and  administration  of  the  Government ;  proceedings, 
in  onr  apprehension,  founded  in  political  error,  calcu- 
lated, if  not  intended,  to  disorganize  our  Government, 
and  which,  by  inspiring  delusive  hopes  of  support, 
have  been  influential  in  misleading  our  fellow-citizens 
in  the  scene  of  insurrection. 

In  a  sitnation  so  delicate  and  important,  the  lenient 
and  persuasive  measures  which  you  adopted  merit  and 
receive  our  affectionate  approbation.  These  failing  to 
produce  their  proper  effect,  and  coercion  having  be- 
come inevitable,  we  have  derived  the  highest  satis- 
faction from  the  enlightened  patriotism  and  animat- 
ing zeal  with  which  the  citizens  of  New  Jersey,  Penn- 
sylvania, Maryland,  and  Virginia,  have  rallied  around 
the  standard  of  Government,  in  opposition  to  anarchy 
and  insurrection. 

Our  warm  and  cordial  acknowledgments  are  due  to 
yon,  sir,  for  the  wisdom  and  decision  with  which  you 
arrayed  the  militia,  to  execute  the  public  will ;  and 
to  them,  for  the  disinterestedness  and  alacrity  with 
which  they'obeyed  your  summons. 

The  example  is  precious  to  the  theory  of  onr  Gov- 
ernment, and  confers  the  brightest  honor  upon  the 
patriots  who  have  given  it. 

We  shall  readily  concur  in  suoh  farther  provisions 
for  the  security  of  internal  peace  and  a  due  obedience 
to  the  laws,  as  the  occasion  manifestly  requires. 

The  effectual  organization  of  the  militia,  and  a 
prudent  attention  to  the  fortifications  of  our  ports  and 
harbors,  are  subjects  of  great  national  importance, 
and  together  witii  the  other  measures  you  have  been 
pleased  to  recommend,  wiU  receive  our  deliberate 
consideration. 

The  success  of  the  troops  under  the  command  of 
General  Wayne  cannot  fail  to  produce  essential  ad- 
vantages. The  pleasure  with  which  we  acknowledge 
the  merits  of  that  gaUant  General  and  army,  is  en- 
hanced by  the  hope  that  their  victories  wiH  lay  the 
fonndation  of  a  just  and  durable  peace  with  the 
Indian  tribes. 

At  a  period  so  momentous  in  the  affairs  of  nations, 
the  temperate,  just,  and  firm  policy  that  you  have 
pursued,  in  respect  to  foreign  powers,  has  been  emi- 
nently calculated  to  promote  the  great  and  essential 
interest  of  our  country,  and  has  created  the  fairest 
title  to  the  public  gratitude  and  thanks. 

JOHN  ADAMS, 
Vice  Preaident  of  the  United  States, 

and  President  of  the  Senate. 


Ordered,  That  the  committee  who  prepared 
the  Address  wait  on  the  Peesidknt  op  the 
United  States,  and  desire  him  to  acquaint  the 
Senate  at  what  time  and  place  it  will  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  King  reported,  from  the  committee,  that 
they  had  waited  on  the  President  op  the 
United  States,  and  that  he  wonld  receive  the 
Address  of  the  Senate  to-morrow  at  12  o'clock, 
at  his  own  house. 


Sattiedat,  November  22. 

The  Senate  waited  on  the  Peesidbnt  op  the 
United  States,  and  the  Vice  Peesident,  in 
their  name,  presented  the  Address  agreed  to  on 
the  21st  instant. 

To  which  the  Peesident  of  the  United 
States  was  pleased  to  make  the  following  reply : 


Among  the  occasions  which  have  been  afforded  for 
expressing  my  sense  of  the  zealous  and  steadfast  co- 
operation of  the  Senate,  in  the  maintenance  of  Govern- 
ment, none  has  yet  occurred  more  forcibly  demanding 
my  unqualified  acknowledgments  than  the  present. 

Next  to  the  consciousness  of  upright  intentions,  it 
is  the  highest  pleasure  to  be  approved  by  the  en- 
lightened Representatives  of  a  free  nation.  With 
the  satisfaction,  therefore,  which  arises  from  an  un- 
alterable attacbjnent  to  public  order,  do  I  learn,  that 
the  Senate  discountenance  those  proceedings,  which 
would  arrogate  the  direction  of  our  affairs,  without 
any  degree  of  authority  derived  from  the  people. 

It  has  been  more  than  once  the  lot  of  our  Govern- 
ment to  be  thrown  into  new  and  delicate  situations ; 
and  of  these,  the  insurrection  has  not  been  the  least 
important.  Having  been  compelled  at  length  to  lay 
aside  my  repugnance  to  resort  to  arms,  I  derive  much 
happiness  from  being  confirmed  by  your  judgment  in 
the  necessity  of  decisive  measures,  and  irom  the  sup- 
port of  my  fellow-citizens  of  the  militia,  who  were 
the  patriotic  instruments  of  that  necessity. 

With  such  demonstrations  of  affection  for  our  con- 
stitution; with  an  adequate  organization  of  the 
militia ;  with  the  establishment  of  necessary  fortifi- 
cations ;  with  a  continuance  of  those  judicious  and 
spirited  exertions  which  have  brought  victory  to  our 
Western  Army ;  with  a  due  attention  to  public  credit 
and  an  unsullied  honor  towards  all  nations :  we  may 
meet,  under  every  assurance  of  success,  onr  enemies 
from  within  and  from  without. 

G.*WASHrNGTON. 

The  Senate  returned  to  their  own  Chamber, 
and  then  adjourned. 

Monday,  November  24. 
John  Euthbepoed,  from  New  Jersey,  at- 
tended. 


Wednesday,  November  26. 
John  Heney,  from  Maryland,  and   Jambs 
Eoss,  from  Pennsylvania,  severally  attended. 

Eeiday,  November  28. 
Stephen  E.  Bradley,  from  Vermont,  and 
Caleb  Steono,  from  Massachusetts,  severally 
attended. 
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Ttjesdat,  December  9. 
EiOHAED  Potts,  from  Maryland,  attended  to- 
day. 

TnuESDAY,  December  11.         , 
Feedeeick  FEBLiNonuTSKN,  from  New  Jersey, 
attended. 


Monday,  December  15. 
Stephen  Mix  Mitchell,  from  Connecticut, 
attended  to-day. 

MosfDAT,  December  29. 
Hbnet  Tazewell,  appointed  a  Senator  by  the 
State  of  Virginia,  in  tlie  place  of  John  Tatloe, 
resigned,  produced  bis  credentials,  which  were 
read,  and  the  Viob  Peesident  administered  to 
him  the  oath  required  by  law,  and  he  took  his 
seat  in  the  Senate. 


Feidat,  February  20. 

The  ViOE  Peesident  being  absent,  the  Senate 
proceeded  to  the  election  of  a  Peesident  pro 
tempore,  as  the  constitution  provides,  and  Sam- 
uel LivEEMOEE  was  duly  elected ;  who,  declin- 
ing the  appointment, 

The  Senate  proceeded  to  the  election  of  Henet 
Tazewell  to  that  office. 

Ordered,  That  the  Secretary  wait  on  the 
Peesident  oe  the  United  States,  and  notify 
him  of  the  election  of  Mr.  Tazewell  to  be  Pee- 
sident of  the  Senate  pro  tempore. 

Satuedat,  February  28. 

Henet  Latimbe,  from  the  State  of  Delaware, 
in  place  of  George  Ebad,  resigned,  attended, 
and  produced  his  credentials,  wMch  were  read ; 
and,  the  oath  prescribed  by  law  being  adminis- 
tered, he  took  his  seat  in  the  Senate. 

Jambs  Gunn,  from  Georgia,  attended. 

Tdesdat,  March  3, 
Mr.  Buee  laid  before  the  Senate  a  motion,  as 
follows : 


"  Reeohed  by  the  Senate  and  ffouse  of  Representa- 
tives of  the  United  States  of  AtiMrka  m  Cmgreas  as- 
sembled, two-thirds  of  both  Souses  commrrmg.  That 
the  following  article  be  proposed  to  the  Legislatures 
of  the  several  States,  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which,  when  ratified 
by  three-fourths  of  the  said  Lepslatures,  shall  he 
valid  as  part  of  the  said  constitution,  to  wit : 

"  That  the  term  for  which  the  members  of  the 
Senate  and  House  of  Representatives  of  the  next 
Congress  are  or  shall  he  chosen  shall  expire  on  the 
first  day  of  June  next  following  the  third  day  of 
March,  on  which  it  would  have  expired  if  this  amend- 
ment to  the  constitution  had  not  been  adopted." 

Ordered,  That  this  motion  lie  for  consider- 
ation. 


Tuesday  Evenino,  March  3. 

A  message  from  the  House  of  Bepresentatives 
informed  the  Senate  that  the  House,  having 
finished  the  business  of  the  session,  are  about 
to  adjourn. 

Ordered,  That  Messrs.  Izaed  and  Moeeis  be 
a  committee,  jointly,  with  such  committee  as 
the  House  of  Bepresentatives  may  appoint  on 
their  part,  to  wait  on  the  Peesident  op  the 
United  States,  and  inform  him  that  Congress 
is  ready  to  adjourn  without  day,  unless  he  may 
have  any  further  communications  to  make. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Bepresentatives  therewith,  and  desire 
the  appointment  of  a  committee  on  their  part. 

A  message  from  the  House  of  Bepresentatives 
informed  the  Senate  that  the  House  have  ap- 
pointed a  joint  committee  on  their  part  to  wait 
on  the  Peesident  of  the  United  States,  and 
inform  him  that  Congress  is  ready  to  adjourn. 

Mr.  IzABD  reported,  from  the  joint  committee, 
that  they  had  waited  on  the  Peesident  oe  the 
United  States,  who  informed  them  that  he  had 
no  further  communications  to  make  to  Congress 
during  this  session.    Whereupon,  it  was 

Sesolved,  That  the  Senate  adjourn  without 
day. 


EXECUTIVE  JOURNAL. 


THE  TENTH  SESSION  OF  THE  SENATE  OF  THE  UNITED  STATES,   CONVENED  ON 

MONDAY,  JUNE  8,  1795. 


Monday,  June  8, 1795. 
Pursuant  to  a  call  from  the  Peesident  oe  the 
United  States,  in  a  circular  addressed  to  the 
several  Senators,  informing  each  that  "  certain 
matters  touching  the  public  good  required  that 
the  Senate  should  be  convened  on  the  above 
day,  at  the  Senate  Chamber,  in  Philadelphia, 
then  and  there  to  receive  and  deliberate  on  such 
communications  as  he  shall  then  make  to  them :" 
the  Senate  assembled  accordingly. 


peesent. 

John  Adams,  Vice  President  of  the  United 
States  and  President  of  the  Senate. 

From  New  Hampshire. — John  Lan&don  and 
Samuel  Liveemoek. 

From  Massachuaetts. — Caleb  Steonq  and 
George  Cabot. 

From  Vermont. — Moses  Eobbstson. 

From  Connecticut. — Olivee  Ellbwoeth  and 
Jonathan  Teumbull. 
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From  Rhode  Island. — ^Theodoee  Fostee  and 
William  Bradeoed. 
From  New  Yorh. — ^Ettfits  King  and  Aaeon 

BUEE. 

-PVom  New  Jersey. — John  Ettthbeford. 

From  Pennsylvania. — Jambs  Eoss  and  Wil- 
liam BnUGHAK. 

From  Delama/re. — Hbnet  Latimee. 

From  Mwrylamd. — ^Riohaed  Potts. 

From  Virginia. — ^Henet  Tazewell  and  Ste- 
vens Thomson  Mason. 

From  Kentucky. — John  Be  own  and  Hum- 
phrey Marshall. 

From  North  Ga/rolina. — Alexandee  Mabtin 
and  Timothy  Bloodwoeth. 

Fh-om  South  Carolina. — Jacob  Bead. 

From,  Georgia. — James  Jackson. 

Ordered,  That  'Mr.  Steong  and  Mr.  Langdon 
be  a  committee  to  wait  on  the  Pebsideni  op 
the  United  States,  and  notify  him  that  a  quo- 
rum of  the  Senate  is  assembled,  and  ready  to 
receive  any  communications  he  may  be  pleased 
to  make. 

Mr.  Strong  reported,  from  the  committee, 
that  they  had  waited  on  the  Peebident  oe  the 
United  States,  and  that  he  informed  them  he 
would  make  some  communications  to  the  Sen- 
ate immediately. 


Tuesday,  June  9. 

Pieeoe  Butlbe,  from  the  State  of  South 
Carolina,  and  Feedekiok  Feelinghuysen,  from 
the  State  of  New  Jersey,  severally  attended. 

James  Gunn,  from  the  State  of  Georgia,  pro- 
duced his  credentials,  and,  the  usual  oath  beiag 
administered,  took  his  seat  in  the  Senate. 

Feiday,  June  12. 
John  Henry,  from  the  State  of  Maryland, 
produced  his  credentials,  and,  the  usual  oath 
being  administered,  he  took  his  seat  in  the 
Senate. 


Satttedat,  June  1 3. 
Elijah  Paine,  from  the  State  of  Vermont, 
produced  his  credentials,  and  the  usual  oath 
being  administered,  he  took  his  seat  in  the 
Senate. 


Monday,  June  16. 

JoHsr  ViNiNG,  from  the  State  of  Delaware, 
attended. 

The  Senate  resumed  the  consideration  of  the 
Treaty,  communicated  by  the  President  of  the 
United  States,  with  Ms  Message  of'the  8th 
instant:  and,  after  progress,  the  Senate  ad- 
journed. 

Wednesday,  June  17. 

The  Senate  resumed  the  consideration  of  the 

Treaty,  communicated  with  the  Message  of  the 

Peesident  op  the  United  States,  of  the  8th 

instant,  and  after  discussion  on  the  remaining 


articles,  a  motion  was  made  and  seconded,  that 
it  be 

'^Resolved,  (two-thirds  of  the  Senate  concurriiig 
therein,)  That  they  do  consent  to,  and  advise  the 
President  of  the  United  States,  to  ratify  the  Treaty 
of  Amity,  Commerce,  and  Navigation,  between  His 
Britannic  Majesty  and  the  United  States  of  America, 
concluded  at  London,  the  19th  day  of  Novemher, 
1794,  on  condition  that  there  be  added  to  the  said 
Treaty  an  article  whereby  it  shall  be  agreed  to  sus- 
pend the  operatio%of  so  much  of  the  12th  article  as 
respects  the  trade  which  his  said  Majesty  thereby 
consents  maybe  carried  on  between  the  TJpited  States 
and  his  Islands  in  the  West  Indies,  in  the  manner, 
and  on  the  terms  and  conditions  therein  specified. 

"  And  the  Senate  recommend  to  the  President,  to 
proceed,  without  delay,  to  further  friendly  negotiations 
with  His  Majesty,  on  the  subject  of  the  said  trade, 
and  of  the  terms  and  conditions  in  question." 

On  motion,  it  was  agreed,  that  this  motion 
lie  for  consideration  until  to-morrow.* 


Monday,  June  22. 
The  Vice  Peesident  laid  before  the  Senate 
a  letter  from  the  Secretary  for  the  Department 
of  State,  with  a  "list  of  the  negroes,  to  which 
the  correspondence  between  the  Oommander- 
in-chief  of  the  American  Army  and  Sir  Guy 
Carleton  relates;  "  which  was  read,  and,  with 
the  document  referred  to,  ordered  to  lie  on 
the  table. 


Wednesday,  June  24. 
Deported  Sla/oes  of  the  Sevolution. 

A  motion  was  made  by  Mr.  Gunn,  seconded 
by  Mr.  Eead,  as  follows : 

"  Whereas  it  is  alleged  by  divers  American  citi- 
zens, that  negroes,  and  other  properly,  to  a  consider- 
able amount,  were  carried  away,  in  contravention  ol 
the  seventh  article  of  the  Trealy  of  Peace  between 
the  United  States  and  His  Britannic  Majesty : 

Besolved,  That  the  Senate  recommend  to  the  Pre- 
sident of  the  United  States,  to  renew,  by  friendly 
negotiation  with  his  said  Majesty,  the  claims  of  the 
American  citizens,  to  compensation  for  the  negroes 
and  other  property,  so  alleged  to  have  been  carried 
away;  and  in  case  the  disagreement  that  has  hitherto 
existed,  relative  to  the  -construction  in  this  behalf  oi 
the  said  article,  cannot  be  removed  by  candid  and 
amicable  discussions,  that  it  be  proposed,  as  a  meas- 
ure calculated  to  cherish  and  confirm  the  good  under- 
standing and  friendship  which  it  is  desired  may  pre- 

*  The  ratification  of  the  Treaty,  witli  the  exception  of  the 
12th  article,  was  by  the  following  vote:  Teas — Messrs. 
Bingham,  Bradford,  Cabot,  Ellsworth,  Foster,  Frelinghuy- 
sen,  Gunn,  Henry,  King,  Latimer,  Llvermore,  Marshall, 
Paine,  Potts,  Eead,  Boss,  Entherford,  Strong,  Trumbull,  and 
Tining— 20.  TSi.f:&— Messrs.  Bloodworth.Brown.Burr,  But- 
ler, Jackson,  Langdon,  Martin,  Mason,  Eobinson,  and  Taze- 
well— ^10.  This  excepted  article'  related  to  the  direct  trade 
with  the  British  West  Indies;  and  the  recommendation 
added  to  the  clause  of  ratification  was  with  a  view  to  obtain 
the  full  enjoyment  of  that  trade.  This  was  in  the  year 
1T95,  and  the  object  of  the  recommendation  was  not  ob- 
tained until  above  thirty  years  thereafter,  and  under  the 
administration  of  G-eneral  Jackson. 
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vail  between  the  two  countries,  that  commissioners 
be  appointed,  in  the  manner  directed  by  the  sixth 
article  of  the  Treaty  of  Amity,  Commerce,  and  Nav- 
igation, lately  concluded  between  the  United  States 
and  his  said  Majesty,  with  authority  to  ascertain  and 
decide,  as  well  the  interpretation  of  the  said  seventh 
article  in  this  respect,  as  likewise  the  amount  of  the 
losses  sustained  by  the  alleged  violation  of  the  same. 
"  But  the  Senate  are  of  opinion  that  the  negotiation 
on  this  subject  should  be  distinct  from,  and  subse- 
quent to  that  recommended  by  their  act  of  the  24th 
instant,  respecting  the  trade  and  intercourse  between 
the  United  States  and  his  said  Majesty's  islands  in 
the  West  Maies."  • 

And,  after  debate,  it  was  agreed  that  this 
motion  lie  nntil  to-morrow  for  consideration. 


Thuesdat,  June  25. 

The  motion  made  by  Mr.  Gunn,  as  last  re- 
cited, and  yesterday  referred  to  this  day  for 
consideration,  was  resumed. 

On  motion  to  divide  this  motion,  and  to 
agree  to  all  that  is  contained  from  the  word 
"wJiereas"  to  the  word  '^same"  at  the  end  of 
the  first  paragraph  of  the  resolution  inclusive, 
it  passed  in  the  affirmative — ^yeas  27,  nay  1,  as 
follows : 

Yeas. — Messrs.  Bingham,  Bloodworth,  Bradford, 
Brown,  Burr,  Butler,  Cabot,  Ellsworth,  Foster,  Fre- 
linghuysen,  Gunn,  Jackson,  King,  Langdon,  Latimer, 
Livermore,  Marshall,  Martin,  Paine,  Potts,  Bead, 
Robinson,  Boss,  Eutherford,  Strong,  Trumbull,  and 
Vining. 

Mr.  Tazewell  voted  in  the  negative.* 

The  yeas  and  nays  were  required  by  one-fifth 
of  the  Senators  present. 

Those  who  voted  in  the  affirmative,  are — Messrs. 
Bingham,  Bradford,  Butler,  Cabot,  Ellsworth,  Foster, 
Frelinghuysen,  Gunn,  King,  Latimer,  Livermore, 
Paine,  Potts,  Bead,  Boss,  Eutherford,  Strong,  Trum- 
bull, and  Vining. 

These  who  voted  in  the  negative,  are — Messrs. 
Bloodworth,  Brown,  Burr,  Jackson,  Langdon,  Mar- 
shall, Martin,  Mason,  Eobinson,  and  Tazewell. 

Teas  19,  nays  10.    So  the  question  of  recon- 


*  This  rooommendation  to  treat  further  for  obtaining  in- 
demnity  for  the  slaves  carried  oflf  by  the  British  dnring  the 
Eevolation,  remained  without  effect,  and  all  claim  to  that 
indemnification  was  relinquished  by  the  treaty  of  1796.  3ut 
the  same  deportation  of  slaves  took  place  in  the  war  of  1812, 
followed  by  the  same  stipulation  for  Indemnity  in  the  treaty 
which  closed  that  war,  which  was  contained  in  the  treaty 
which  closed  the  war  of  the  Eevolution;  and  attended  by 
the  same  refusal  to  comply  with  it.  It  was  not  until  after 
twelve  years  of  further  negotiation,  and  under  the  adminis- 
tration of  Mr.  John  Quincy  Adams,  and  under  the  arbitra- 
ment of  the  !Emperor  Alexander,  of  Bussia,  that  indemnity 
for  these  deported  slaves  of  1813  was  received. 


sideration  was  lost,  there  not  being  two-thirds 
of  the  Senators  present  in  the  affirmative. 

On  motion,  by  Mr.  Eutheefoed,  for  the  ques- 
tion on  the  resolution  as  amended,  to  wit : 

"  Whereas,  it  is  alleged  by  divers  American  citi- 
zens, that  negroes  and  other  property,  to  a  consider- 
able amount,  were  carried  away  in  contravention  of 
the  7th  article  of  the  Treaty  of  Peace  between  the 
United  States  and  His  Britaimic  Majesty : 

"Resolved,  That  the  Senate  recommend  to  the 
Peesidekt  of  the  Untted  States  to  renew,  by 
friendly  negotiation  with  his  said  Majesty,  the  claims 
of  the  American  citizens  to  compensation  for  the 
negroes  and  other  property  so  alleged  to  have  been 
carried  away ;  and  in  case  the  disagreement,  that 
has  hitherto  existed  relative  to  the  construction  in 
this  behalf  of  the  said  article,  cannot  be  removed  by 
candid  and  amicable  discussions,  that  it  be  proposed, 
as  a  measure  calculated  to  cherish  and  confirm  the 
good  understanding  and  friendship  which  it  is  desired 
may  prevail  between  the  two  countries,  that  com- 
missioners be  appointed  in  the  manner  directed  by 
the  6th  article  of  the  Treaty  of  Amity,  Commerce, 
and  Navigation  lately  concluded  between  the  United 
States  and  his  said  Majesty,  vrith  authority  to  ascer- 
tain and  decide,  as  well  the  interpretation  of  the  said 
7th  article,  in  this  respect,  as  likewise  the  amount  of 
the  losses  sustained  by  the  alleged  violation  of  the 
same." 

It  passed  in  the  negative — yeas  14,  nays  15, 
as  follows  : 

Yeas. — Messrs.  Bloodworth,  Brown,  Butler,  Burr, 
Gunn,  Jackson,  Langdon,  Marshall,  Martin,  Mason, 
Paine,  Read,  Robinson,  and  Tazewell. 

Nays. — Messrs.  Bingham,  Bradford,  Cabot,  Ells- 
worth, Foster,  Frelinghuysen,  King,  Latimer,  Liver- 
more,  Potts,  Ross,  Eutherford,  Strong,  Tromball, 
and  Yining. 


Feidat,  June  26. 

Mr.  Cabot  reported  that  the  Peesident  op 
THE  United  States  had  no  further  communi- 
cations to  make  to  the  Senate,  than  his  hearty 
wishes  that,  in  a  speedy  meeting  with  their 
friends,  they  may  enjoy  every  felicity. 

On  motion, 

Ordered,  That  there  be  paid  by  the  Secretary 
of  the  Senate,  out  of  the  moneys  appropriated 
for  the  contingent  expenses  of  the  Senate,  to 
James  Mathers,  Doorkeeper,  three  dollars  per 
day,  and  to  Cornelius  Maxwell,  assistant  Door- 
keeper, two  dollars  per  day,  as  compensation 
for  their  respective  attendance  during  this  spe- 
cial session  of  the  Senate,  over  and  above  their 
stated  allowance. 

On  motion,  the  Senate  adjourned  without 
day. 

Attests: 

SAM.  A.  OTIS,  Secretwy. 
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THIRD  CONGRESS -SECOND  SESSION. 


PROCEEDINGS  AND  DEBATES 


THE    HOUSE    OF    REPRESENTATIVES. 


MoNDAT,  ITqyember  3,  1794. 
'The  following  menjbers  appeared,  and  took 
their  seats,  to  wit : 

From  New  Sa/mpahvre. — Kioholas  Gilman, 
Jkeemiah  Smith,  and  Paine  WraaATB. 

From,  MoMochusetU. — Fishbb  Ames,  David 
OoBB,  Hbnet  Deaeboen,  Dwiqht  Fostee,  Ben- 
jamin Goodhue,  Samuel  Holten,  Geoegb 
Thatohbe,  Pelbg  Wadsworth,  and  Aetbmas 
"Waed. 

From  Connecticut. — Joshua  Ooit,  Amaba 
Lbaened,  Zbphaniah  Swot,  Ueiah  Teagt, 
and  Jonathan  Teumbuli. 

From  Vermont. — ^Iseabl  Smith. 

From  New  Yorh. — ^Theodoeus  Bailbt,  Phil- 
ip Van  Ooetlandt,  and  John  Watts. 

From  New  Jersey. -r-3 ass  Beattt  and  Elias 
BouDmoT. 

From  Pennsyloania. — Thomas  Haetlet, 
John  "Wilkbb  Kitteea,  Feedeeick  A.  Muh- 
LENBEEG,  (Speaker,)  and  Petee  MuHLBNBBEa. 

From  Maryla/nd. — Gabeiel  Cheistib  and 
Geoegb  Dent. 

From  Virginia. — Isaac  Oolbs,  Samuel  Geif- 
FDT,  John  Heath,  Joseph  Neville,  Anthony 
New,  Josiah  Paekee,  and  Eobbet  Ruthee- 

FOED. 

From  Kentucky. — Ohristophee  Gbbbnup. 

From  North  OaroUna. — Thomas  Blount, 
William  Johnston  Dawson,  STathaniel  Macon, 
and  Alexander  Mebane. 

From  South  Carolina. — William  Smith. 

From  Georgia. — Abeaham  Baldwin. 

A  quorum  of  the  whole  number  not  being 
present,  the  House  adjourned  untU  to-morrow. 


Tuesday,  November  4. 
Several  other  members,  to  wit :  from  Bhode 
Island,  Feanois  Malbonb;  from  New  York, 
HJENET  Glenn,  James  Goedon,  and  John  E. 
Van  Allen;  from  New  Jersey,  Jonathan 
Dayton;  from  Pennsylvania,  Thomas  Fitz- 
smoNS ;  from  Delaware,  Heney  Latimbe  ;  from 


Maryland,  William  Vans  Mtteeay  ;  from  Vir- 
ginia, Geoegb  Hancook,  Eichaed  Bland  Lee, 
James  Madison,  Andeew  Mooeb,  Feanois 
Peeston,  and  Feanois  Walkeb;  and  from 
North  Carolina,  Matthew  Lookb,  appeared,  and 
took  their  seats  in  the  House. 

And  a  quorum,  consisting  of  a  majority  of 
the  whole  number,  being  present, 

Ordered,  That  a  message  be  sent  to  the  Se- 
nate, to  inform  them  that  a  quorum  of  this 
House  is  assembled,  and  ready  to  proceed  to 
business ;  and  that  the  Clerk  of  this  House  do 
go  with  said  message. 


Wednesday,  November  5. 

Several  other  members,  to  wit:  from  New 
Hampshire,  John  S.  Shbebuenb  ;  from  Massa- 
chusetts, Wtt.t.tam  Lyman  ;  from  Connecticut, 
James  Hillhouse  ;  from  Vermont,  Nathaniel 
NiLEs;  from  New  York,  Ezbeiel  Gilbeet; 
from  Maryland,  William  Hindman;  from 
Virginia,  Thomas  Claiboenb  ;  and  from  Geor- 
gia, Thomas  P.  Oaenes,  appeared,  and  took 
their  seats  in  the  House. 

Notice  was  received  that  the  Senate  had  not 
yet  been  able  to  form  a  quorum. 

Upon  this,  Mr.  Dayton  moved  that  a  com- 
mittee shall  be  appointed  to  examine  the  busi- 
ness left  unfinished  last  session,  and  report  to 
the  House.  He  saw  no  reason  for  losing  time 
by  waiting  for  the  Senate. 

Mr.  Goodhue  objected  to  the  motion  as  im- 
proper. 

Mr.  Dayton  challenged  the  gentleman  to 
point  out  wherein  the  impropriety  consisted. 
For  two  or  three  weeks  the  House  of  Eepre- 
sentatives  would  have  fuU  employment,  while 
the  Senate,  in  reality,  had  none.  He  was  posi- 
tive as  to  the  legality  and  expediency  of  pro- 
ceeding. 

The  Spbakes  put  the  question,  and  the  ayes 
I  and  noes  were  equal,  each  being  twenty-five. 
1     The  Spbakee  then  informed  the  House  that. 
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as  a  quorum  of  their  number  was  not  present, 
it  would  be  requisite  to  adjourn. 

The  House  rose  immediately,  after  adjourn- 
ing till  to-morrow. 


TiruESDAY,  November  6. 
Two  other  members,  to  wit:  from  Massa- 
chusetts,  Peleo   Coppin,  and  from  Virginia, 
John  Nicholas,  appeared,  and  took  their  seats 
in  the  House.  

Feidat,  November  7, 

Several  other  members,  to  wit :  from  Penii- 
sylvania,  James  Aemsteono  and  William  Mont- 
gomeet;  from  Virginia,  "William  B.  Giles; 
from  North  Carraina,  Joseph  Winston;  and 
from  South  Carolina,  John  Hunter,  appeared, 
and  took  their  seats  in  the  House. 

On  motion, 

Beaohed,  That  a  Standing  Committee  of  Elec- 
tions be  appointed,  whose  duty  it  shall  be  to 
examine  and  report  upon  the  certificates  of 
election,  or  other  credentials  of  the  members 
returned  to  serve  in  this  House,  and  to  take  into 
their  consideration  all  such  matters  as  shall  or 
may  come  in  question,  and  be.referred  to  them 
by  the  House,  touching  returns  and  elections, 
and  to  report  their  proceedings  with  their 
opinion  thereupon,  to  the  House. 

And  a  committee  was  appointed  of  Mr.  Day- 
ton, Mr.  HiLLHOusE,  Mr.  Sheebuene,  Mr. 
Dent,  Mr.  Lee,  Mr.  Maoon,  and  Mr.  Httnteb. 

Ordered,  That  the  letter  from  the  Governor 
of  Maryland,  together  with  the  return  of  the 
election  of  Gabriel  Duvall,  to  serve  as  one  of 
the  members  of  this  House  for  the  said  State, 
in  the  room  of  John  Feanois  Meeoee,  who  has 
resigned  his  seat,  which  was  laid  before  the 
House  at  the  last  session,  be  referred  to  the  said 
Committee  of  Elections. 


Monday,  November  10. 

Several  other  members,  to  wit:  from  New 
York,  Thomas  Tebdweix  ;  from  New  Jersey, 
Lambeet  Cadwaladee;  from  Pennsylvania, 
John  Smilib  ;  from  North  Carolina,  William 
Baery  Geovb  and  Joseph  McDowell;  and 
from  South  Carolina,  Eiohaed  Winn,  appeared, 
and  took  their  seats  in  the  House. 

The  Spbakee  informed  the  House  that  the 
Senate  had  not  yet  been  able  to  make  a  quorum. 
Fifteen  members  only  appeared.  One  more  was 
necessary. 

Tuesday,  November  11. 

Two  other  members,  to  wit :  from  Massachu- 
setts, Shbaejashdb  Botjene,  and  from  New 
York,  Petee  Van  Gaasbeck,  appeared,  and 
took  their  seats  in  the  House. 

The  Spbakee  informed  the  House  that  one 
Senator  was- yet  wanting  to  the  making  of 
a  quorum.  [The  Senate  consists  of  thirty  mem- 
bers, of  whom  only  fifteen  have  yet  (Tuesday) 
made  their  appearance ;  of  consequence,  a  ma- 
jority is  waating.    The  Vice  Pebsidbnt  has,  it 


is  true,  arrived,  but  he  is  not,  strictly  speaking, 
a  Senator.  He  does  not  give  a  vote  in  questions 
that  come  before  the  Senate,  unless  the  voices 
on  a  division  are  equal] 

The  Speakeb  laid  before  the  House  a  letter 
from  James  White,  enclosing  the  credentials  of 
his  appointment  as  a  Kepresentative  of  the  ter- 
ritory of  the  .United  States,  south  of  the  river 
Ohio,  in  the  Congress  of  the  United  States,  ac- 
cording to  the  ordinance  of  Congress  of  the 
thirteenth  of  July,  one  thousand  seven  hundred 
and  eighty-seven ;  which  were  read,  and  order- 
ed to  be  referred  to  Mr.  Baldwuj,  Mr.  Gilbebt, 
Mr.  Walkee,  Mr.  Swift,  and  Mr.  Jebemiah 
Smith,  with  instructions  to  examine  the  matter 
thereof,  and  report  the  same,  with  their  opinion 
thereupon,  to  the  House. 


Wbdnesday,  November  12. 
Another  member,  to  wit,  Caetee  B.  Hae- 
EisoN,  from  Virginia,  appeared,  and  took  hia 
seat  in  the  House. 


Thuesday,  November  13. 
Two  other  members,  to  wit:  Andbew  Geego 
and  Daniel  Heistee,  from  Pennsylvania,  appear- 
ed, and  took  their  seats  in  the  House. 


Feiday,  November  14. 
Several  other  members,  to  wit :  from  Massa- 
chusetts, Samuel  Dextee  ;  from  Virginia, 
Abeaham  Venable  ;  and  from  Kentucky, 
Alexaitdee  p.  Oee,  appeared,  and  took  their 
seats  in  the  House. 


Monday,  November  17. 

Two  other  members,  to  wit :  from  Bhode 
Island,  Benjamin  Bouene,  and  from  South 
Carolina,  Andbew  Pickens,  appeared,  and  took 
their  seats 'in  the  House. 

Delegate  south  of  the  OTiio. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  report  of  the  commit- 
tee to  whom  was  referred  the  letter  from  James 
White,  together  with  the  credentials  of  hia  ap- 
pointment as  a  Representative  of  the  territory 
of  the  United  States  south  of  the  river  Ohio. 

Mr.  Swift  objected  to  complying  with  the 
report  of  the  committee.  He  thought  that  it 
could  not  be  carried  into  execution,  because  it 
involved  inconsistencies.  If  the  object  of  the 
law  referred  to,  was  to  admit  this  person  to  de- 
bate, and  not  to  vote,  that  was  unconstitutional. 
He  was,  by  that  law,  to  be  a  member  of  Con- 
gress;  but  the  House  of  Representatives  are 
not  Congress,  and,  therefore,  "this  person  may 
equally  vote  in  the  House  of  Representatives 
and  m  the  Senate;  whUe,  at  the  same  time, 
he  may  interrupt  the  Peesident  consenting  to 
a  bill,  by  giving  his  advice.  The  constitution 
has  made  no  provision  for  such  a  member  as 
this  person  is  intended  to  be.  If  we  can  admit 
a  delegate  to  Congress  or  a  member  of  the 
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House  of  Representatives,  we  may  with  equal 
propriety  admit  a  stranger  from  any  quarter  of 
the  world.  We  may  as  well  admit  the  gallery, 
or  a  foreign  Minister,  as  this  person  from  the 
territory  south-west  of  the  Ohio.  At  this 
rate,  we  may  very  soon  overturn  the  constitu- 
tion. If  this  person  has  any  proper  title  to  a 
seat,  it  must  be  in  -the  Senate ;  it  could  not  he 
in  the  House  of  Representatives,  who  were  not 
delegates.  The  Senate,  perhaps,  might  he  called 
such.  His  election  was  nearer  the  mode  of 
theirs,  than  that  of  this  House. 

Mr.  Smith  (of  South  Carolina)  had  no  diflSculty 
in  declaring  that  the  gentleman  was  fully  quali- 
fied to  take  a  seat  in  that  House,  by  the  terms 
of  an  express  compact  with  the  people.  He  was 
convinced  that  the  Representatives  have  a  right 
to  admit  those  whom  they  regard  as  lawfully 
entitled  to  a  seat  in  the  House,  for  the  purpose 
of  debating.  They  may  admit  the  Secretary  of 
State,  if  they  consider  it  as  expedient.  If  this 
gentleman  had  applied  to  the  Senate,  that  body 
also  were  authorized  to  admit  him,  if  they 
thought  it  lawful.  Under  the  old  constitution, 
he  would  have  been  a  member  sui  generis.  He 
does  not  claim  a  right  of  voting,  but  of  speaking 
only ;  and  when  the  affairs  of  the  South-western 
Territory  were  agitated  in  the  Senate,  he  had  a 
right,  in  his  (Mr.  S.'s)  judgment,  to  speak  and 
debate  in  that  House  also.  Mr.  S.  wished  that 
there  had  been  previously  settled  another  part 
of  this  business,  viz:  by  whom  the  delegate 
was  to  be  paid  for  his  attendance.  It  may  be  a 
future  question,  also,  whether  he  is  to  be  dis- 
missed when  the  galleries  are  cleared  ? 

Mr.  Giles  was  not  prepared  to  speak  on  the 
subject.  On  the  score  of  expediency,  his  present 
opinion  was,  that  the  delegate  from  the  south- 
west of  the  Ohio  should  be  admitted.  He  had 
no  objection  to  the  motion  of  the  member  from 
Maryland,  (Mr.  Mtjebay,)  for  the  committee 
rising,  but  he  would  never  consent  to  it  for  the 
sake  of  consulting  the  Senate.  He  would  agree 
to  it,  for  the  sake  of  further  deliberation  among 
themselves.  K  the  House  chose  to  consult  the 
gallery — a  resource  for  information  that  he 
should  never  wish  to  see  adopted — ^they  had  a 
right  to  consult  it,  or  to  ask  advice  from  any 
other  quarter,  notwithstanding  the  assertion  of 
the  gentleman  from  Connecticut. 

Mr.  Dextee  said,  he  thought  the  obstacle 
should  be  got  over  by  a  formal  act  of  the  Legis- 
lature. He  was  clear  that  the  House  had  a  right 
to  consult  or  admit  to  the  privilege  of  debating, 
any  individual  whom  they  thought  proper. 
They  might,  for  instance,  admit  an  advocate  to 
plead,  in  a  particular  case ;  but  that  was  en- 
tirely a  different  matter  from  aUowing  him  to 
give  a  vote  on  the  question  before  the  House. 
Mr.  D.  declared  that  he  would  vote  against  the 
report,  ias  it  now  stands,  not  because  he  thought 
the  gentleman  from  the  South-western  Territory 
unentitled  to  a  seat,  but  because  he  regarded  an 
act  of  the  whole  Legislature  as  a  requisite  for 
his  introduction. 
It  was  now  moved  that  the  committee  should 
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rise,   and  report  the  resolution  of  the  select 
committee. 

Mr.  W.  Smith  differed  from  Mr.  Dbxtee.  He 
thought  the  House  of  Representatives  was,  in 
itself,  perfectly  competent  to  settle  the  point. 
He  was  determined  that  they  ought  not  to  con- 
sult the  Senate  upon  the  matter.  It  would  be 
extremely  improper  to  let  the  Senate  interfere. 
He  again  adverted  to  his  former  position,  that 
the  House  may,  if  it  sees  proper,  introduce  the 
Secretary  of  Stat;e  to  a  privilege  of  being  con- 
sulted, or  any  other  person  who  may  be  thought 
suitable.  But  he  would  never  submit  to  yield 
the  privileges  of  the  House  to  the  Executive. 
They  ought  to  decide  their  elections,  on  their 
own  authority,  and  on  no  occasion  send  to  in- 
quire of  the  Senate  if  such  an  amendment  ought 
to  be  admitted.  Mr.  S.  considered  the  genfie- 
man  (Mr.-  "White)  as  expressly  within  the  pres- 
ent constitution.  He  trusted  that  the  com- 
mittee would  not  rise,  under  any  such  idea  as 
consulting  the  Senate ;  but,  if  they  at  present 
rise,  that  it  would  be  merely  for  the  sake  of  ob- 
taining further  information. 

Mr.  MuEEAT. — If  we  could  have  foreseen  this 
case,  I  am  sure  that  we  should  have  had  a  joint 
committee  of  privileges  from  both  Houses,  as 
judges.  The  situation  of  the  gentleman  refers 
to  both,  and  therefore  the  Senate  ought  to  be 
consulted  on  this  head.  Perhaps  he  is  entitled 
to  a  seat  in  both  Houses. 

Mr.  McDowell  objected,  that  an  act  of  the 
Legislature  would  never,  practically,  answer  the 
purpose.  The  session  would  be  next  to  ending, 
before  such  a  law  would  be  passed.  In  the 
mean  time,  the  interest  of  the  people  south-west 
of  the  Ohio  is  agitated  in  a  question,  and  their 
delegate  is  condemned  to  silence.  The  members 
generally  admit,  in  substance,  that  he  ought  to 
be  received  into  this  House.  He  wished,  there- 
fore, that  they  would  take  a  vote  on  the  resolu- 
tion of  the  select  committee.  He  would  object 
altogether  to  the  proposal  of  the  member  from 
Maryland,  for  an  act  of  the  Legislature,  or  any 
consultation  with  the  Senate.  Mr.  McD.  was 
for  admitting  the  member  to  his  seat. 

Mr.  BoTJDidOT  observed,  that  it  was  univer- 
sally agreed  that  the  old  law  for  accepting  such 
a  member  as  a  delegate  of  Congress,  cannot  be 
executed  in  its  full  sense.  The  gentleman  ought, 
in  his  opinion,  to  go  where  members  elected  by 
Legislatures  went,' that  is  to  say,  to  the  Senate. 
There  was  no  pretence  for  his  admission  among 
the  Representatives  of  the  people.  If  he  had 
any  right,  it  must  be  in  the  other  House.  He 
thought  liis  a  very  important  question,  and  that 
it  deserved  more  consideration  than  it  had  yet 
received.  Mr.  B.  was  not  prepared  to  vote  j 
but,  if  he  was  forced  to  give  his  voice  at  pres- 
ent, he  should  be  for  remitting  the  gentleman  to 
the  Senate.  He  thought  that  there  should  be 
an  act  of  the  whole  Legislature.  He  should  vote 
for  the  committee  rising. 

Mr.  Dayton  said,  that  he  should  vote  against 
the  motion  of  the  Maryland  member,  for  the 
rising  of  the  committee.    He  was  against  the 
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object  of  this  motion.  He  agreed  entirely  with 
the  report  of  the  select  committee  for  receiving 
the  south-western  member  immediately,  as  he 
had  a  right  to  a  seat,  founded  on  an  original 
compact,  which  gave  it  to  him.  He  objected 
to  any  concuirence  of  the  Senate  being  asked. 
As  to  consulting  persons  out  of  doors,  the  House 
had  a  right  to  call  Heads  of  Departments  to  give 
their  opinions  on  any  particular  subject,  if  they 
thought  proper.  Mr.  D.  mentioned  some  cases 
of  this  nature,  where  such  an  expedient  had  been 
used. 

Mr.  Giles  mentioned  one  reason  against  the 
committee  rising,  which  was,  that  the  House 
had  no  other  business  before  it.  He  then  read 
an  amendment  to  the  resolution  of  the  select 
committee,  as  a  middle  course,  that  would  em- 
brace the  ideas  of  all  parties. 

Mr.  Dexter  repeated  some  of  his  former  rea- 
sons for  preferring  an  act  of  the  Legislature. 

The  question  was  called  for,  and  put  by  the 
Chairman,  Shall  the  committee  now  rise,  and 
report  progress  ?  It  was  decided  in  the  nega- 
tive— yeas  88,  nays  39. 

The  question  was  then  put  on  the  resolution, 
as  given  by  the  committee.  Mr.  Giles  again 
proposed  his  amendment.  This  was,  that  after 
the  word  "debating,"  in  the  resolution,  there 
should  be  added,  "  upon  any  question  touching 
the  rights  and  interests  of  people  in  the  terri- 
tory of  the  United  States  south-west  of  the 
Ohio."  The  object  was  to  narrow  the  power 
of  the  delegate. 

Mr.  Smilie  was  for  his  being  admitted  to  de- 
liberate on  every  subject,  or  none  at  all. 

Mr.  Giles  declared  that  he  was  very  well 
pleased  with  the  resolution,  as  it  originally 
stood.  He  had  only  suggested  this  amendment 
that  he  might  get  the  resolution  through  the 
House.     He  therefore  withdrew  his  motion. 

Mr.  Baldwin  did  not  see  that  the  question 
was  of  much  importance.  When  a  member 
was  permitted  to  speak,  but  forbidden  to  vote, 
Ms  situation  was,  no  doubt,  infinitely  higher 
than  that  of  strangers  in  the  gallery,  that  of  an 
advocate  allowed  to  plead  at  the  bar  of  the 
House,  or  that  of  a  printer  who  came  only  to 
take  notes ;  but  still  it  was  extremely  short  of  the 
situation  of  a  member  of  Congress.  This  would  be 
more  especially  the  case,  if  his  right  of  debating 
was  restricted  to  the  affairs  of  the  North-west  and 
South-west  Territory.  Mr.  B.  could  see  nothing 
in  the  new  constitution  that  made  an  exclusion 
of  the  delegate  from  the  south-west  of  the 
Ohio.  This  privilege  had  been  solemnly  prom- 
ised to  those  people,  npon  three  different  occa- 
sions. When  they  belonged  to  the  State  of 
South  Carolina,  they  sent  a  Representative,  Mr. 
Sbvibe,  to  Congress ;  and  they  separated  into 
a  new  State,  under  the  promise  of  this  priv- 
ilege. But  now,  we  have  made  a  discovery, 
that  these  laws  cannot  be  put  into  execution. 
It  is  a  great  pity  that  we  had  not  made  this 
discovery  sooner.  Mr.  B.  rejected  all  idea  of 
referring  this  matter  to  the  Senate.  When  the 
latter  had  any  question  of  that  kind,  that  con- 


cerned themselves,  they  would,  no  doubt,  judge 
for  themselves,  and  that  just  as  properly  as  the 
House  of  Representatives.  As  to  the  pay  of 
this  gentleman,  that  might  be  an  after  question. 
He  was  clear  that  there  at  present  existed  no 
law  which  could  make  out  that.  The  House 
may  hereafter,  if  they  see  fit,  pass  a  law  re- 
specting it.  But,  in  the  mean  time,  Mr.  B.  was 
satisfied  that  these  people  had  a  claun  for  a 
delegate,  which  could  not  be  got  rid  of  by  the 
House. 

Mr.  Swift  thought  that  it  would  be  better  to 
erect  these  people  into  a  new  State,  and  then 
the  privilege  would  be  of  some  real  use  to 
them.  He  was  still  of  opinionthat  the  consti- 
tution admits  of  no  such  delegate  as  this  per- 
son is  intended  to  be.  He  is  a  new  kind  of 
character,  unknown  to  it.  This  person  is  mi 
generis.  If  the  constitution  knows  any  thing 
about  him,  then  take  him ;  if  not,  reject  him. 
As  to  taking  advice  from  the  gallery,  Mr.  S. 
seemed  to  think  he  had  been  misunderstood. 
To  admit  a  person  within  the  bar  for  the  pur- 
pose of  consulting  him,  was  a  quite  different 
thing  from  permitting  the  gallery,  like  this  per- 
son, to  come  and  take  a  permanent  seat  among 
the  members,  for  the  purpose  of  regularly  de- 
bating. Mr.  S.  never  meant  to  debar  the  House 
from  taking  information  wherever  they  conld 
find  it. 

Mr.  MxjERAT  was  concerned  that  he  found 
himself  obliged  to  vote  against  the  resolution  of 
the  Committee  of  the  Whole.  He  still  hoped 
that  the  gentleman  would  have  a  seat,  but  tJiat 
the  Senate  would  first  be  consulted. 

Mr.  WoroATE  moved  an  amendment  to  take 
the  resolution,  by  adopting  these  words,  "to  a 
seat  in  Congress,  as  a  delegate  to  Congress." 

Mr.  Madison  said,  that  the  resolution,  as 
passed  by  the  select  committee,  was  so  properly 
expressed,  that  he  did  not  believe  it  could  ad- 
mit of  any  amendment  or  alteration  whatever. 

The  Committee  of  the  whole  House  then  di- 
vided on  the  resolution,  when  there  appeared  a 
very  large  majority  in  favor  of  reportmg  it  as 
it  first  stood,  and  consequently  for  admitting  Mr. 
White  as  a  delegate.    The  committee  then  rose. 

TuESDAT,  November  18. 
Another  member,  to  wit,  Theodokk   Sedg- 
wick, from  Massachusetts,  appeared,  and  took 
his  seat  in  the  House. 

Delegate  south  of  the  Ohio. 

The  House  proceeded  to  consider  the  report 
of  the  committee  on  the  letter  from  James 
White,  enclosing  the  credentials  of  his  appoint- 
ment as  a  Representative  of  the  territory  of 
the  United  States  south  of  the  river  Ohio ;  to 
which  the  Committee  of  the  whole  House  re- 
.ported  no  amendment.  Whereupon,  the  said 
report  being  again  read  at  the  Clerk's  table, 
was,  on  the  question  put  thereupon,  agreed'  to 
by  the  House,  as  follows : 

"  That,  by  the  ordinance  for  the  government  of 
the  territory  of  the  United  States  north-west  of  the 
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liver  Ohio,  section  nine,  it  is  provided,  "that,  so 
Boon  as  there  shall  he  five  thousand  free  male  inhab- 
itants of  full  age  in  the  district,  upon  giving  proof 
thereof  to  the  Governor,  they  shall  receive  authority 
to  elect  Representatives  to  represent  them  in  a  Gen- 
eral Assembly ; "  and  by  the  12th  section  of  the  Or- 
dinance, "  as  soon  as  a  Legislature  shall  be  formed 
in  the  District,  the  CouncU  and  House,  assembled  in 
one  room,  shall  have  authority,  by  joint  ballot,  to 
elect  a  delegate  to  Congress,  who  shall  have  a  seat 
in  Congress,  with  a  right  of  debating  but  not  of  vo- 
ting, during  this  temporary  government."  Full  effect 
is  given  to  this  Orduaance  hy  act  of  Congress,  Au- 
gust 7,  1789. 

"  That,  by  the  Deed  of  Cession  of  the  territory 
south  of  the  river  Ohio,  to  the  United  States,  in  the 
fourth,  article,  it  is  also  provided  '  that  the  inhabi- 
tants of  the  said  territory  shall  enjoy  all  the  privi- 
leges, benefits,  and  advantages,  set  forth  in  the  Ordi- 
nance of  the  late  Congress  for  the  government  of  the 
Western  Territory;  that  is  to  say,  Congress  shall 
assume  the  government  of  the  said  territory,  which 
they  shall  execute  in  a  manner  similar  to  that  which 
they  support  in  the  territory  west  of  the  Ohio,  and 
shall  never  bar  or  deprive  them  of  any  privilege  which 
the  people  in  the  territory  west  of  the  Ohio  enjoy.' 

"The  cession,  on  these  conditions,  was  accepted 
by  act  of  Congress,  on  the  2d  of  April,  1790. 

"  By  an  act  passed  the  26th  of  May,  1790,  for  the 
government  of  the  territory  of  the  United  States 
south  of  the  river  Ohio,  it  is  enacted,  '  that  the  in- 
habitants shall  enjoy  all  the  privileges,  benefits,  and 
advantages,  set  forth  in  the  Ordinance  of  the  late  Con- 
gress for  the  government  of  the  territory  of  the 
United  States  north-west  of  the  river  Ohio.  And  the 
government  of  the  said  territory  south  of  the  river 
Ohio,  shall  be  similar  to  that  which  is  now  exercised 
in  the  territory  north-west  of  the  river  Ohio ;  except 
so  far  as  is  otherwise  provided  in  the  conditions  ex- 
pressed in  an  act  of  Congress  of  the  present  session, 
entitled  '  An  act  to  accept  a  cession  of  the  claim  of 
the  State  of  North  Carolina  to  a  certain  district  of 
Western  Territory.'  The  committee  are  of  opinion 
that  James  White  has  been  duly  elected  as  delegate 
from  the  territory  of  the  United  States  south  of  the 
Ohio,  on  the  terms  of  the  foregoing  acts ;  they  there- 
fore submit  the  following  resolution  : 

"Resolved,  that  James  White  be  admitted  to  a  seat 
in  this  House  as  a  delegate  firom  the  territory  of  the 
United  States  south  of  the  river  Ohio,  with  a  right  of 
debating  but  not  of  voting." 

Mr.  Madisok  said,  that  in  new  cases  there  of- 
ten arose  a  difficulty  by  applying  old  names  to 
new  things.  The  proper  definition  of  Mr.  Whitb 
is  to  be  found  in  the  laws  and  rules  of  the  con- 
stitution. He  is  not  a  member  of  Congress, 
therefore,  and  so  cannot  be  directed  to  take  an 
oath,  unless  he  chooses  to  do  it  voluntarily. 

Mr.  MuREAY  moved  that  Mr.  White  should 
be  required  to  take  the  oath. 

Mr.  W.  Smith  observed,  that  the  constitution 
only  required  members  and  the  Clerk  to  take 
the  oath.  The  gentleman  was  not  a  mem- 
ber. It  does  not  even  appear  for  what  num- 
ber of  years  he  is  elected.  In  fact  he  is  no 
more  than  an  envoy  to  Congress.  Instead 
of  being  called  delegate  to  Congress,  had  he  been 
plainly  called  an  envoy,  the  difficulty  would 
have  vanished.  He  is  not  a  Representative  from. 


but  an  officer  deputed  by  the  people  of  the 
Western  Territory.  It  is  very  improper  to  call 
on  this  gentleman  to  take  such  an  oath,  any 
more  than  any  civil  officer  in  the  State  of  Penn- 
sylvania. Mr.  S.  did  not  consider  him  as  coming 
even  within  the  Post  Office  law,  (via:  for  frank- 
ing letters.)  He  is  not  entitled  to  pay,  unless  a 
law  shall  be  passed  for  that  end. 

Mr.  Giles  agreed  with  the  gentleman  who 
spoke  last  as  to  the  impropriety  of  demanding 
an  oath.  • 

Mr.  Ltmait  was  for  it. 

Mr.  Datton  was  against  the  oath.  Call  him 
what  you  will,  a  member,  a  delegate,  or,  if  you 
please,  a  nondencript.  It  would  be  wrong  to 
accept  his  oath,  e^en  if  he  should  offer  it.  He 
is  not  a  member.  He  cannot  vote,  which  is  the 
essential  part.  It  is  said  that  he  can  argue,  and 
by  that  means  influence  the  votes  of  the  House. 
But  so  also  a  printer  may  be  said  to  argue  and 
influence,  when  he  comes  to  this  House,  takes 
notes,  and  prints  them  in  the  newspapers. 

Mr.  BouDmoT. — As  the  House  had  set  out  on 
a  wrong  principle,  it  was  natural  that,  in  their 
subsequent  progress  they  should  wander  further 
and  further  from  the  point.  But,  as  the  House 
had  now  given  then-  decision,  he  acquiesced  in 
it.  It  was,  however,  a  strange  kind  of  thing  to 
have  a  gentleman  here  arguing,  who  was  not 
bound  by  an  oath.    He  never  could  reconcile  it. 

Several  other  members  spoke. 
The  House  divided  on  the  question,  "Shall 
the  delegate  take  an  oath  as  a  member?  "  Ayes 
32,  noes  42 — majority  against  the  motion,  10. 

Ordered,  That  a  committee  be  appointed  to 
bring  in  a  bill  extending  the  privilege  of  frank- 
ing to  James  White,  the  delegate  from  the 
South-western  Territory,  and  making  provision 
for  his  compensation;  and  that  Mr.  William 
Smith,  Mr.  Thatohes,  and  Mr.  Maoon,  be  the 
said  committee. 


Wednesday,  November  19. 

Another  member,  to  wit,  Thomas  Soott, 
firom  Pennsylvania,  appeared,  and  took  his  seat 
in  the  House. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House  is  now  ready 
to  attend  them  in  receiving  the  communication 
from  the  Peesident  of  the  United  States, 
agreeably  to  his  notiflcation  to  both  Houses  yes- 
terday ;  and  that  the  Clerk  of  this  House  do  go 
with  the  said  message.  ' 

The  Senate  attended  and  took  seats  in  the 
House ;  when,  both  Houses  being  assembled, 
the  Peesident  of  the  United  States  came  into 
the  Eepresentatives'  Chamber,  and  delivered 
his  Address  to  them.  (For  which  see  Proceed- 
ings of  the  Senate.) 

The  Peesident  of  the  United  States  then 
withdrew  and  the  two  Houses  separated. 

Ordered,  that  the  Speech  of  the  Peesident 
OF  THE  United  States  to  both  Houses  be  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 
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TntJESDAT,  November  20. 

Another  member,  to  wit,  William  Findlat, 
from  Pennsylvania,  appeared,  and  took  bis  seat 
in  the  House. 


Monday,  November  24. 
Answer  to  the  President's  Speech.* 

Mr.  Nicholas  then  rose  in  defence  of  Mr. 
Madison's  amendment.  He  thought  the  House 
should  not  bow  so  much  to  the  Executive  as  to 
approve  of  his  proceedings  without  knowing 
what  they  are.  Gentlemen  say  that  they  do 
not  mean  an  implicit  approbation.  Why,  then, 
hazard  words  that  infer  it  ?  He  would  go  as 
far  in  thanking  the  Pebsident  as  any  person 
with  propriety  could  go. 

Mr.  Skdqwiok  insisted  that  the  amendment 
of  the  member  from  Connecticut  (Mr.  Hill- 
house)  was  preferable  to  the  other.  The  Pbe- 
siDENT  has  said  that  his  policy  in  regard  to 
foreign  nations  is  founded  on  justice.  We  ap- 
prove of  that.  He  recites  his  motives.  They 
are  also  approved.  Where,  then,  is  "the  danger 
of  expressing  a  general  approbation?  Would 
it  be  proper  to  give  an  approbation  that  cannot  be 
appropriate,  and  that  has  no  definite  meaning  ? 
Mr.  S.  was  far  from  designing  to  approve,  ex- 
plicitly or  implicitly,  what  the  House  were  not 
acquainted  with.  He  only  intended  to  convey 
a  general  sentiment  of  approbation;  and  he 
saw  nothing  more  than  this  in  the  amendment 
of  the  gentlemam  from  Connecticut. 

Mr.  HiLLHOusE  never  designed  indiscriminate 
approbation;  nor  had  he  any  secret  meaning 
couched  under  the  words  of  his  amendment. 
When  he  had  any  thing  to  say  to  the  House,  he 
came  honestly  and  told  them  in  plain  words 
what  he  would  be  at.  He  meant  to  express  his 
applause  of  pacific  and  equitable  measures. 
As  to  the  question  so  often  referred  to,  (the 
embassy  of  Mr.  Jay,)  he  solemnly  declared  that 
it  never  was  in  his  mind  to  express  any  thing 
about  it.    It  would  come  before  another  body. 

Mr.  Madison  imagined  that,  in  his  motion  as 
now  worded,  every  person  might  see  substantial 
approbation. 

Mr.  Ames. — Jealousy  may  become  habitual 
as  weU  as  confidence.  Nothing  but  a  habit  of 
jealousy  could  have  found  any  thing  of  a  secret 
in  this  verbal  distinction  of  your  policy  instead 
of  a  policy.    The  distinction  was  trifling,  but, 

*  This  was  the  first  instance  of  any  heated  cU^ate  in  an- 
swering an  address  from  Washington.  It  became  a  party 
discussion  on  some  points,  especially  in  relation  to  what  was 
said  of  the  Democratic  societies.  Marshall  says  of  it :  "A 
very  eloquent  and  animated  debate  ensued,  which  terminat- 
ed in  the  Committee  of  the  Whole  by  striking  out  the  words, 
"self-created  societies" — 47  voting  for,  and  45  against  ex- 
punging them.  The  question  was  renewed  in  the  House ; 
and  the  Chairman  of  the  committee  being  opposed  in  sen- 
timent to  the  Speaker,  who  was  now  placed  in  the  chair, 
the  majority  was  precisely  changed,  and  the  words  were  re- 
instated. This  was  a  -victory  for  the  Administration,  but 
soon  lost,  the  next  being  In  favor  of  the  opposition. 


if  there  must  be  one,  he  preferred  the  amend- 
ment of  Mr.  HiLLHOTTSB.  His  reasons  for  this 
preference  were  so  minute  that  they,  perhaps, 
had  little  more  value  than  what  his  imagination 
chose  to  give  them.  In  the  mean  time,  nobody 
will  suppose  that  we  do  not  approve  of  the 
policy  of  the  Peesident  in  preferring  pacific 
measures,  because  the  system  of  peace  is  now 
preferred  all  over  the  Continent  of  America. 

Mr.  Datton  rose  to  make  a  reply  to  "re- 
marks so  illiberal." 

Mr.  Ames  here  rose  again  and  said  that  the 
gentlen^iin  certainly  could  not  mean  him. 

I  mean  that  gentleman,  Mr.  Speaxee,  said 
Mr.  Datton,  pointing  to  Mr.  Ames.  He  has 
accused  me  of  "habits  of  jealousy."  To  this 
charge  Mr.  D.  rejoined  with  some  warmth.  He 
again  declared  that  he  never  would  pledge  him- 
self to  approve  of  the  mission  of  Mr.  Jay,  till 
he  should  learn  what  were  that  gentleman's 
instructions.  He  meant  to  draw  this  line  of 
distinction,  to  give  approbation  of  general  prin- 
ciples, but  not  of  particular  measures.  The 
former  he  considered  as  implied  in  the  amend- 
ment o£  Mr.  Madison,  the  latter  in  that  of  Mr. 

HiLLHOUSE. 

Mr.  Vans  Mttekat  considered  the  dispute  as 
resting  on  the  words  a  policy  and  your  policy. 
He  would  not  give  explicit  approbation  to  par- 
ticular measures,  but  he  approved  the  general 
principles  on  which  the  Peesidknt  preferred  a 
pacific  system. 

Mr.  Giles. — It  is  admitted  on  all  sides  of  the 
House,  that  we  approve  the  general  principles, 
but  will  not  pledge  ourselves  to  approve  the  par- 
ticular means.  It  is  best,  then,  to  adopt  the 
least  equivocal  words.  Mr.  G.  allowed  that 
there  was  but  little  difference,  yet  he  should 
vote  for  the  amendment  of  Mi\  Madison  as  it 
stood. 

Mr.  Dbxtee,  in  opposition  to  the  sentiments 
of  the  gentleman  who  had  last  sat  down,  would 
vote  for  "  your  pohcy,"  instead  of  "  a  policy." 
The  latter  made  the  sentence  an  abstract  propo- 
sition. The  words  "  your  policy,"  made  it  a 
personal  application.  The  omission  of  the 
word  yov/r  tended  to  an  implication  of  censure. 
If  an  abstract  proposition  was  the  whole  mean- 
ing intended  to  be  expressed,  that  meaning 
might  as  well  be  put  into  any  other  place  as  into 
an  Address  to  the  President.  He  did  not  see 
the  use  of  it.  Praise  (said  Mr.  D.)  is  the  only 
reward  which  a  person  receives  in  a  Republi- 
can Government ;  or  at  least,  it  is  the  greatest 
reward;  and  if  withheld  where  due,  the  effect 
must  be  pernicious.  Here  it  would  be  of  more 
particular  impropriety  to  withhold  praise,  when 
all  our  constituents  approve  the  pacific  policy 
of  the  Peesident.  It  would  have  been  a  mat- 
ter of  little  consequence  at  first,  whether  "  a 
policy  "or  ''your  pohcy"  had  been  adopted, 
for  every  reader  would  have  understood  it  aa 
an  approbation  of  the  Peesident.  But  now, 
after  such  a  debate,  if  we  scruple  at  the  word 
your,  all  the  world  will  conclude  that  we  mean 
an  implied  censure. 
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Mr.  BoTJDisroT  said  that  he  adopted  the  word 
your  as  unequivocal.  He  had  no  meaning  but 
what  was  open  and  candid.  By  adopting  the 
amendment  the  House  would  make  that  lan- 
guage explicit,  which  was  at  present,  at  least 
in  some  degree,  ambiguous. 

Mr.  Teaot  pronounced  an  elegant  panegyric 
on  the  character  and  conduct  of  the  President 
OF  THE  United  States,  whom  no  man  admired 
more  sincerely  than  he  did,  though  he  could  not 
speak  thus  from  the  honor  of  enjoying  a  perso- 
nal acquaintance.  He  recommended  to  Mr. 
Madison  rather  to  withdraw  his  motion  of 
amendment  altogether  than  bring  it  forward 
at  such  an  expense  of  the  good  temper  of  the 
House.  The  present  session  had  commenced 
with  good  auspices,  and  much  cordiality,  and 
he  would  he  extremely  sorry  to  disturb  its  tran- 
quillity. 

Mi\  Madison  said  that  he  felt  sensibly  the 
force  of  the  remarks  made  by  the  gentleman 
who  was  last  up.  In  consequence  of  these 
remarks,  he  should  be  happy  to  withdraw  his 
amendment.     This  was  accordingly  done. 

It  was  then  proposed  that  the  Committee  of 
the  whole  House  should  rise,  and  report  the 
draft  of  the  Address  as  originally  given  in  by 
the  special  committee,  with  the  additional 
amendment  that  had  been  proposed  by  Mr. 
Datton,  and  adopted. 

Mr.  FiTzsiMONS  then  rose  and  said,  that  it 
would  seem  somewhat  incongruous  for  the 
House  to  present  an  Address  to  the  Peesident 
which  omitted  all  notice  of  so  very  important 
an  article  in  his  Speech  as  that  referring  to  the 
self-created  societies.  Mr.  F.  then  read  an 
amendment,  which  gave  rise  to  a  very  inter- 
esting debate.  The  amendment  was  in  these 
words : 

"  As  part  of  this  subject,  we  cannot  withhold  onr 
reprobation  of  the  self-created  societies,  which  have 
risen  up  in  some  parts  of  the  Union,  misrepresenting 
the  conduct  of  the  Government,  and  disturbing  the 
operation  of  the  laws,  and  which,  by  deceiving  and 
inflaming  the  ignorant  and  the  weak,  may  naturally 
be  supposed  to  have  stimulated  and  urged  the  insur- 
rection." 

These  are  "institutions, not  strictly  unlawful, 
yet  not  less  fatal  to  good  order  and  true  liberty ; 
and  reprehensible  in  the  degree  that  our  system 
of  government  approaches  to  perfect  political 
freedom." 

Mr.  Giles  stated  at  large  his  sentiments  as  to 
this  expression  in  the  Speech  of  the  Peesident 
about  self-created  societies.  The  tone  of  that 
passage  in  the  Speech  had  made  a  great  deal  of 
noise  without  doors,  and  it  was  likely  to  pro- 
duce a  considerable  agitation  withip  doors. 
[Here  a  motion  was  made  for  the  rising  of  the 
committee.]  Mr.  G.  did  not  wish  to  press  him- 
self upon  the  attention  of  the  committee,  but 
if  they  were  disposed  to  hear  him,  he  was  pre- 
pared to  proceed. 

Mr.  Sedgwick  objected  to  the  rising  of  the 
committee.    The  House  had  been  often  enter- 


tained and  informed  by  the  ingenuity  of  that 
gentleman,  who  was  now  prepared  to  address 
them. 

Mr.  W.  Smith  considered  it  as  opposite  to 
the  practice  of  the  House  for  a  njember  to  move 
that  a  committee  should  rise,  at  the  very  time 
when  gentlemen  had  declared  themselves  ready 
to  deliver  their  sentiments. 

[It  was  repeatedly  inquired  from  the  Chair,  by 
whom  this  motion  was  made.  No  answer  was 
given  and  it  seSmed  to  be  the  unanimous  wish 
of  the  House  that  Mr.  Giles  should  proceed, 
which  he  did.J  Mr.  G.  began  by  declaring  that, 
when  he  saw,  or  thought  he  saw,  the  House  of 
Representatives  about  to  erect  itself  into  an 
office  of  censorship,  he  could  not  sit  silent.  He 
did  not  rise  with  the  hope  of  making  pros- 
elytes, bat  he  trusted  that  the  fiat  of  no  person 
in  America  should  ever  be  taken  for  truth,  im 
plioitly,  and  without  evidence. 

Mr.  Giles  next  entered  into  an  encomium  of 
some  length  on  the  public  services  and  personal 
character  of  the  Peesident.  He  vindicated  him- 
self from  any  want  of  respect  or  esteem  towards 
him.  He  then  entei-ed  into  an  examination  of 
the  propriety  of  the  expression  employed  by 
the  Peesident,  with  regard  to  self-created  socie- 
ties. Mr.  G.  said,  that  there  was  not  an  indi- 
vidual in  America,  who  might  not  come  under 
the  charge  of  being  a  member  of  some  one  or 
other  self-created  society.  Associations  of  this 
kind,  religious,  political,  and  philosophical,  were 
to  be  found  in  every  quarter  of  the  Continent. 
The  Baptists  and  Methodists,  for  example,  might 
be  termed  self-created  societies.  The  people 
called  the  Friends,  were  of  the  same  kind. 
Every  pulpit  in  the  United  States  might  he  in- 
eluded  in  this  vote  of  censure,  since,  from  every 
one  of  them,  upon  occasion,  instructions  had 
been  delivered,  not  only  for  the  eternal  welfare, 
but  likewise  for  the  temporal  happiness  of  the 
people.  There  had  been  other  societies  in  Penn- 
sylvania for  several  purposes.  The  venerable 
Franklin  had  been  at  the  head  of  one,  entitled 
a  society  for  political  information.  They  had 
criminated  the  conduct  of  the  Governor  of 
this  State  and  of  the  Governors  of  other  States, 
yet  they  were  not  prosecuted  or  disturbed. 
There  was,  if  he  mistook  not,  once  a  society  in 
this  State,  for  the  purpose  of  opposing  or  sub- 
verting the  existing  constitution.  They  also 
were  unmolested.  If  the  House  are  to  censure 
the  Democratic  societies,  they  might  do  the 
same  by  the  Cincinnati  Society.  It  is  out  of  the 
way  of  the  Legislature  to,  attempt  checking  or 
restraining  public  opinion.  If  the  self-created 
societies  act  contrary  to  law,  they  ai'e  unpro- 
tected, and  let  the  law  pursue  them.  That  a 
man  is  a  member  of  one  of  these  societies  wiH 
not  protect  him  from  an  accusation  for  treason, 
if  the  charge  is  well  founded.  If  the  charge  is 
not  well  founded,  if  the  societies,  in  their  pro- 
ceedings, keep  within  the  verge  of  the  law, 
Mr.  G.  would  be  glad  to  learn  what  was  to  be 
the  sequel  ?  If  the  House  undertake  to  cen-sure 
particular  classes  of  men,  who  can  teE  where 
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they  will  stop  ?  Perhaps  it  may  he  advisahle 
to  commence  moral  philosophers,  and  compose 
a  new  system  of  ethics  for  the  citizens  of  Amer- 
ica. In  that  case,  there  would  he  many  other 
suhjeots  for  censure,  as  well  as  the  self-created 
societies.  Land-jobbing,  for  example,  has  been 
in  various  instances  brought  to  such  a  pass  that 
it  might  be  defined  swindling  on  a  broad  scale. 
Paper  money,  also,  would  be  a  subjectof  very 
tolerable  fertility  for  the  censure  of  a  moralist. 
Mr.  G.  proceeded  to  enumerate  other  particu- 
lars on  this  head,  and  again  insisted  on  the  sufiB- 
ciency  of  the  existing  laws  for  the  punishment  of 
every  existing  abuse.  He  observed,  that  gen- 
tlemen were  sent  to  this  House,  not  for  the  pur- 
pose of  passing  indiscriminate  votes  of  censure, 
but  to  legislate  only.  By  adopting  the  amend- 
ment of  Mr.  FiTzsiMONS,  the  House  would  only 
produce  recrimination  on  the  part  of  the  socie- 
ties, and  raise  them  into  much  more  importance 
than  they  possibly  could  have  acquired  if  they 
had  not  been  distinguished  by  a  vote  of  censure 
from  that  House.  Gentlemen  were  interfering 
■with  a  delicate  right,  and  they  would  be  much 
■wiser  to  let  the  Democratic  societies  alone. 
Did  the  House  imagine  that  their  censure,  like 
the  wand  of  a  magician,  would  lay  a  spell  on 
these  people?  It  would  be  quite  the  contrary, 
and  the  recrimination  of  the  societies  would 
develope  the  propriety  of  ha-ving  meddled  with 
them  at  all.  One  thing  ought  never  to  be  for- 
gotten, that  if  these  people  acted  wrong,  the 
law  was  open  to  punish  them ;  and  if  they  did 
not,  they  would  care  very  little  for  a  vote  of 
that  House.  Why  all  this  particular  deviation 
from  the  common  line  of  business  to  pass  ran- 
dom votes  of  censure?  The  American  mind 
was  too  enlightened  to  hear  the  interposition  of 
this  House,  to  assist  either  in  their  contempla- 
tions or  conclusions  on  this  subject.  Members 
are  not  sent  here  to  deal  out  applauses  or  cen- 
sures in  this  way.  Mr.  G.  rejected  all  aiming 
at  a  restraint  on  the  opinions  of  private  per- 
sons. As  to  the  societies  themselves,  Mr.  G. 
personally  had  nothing  to  do  with  them,  nor 
was  he  acquainted  with  any  of  the  persons  con- 
cerned in  their  original  organization. 

Mr.  Lyman  hoped  that  the  member  from 
Pennsylvania  would,  upon  reflection,  withdraw 
his  amendment.  Mr.  L.  considered  it  to  be  as 
improper  to  pass  a  vote  of  censure,  as  it  would 
be. to  pass  a  vote  of  approbation.  He  did  not 
wish  to  give  printers  an  opportunity  of  publish- 
ing debates  that  had  better  he  suppressed.  Be- 
sides, where  ■will  this  business  of  censorship  end? 
It  ■would  be  much  better  not  to  meddle  with  the 
Democratic  societies  at  all.  Some  of  them  were 
perfectly  sensible  that  they  had  gone  too  far. 
He  should,  therefore,  move  that  this  committee 
do  now  rise,  and  that  the  Chairman  report  the 
Address  as  it  now  stands. 

Mr.  Thatohbk  hoped  that  his  colleague  would 
not  insist  on  taking  that  question  just  now,  he- 
fore  other  gentlemen  had  an  opportunity  of 
delivering  their  sentiments. 

Mr.  Lyman,  in  reply,  said  that  gentlemen  were 


at  liberty,  in  discussing  his  motion,  to  tell  their 
minds  as  to  the  self-created  societies. 

Mr.  Sbdgwiok  requested  that  Mr.  Lyman 
would  take  this  motion  out  of  the  way.  Mr.  L. 
withdrew  it. 

Mr.  "W.  Smith  then  rose,  and  entered  at  large 
into  the  subject.  He  said,  that  if  the  committee 
withheld  an  expression  of  their  sentiments  in 
regard  to  the  societies  pointed  out  by  the  PeesI' 
DENT,  their  silence  would  be  an  avowed  deser- 
tion of  the  Executive.  He  had  no  scmple  to 
declare  that  the  conduct  of  these  people  had 
tended  to  blow  up  the  insurrection.  Adverting 
to  Mr.  Giles,  he  thought  the  assertion  of  that 
gentleman  too  broad,  when  he  spoke  of  not 
meddling  with  the  opinions  of  other  than  po- 
litical societies. 

He  considered  the  dissemination  of  improper 
sentiments  as  a  suitable  object  for  the  public 
reprobation  of  that  House.  Suppose  an  agri- 
cultural society  were  to  establish  itself  and 
under  that  title  to  disseminate  opinions  subver- 
sive of  good  order ;  the  diflTerence  of  a  name 
should  not  make  Mr.  S.  think  them  exempted 
from  becoming  objects  of  justice.  Would  any 
man  say  that  the  sole  object  of  self-created  so- 
cieties has  been  the  publication  of  political  doc- 
trines ?  The  whole  of  their  proceedings  has 
been  a  chain  of  censures  on  the  conduct  of  Gov- 
ernment. If  we  do  not  support  the  Peesident, 
the  silence  of  the  House  will  he  interpreted  into 
an  implied  disapprobation  of  that  part  of  his 
Speech.  He  will  be  left  in  a  dilemma.  It  will 
be  said  that  he  has  committed  himself. 

Mr.  S.  declared  that  he  was  a  friend  to  the 
freedom  of  the  press ;  but  would  any  one  com- 
pare a  regular  town-meeting  where  deliberations 
were  cool  and  unruffled,  to  these  societies,  to  the 
nocturnal  meetings  of  individuals,  after  they  have 
dined,  where  they  shut  their  doors,  pass  votes 
in  secret,  and  admit  no  members  into  their  so- 
cieties, hut  those  of  their  own  choosing?  Mr. 
S.,  by  way  of  illustration,  observed,  that  this 
House  had  never  done  much  business  after 
dinner.  In  objection  to  this  amendment  it  had 
been  stated,  that  the  self-created  societies  would 
acquire  importance  from  a  vote  of  censure  passed 
on  them.  They  were,  for  his  part,  welcome  to 
the  whole  importance  that  such  a  vote  could 
give  them.  He  complained,  in  strong  terms,  ot 
the  calumnies  and  slanders  which  they  had  pro- 
pagated against  Government.  Every  gentleman 
who  thought  that  these  clubs  had  done  mischief, 
was  by  this  amendment  called  upon  to  avow  his 
opinion.  This  was  the  whole.  Mr.  S.  begged 
the  House  to  take  notice,  and  he  repeated  his 
words  once  or  twice,  that  he  did  not  mean  to  go 
into  the  constitution  of  these  societies,  or  to  say 
that  they  were  illegal.  The  question  before  the 
House  was  not  whether  these  societies  were 
illegal  or  not,  hut  whether  they  have  been  mis- 
chievous in  their  consequences. 

Mr.  McDowell  was  of  opinion  that  the  term 
self-created  societies,  was  too  mdefinite.  He 
professed  the  highest  respect  for  the  character 
of  the  Peesident  ;  but  he  did  not  think  that 
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the  proposed  vote  of  censure  would  be  any  eli- 
gible proof  of  it.  The  House  of  Representatives 
were  assembled  not  to  volunteer  in  passing  votes 
of  reprobation  on  societies,  or  individuals,  but  f  o 
legislate.  He  wished  that  gentlemen,  instead  of 
losing  their  time  on  such  frivolous  and  inflam- 
matory amendments,  would  proceed  to  the 
proper  business  of  the  House.  The  gentleman 
from  South  Carolina  seemed  to  be  well  ac- 
quainted with  Democratic  societies.  It  was  very 
true  that  they  had  published  resolutions  repro- 
bating the  assumption  business,  and  the  system 
of  funding ;  but  the  rest  of  the  people,  as  well  as 
Democratic  societies,  had  very  generally  censured 
the  assumption  and  the  funding  transactions. 
He  thought  that  some  laws  had  been  passed 
which  answered  no  good  purpose,  nor  indeed 
any  purpose,  but  that  of  irritating  the  public. 
The  present  amendment  he  considered  as  de- 
structive not  only  to  the  intercourse  of  domestic 
society,  but  that  it  involved  a  prospect  of  throw- 
ing restraint  upon  the  conduct  of  gentlemen  in 
the  House  of  Eepresentatives.  "With  the  gentle- 
man from  Virginia,  (Mr.  Giles,)  he  was  satisfied 
that  the  amendment,  if  adopted,  would  have  no 
weight  whatever  with  the  citizens  of  the  United 
States ;  as  they  were  too  enlightened  to  accept 
of  opinions  from  their  Eepresentatives. 

Mr.  Teaot  had  imagined  that  no  man  would 
have  the  hardihood  to  come  forward  in  that 
House  and  vindicate  these  societies.  He  quoted 
from  the  remarks  of  Mr.  McDowell,  the  words, 
"your  wanton  laws,  begotten  in  darkness,  first 
raised  insurrection  ;  "  and  likewise  some  other 
words  about  the  enormous  expense  of  millions 
for  the  Western  expedition.  Mr.  T.,  after  read- 
ing these  expressions  from  a  memorandum, 
which  he  held  in  his  hand,  declared  his  surprise, 
that  a  gentleman,  whom  he  knew  to  possess  the 
candor  and  good  sense  of  the  member  from  North 
Carolina,  could  suffer  such  language  to  escape 
him.  He  was  certain  that  the  gentleman,  if  he 
had  not  been  somewhat  in  a  hurry,  never  would 
have  permitted  those  words  to  pass  from  his 
lips. 

Quitting  this  topic,  Mr.  T.  said,  that  he  would, 
for  his  own  part,  be  disposed  to  let  these  so- 
cieties alone,  and  leave  them  to  the  chastisement 
of  their  own  consciences.  If  they  were  to  say, 
"  Gentlemen,  yon,  as  tyrants,  make  laws,  and 
slaves  obey  them,"  I  would  answer,  said  Mr.  T., 
"  It  is  very  rash.  Think  again  before  you  say 
this  again.  We  believe  that,  from  inadvertency, 
.  some  things  have  escaped  from  Democratic  so- 
cieties, which  they  had  not  well  weighed,  and 
which  had  a  bad  effect  on  weak  and  ignorant 
people  in  the  western  counties  of  Pennsylvania. 
You  have  seen  the  bad  efieots  of  your  temerity. 
Take  care  before  you  publish  any  such  thing 
again."  Mr.  T.  said,  this  is  all  the  length  which 
we  mean  to  go,  andean  anybody  object  to  this? 
The  Democratic  societies  form  but  a  very  small 
portion  of  the  people  of  America.  Where  is  the 
harm  in  saying  that  one-hundredth,  or,  I  believe 
I  might  say,  not  more  than  one-thousandth  part 
of  the  citizens  of  the  United  States  have  been 


mistaken,  and  that  they  have  been  imprudent  in 
printing  certain  indiscreet  repolutions  ?  Mr.  T. 
declared  that  if  the  Peesident  had  not  spoke  of 
the  matter,  he  should  have  been  willing  to  let  it 
alone,  because  whenever  a  subject  of  that  kind 
was  touched,  there  were  certain  gentlemen  in 
that  House  who  shook  their  backs,  like  a  sore- 
backed  horse,  and  cried  out.  The  Liberties  of  the 
people !  Mr.  T.  wished  only  that  the  House,  if 
their  opinion  of  these  societies  corresponded 
with  that  of  tht"  Peesident,  should  declare  that 
they  had  such  an  opinion.  This  was  quite  differ- 
ent from  attempting  to  legislate  on  the  subject. 
Has  not  the  Legislature  done  so  before  ?  Is 
there  any  impropriety  in  paying  this  mark  of 
respect  to  a  man  to  whom  all  America  owes 
such  indelible  obligations?  He  thought  that 
this  declaration  from  the  House  of  Representa- 
tives would  tend  to  discourage  Democratic  so- 
cieties, by  uniting  all  men  of  sense  against  them. 
Mr.  T.  said,  that  perhaps  the  member  who  spoke 
last  might  be  connected  With  some  of  these  so- 
cieties, of  which  he  entertained  so  favorable 
an  impression. 

Mr.  McDowell  said,  that  he  wanted  the 
House  to  avoid  quarrels,  and  to  mind  their 
proper  business  of  legislation.  He  declared  that 
he  was  not  a  member  (jf  any  such  society.  He 
did  not  know  that  he  had  ever  been  in  the  com- 
pany of  any  person  who  was  a  member  of  any  of 
them.  He  was  even,  he  declared  upon  his  hon- 
or, ignorant  whether  there  were,  or  ever  had 
been,  any  such  societies  in  North  Carolina.  He 
adverted  to  the  simile  of  the  sore-backed  horse, 
and  said  that  be  believed  his  back  to  have  been 
rubbed  harder  in  the  last  war,  than  that  of  the 
gentleman.  He  imagined  that  these  societies 
had  done  both  good  and  harm,  and  again  de- 
clared, that  he  could  not  consent  to  a  vote  of 
indiscriminate  reprobation. 

Mr.  Dayton  was  heartily  for  the  amendment. 
He  observed  that  he  wanted  no  evidence  to  sat- 
isfy him,  as  to  the  gentleman  not  being  a  mem- 
ber of  any  of  these  societies.  If  he  had  been 
connected  with  them,  he  would  have  known 
their  principles  better  than  he  seems  to  do.  Mr. 
D.  said  that  many  persons  in  New  Jersey,  who 
had  been  the  most  violent  against  the  excise  law 
were  equally  so  against  the  insurgents;  and 
though  their  opinion  of  the  law  itself  was  un- 
altered, which  they  made  no  scruple  of  openly 
declaring,  yet  they  did  not,  on  that  account, 
hesitate  about  marching  against  the  insurgents. 
They  did  not  suppose  that  one  obnoxious  statute 
was  any  reason  for  overturning  the  Federal 
Constitution.  The  murmurs  against  the  excise 
law  in  New  Jersey  had  been  converted  into  uni- 
versal sUenee,  because  no  man  would  venture  to 
express  his  discontent,  at  the  hazard  of  being 
suspected  of  being  a  friend  to  the  insurgents. 
That  the  Democratic  societies  had  produced  the 
most  mischievous  effects  in  the  western  counties 
there  could  be  no  question.  Letters  had  been 
received  from  ofBcers  in  the  army,  who  were 
the  most  respectable  characters,  and  who,  from 
authentic  information,  had  aflBrmed  the  fact.  It 
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had  been  stated  that  these  people  would  recrim- 
inate upon  the  House,  and  it  had  even  been 
hinted  that  their  recriminations  might  affect  the 
PRESIDENT.  That  man,  said  Mr.  D.,  is  above 
their  censure.  He  beheved  that  if  their  cen- 
sures had  any  effect  at  all,  it  would  be  to  do  the 
Peebident  honor. 

Mr.  Nicholas. — When  we  sea  an  attempt 
made  in  this  House  to  reprobate  whole  societies, 
on  account  of  the  conduct  of  individuals,  it  may 
truly  be  suspected  that  some  of  the  members  of 
this  House  have  sore  backs.  The  Peesident 
has  been  apprised  of  the  absurdity  of  making 
this  a  Legislative  business.  Here  Mr.  N".  read 
a  passage  from  the  Peesidbnt's  Speech,  to  show, 
that  the  notice  taken  of  self-created  societies 
was  not  intended  for  a  topic  of  discussion  in  that 
House.  The  passage  was  expressly  addressed  to 
every  description  of  citizens : 

"  And  when  in  the  calm  moments  of  reflection,  they 
shall  have  retraced  the  origin  and  progress  of  the  in- 
snrrection,  let  them  determine,  whether  it  has  been 
fomented  hy  combinations  of  men,  who,  careless  of 
consequences,"  &c. 

Was  this  an  address  to  the  two  Houses  ?  Did 
this  passage  show  that  the  Peesidbnt  wanted 
them  to  intermeddle  ?  Were  they  called  upon 
to  give  an  opinion?  Where  could  be  the  pre- 
tence for  any  thing  of  this  sort  ?  The  House 
have  made  acts.  The  Democratic  societies  re- 
probate them,  and  then  the  House  reprobate  the 
Democratic  societies.  When  you  first  cut  a 
man's  throat,  and  thereafter  call  him  a  rascal, 
do  you  suppose  that  your  accusation  will  affect 
the  man's  reputation?  The  House,  bypassing 
this  vote  of  censure,  would  make  themselves  a 
party,  and  lose  a  title  to  unsuspected  confidence. 
Ml'.  N.  declared,  that,  for  his  own  part,  he  never 
had  any  concern  with  these  societies,  nor  ever 
to  his  knowledge  had  spent  an  hour  with  any 
person  who  was  a  member  of  them.  He  rather, 
if  any  thing,  despised  them.  He  had  always 
thought  them  the  very  worst  advocates  for  the 
cause  which  they  espoused ;  but  he  had  come 
two  hundred  miles  to  legislate,  and  not  to 
reprobate  private  societies.  He  was  not  paid 
by  his  constituents  for  doing  business  of  that 
sort.  The  Peesidbnt  knew  the  business  of 
the  House  better  than  to  call  for  any  such 
votes  of  censure.  It  was  wrong  to  condemn 
societies  for  particular  acts.  That  there  never 
should  be  a  Democratical  society  in  America, 
said  Mr.  N.,  I  would  give  my  most  hearty  con- 
sent ;  but  I  cannot  agree  to  persecution  for  the 
sake  of  opinions.  With  respect  either  to  the 
propriety  or  the  power  of  suppressing  them,  Mr. 
N.  was  in  both  cases  equally  of  opinion  that  it 
was  much  better  to  let  them  alone.  They  must 
stand  or  fall  by  the  general  sentiments  of  the 
people  of  America.  Is  it  possible  that  these  so- 
cieties can  exist,  for  any  length  of  time,  when 
they  are  of  no  real  use  to  the  country  ?  No. 
But  this  amendment  wUl  make  the  people  at 
large  imagine  that  they  are  of  consequence. 

Mr.  Datton  said,  that  these  societies  had 
produced  the  Western  insurrection,  and,  there- 


fore, the  committee  were  just  as  well  entitled  to 
institute  an  inquiry  in  this  case,  as  formerly  re- 
garding the  failure  of  the  expedition  of  General 
St.  Clair. 

The  committee  now  rose,  and  reported  pro- 
gress, and  had  leave  to  sit  again. 

Tdbsdat,  November  25. 
Another  member,  to  wit,  James  Gillespie, 
from  North  Carolina,  appeared,  and  took  his 
seat  in  the  House. 

The  President's  /Speech. 

The  Hoise  again  went  into  Committee  of 
the  Whole  on  the  Address  of  the  Peebident 
and  the  amendment  of  Mr.  Fixzsimoub,  Mr. 
Cobb  in  the  chair. 

Mr.  MtTEEAY  said,  that  he  did  not  altogether 
like  the  wording  of  the  amendment  now  before 
the  House.  He  had  hoped  that  some  modifica- 
tion of  it  would  have  been  prepared  by  some 
of  its  friends ;  but  as  none  was  offered,  and  there 
was  a  call  for  the  question,  he  wonld  vote  for  it 
rather  than  against  it.  He  said,  that  he  had 
not  been  personally  attacked  by  any  of  the  tri- 
bunals in  question,  and  no  further  injured  by 
their  machinations  than  as  he  was  a  citizen  of 
a  free  Republic  in  whose  prosperity  he  felt  the 
closest  possible  union,  and  in  whose  calamities 
he  of  course  felt  great  sympathy.  Among  the 
various  sources  of  the  late  calamity,  the  Peesi- 
dbnt had  traced  and  designated  certain  self- 
created  societies,  who  had  arrogated  the  manage- 
ment of  public  opinions  and  affairs,  and  whom 
he  had  declared  to  have  been,  in  his  opinion, 
instrumental  iu  fomenting  the  late  insurrection. 
Mr.  M.  confessed  that  he  had  feared,  last  winter, 
lest  the  disorganizing  spu-it  which  had  gone 
abroad  in  the  shape  of  resolutions  from  these 
societies,  would  have  produced  the  effect  as- 
cribed to  them  by  the  Peesidbnt.  The  con- 
duct of  the  Democratic  clubs,  or  those  of  them 
with  which  he  had  most  acquaintance,  appeared 
to  him  to  have  been  instrumental  to  an  event 
which  threatened  destruction  to  legitimate  gov- 
ernment. If  we  believe  this  to  be  the  case, 
Mr.  M.  knew  no  motive,  duty,  or  policy,  which 
ought  to  restrain  us  at  this  period  from  saying 
that  we  believe  it,  and  from  lamenting  it.  Our 
declaration  will  rather  hold  out  a  caution  to  the 
thoughtless,  than  inflict  legal  penalties  upon 
their  follies.  It  wiU  present  to  our  fellow-citi- 
zens a  memorable  example  of  one  source  of 
error  and  political  misfortune,  by  showing  them 
the  danger,  which  has  already  cost  above  twelve 
hundred  thousand  doUars.  He  could  not  see 
any  evil  that  was  to  result  from  an  expression 
of  the  opinion  of  the  House,  by  the  proposed 
amendment.  It  had  not  the  quality  of  law; 
for,  if  a  law  were  proposed  for  the  abolition 
of  these  societies,  he  wonld  oppose  it.  This 
amendment  to  the  Addi-ess  would  operate  as  an 
advice.  It  curtails  not  the  right  of  a  free  press, 
which  Mr.  M.  held  to  be  the  luminary  of  the 
public  mind.  It  would  tend  to  excite  a  judicious 
and  salutary  inquiry  among  many  respecting 
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the  just  and  true  limits  witMn  -whicli  a  virtuous 
and  enlightened  well-wisher  to  our  country 
would  think  it  safe  to  exercise  this  right.  Of 
the  inutility  and  danger  of  such  societies  in  this 
country,  he  had  little  douht.  The  scene  of  their 
birthplace  was  well  adapted  to  the  wholesome 
display  of  their  powers.  In  France,  where  a 
despotism,  impregnable  to  public  opinion,  had 
reigned — where  no  channel  opened  a  sympathy 
by  representation  with  the  great  body  of  the 
nation — ^those  societies  were  admirably  adapted 
to  break  down  and  subvert  the  old  bulwark  of 
habitual  authority.  But  in  America  the  case 
was  widely  different.  Look  at  the  immense 
body  of  public  functionaries,  who  in  this  coun- 
try are  elected  immediately  by  the  people,  or 
by  their  electors,  in  a  constitutional  mode,  and 
say  whether  they  are  not  adequate  as  function- 
aries to  the  public  purposes  of  the  country. 
Including  every  description  of  Legislators, 
Councils,  Grovernors,  Courts,  Jurors,  and 
Sheriffs,  there  are  above  twelve  thousand.  Of 
these,  more  than  eleven  hundred  are  actual 
Legislators,  besides  the  hundred  in  this  House, 
and  those  above  stairs.  These  all  act  in  the 
States,  counties,  townships,  and  hundreds,  in 
separate  but  relative  circles,  so  as  to  preclude  a 
partial  attention  to  any  one  scene,  to  the  ex- 
clusion of  another.  The  whole  country  is  fuU 
of  well-constituted  organs  of  the  people's  will. 
Many  of  these  Legislatures  are  in  session  twice 
a  year,  and  aU  of  them  annually.  We  might 
be  confused  by  their  immense  number,  were 
they  not  so  admirably  dispersed  over  the  Conti- 
nent, and  did  they  not  move  under  the  guid- 
ance of  the  laws,  with  the  harmony  of  the 
spheres.  It  would  not  be  easy  to  organize  the 
nation  into  a  more  multifarious  shape. 

The  case  maintained  by  Mr.  Dayton  yester- 
day appeared  to  be  strong.  He  said  that  we  had 
inquired  into  the  defeat  of  St.  Clair's  army,  and 
so  we  might  into  the  causes  of  the  insurrection. 
To  point  it  out  to  a  people  so  enlightened,  will 
be  to  prevent  it  in  future.  If  the  House  agree 
in  opinion  with  the  PEESiDENi,  they  will  speak 
their  opinion,  and  do  their  duty.  This  declara- 
tion goes  to  the  constituent  body,  through  the 
Executive ;  and,  while  it  gratifies  their  inquiries 
in  a  point  of  so  much  solicitude,  it  erects  a 
warning  beacon.  It  shows  to  them  the  stonny 
breakers  which  lately  threatened  the  public 
peace  with  shipwreck,  and  invites  them  to  ad- 
here to  pilots  of  their  own  choosing,  and  to 
charts  with  which  they  are  acquainted. 

K  the  Pebsedent  had  not  thought  some  of 
the  societies  instrumental  in  producing  the  late 
calamity,  they  would  not  have  attracted  his 
notice,  nor  that  of  the  House.  It  is  because 
they  are  believed  to  have  assisted  and  fomented 
the  insurrection,  that  our  constituents  ought  to 
be  warned  against  them ;  and  that  another  ne- 
cessity for  exerting  their  patriotism  may  be 
saved  to  those  brave  men  who  are  at  present 
encountering  every  diflSculty  in  the  "West. 
These  societies  are  not  attended  to,  because, 
however  offensive  some  of  their  proceedings 


and  doctrines  may  have  been,  yet  the  rights  of 
the  press  ought  not  to  be  freely  handled. 

Mr.  FiTzsiMOiSrs  had  no  violent  predilection 
for  any  performance  of  his  own.  He  had, 
therefore,  to  prevent  so  much  disputing,  pre- 
pared to  withdraw  his  motion,  provided  the 
committee  be  willing  that  he  should  do  so,  and, 
in  the  room  of  this  motion,  he  would  read 
another,  for  which  he  was  indebted  to  a  gentle- 
man at  his  right  hand,  (Mr.  B.  BoxTEfTE.) 

The  committed  consented.  The  former  mo- 
tion was  withdrawn,  and  the  other  was  read. 
This  was  an  echo  of  that  part  "  the  speech 
of  the  PEESiDBifT  which  mentions  self-created 
societies. 

Mr.  Oheistie  then  rose.  He  was  soiTy  to 
differ  from  his  worthy  colleague  (Mr.  Mubeat) 
on  the  question  then  before  the  committee ;  and 
he  was  doubly  sorry  to  hear  that  gentleman 
labor  so  strenuously  to  saddle  a  public  odium  on 
some  of  the  best  citizens  of  the  State  which  he 
represented.  Mr.  0.  -should  not  have  risen  on 
the  present  occasion,  although  he  thought  it  an 
important  one,  had  it  not  been  to  endeavor  to 
rescue  from  public  censure  a  society  of  gentle- 
men, who  were  described  in  the  present  amend- 
ment before  the  committee,  as  objects  of  public 
opprobrium.  Mr.  C.  alluded  to  the  Eepublican 
Society  of  the  town  of  Baltimore.  If  the 
present  amendment  took  place,  that  society 
would  be  involved  in  general  and  undeserved 
censure.  He  would,  therefore,  inform  the  House 
of  what  description  of  men  the  Eepublican 
Society  of  Baltimore  consisted ;  and  then  the 
committee  would  be  the  best  judges  whether 
they  ought  to  be  rewarded  in  the  manner  in 
which  the  present  amendment  proposes.  They 
are  a  society  of  gentlemen  associated  together 
for  the  purpose  of  diffusing  political  knowledge 
throughout  the  State  of  Maiyland,  and  to  in- 
struct their  Representatives  in  Congress,  and  the 
Legislature  of  the  State,  in  any  point  that  they 
think  necessary,  and  not  for  the  purpose  of  sow- 
ing dissension  among  the  citizens  of  America,  or 
of  cultivating  dislike  to  the  Union,  or  to  the  laws. 
This  society  consists  of  men  whose  characters  are 
superior  to  any  censure  that  might  be  thrown 
against  them,  by  the  mover  of  the  amendment. 
But  when  Congress  are  about  to  cast  an  odium 
on  a  particular  society,  the  members  of  which 
have  every  respect  for  that  body,  and  have 
always  inculcated  obedience  to  the  laws  of  the 
United  States,  Mr.  C.  left  it  to  the  committee 
to  determine  whethei-,  if  they  were  themselves 
in  the  place  of  the  Baltimore  Society,  they 
would  not  feel  their  sensibility  materially 
wounded?  Was  not  this  returning  good  for 
evil?  He  again  reminded  the  committee  that 
the  Republican  Society  at  Baltimore  was  com- 
posed of  a  band  of  patriots,  not  the  fair-weather 
patriots  of  the  present  day,  but  the  patriots  of 
seventy-five,  the  men  who  were  not  afraid  to 
rally  around  the  American  standard,  when  that 
station  was  almost  concluded  to  be  a  forlornhope. 
They  were  men  who,  with  their  persons  and 
properties,  had  assisted  to  drive  from  the  soil 
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of  America  the  present  lawless  disturbers  of 
the  world.  Are  these  the  men,  asked  Mr.  0., 
who  ought  to  have  all  this  mass  of  Congressional 
odium  oast  upon  them  ?  I  trust  not,  sir.  I  trust, 
that  if  particular  gentlemen  are  illiberal  enough 
to  censure  them,  yet  that  this  House  will  never 
agree  to  such  iniquitous  measures.  What  was 
the  conduct  of  this  society  when  the  first  news 
of  the  late  insurrection  reached  them?  Did 
they  not,  in  the  most  pointed  manner,  discoun- 
tenance any  such  proceeding  ?  Did  they  not 
refuse  to  correspond  with  any  society  that  aided, 
or  in  any  manner  abetted,  the  insurrection? 
They  did  more.  They  offered  their  personal 
services  to  go  and  help  to  crush  this  commotion 
in  the  bud.  Mr.  0.  subjoined  that  he  would 
venture  to  say,  and  at  the  same  time  he  spoke 
within  bounds,  that  nine-tenths  of  this  society 
actually  took  up  their  muskets  and  marched 
into  the  field  for  the  above  laudable  purpose, 
and  that  numbers  of  them  still  continue  there, 
and  are  the  friends  of  peace  and  order,  and  not 
the  disorganizers  that  the  present  amendment 
would  make  them.  Mr.  0.  appealed  to  the 
candor  of  the  committee  to  say,  whether  the 
Baltimore  self-created  Eepublican  Society  were 
the  description  of  men  whom  the  Peesidbnt, 
in  his  Speech,  meant  to  describe.  He  was  sure 
it  was  not.  Therefore,  why  involve  in  this  in- 
discriminate censure  men  who  have  deserved  so 
well  of  their  country?  men  who,  instead  of 
having  odium  cast  upon  them,  merit  every  praise 
which  the  Federal  Government  can  bestow. 
For  these,  and  some  other  reasons,  Mr.  0.  de- 
clared that  he  should  vote  against  the  amend- 
ment, and  he  trusted  that  he  should  vote  in  the 
majority. 

Mr.  MuEEAT  rose  to  explain.  He  did  not 
mean  this  society.  It  was  the  Philadelphia  and 
Pittsburg  societies.  Mr.  M.  was  acquainted 
with  this  society,  and  had  the  greatest  respect 
for  them.  As  for  the  members  of  the  other  so- 
cieties, he  was  for  gibbeting  their  principles  only. 

Mr.  Pluthebfoed. — This  alarm  is  owing  to  an 
overgrown  moneyed  system,  with  which  the 
people  are  not  entirely  satisfied.  But  the 
moneyholders  need  not  be  afraid.  The  people 
win  pay  the  public  debt.  Then  why  disturb 
the  tranquillity  of  the  people?  The  Peesident, 
in  his  Speech,  points  only  at  combinations  over 
the  moimtains.  As  to  the  character  of  the 
President  himself,  to  praise  him  was  like  hold- 
ing up  a  rush  candle  to  let  us  see  the  sun.  I 
have  known  that  man,  said  Mr.  R.,  for  these 
forty  years.  I  have  had  the  honor  of  serving 
under  him  in  the  last  war,  and  of  frequently 
executing  his  wise  and  noble  orders.  The 
member  declared  that  this  amendment  could 
answer  no  purpose  but  that  of  disturbing  the 
public  peace.  He  himself  represented  as  re- 
spectable a  district  as  any  in  Virginia,  and  he 
had  as  good  opportunities  as  any  gentleman  in 
that  House  to  know  the  temper  of  Americans. 
They  were  firmly  attached  to  the  present  Gov- 
ernment, and  the  holders  of  paper  need  not  be 
so  much  afraid  of  Democratic  societies,  for  the 


people,  to  preserve  the  tranquillity,  were  deter- 
mined to  discharge  the  public  debt,  no  matter 
how  it  was  contracted,  and,  therefore,  it  would 
be  much  better  not  to  harass  the  public  mind 
with  amendments  like  that  on  the  table. 

Mr.  GiLEB  said,  that  he  had  an  amendment 
to  propose  that  would,  he  hoped,  meet  with  the 
approbation  of  a  certain  description  of  gentle- 
men in  that  committee.  His  amendment  was 
to  strike  out  the  words  "self-created  societies," 
from  the  amendment  of  Mr.  Fitzsimonb,  and 
insert  "the  Democratic  societies  of  Phila- 
delphia, New  York,  and  Pittsburg."  Gentle- 
men could  then  have  some  specific  object  at 
which  they  could  say  that  their  vote  of  censure 
was  levelled;  for  the  general  expression  of  self- 
created,  comprehended  every  society  of  any 
kind  iu  the  TJl  xn.  For  his  own  part,  he  was 
very  far  from  wanting  to  censure  aay  set  of 
men  for  their  political  opinions. 

Mr.  Paekee  seconded  the  motion  for  striking 
out,  but  he  would  not  consent  to  the  insertion 
proposed  by  Mr.  Giles. 

Mr.  Sedgwick  thought  that  the  amendment 
stands  better  as  it  is  at  present. 

Mr.  Venabm:  said,  that  there  was  a  paper  on 
that  table  (he  referred  to  the  letter  from  Mr. 
Hamilton  to  the  PsEeroENT)  which  showed 
that  the  combinations  in  the  western,  counties 
began  their  existence  at  the  very  same  time 
with  the  Excise  law  itself.  It  was,  therefore, 
entirely  improper  to  ascribe  them  to  Democra- 
tic societies.  Should  Government,  said  Mr.  V., 
come  forward  and  show  their  imbecflity  by 
censuring  what  we  cannot  punish  ?  The  peo- 
ple have  a  right  to  think  and  a  right  to  speak. 
I  am  not  afraid  to  speak  my  sentiments.  I  am 
not  afraid  of  being  called  a  disorganizer.  I  am, 
as  much  as  any  gentleman  in  this  committee,  a 
fi'iend  to  regular  gavernment. 

Mr.  Dexter  believed  that  such  societies  were, 
in  themselves,  wrong,  but  he  was  still  not  for 
making  laws  against  them.  He  had,  however, 
numerous  objections  to  their  conduct.  One  of 
these  was,  that  they  erected  themselves  into  a 
model  for  the  rest  of  their  fellow-citizens  to 
copy.  The  great  principle  of  Republicanism 
was,  that  the  minority  should  submit  to  the 
wUl  of  the  majority.  But  these  people  have 
elevated  themselves  into  tyrants.  Such  socie- 
ties are  proper  in  a  country  where  government 
is  despotic,  but  it  is  improper  that  such  societies 
should  exist  in  a  free  country  like  the  United 
States,  and  hence,  Mr.  D.  was  a  friend  to  the 
amendment  proposed  by  Mr.  Fitzsimons.  It 
had  befen  said,  that  it  was  unusual  to  give  opin- 
ions of  this  kind,  but,  in  reality,  the  House  were 
in  the  practice  of  expressing  their  sentiments 
on  matters  of  that  sort,  in  such  addresses  as  the 
one  now  before  them.  Mr.  D.  was  decidedly 
against  the  amendment  of  the  amendment  pro- 
posed by  Mr.  Giles. 

Mr.  Nicholas. — Gentlemen  have  brought  ns 
into  a  discussion,  and  then  say  we  must  decide 
as  they  please,  in  deference  to  the  President. 
This  is  the  real  ground  and  foundation  of  their 
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arguments.  But  who  started  this  question?  If 
the  gentlemen  have  brought  themselves  into  a 
difficulty  with  regard  to  the  Peesidbnt,  by 
their  participation  in  proposing  votes  of  censure 
which  they  cannot  carry  through,  they  have 
only  to  blame  themselves.  Is  it  expected,  said 
Mr.  N.,  that  I  am  to  abandon  my  independence 
for  the  sake  of  the  Pkesident  ?  He  never  in- 
tended that  we  should  take  any  such  notice  of 
his  reference  to  these  societies ;  but  if  the  popu- 
larity of  the  Pbesident  haSj  in  the  present  case, 
been  committed,  let  those  who  have  hatched 
this  thing,  and  who  have  brought  it  forward, 
answer  for  the  consequences.  This  whole  ques- 
tion turns  upon  a  matter  of  fact,  which  ought 
to  be  proved,  viz :  Have  the  Democratic  socie- 
ties been  one  of  the  principal  causes  of  the 
Weslern  insurrection  ?  This  is  a  matter  of  fact, 
or  otherwise,  and  it  depends  upon  direct  evi- 
dence. But  how  do  gentlemen  handle  this 
question  ?  They  digress  into  abstract  proposi- 
tions, a  thing  never  heard  of  before,  where  a 
matter  o{  fact  was  to  be  proved.  I  say,  where 
direct  proof  is  wanted,  we  see  gentlemen  stand- 
ing on  the  floor  for  half  an  hour  together,  with- 
out attempting  to  advance  a  single  fact  in 
support  of  their  assertions ;  yet  this  is  the  only 
adinissible  Mnd  of  evidence  that  the  societies 
are  from,  their  nature  unfriendly  to  the  Federal 
Government. 

Mr.  N.  then  adverted  to  a  remark  which  had 
been  made,  that  libels  were  daily  prosecuted  in 
this  country,  from  which  it  was  inferred  that 
caluitinious  attacks  on  Government  were  the 
just  objects  of  reprehension,  Mr.  N.  said,  that 
the  comparison  was  not  fair,  because  in  a  case 
of  libel,  the  parties  accused  have  a  proper 
opportunity  to  defend  themselves.  Have  these 
people  here  (the  Democratic  societies)  any 
such  opportunity?  It  has  been  alleged,  as  a 
crime  against  them,  that  they  have  never  once 
published  any  approbation  of  any  measure  of 
Government.  Mr.  N.  argued  that  this  arose 
from  the  very  nature  of  their  institution,  which 
was  to  watch  the  errors  of  the  Legislature  and 
Executive,  and  point  out  to  the  public  what 
they  considered  to  be  mistakes.  Faults  were 
the  only  kind  of  facts  which  they  were  in  quest 
of.  Here  Mr.  N.  drew  a  material,  distinction. 
If  these  societies  had  censured  every  proceeding 
of  Government,  there  would  have  been  the 
greatest  reason  for  taking  some  measures.  But 
what  was  the  case?  As  to  an  immense  number 
of  the  proceedings  of  the  Executive  and  Legis- 
lature, they  had  taken  no  notice  whatever. 

Mr.  Sedgwick  thought  that  the  Pbesident 
would  have  been  defective  in  his  duty,  had  he 
omitted  to  mention  what  he  religiously  believed 
to  be  true,  viz :  that  the  Democratic  societies 
had  in  a  great  measure  originated  the  late  dis- 
turbances. It  was  the  indispensable  duty  of 
the  Peesldekt  to  speak  as  he  had  spoken. 
The  present  amendment  (of  Mr.  Fitzsimons) 
would  have  a  tendency  to  plunge  these  societies 
into  contempt,  and  to  sink  them  stiU  farther 
into  abhorrence  and  detestation.    He  pronoun- 


ced them  to  be  illicit  combinations.  One  gentle- 
man (Mr.  Nicholas)  tells  you,  that  he  despises 
them  most  heartily.  Another  (Mr.  Limak) 
says  that  they  begin  to  repent.  Will  the  Amer- 
ican people  perversely  propose  to  shoulder  and 
bolster  up  these  despised  and  repenting  socie- 
ties, which  are  now  tumbling  into  dust  and 
contempt?  Their  conduct  differed  as  far  from 
a  fair  and  honorable  investigation,  as  Christ 
and  Belial.  They  were  men  prowling  in  the 
dark.  God  is%iy  judge,  said  Mr.  S.,  that  I 
would  not  wish  to  check  a  fair  discussion. 

One  gentleman  (Mr.  McDowell)  had  told 
the  committee,  that  the  Assumption  and  Fund- 
ing transactions  were  a  cause  of  public  discon- 
tent. It  has  been  the  trick  of  these  people  to 
make  this  assertion.  They  have  said  that  the 
Funding  System  is  a  mass  of  favoritism,  for  the 
purpose  of  erecting  an  oppressive  aristocracy, 
and  a  paper  nobiMty.  There  is  not  a  man 
among  them,  who  is  able  to  write,  and  who 
does  not  know  that  these  assertions  are  false. 
As  to  the  assumption  of  the  debts  of  individual 
States,  it  has  been  said  that  this  measure  was 
undertaken  for  the  purpose  of  making  up  a  large 
debt.  There  was  no  such  thing.  Before  the 
adoption  of  the  new  constitution,  of  which  Mr. 
S.  considered  the  Funding  and  Assumption 
Systems  to  be  essential  preliminaries,  the  credit 
and  commerce  of  America  were  declining  or 
gone.  The  States  were  disagreeing  at  home, 
and  the  American  name  was  disgraced  abroad. 
It  was  not  to  be  supposed  that  every  one  of  the 
measures  of  the  new  Government  could  please 
every  body.  Among  the  rest,  excise  was  ob- 
jected to  in  both  Houses  of  Congress  ;  but  at 
last  the  good  sense  of  the  people  acquiesced. 
At  this  crisis,  a  foreign  agent  (Genet)  landed  at 
Charleston.  On  Ms  way  to  this  city,  he  was 
attended  by  the  hosannas  of  all  the  disaffected. 
He  did  the  utmost  mischief  that  was  in  his 
power ;  and  in  consequence  of  his  efforts.  De- 
mocratic societies  sprung  up.  Mi-.  S.  here  gave 
a  particular  account  of  some  proceedings  of  a 
society  in  Virginia,  of  more  than  usud  bold- 
ness. He  quoted  some  of  their  expressions 
relative  to  a  very  illustrious  character,  the 
Pebsident,  and  added  that  perhaps  the  indivi- 
duals who  composed  this  society  were  in  them- 
selves too  despicable  to  deserve  any  notice  in 
this  place.  He  did  not  know  whether  they  were 
or  not.  pir.  S.  was  here  interrupted  by  a  mem- 
ber from  Virginia,  and  an  explanation  ensued.] 

Mr.  McDowell  rose  to  make  an  apology  for 
some  words  which  had  escaped  him  the  day 
before.  He  did  not  expect  to  have  been  so 
smartly  handled.  He  had  been  forcibly  struck 
at  the  time,  and  had  spoken  from  a  momentary 
impulse.  In  substance,  however,  he  adhered 
to  aE  his  former  allegations.  He  still  persisted 
in  believing  that  the  excise  laws  were  shapen 
in  darkness.  He  apologized  for  some  part  of 
his  heat,  from  having  seen  and  suffered  so  much 
by  despotic  government  dming  the  last  war  in 
which  this  gentleman  supported  the  character 
of  a  brave  and  able  officer. 
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Ml".  IIiLLHOusE  approved  of  the  amendment 
as  proposed  by  Mr.  Fitzsimons.  Constituents 
made  no  scruple  to  tell  Representatives  of  their 
faults,  and  he  saw  no  reason  why  Representa- 
tives might  not  tell  constituents  of  theirs  ?  The 
resolutions  of  Democratic  societies  printed  in 
newspapers,  had  spirited  up  the  people  in  the 
Western  counties  to  resistance.  They  had  weak- 
ly fancied  that  the  American  nation  would  not 
stand  by  their  constitution  and  their  Peesi- 
DENT.  But  for  the  publication  of  these  resolu- 
tions, there  would  have  been  no  insurrection. 
This  was  a  piece  of  information  which  the 
people  of  the  United  States  had  a  right  to  know. 
It  was  the  duty  of  that  House  to  let  them  know 
it.  The  PitEsiDENT  had  done  his  duty.  Mr. 
H.  did  not  consider  the  amendment  of  Mr. 
FiTzsiMONS  as  an  indiscriminate  censure  levelled 
at  these  societies ;  he  thought  it  only  a  suitable 
answer  to  a  part  of  the  Pebsidbnt's  Speech. 

Mr.  Paekee  concluded  this  long  debate  by 
the  following  remarks.  He  did  not  think  that 
Democratic  societies  were  so  far  to  blame  as 
had  been  imagined.  He  suspected  that  the 
Peesident  himself,  for  whose  character  and 
services  he  felt  as  much  respect  and  gi-atitude 
as  any  man  in  America,  had  been  misinformed 
on  this  point.  It  would  be  absurd  to  say,  that 
the  Western  disturbances  originated  from  the 
publications  of  Democratic  societies,  if  it  could 
be  proved  to  the  satisfaction  of  the  committee, 
that  such  disturbances  had  begun  long  before 
any  of  the  associations  alluded  to  had  a  being. 
To  prove  this  position,  Mr.  P.  desired  that  the 
Clerk  might  read  a  passage  from  the  letter  on 
that  affair,  written  by  Mr.  Hamilton,  and  which 
has  already  been  published  in  all  the  news- 
papers. The  Clerk  accordingly  read  a  part  of 
the  letter,  from  which  Mr.  P.  inferred  that  his 
inference  was  incontestable,  and  he  then  stated 
the  absurdity  of  making  the  Democratic  publica- 
tions the  origin  of  a  discontent,  which  existed 
before  them.  He  was  satisfied  that  the  Peesi- 
DENT  did  not  wish  this  thing  echoed ;  and  that 
he  would  entirely  disapprove  of  the  proposed 
persecution.  Mr.  P.  said,  that  he  had  the  honor 
of  being  an  honorary  member  of  a  Democratic 
society.  Personally  he  knew  nothing  of  the 
gentlemen,  but  he  understood  that  they  were 
respectable  characters ;  and  that  they  were 
friends  to  good  order  and  the  Federal  Govern- 
ment, there  could  be  no  question,  for  when  the 
Embargo  was  laid  last  spring,  and  some  vessels 
had  been  attempting  to  get  oflf,  these  vigilant 
citizens  armed  and  embodied  themselves,  and 
prevented  the  execution  of  the  design.  With 
all  his  respect  for  the  Peesident,  he  was  not  to 
give  up  his  opinions  for  the  sake  of  any  man. 
He  was  convinced  that  all  this  violent  declama- 
tion and  irritation  in  the  House  would  do  a 
great  deal  of  mischief,  and  would  have  an  effect 
exactly  the  reverse  of  what  was  designed  by 
the  amendment  as  it  first  stood.  A  gentleman 
(Mr.  Dextee)  had  spoken  of  town  meetings, 
as  the  proper  vehicles  for  the  communication  of 
political  ideas,  and  had  drawn  a  comparison  be- 


tween these  and  Democratic  societies.  Mr.  P. 
requested  that  it  might  be  noticed,  that  in  the 
Southern  States  there  neither  were  nor  could  be 
such  things  as  town  meetings,  because  the  pop- 
ulation was  too  thin  and  too  widely  scattered. 
They  were  therefore  to  make  the  best  of  it 
which  they  could,  and  meet  and  deliberate,  no 
matter  where,  whenever  they  found  a  convenient 
opportunity.  Mr.  P.  expressed,  in  strong  terms 
the  aversion  that  his  constituents  would  feel  to 
this  species  of  censorship.  He  concluded  with 
these  words:  "They  love  your  Government 
much,  but  they  love  their  independence  more." 

The  question  was  then  called  for  on  striking 
out  the  word  "self-created"  from  the  new 
amendment  of  Mr.  Fitzsimons.  For  the  amend- 
ment of  Mr.  Giles,  ayes  47,  noes  45.  This 
amendment  was  therefore  adopted, 

Mr.  Giles  then  proposed  an  amendment,  after 
the  words  "  combination  of  men,"  by  adding, 
"  in  the  four  Western  counties  of  Pennsylvania." 

Mr.  Haetlet  said,  that  the  gentleman  should 
have  added,  "  and  a  county  in  Virginia."  This 
amendment  of  Mr.  Giles  was  rejected. 

The  committee  now  rose,  and  reported  the 
amendments  to  the  House. 


Wednesday,  November  26. 

[The  committee  having  risen,  and  the  question  hav- 
ing been  taken  in  the  House,  the  yeas  and  nays  on  the 
motion  to  reinstate  the  ohnoxious  words,  were :] 

Yeas. — Fisher  Ames,  James  Armstrong,  John 
Beatty,  Elias  Boudinot,  Sheaijashnb  Bourne,  Benja- 
min Bourne,  Lambert  Cadwalader,  David  Cobb, 
Peleg  Coffin,  Joshua  Coit,  William  J.  Dawson,  Jona- 
than Dayton,  Samuel  Baxter,  Thomas  Fitzsimons, 
Dwight  Foster,  Ezekicl  Gilbert,  Nicholas  Gilman, 
Henry  Glenn,  Benjamin  Goodhue,  James  Gordon, 
Samuel  Gi-iffin,'WiUiam  Barry  Grove,  Thomas  Hart- 
ley, James  HiUhouse,  William  Hindman,  Samuel 
Holten,  John  Wilkes  Kittera,  Henry  Latimer,  Amasa 
Learned,  Richard  Bland  Lee,  Francis  Malbone,  Wil- 
liam Vans  Murray,  Thomas  Scott^  Theodore  Sedg- 
wick, John  S.  Sherburne,  Jeremiah  Smith,  William 
Smith,  Zephaniah  Swift,  George  Thatcher,  Uriah 
Tracy,  Jonathan  TrumbuU,  John  E.  Van  Allen,  Petet 
Van  Gaasbeck,  Peleg  Wadsworth,  Artemas  Ward, 
John  Watts,  and  Paine  Wingate. 

Nays.— Theodoras  BaUey,  Abraham  Baldwin  Tho- 
mas Blount,  Thomas  P.  Games,  Gabriel  Christie,  Tho- 
mas Claiborne,  Isaac  Coles,  Henry  Dearborn  George 
Dent,  Gabriel  Duvall,  William  Findlay,  WffliamB 
Gfles,  James  Gillespie,  Christopher  Greenup,  Andrew 
Gregg,  George  Hancock,  Carter  B.  Harrison,  John 
Heath,  Daniel  Heister,  John  Hunter,  Matthew  Locke, 
T  l"i.^°"™,'  Nathaniel  Macon,  James  Madison, 
Joseph  McDowell,  Alexander  Mebane,  William  Mont- 
gomery, Andrew  Moore,  Peter  Muhlenberg,  Joseph 
Neville,  Anthony  New,  John  Nicholas,  Nathiiiel  Niles, 
Alexander  D.Orr,  Josiah  Parker,  Andrew  Pickens 
Francis  Preston,  Robert  Rutherford,  John  SmiHe 
larael  Smith,  Thomas  Tredwell,  Philip  Van  Cortlandt 
Abraham  Venable,  Francis  Walker,  and  Joseph  Win- 
ston. 

And  then  the  main  question  being  put,  that 
the  House  do  agree  to  the  said  clause,  amended 
to  read  as  followeth : 
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"  In  tracing  the  origin  and  progress  of  the  insur- 
rection, we  can  entertain  no  douht  that  certain  self- 
created  societies  and  comhinations  of  men  in  the  four 
Western  counties  of  Pennsylvania,  and  parts  adjacent, 
careless  of  consequences,  and  disregarding  the  truth, 
by  disseminating  suspicions,  jealousies,  and  accu- 
sations of  the  Government,  have  had  all  the  agency 
you  ascribe  to  them,  in  fomenting  this  daring  out- 
rage against  social  order  and  the  authority  of  the 
laws:" 

It  passed  in  the  negative,  nineteen  members 
only  rising  in  the  aflSrmative. 


Feidat,  November  28. 
Answer  to  the  Address. 

The  Answer,  as  amended,  was  then  read 
throughout  at  the  Clerk's  table  as  follows : 

Sir  :  The  House  of  Representatives,  calling  to  mind 
the  blessings  enjoyed  by  the  people  of  the  United 
States,  and  especially  the  happiness  of  living  under 
constitutions  and  laws  which  rest  on  their  authorify 
alone,  could  not  learn,  with  other  emotions  than  those 
you  have  expressed,  that  any  part  of  our  fellow-citi- 
zens should  have  shown  themselves  capable  of  an 
insurrectioa  And  we  learn,  with  the  greatest  con- 
cern, that  any  misrepresentations  whatever,  of  the 
Government  and  its  proceedings,  either  by  individuals 
or  combinations  of  men,  should  have  been  made,  and 
so  far  credited  as  to  foment  the  flagrant  outrage  which 
has  been  committed  on  the  laws.  We  feel,  with  you, 
the  deepest  regret  at  so  painful  an  occurrence  in  the 
annals  of  our  country.  As  men  regardful  of  the  ten- 
der interests  of  humanity,  we  look  with  grief  at 
scenes  which  might  have  stained  our  land  with  civil 
blood.  As  lovers  of  public  order,  we  lament  that  it 
has  suffered  so  flagrant  a  violation :  as  zealous  friends 
of  Republican  Government,  we  deplore  every  occasion 
which,  in  the  hands  of  its  enemies,  may  be  turned 
into  a  calumny  against  it. 

This  aspect  of  the  crisis,  however,  is  happily  not 
the  only  one  which  it  presents.  There  is  another, 
which  yields  all  the  consolations  which  you  have 
drawn  from  it.  It  has  demonstrated  to  the  candid 
world,  as  well  as  to  the  American  people  themselves, 
that  the  great  body  of  them,  every  where,  are  equally 
attached  to  the  luminous  and  vital  principle  of  our 
constitution,  which  enjoins  that  the  will  of  the  ma- 
jority shall  prevail ;  that  they  understand  the  indis- 
soluble union  between  true  liberty  and  regular  gov- 
ernment; that  they  feel  their  duties  no  less  than  they 
are  watchful  over  their  rights ;  that  they  wiU  be  as 
ready,  at  all  times,  to  crush  licentiousness,  as  they 
have  been  to  defeat  usurpation :  in  a  word,  that  they 
are  capable  of  carrying  into  execution  that  noble 
plan  of  self-government  which  they  have  chosen  as 
the  guarantee  of  their  own  happiness,  and  the  asylum 
for  that  of  all,  from  every  clime,  who  may  wish  to 
unite  their  destiny  with  ours. 

These  are  the  just  inferences  flowing  from  the 
promptitude  with  which  the  summons  to  the  standard 
of  the  laws  has  been  obeyed ;  and  from  the  senti- 
ments which  have  been  witnessed,  in  every  descrip- 
tion of  citizens,  in  every  quarter  of  the  Union.  The 
spectacle,  therefore,  when  viewed  in  its  true  light, 
may  well  be  afBrmed  to  display,  in  equal  lustre,  the 
virtues  of  the  American  character,  and  the  value  of  Re- 
publican Government.  All  must  particularly  acknow- 
ledge and  applaud  the  patriotism  of  that  portion  of 
citizens  who  have  freely  sacrificed  every  thing  less 


dear  than  the  love  of  their  country,  to  the  merito- 
rious task  of  defending  its  happiness. 

In  the  part  which  you  have  yourself  borne  through 
this  delicate  and  distressing  period,  we  trace  the  ad- 
ditional proofs  it  has  afforded  of  your  solicitude  for 
the  public  good.  Your  laudable  and  successful  en- 
deavors to  render  lenity  in  executing  the  laws  con- 
ducive to  their  real  energy,  and  to  convert  tumult 
into  order,  without  the  effusion  of  blood,  form  a  parti- 
cular title  to  the  confidence  and  praise  of  your  con- 
stituents. In  all  that  Kday  be  found  necessary,  on  our 
part,  to  complete  tlSs  benevolent  purpose,  and  to  se- 
cure the  ministers  and  friends  of  the  laws  against  the 
remains  of  danger,  our  due  co-operation  will  be  af- 
forded. 

The  other  subjects  which  you  have  recommended, 
or  communicated,  and  of  which  several  are  peculiarly 
interesting,  will  all  receive  the  attention  which  they 
demand.  We  are  deeply  impressed  with  the  impor- 
tance of  an  effectual  organization  of  the  militia.  We 
rejoice  at  the  Intelligence  of  the  advance  and  success 
of  the  army  under  the  command  of  General  Wayne, 
whether  we  regard  it  as  a  proof  of  the  perseverance, 
prowess,  and  superiority  of  our  troops,  or  as  a  happy 
presage  to  our  military  operations  against  the  hostile 
Indians,  and  as  a  probable  prelude  to  the  establish- 
ment of  a  lasting  peace,  upon  terms  of  candor,  equity, 
and  good  neighborhood.  We  receive  it  with  the 
greater  pleasure,  as  it  increases  the  probability  of 
sooner  restoring  a  part  of  the  public  resources  to  the 
desirable  object  of  reducing  the  public  debt. 

We  shall,  on  this,  as  on  all  occasions,  be  disposed 
to  adopt  any  measure  which  may  advance  the  safety 
and  prosperity  of  our  country.  In  nothing  can  we 
more  cordially  unite  with  you,  than  in  imploring  the 
Supreme  Ruler  of  Nations  to  multiply  His  bless- 
ings on  these  United  States ;  to  guard  our  free  and 
happy  constitution  against  every  machination  and 
danger ;  and  to  make  it  the  best  source  of  public 
happiness,  by  verifying  its  character  of  being  the  best 
safeguard  of  human  rights. 

Resohed,  That  Mr.  Speaker,  attended  by  the 
House,  do  present  the  said  address ;  and  that 
Mr.  Madison,  Mr.  Sbdgwiok,  and  Mr.  Soott,  be 
a  committee  to  wait  on  the  PEBsroENT,  to 
know  when  and  where  it  wfll  be  convenient  for 
him  to  receive  the  same. 

Mr.  Giles,  from  the  committee  appointed, 
presented  a  bill  to  regulate  the  pay  of  the  non- 
commissioned officers,  musicians,  and  privates, 
of  the  militia  of  the  United  States,  when  called 
into  actual  service,  and  for  other  purposes; 
which  was  read  twice  and  committed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Treasurer  of  the  TJnited  States,  accom- 
panying his  account  of  receipts  and  expendi- 
tures of  public  moneys,  from  the  1st  of  April  to 
the  30th  of  June,  1794 ;  also,  his  account  of 
payments  and  receipts  for  the  War  Department, 
from  the  1st  of  July  to  the  30th  of  September, 
1794,  inclusive;  which  were  read,  and  ordered 
to  lie  on  the  table. 

Mr.  Madison,  from  the  committee  appointed 
to  wait  on  the  Peesident  oe  the  United 
States,  to  know  when  and  where  it  will  be 
convenient  for  him  to  receive  the  Address  of 
this  House,  in  answer  to  his  Speech  to  both 
Houses  of  Congress,  reported  that  the  committee 
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Iiad  waited  on  the  Pbesident,  who  signified  to 
them  that  it  would  be  convenient  to  hiin  to  re- 
ceive the  said  Address  at  twelve  o'clock  to- 
morrow, at  his  own  house. 


Sattjedat,  November  29. 

The  Speaker,  attended  by  the  House,  then 
withdrew  to  the  house  of  the  Peesidbnt  or 
THE  United  States,  and  there  presented  to  him 
the  Address  of  this  House,  in  answer  to  his 
Speech  to  both  Houses  of  Congress ;  to  which 
the  Peesident  made  the  following  reply  : 

Gentlemen:  I  anticipated,  vith  confidence,  the 
concurrence  of  the  House  of  Representatives  in  the 
regret  produced  by  the  insurrection.  Every  effort 
ought  to  be  need  to  discountenance  what  has  con- 
tributed to  foment  it ;  and  thus  discourage  a  repeti- 
tion of  like  attempts.  For,  notwithstanding  the  con- 
solations which  may  be  drawn  from  the  issue  of  this 
event,  it  is  far  better  that  the  artful  approaches  to 
such  a  situation  of  things  should  be  checked  by  the 
vigilant  and  duly  admonished  patriotism  of  our  fel- 
low-citizens, than  that  the  evil  should  increase  until 
it  becomes  necessary  to  crush  it  by  the  strength  of 
their  arms. 

I  am  happy  that  the  part  which  I  have  myself 
borne  on  this  occasion  receives  the  approbation  of 
your  House.  For  the  discharge  of  a  constitutional 
duty,  it  is  a  sufficient  reward  to  me  to  be  assiired  that 
you  will  unite  in  consummating  what  remains  to  be 
done. 

I  feel,  also,  great  satisfaction  in  learning  that  the 
other  subjects  which  I  have  communicated  or  recom- 
mended, will  meet  with  due  attention ;  that  you  are 
deeply  impressed  with  the  importance  of  an  effectual 
organization  of  the  militia ;  and  that  the  advance 
and  success  of  the  army  under  the  command  of  Gen- 
eral Wayne  is  regarded  by  you,  no  less  than  myself, 
as  a  proof  of  the  perseverance,  prowess,  and  superior- 
ity of  our  troops.  G.  WASHINGTON. 


Tuesday,  December  2. 
The  SpBAKBB  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  stating  his 
intention  of  resigning  his  office  on  the  last  day 
of  January  next,  and  which  he  now  communi- 
cates, in  order  that  an  opportunity  may  be  given, 
previous  to  that  event,  to  institute  any  further 
proceedings  which  may  be  contemplated,  if  any 
there  be,  in  consequence  of  the  inquiry  during 
the  last  session,  into  the  state  of  the  Treasury 
Department ;  which  was  read,  and  ordered  to 
lie  on  the  table.* 


Thuesdat,  December  4. 
Thanlcs  to  General  Wayne. 
Mr.  W.  Smith  wished  to  make  his  promised 


*  He  resigned  accordingly,  no  further  investigation  being 
moved  witli  respect  to  him.  Recording  the  event,  Marshall 
says :  "  Beldom  has  any  minister  excited  in  a  higher,  or  more 
extensive  degree  than  General  Hamilton,  the  opposite  passions 
of  love  and  hate.  His  talents  were  of  a  grade  too  exalted 
not  to  receive  ftom  all  the  tribute  of  profound  respect;  and 
bis  Integrity  and  honor  as  a  man,  not  less  than  his  official 
rectitude,  though  slandered  at  a  distance,  were  admitted  to 
be  superior  to  reproach  by  those  enemies  who  knew  him." 


motion,  which  he  prefaced  by  observing  that  he 
had  varied  it  at  the  request  of  several  gentle- 
men. In  the  original  motion,  he  had  particu- 
larly noticed  the  diligence  of  the  General  in 
disciplining  his  army  to  the  nature  of  the  ser- 
vice in  which  they  were  engaged,  and  his  forti- 
tude and  perseverance  in  encountering  the  dif- 
ficulties which  opposed  his  march  through  a 
wilderness. 

Though  he  and  many  others  were  ready  to 
acknowledge  in  the  fullest  manner  the  merits  of 
the  General  in  those  important  particulars,  yet 
as  they  were  not  matters  of  general  notoriety, 
and  as  unanimity  on  an  occasion  like  the  present 
was  extremely  dosirable,  he  had  now  confined 
the  motion  to  the  brilliant  action  of  the  20th 
August. 

Mr.  Smith  concluded  with  saying,  that  as  he 
had  no  donbt  the  services  of  the  army  had  made 
the  same  impression  on  the  House  as  they  had 
on  him,  he  trusted  the  motion  he  was  about  to 
make  would  be  honored  with  a  unanimous 
vote.  He  then  moved  the  three  resolutions,  as 
foUow : 

Jiesolved,  That  the  thanks  of  this  House  be  given  to 
Major  General  Wayne  for  the  gpod  conduct  and  bra- 
very displayed  by  him  in  the  action  of  the  20th  Au- 
gust last  with  the  Indians. 

Resolved,  unanimously,  That  the  thanks  of  this  House 
be  given  to  the  brave  officers  and  soldiers  of  the  le- 
gion under  the  orders  of  Major  General  Wayne,  for 
their  patience,  fortitude,  and  bravery. 

Resolved,  That  the  thanks  of  this  House  be  given 
to  Major  General  Scott,  and  to  the  gallant  mounted 
volunteers  from  the  State  of  Kentucky,  who  have 
served  their  country  in  the  field  during  the  late  cam- 
paign, under  the  orders  of  Major  General  Wayne,  for 
their  zeal,  bravery,  and  good  conduct. 
f 

Mr.  Giles  foresaw  many  bad  consequences 
that  might  ensue  from  the  practice  of  giving 
opinions  of  men.  One  part  of  the  House  might 
be  for  a  vote  of  thanks,  and  the  other  against  it. 
He  should  vote  for  the  proposition,  but  wished 
that  some  mode  might  be  adopted  for  expressing 
the  general  opinion  of  the  House  against  the 
practice. 

Mr.  Kitteea  was  for  restoring  the  clause  re- 
specting the  vigilance  of  General  Wayne  in  at- 
tending to  the  discipline  of  his  troops. 

Mr.  HiLLHOTJSK  hoped  that  the  resolutions 
would  not  be  adopted.  He  should  go  farther 
than  the  gentleman  from  Virginia  (Mr.  Giles) 
and  vote  against  them.  The  House  in  their  an- 
swer to  the  Peesident,  had  expressed  their  ap- 
probation, and  that  was  enough.  It  was  not 
the  business  of  that  House,  but  of  the  Executive, 
to  express  such  things.  Mr.  H.  had  voted  most 
cordially  for  that  part  of  the  Address  respecting 
the  Western  army,  The  Answer  to  the  Speech 
of  the  Peesident  would  always  afford  a  good 
opportunity  of  conveying  these  kind  of  matters. 
It  would  immediately  become  necessary  to  give 
thanks  in  every  case ;  and  not  to  give  them  will 
be  regarded  as  an  implied  censure.  He  trusted 
that  the  gentleman  would  withdraw  his  motion, 
and  that  the  House  in  this  way  would  get  rid 
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of  it.  He  had,  and  he  repeated  it  again,  a  high 
sense  of  the  merit  of  the  officers  and  soldiers  of 
the  army  under  Greneral  Wayne,  bnt  he  had  said 
so  already  in  the  Address  to  the  Peesident.  It 
had  been  nrged,  as  a  precedent  for  this  meas- 
ure, that  it  was  usual  to  thank  the  Speaker. 
This  was  a  mere  ceremony.  He  wished  that  it 
had  never  come  into  practice,  but  since  it  had 
been  so,  he  should  always  agree  to  the  vote  of 
thanks. 

Mr.  MtTEBAT  thought  that  we  might  trust 
that  the  House  woild  always  have  too  much 
prudence  to  abuse  their  thaiis,  by  giving  them 
improperly.  By  way  of  precedent  Mr.  M.  read 
a  vote  of  the  State  of  Virginia,  thanking  Gover- 
nor Lee  for  his  conduct  in  the  "Western  insur- 
rection. 

Mr.  NiOHOtAS  approved  highly  of  the  conduct 
of  the  troops,  but  it  was  only  an  act  of  duty. 
If  we  send  soldiers  against  the  Indians,  it  is 
supposed  that  they  will  stand  to  their  posts, 
otherwise  the  Government  cannot  be  support- 
ed even  for  a  month. 

Mr.  HiLLHOUSK  saw  no  business  which  the 
House  had  with  the  proceedings  in  the  State  of 
Virginia.    It  had  been  hinted  that  the  army 
under  General  Wayne  might  feel  disagreeably, 
if  the  resolution  should  be  rejected.    With  that 
Mr.  H.  had  no  business.     He  acted  on  princi- 
ples without  regarding  the  feeUngs  of  individuals. 
Mr.  W.  Smith  agreed  with  gentlemen  that 
the  principal  object  of  the  House  was  to  legis- 
late ;  but  it  did  not  follow  that  they  were  to  he 
confined  merely  to  legislation.    Every  Legisla- 
tive body  exercised  the  right  of  opinion  in  cases 
where  no  act  was  to  follow.     This  House  has 
frequently  exercised  it :    the  answers  to  the 
President's  Speech ;  the  answer  to  the  King  of 
the  French  on  his  acceptance  of  the  Constitution 
of  ninety-one ;  the  opinion  of  the  House  on  the 
merits  of  that  constitution ;   the  vote  respect- 
ing Benjamin  Franklin ;  the  vote  of  last  session 
in  reply  to  a  letter  from  the  Committee  of  Public 
Safety  of  Prance ;  the  votes  of  thanks  to  the 
Speakers,    were    precedents  on    the   journals 
which  refuted  a  contrary  doctrine.    It  had  been 
said  that  the  latter  case  was  a  mere  matter  of 
form.    Mr.  8.  thought  differently,  and  if  ever 
he  was  in  that  House  when  a  vote  of  thanks 
should  be  proposed  to  a  Speaker  who  had  no 
claim  to  it,  he  should  feel  it  his  duty  to  oppose 
it     Gentlemen  apprehended  that  this  practice 
might  lead  to  innumerable  difiBculties  hereafter. 
But  every  House  would  exercise  its  judgment 
and  discretion.    Members  would  not  be  so  rash 
as  to  propose  the  thanks  of  the  House  where  se- 
rious opposition  was  expected,  nor  would  the 
thanks  be  voted  unless  well  merited.    He  was 
unwilling  as  any  member  to  make  the  thanks  of 
the  House  too  cheap ;  but  all  must  confess  that 
if  ever  there  was  an  occasion  where  they  were 
properly  called  for,  this  was  one.     To  deny  the 
right  or  expediency  of  the  practice  was  in  fact 
to  strip  the  House  of  one  of  its  most  agreeable 
functions,  that  of  expressing  its  gratitude. 
It  had  been  advanced  as  an  objection,  that  the 


two  Houses  might  differ ;  one  might  vote  thanks 
and  the  other  censure,  in  the  same  case ;  but 
that  might  happen  in  other  cases  where  the 
propriety  of  expressing  an  opinion  was  admit- 
ted; in  answering  the  Peesedent's  Speech  in 
the  State  Legislatures,  where  thanks  were  fre- 
quently voted,  the  two  branches  might  differ ; 
that  was  never  deemed  an  objection  to  the  prac- 
tice ;  each  House  expressed  its  individual  opin- 
ion. 

Mr.  Smith  said,  if  the  House  had  been  sitting 
in  September  last  when  the  account  arrived  of 
this  victory,  would  the  members  have  then  felt 
as  coldly  as  thSy  now  do  ?  No :  he  was  con- 
vinced that  in  the  moment  of  joy  and  gratitude, 
they  would  have  unanimously  voted  thanks  to 
the  army  without  the  least  hesitation ;  but  they 
have  since  had  time  to  cool,  and  the  impression 
is  worn  away. 

Gentlemen  should  consider  the  hard  services 
of  that  army ;  how  badly  paid  they  were ;  the 
nature  of  the  country  they  were  in ;  and  then 
determine  whether  the  brilliant  action  of  the 
20th  August  is  to  go  unrewarded  ?  To  appre- 
ciate truly  the  merits  of  that  army  in  obtaining 
so  signal  a  victory,  let  the  House  reflect  on  the 
consequences  of  a  defeat :  the  army  disbanded 
and  broken  up ;  the  frontiers  exposed  to  the  fe- 
rocious savages ;  the  combination  of  the  tribes 
more  cemented  and  formidable ;  an  expensive, 
long,  and  bloody  war.  What  is  now  our  pros- 
pect? The  frontiers  protected;  the  combina- 
tion of  the  tribes  dissolved,  and  peace  with  them 
all  a  probable  event. 

Before,  therefore,  the  motion  which  he  had 
made  could  be  got  rid  of,  it  was  incumbent  on 
the  gentlemen  on  the  other  side  to  show,  either 
that  it  was  improper  in  any  case  whatever  to 
pass  a  vote  of  thanks,  or  that  this  was  not  a  case 
entitled  to  them ;  to  do  the  first  they  must  es- 
tablish, in  the  face  of  precedents  innumerable,  a 
doctrine  destructive  of  one  of  the  most  amiable 
privileges  of  the  House ;  to  do  the  last,  they 
must  express  a  sentiment  which  would,  he  was 
persuaded,  be  repugnant  to  the  sentiments  of  all 
their  constituents,  for  throughout  the  United 
States  there  was  but  one  opinion  on  this  subject, 
and  that  was  in  unison  with  the  motion.  Having 
made  the  motion  after  due  deliberation,  he  cer- 
tainly should  not  withdraw  it ;  but  would  sub- 
mit it  to  the  good  sense  of  the  House. 

Mr.  Coit  moved  the  previous  question.  Ho 
thought  the  practice  of  dangerous  consequence. 
It  might  produce  much  uncomfortable  proceed- 
ing in  that  House.  He  was  seconded  by  a  num- 
ber of  members. 

Mr.  Paekbr  felt  the  highest  esteem  for  the  ser- 
vices of  the  Western  army.  He  was  intimate  both 
with  General  Wayne  and  General  Scott;  bnt  he 
disapproved  of  the  practice  upon  princple.  It  was 
wrong  in  Mr.  MuREATto  quote  the  proceedings 
in  the  Legislature  of  Virginia,  where  the  Goverr 
nor  was  in  authority  a  mere  cipher,  because  the 
two  cases  did  not  apply.  The  Federal  Govern- 
ment was  on  a  quite  different  footing,  a  mixture 
of  monarchy,  of  aristocracy,  and  of  democracy. 
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lie  Peesident  represented  the  monarchical  part. 
;  was  his  husiness  to  give  thanks,  if  requisite. 
'  he  himself  was  an  oflBoer  in  that  army,  Mr. 
.  said  that  he  should  be  satisfied  by  the  first 
lanks,  those  in  the  answer  to  the  Peesident. 
e  would-  be  hurt  by  the  second  as  unconstitn- 
onal.  What  if,  in  the  mean  time,  General 
''ayne  and  his  army  may  have  committed  some 
ror  that  requires  an  inquiry,  and  the  House  are 
go  into  it  with  this  vote  of  thanks  staring 
lem  in  their  face  I  It  had  been  said  by  Mr. 
diTH,  that  if  we  had  been  sitting  in  September, 
hen  this  news  arrived,  a  vote  of  thanks  would 
ive  been  passed  immediately  and  unanimously, 
believe  no  such  thing  (said  Mr.  P.)  We  should 
ive  recommended  such  a  step  to  the  Pebsi- 

SNT. 

Mr.  Giles  said,  that  if  there  ever  could  have 
len  any  doubt  as  to  the  impropriety  of  the  re- 
lution,  that  was  now  removed,  (alluding  to 
e  speech  of  Mr.  Paekee.)  He  thought  that 
e  gentleman  (Mr.  Ooit)  who  moved  the  pre- 
ous  question  had  acted  from  the  best  motives, 
yo  gentlemen  (Mr.  Giles  referred  to  Mr. 
SDGWioK  and  Mr.  Ames)  had  recommended  an 
peal  \a  feeling.  We  are  sent  here  to  reason, 
gentleman  (Mr.  Sedswiok)  says  that  he  has 
slings  which  he  cannot  express.  Let  him 
ive  to  express  them.  It  is  not  expected  that 
nember  is  to  express  all  that  he  may  feel  on 
ery  subject. 

Mr.  MuiiEAT  said  he  thought  the  present  res- 
ition  proper,  unexceptionable,  and  as  the 
;e  of  this  question  would  have  an  effect  on 
s  motion  for  thanks  to  the  militia,  which  he 
Dught  forward  yesterday,  he  hoped  it  would 
3ceed,  and  that  its  mover  (Mr.  Smith,  of 
nth  Carolina)  would  not  withdraw  it.  Gen- 
men  who  are  against  the  vote  have  talked  of 
3cedent.  If  example  would  serve  their  feel- 
!S  with  a  stimulus,  he  would  take  the  liberty 
calling  their  attention  to  a  page  he  had  in 
I  hand,  in  which  they  would  find  that  some 
our  constituents  have  got  the  start  of  us,  for 
3  House  of  Delegates  of  Virginia  had  very 
Dperly  considered  the  conduct  of  their  Gover- 
r  (Mr.  Lee)  in  a  light  which  merited  their 
inks  for  his  acceptance  of  the  command  of 
I  feUow-citizens  against  the  insurgents.  Mr. 
read  the  vote  from  a  newspaper,  which  was  a 
animous  one.  He  said  he  considered  this  oir- 
mstauce  as  extremely  auspicious  to  both  votes. 
He  said  he  had  no  objection  to  consider  the 
ictice  as  founded  in  principles  which  would 
ir  examination.  He  thought  it  more  neoes- 
•y  in  the  administration  of  our  Government 
the  great  basis  of  which  was  public  opinion — 
m  in  that  of  any  other  which  he  had  read  or 
ard  of.  Here  our  theories  have  made  a  bold 
peal  to  the  reason  and  feelings  of  our  fellow- 
izens.  Neither  titles,  nor  hereditai-y  honors, 
r  crosses,  nor  ribbons,  nor  stars,  nor  garters, 
3  permitted  or  endurable.  Neither  would 
ey  be  accepted  here  were  they  offered.  We 
d  but  two  ways,  as  far  as  his  knowledge  then 
•ved  him,  of  rewarding  or  acknowledging  great 


displays  of  public  virtue.    One  way  is  by  pay 
in  money ;  the  other  by  thanks  expressed  by 
vote,  or  presented  and  perpetuated  in  some  me- 
morial, as  in  a  medal.    The  first  is  unequal ;  as 
the  fortunes  of  men  differ,  so  would  such  re- 
ward not  be  equally  valuable  to  all  its  objects; 
and  were  it  practicable  to  apportion  this  reward 
agreeably  to  the  fortunes  of  men,  there  is  a 
something  ill-assorted  in  it  with  the  idea  of 
honorable  p,mbition  ;   nor  did  he  think  there 
was  any  good  man  who  had  a  spark  of  what  is 
called  sentiment  in  his  bosom,  who  would  not 
say  the  reward  was  not  only  lame  for  want  of 
uniformity,  but  defective  in  point  of  taste  in  iti 
species.    He  believed  much  in  the  sense  of  duty 
as  a  motive  to  good  and  reasonable  services,  ana 
that  an  enlightened  mind  would  feel  the  close 
alliance  between  interest  and  duty  ;    but  he 
held  reward  to  be  essential,  politically  consi- 
dered, to  the  practice  of  great  virtue,  taking 
men  as  you  find  them.     Not  that  money  can  be 
an  adequate  reward ;  it  was  therefore  that  he 
wished  to  see  a  style  of  acknowledgment  de- 
rived both  from  the  genius  of  the  Government 
and  congenial  with  the  passions  which  work 
on  the  side  of  virtue — a  mode  as  far  removed 
from  mere  avarice  as  it  was  nearly  associated 
to  the  movements  of  the  most  elevated  minds. 
He  readily  yielded  his  belief  that  the  gentlemen 
who  were  unwilling  to  adopt  the  practice  fiilly 
admitted  the  merits  to  which  they  did  not  think 
it  expedient  to  give  a  vote  of  thanks  ;  but  the 
precedent,  fotmded  expressly  on  the  principle, 
that  in  no  case  of  the  greatest  events  are  we  to 
give  thanks  to  the  agents  in  them,  wiU  abso- 
lutely strip  the  Government  of  the  only  power 
its  constitution  admits  of  conferring  deserved 
distinction.     He  thought  that  public  gratitude 
was  a  great  fund,  which  if  judiciously  and  deli- 
cately economized,  might  be  rendered  a  source 
of  great  and  good  actions.     It  is  an  honor  both 
to  the  nation  that  can  feel  and  express  it,  and  to 
those  who  receive  it.     He  did  not  think  it  ought 
to  be  lightly  drawn  on,  and  hoped  a  line  which 
it  was  more  easy  to  conceive  than  draw,  would 
be  adopted  by  the  House  to  save  the  Legislature 
from  those  perilous  occasions  which  would  lessen 
its  value,  and  that  no  member  would  ever  move 
a  vote  of  thanks  but  upon  the  happening  of  some 
event  so  strikingly  great  and  useful  as  to  carry 
but  one  opinion.    The  two  events  designated  at 
present  (for  he  saw  both  votes  were  to  have  one 
fate)  were  gi-eat,  highly  interesting,  and  carried 
but  one  opinion.      The  army  under   General 
Wayne  had  gained  a  brilliant  victory.     It  was, 
he  believed,  the  first  great  victory  that  had  at- 
tended the  ai-ms  of  the  United  States  since  the 
adoption  of  the  constitution.    That  ai-my  merit- 
ed the  thanks  of  their  country,  and  we  may  say 
so.    They  had  not  only  gained  victory  and  fame, 
but  had  earned  them  in  a  solitude  where  the 
voice  of  fame  could  not  be  heard ;  in  a  profound 
wilderness,  where  neither  the  soothings  of  just 
ambition  can  reach  them,  nor  the  smiles  of  social 
and  civilized  life  can  comfort  them  after  their 
severe  labors. 
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Thanks  to  General  Wayne. ' 


[H.  OF  E. 


The  militia,  both  officers  and  men,  in  "quel- 
ling the  insurrection,"  had  displayed  the  ■svisdom 
and  virtue  which  the  constitution  had  antici- 
pated ;  had  eminently  deserved  the  most  public 
testimony  to  their  good  conduct.  Shall  we,  as 
we  certainly  feel  this  to  he  true,  be  deterred 
from  expressing  what  we  feel,  because  the  folly 
of  a  future  moment  may  possibly  betray  us  into 
an  undue  multiplication  of  thaiikg,  or  because 
we  may  be  harassed  by  a  fatiguing  succession 
of  calls  upon  our  gratitude?  There  could  be 
little  fear  that  great  events  would  ci'owd  too 
fast  upon  our  feelings,  and  take  up  our  time  by 
applause,  and  he  believed  his  constituents  would 
readily  admit  the  importance  of  two  such  events 
as  some  excuse  for  the  time  we  consume  in  cele- 
brating them. 

In  favor  of  the  principle,  we  are  supported 
by  the  example  of  the  old  Congress,  by  the  prac- 
tice of  aU  nations,  and  by  the  known  character 
of  human  nature  in  all  cases  and  everywhere. 
The  ancients  and  the  moderns,  by  a  variety  of 
inventions  and  of  policy,  analogous  to  our  object, 
endeavored  to  enlist  all  the  passions  in  the  pub- 
lic service.  The  old  Congress  understood  the 
springs  that  work  in  great  events,  and  though 
there  was  in  the  glorious  revolution  which  they 
guided,  an  ardor  in  the  public  mind  that  needed 
little  aid,  they  did  not  disdain  an  appeal  to  the 
just  pride  and  ambition  of  the  individual ;  that 
the  motives  to  public  virtue  might  be  multiplied, 
they  in  many  instances  took  care  that  great 
events  and  services  should  be  attended  by  some 
small  but  inestimable  memorial. 

Mr.  Akes. — The  apprehensions  of  the  House 
have  been  attempted  to  be  alarmed,  as  if  they 
were  pushed  to  adopt  hastily  and  unguardedly 
some  dangerous  new  principle.  The  practice  of 
aU  public  bodies,  without  exception,  has  been  to 
express  their  approbation  of  distinguished  pub- 
lic services.  Instead  of  establishing  a  new  prin- 
ciple, the  attempt  is  now  made  to  induce  us  to 
depart  from  an  old  one.  Nay,  the  objection 
taken  altogether  is  still  more  inconsistent  .and 
singular,  for  it  is  urged,  the  answer  of  the  House 
to  the  PBBsroBNT's  Speech  has  already  expressed 
our  approbation  of  the  conduct  of  General  Wayne 
and  his  army.  It  is,  say  they,  superfluous  to  ex- 
press it  again.  The  argument  opposed  to  the 
vote  of  thanks  stands  thus :  It  is  a  dangerous 
new  principle,  without  a  precedent,  and  with- 
out any  just  authority  from  the  constitution,  to 
thank  the  army;  for,  the  objectors  add,  we 
have  in  the  answer  to  the  Speech  expressed  all 
that  is  contained  in  the  motion.  It  is  unusual 
to  quote  precedent,  and  our  own  recent  con- 
duct, to  prove  a  motion  unprecedented,  and  to 
prove  a  measure  new  and  dangerous  because  it 
has  been  adopted  without  question  or  apprehen- 
sion heretofore. 

It  is  simply  a  question  of  mere  propriety ;  and 
is  it  a  novelty,  is  it  any  thing  to  alarm  the  cau- 
tion of  the  House,  that  such  questions  are 
always  to  he  decided  by  feeling?  What  hut 
the  sense  of  propriety  induces  me  to  perform  to 
others  the  nameless  and  arbitrary  duties,  and  to 
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receive  from  others  the  rights  which  the  civi- 
lities and  refinements  of  life  have  erected  into 
laws  ?  In  cases  of  a  more  serious  kind,  is  not 
sentiment  the  only  prompt  and  enlightened 
guide  of  our  conduct  ?  If  I  receive  a  favor, 
what  but  the  sentiment  of  gratitude  ought  to 
direct  me  in  my  acknowledgments?  Shall  I  go 
to  my  benefactor  and  say,  Sir,  I  act  coolly  and 
carefully ;  I  will  examine  all  the  circumstances 
of  this  transaction,  and  if  upon  the  whole  I  find 
some  cause  of  gr^itnde,  I  will  thank  you.  Is 
this  gratitude  or  insult  ?  The  man  who  affects 
to  hold  his  feelings,  and  his  best  feelings  back 
for  this  cold-blooded  process  of  reasoning,  has 
none.  He  deceives  himself,  and  attempts  to  de- 
ceive others,  if  he  pi-etends  to  reason  up  or  to 
reason  down  the  impressions  which  actions 
worthy  of  gratitude  and  admiration  make  upon 
his  heart.  Was  it  necessary  to  wait  for  the  joy 
and  exultation  which  the  news  of  the  victory  of 
General  Wayne  instantly  inspii-ed,  till  we  could 
proceed  with  all  due  phlegm  and  caution  to 
analyze  it  ?  The  gentleman  from  Virginia  (Mr. 
Nicholas)  has  not  even  yet  received  the  im- 
pressions which  are  so  natural  and  so  nearly 
universal;  for  he  has  insisted  that  the  army 
has  only  done  its  duty,  and  therefore  it  is  im- 
proper to  express  our  thanks.  Indeed,  it  has 
done  its  duty,  but  in  a  manner  the  most  splen- 
did, the  most  worthy  of  admiration  and  thanks. 
That  gentleman  has  also  expressed  his  doubts  of 
the  very  important  nature  of  the  victory,  and 
one  would  suppose  it  was  thought  by  many  a 
very  trivial  advantage  that  is  gained.  It  is  such 
an  one,  however,  as  has  humbled  a  victorious 
foe ;  as  has  avenged  the  slaughter  of  two  armies ; 
as  gives  us  the  reasonable  prospect  of  a  speedy 
peace.  Can  we  desire  any  thing  more  ardently 
than  a  termination  of  the  Indian  war  ? 

A  soldier,  of  all  men,  looks  to  this  kind  of 
recompense  for  his  services ;  and  surely,  to  look 
to  the  approbation  and  applause  of  his  country 
is  one  means  of  keeping  aUve  the  sentiments  of 
citizenship,  which  ought  not  to  be  suffered  to 
expire  even  in  a  camp.  Shall  we  make  it  an 
excuse  for  refusing  to  pass  this  vote,  that  we 
establish  the  principle  of  thanking  nobody?  Is 
not  this,  as  a  principle,  as  novel,  as  improper,  as 
that  which  alarms  our  opponents?  And  shall 
we  establish  it  as  a  principle  against  the  known 
practice  of  other  assemblies  and  of  this,  and 
against  the  intrinsic  propriety  of  the  case,  merely 
because  we  think  our  discretion  wiU  not  be  firm 
enough  in  future  to  prevent  the  abuse  of  the 
practice?  Scarcely  any  abuse  could  have  a 
worse  influence  than  tiie  refusal  to  adopt  this 
vote,  because,  should  the  negative  prevail, 
what  would  the  army  believe?  Would  they 
not  say,  a  vote  of  thanks  has  been  rejected?  It 
is  said  we  have  not  done  much,  and  what  we 
have  done  is  merely  our  duty,  for  which  we 
receive  wages? 

The  debate  has  taken  such  a  turn,  that  I  con-' 
fess  I  could  have  wished  the  motion  had  not 
been  made.  For  the  most  awkward  and  ridicur 
lous  thing  in  the  world  is  to  express  our  grati*- 
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tude  lothly.  But  at  least  it  offers  to  those  who 
fear  that  votes  of  thanks  will  be  too  frequent, 
some  seonrity  against  their  apprehensions. 
Would  any  man  risk  the  feelings  and  character 
of  his  friend  by  an  attempt  to  force  a  vote  of 
thanks  by  a  bare  majority  through  the  House? 
No,  an  ingenuous  mind  will  shrink  from  this 
gross  reward.  If  there  is  any  force  in  the  pre- 
cedent it  is  feared  we  are  now  making,  it  will 
operate  more  to  deter  from  than  to  invite  the 
repetition". 

Mr.  Dbaebobn  was  in  favor  of  the  original 
motion.  In  addition  to  some  remarks  relative 
to  the  Republicanism  of  the  idea  of  the  Eepre- 
sentatives  of  the  people  thanking  the  armies  of 
the  people  for  their  prowess  and  victories,  he 
compared  the  argument  against  the  resolutions 
on  the  score  of  abuse  to  a  miser's  excusing  him- 
self from  the  practice  of  charity,  lest  he  should 
bestow  it  on  unworthy  objects. 

Mr.  KuTHEEFOED  was  opposed  to  the  pre- 
vious question.  He  hoped  the  resolution  of 
thanks  would  pass  without  a  dissenting  voice. 

The  previous  question  was  now  called  for,  by 
five  members,  viz :  "  Shall  the  main  question  to 
agree  to  the  said  resolution,  be  now  put? "  And 

On  the  previous  question,  "Shall  the  said 
main  question  be  now  put  ? "  it  was  resolved  in 
the  affirmative — yeas  52,  nays  36. 

And  then  the  main  question  being  put,  that 
the  House  do  agree  to  the  said  resolution,  it  was 

£esohed,  unanimously,  That  the  thanks  of 
this  House  be  given  to  the  brave  officers  and 
soldiers  of  the  legion  under  the  orders  of  Major 
General  "Wayne,  for  their  patience,  fortitude, 
and  bravery. 

SesoUed,  uncmvmously,  That  the  thanks  of 
this  House  be  given  to  Major  General  Scott, 
and  to  the  gallant  mounted  volunteers  from  the 
State  of  Kentucky,  who  have  served  their 
country  in  the  field,  during  the  late  campaign, 
under  the  orders  of  Major  General  Wayne,  for 
their  zeal,  bravery,  and  good  conduct. 

Sesohed,  That  the  Pebsidbnt  of  the  Unitbd 
States  be  requested  to  transmit  the  foregoing 
resolutions ;  and  that  Mr.  William  Smith  and 
Mr.  MuEEAT  be  appointed  a  committee  to  wait 
on  the  Peesident  therewith. 

On  motion  of  Mr.  Mtteeat, 

Beaohed,  unanmumsly,  That  the  thanks  of 
this  House  be  given  to  the  gallant  officers  and 
privates  of  the  militia  of  the  States  of  New 
Jersey,  Pennsylvania,  Maryland,  and  Virginia, 
who,  on  the  late  call  of  the  Pkesidbnt,  rallied 
round  the  standard  of  the  laws,  and,  in  the 
prompt  and  severe  services  which  they  encoun- 
tered, bore  the  most  illustrious  testimony  to  the 
value  of  llie  constitution,  and  the  blessings  of 
internal  peace  and  order ;  and  that  the  Peesi- 
dent be  requested  to  communicate  the  above 
vote  of  thanks  in  such  manner  as  he  may  judge 
most  acceptable  to  the  patriotic  citizens  who 
are  its  objects. 

Ordered,  That  Mr.  William  Smith  and  Mr. 
MuEEAT  be  appointed  a  committee  to  wait  on 
the  Pebbidbnt  with  the  foregoing  resolution. 


Tuesday,  December  9. 
The  Mint. 

The  House  then  took  up  the  motion  of  Mr, 
OoiT,  relative  to  the  Mint.  The  letter  of  Mr.  Eit- 
tenhouse,  referred  to  yesterday,  was  again  read. 

Mr.  BouDDfOT  drew  the  attention  of  the 
House  for  some  time,  by  a  series  of  the  most 
interesting  observations.  He  went  to  the  Bank 
of  the  United  States  to  inquire  for  cents.  He 
was  told  that  there  were  none  to  be  had,  be- 
cause the  Bank  could  not  get  them  from  the 
Mint.  He  then  went  to  the  Mint,  where  he 
was  informed  that  cents  were  not  coined  faster 
because  the  officers  of  the  Mint  did  not  know 
where  to  get  them  vented  I  He  said  that  this 
Mint  cost  twenty-four  thousand  dollars  per 
annum,  and  every  cent  coined  there  cost  the 
public  several  cents,  though  he  could  not  ex- 
actly tell  how  many.  In  New  Jersey  far  more 
cents  had  been  coined  in  a  few  months  than  had 
ever  been  coined  altogether  at  the  Mint  of  tbe 
United  States,  and  this  had  been  done  at  one- 
foi-tieth  part  of  the  expense  which  the  Mint  of 
the  United  States  has  cost. 

Several  other  members  adverted  to  the  pro- 
digious inconvenience  which  is  felt  all  over  the 
Union  for  want  of  copper  coin ;  and  it  appeared 
to  excite  some  curiosity,  on  what  foundation 
the  ofl^cers  of  the  Mnt  said  that  they  could  not 
get  their  cents  vented.  It  was  remarked  by 
Mr.  W.  Smith  that,  except  as  to  Philadelphia, 
the  Mint  is  of  little  or  no  use  whatever.  The 
cents  given  out  never  go  farther  than  the  city. 

A  committee  of  three  members  were  ap- 
pointed to  examine  and  report  on  the  state  of 
the  Mint,  and  what  means  may  he  used  to  ren- 
der the  institution  more  beneficial  to  the  United 
States. 


Wednesday,  December  10. 
An  engrossed  bill  making  appropriations  for 
the  support  of  Government,  for  the  year  one 
thousand  seven  hundred  and  ninety-five,  was 
read  the  third  time,  and  passed. 


Monday,  December  15. 
Two  other  members,  to  wit :  from  Virginia, 
John  Page  ;  and  from  North  Carolina,  Benja- 
min Williams,  appeared,  and  took  their  seats 
in  the  House. 


Tuesday,  December  16. 
Pennsylvcmia  Insv/rgents, 

It  was  then  moved  and  seconded  that  the 
House  should  go  into  a  committee,  on  the  re- 
port of  the  select  committee,  on  that  part  of 
the  President's  Speech  which  recommended 
compensation  to  the  sufferers  by  the  insurgents 
in  the  Western  counties.  '  The  House  accord- 
ingly went  into  a  committee,  Mr.  Oobb  in  the 
chair,  and  the  report  was  read. 

In  the  clause  for  making  compensation  to 
officers  of  Government,  and  other  citizens,  i&. 
Nicholas  was  for  striking  out  the  three  last 
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words,  and  restricting  indemnification  to  the 
ofiicers  of  Government,  as  the  additional  words 
would  make  room  for  a  set  of  claims  which 
never  could  be  satisfied  or  put  to  an  end.  It  is 
now  ascertained  that  the  majority  of  the  people 
of  the  four  western  counties  have  always  been 
in  favor  of  Government;  but,  since  it  is  so, 
they  ought  to  have  suppressed  the  insurrection, 
and  saved  the  expense  of  sending  an  army  into 
that  country.  But  as  they  did  not  do  so,  Mr. 
N.  did  not  see  what  claim  they  had  for  com- 
pensation any  more  than  the  sufferers  in  the 
war  with  Britain. 

Mr.  FiNDLAT  thought  that  sound  policy  re- 
quired an  indemnification  to  the  suflTerers. 

Mr.  HiLLHOusK  was  in  favor  of  the  report  of 
the  committee  as  it  stood.  The  whole  aflair 
was  but  a  trifle.  He  understood  that  the  dam- 
ages done  by  the  rioters  did  not  altogether  ex- 
ceed twenty  thousand  dollars ;  and  that  three- 
fourths  of  this  sum  was  for  losses  sustained  by 
officers  of  the  revenue.  The  rest  of  the  account 
was  for  persons  who  had  fought  in  defence 
of  the  officers  or  who  had  lodged  and  protected 
them.  He  observed  that  the  whole  of  the 
select  committee  were  of  one  mind  upon  the 
subject,  and  agi'eed  in  consideiing  the  other 
citizens  as  equally  entitled  to  indemnification 
with  the  officers  themselves. 

Mr.  Nicholas  was  still  against  the  resolutions 

as  originally  worded.    He  did  not  see  any  proof 

of  extraordinary  attachment  on  the  part  of  the 

,   claimants,  nor  any  peculiar  call  on,  the  justice 

of  the  House  in  this  particular  case. 

Mr.  W.  Smith  said,  that  one  man  had  his 
whole  property  burned  for  having,  at  the  haz- 
ard of  hia  life,  assisted  in  attempting  to  defend 
the  house  of  the  Inspector  General.  A  second 
received  the  same  treatment  for  having  lodged 
an  excise  officer ;  and  a  third,  because  he  had 
antecedently  been  one  himself,  though  he  had 
quitted  his  employment  before  the  riots  began. 
Mr.  S.  urged  that  these  were  certainly  peculiar 
and  pressing  cases,  and  that  it  would  be  highly 
impolitic  not  to  protect  such  people. 

Mr.  GiLBBET  hoped  that  there  would  be  no 
discrimination,  but  that  all  the  sufferers  would 
be  alike  reimbursed. 

Mr.  BouDiNor  proposed  a  kind  of  compro- 
mise between  the  original  resolution  and  the 
amendment  by  Mr.  Nicholas.  He  proposed 
that  the  clause  should  read  thus :  "  officers  of 
the  revenue,  and  other  citizens  aiding  and  as- 
sisting them."  He  was  willing  to  indemnify 
persons  who  had  actually  suffered  in  defence  of 
Government,  but  not  other  persons  who  might 
accidentally  have  been  injured  by  the  rioters. 

Mr.  Daytost  was  of  opinion  that  some  restric- 
tion of  this  sort  was  necessary.  Citizens  were 
in  duty  bound  to  support  Government,  but  the 
latter  was  not  in  aU  cases  bound  to  indemnify 
their  losses.  Let  any  person  go  through  any 
part  of  the  country  wherever  British  soldiers 
had  marched,  and  he  would  find  thousands  and 
tens  of  thousands  of  people  whose  property  had 
been  utterly  destroyed  by  the  wanton  barbar- 


ity of  these  troops.  Go  to  another  part  of  the 
country  and  you  wiU  find  people  who  suf- 
fered very  considerably  by  the  American  sol- 
diers, when  Government  did  not  give  them  an 
ounce  of  bread  for  pounds  that  they  should 
have  had.  It  was  not  possible  to  make  satis- 
faction to  all  these  people. 

Mr.  Sedgwick  said  it  was  extremely  disagree- 
able to  attempt  detaining  the  committee  with 
this  subject,  to  which  they  discovered  such  gen- 
eral inattention,*that  he  did  not  know  if  it  had 
ever  been  equalled  in  any  popular  assembly  be- 
fore. He  again  adverted  to  an  argument  which 
he  had  ua;?d  on  a  former  day,  viz :  that  when  a 
private  person,  at  the  risk  of  his  property  and 
his  life,  comes  forward  to  support  the  execution 
of  the  laws,  his  service  was  much  more  mer- 
itorious, and  demonstrated  a  much  greater  de- 
gree of  patriotism  than  that  of  a  revenue  offi- 
cer who  was  paid  for  his  share  of  the  business. 
He  inferred  that  the  sufferers  by  the  Vestern 
rioters  should  all  be  equally  indemnified. 

Mr.  HiLLHOusB  repeated  some  of  his  former 
reasons  for  wishing  to  discharge  the  whole 
claims.  He  was  therefore  against  the  qualffied 
amendment  of  Mr.  Boudhtot. 

Mr.  Swift  was  against  the  amendment  of  Mr. 
BouuiNOT,  because  he  was  against  giving,  at 
present,  any  thing  at  aU.  He  would  suffer  the 
persons  who  have  sustained  injury  from  these 
rioters  and  trespassers  to  prosecute  them  at 
law.  If  they  •cannot  get  any  retribution  in 
that  way,  then,  and  not  sooner,  you  may  begin 
to  consider  upon  the  propriety  of  giving  any 
compensation;  but  till  the  parties  aggrieved 
have  done  their  utmost  in  that  way,  he  would 
have  no  steps  whatever  taken  of  the  nature 
proposed.  It  had  been  alleged  that  the  House 
might  advance  money  in  the  mean  time  to  the 
sufferers,  and  leave  them  to  their  actions  agamst 
the  rioters.  But  if  you  pay  a  man  for  his  dam- 
ages, what  security  is  there  that  he  wiU  follow 
up  his  suit ;  or,  is  it  not  evident  that  such  pre- 
vious compensation  will  greatly  damp  his  ar- 
dor ?  Mr.  S.  said,  that  if  previous  notice  were 
given  of  Government  being  ready  to  pay  the 
damages,  in  case  they  could  not  be  recovered 
before  a  court  of  law,  there  certainly  never 
would  be  found  a  jury  to  bring  a  verdict  against 
a  private  person.  For  this  reason  Mr.  S.  was 
entirely  against  the  resolution  at  this  time. 
What  he  might  do  hereafter,  he  would  not  say. 
There  was  only  one  case  wherein  he  could  be 
induced  to  advance  money.  If  any  of  these 
persons  could  prove  that  they  had  been  re- 
duced by  the  rioters  to  such  poverty  that  they 
were  unable  to  prosecute  their  claims  in  a 
court  of  law,  it  might  then  perhaps  be  expe- 
dient to  advance  for  them  the  expenses  of  the 
suit.  But  the  interposition  of  the  House  at 
this  period  would  affect  the  claims  very  greatly, 
and  thus  confer  on  the  rioters  themselves  a  fa- 
vor which  Mr.  S.  was  very  unwilling  to  bestow, 
as  he  would  wish  them  prosecuted  to  the  ut- 
most. Before  the  meeting  of  next  Congress, 
it  might  be  ascertained  what  could  be  made  of 
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these  prosecutions,  and  then,  and  not  till  then, 
Mr.  8.  would  think  it  proper  to  enter  on  the 
discussion  suggested  by  the  report  of  the  select 
committee. 

Mr.  Dbxtee  drew  a  distinction  between  per- 
sons suffering  by  an  open  enemy,  whose  ap- 
proaches they  could  not  avoid,  and  those  who 
suffer  voluntarily.  The  claim  for  compensation 
was  complete,  and  we  should  do  the  parties  in- 
justice if  they  did  not  receive  fuU  satisfaction. 

Mr.  BouDiisroT  withdrew  his  amendment,  un- 
der the  idea  that  the  particular  cases  would 
hereafter  come  before  the  House.  The  question 
therefore  reverted  to  its  former  shape,  shall  the 
words  "  and  other  citizens  "  be  struck  out. 

Mr.  Datton,  in  opposition  to  Mr.  Dextbb, 
considered  the  Government  of  the  United  States 
as  more  justly  bound  to  make  reparation  to  the 
people  who  suffered  by  the  robberies  and  con- 
flagrations perpetrated  by  British  soldiers  than 
to  compensate  the  sufferers  in  the  four  Western 
counties ;  for  those  whose  houses  were  burned, 
and  whose  property  was  destroyed  by  the  Brit- 
ish, had  no  quai-ter  to  which  they  could  look 
for  relief  except  to  their  own  Government. 
The  people  to  the  Westward,  on  the  contrary, 
had  it  in  their  power  to  prosecute  the  rioters, 
who  were  well  able  to  pay  them.  Mr.  Dextee 
had  said  that  the  losses  of  the  persons  ruined 
by  the  British  were  upon  record.  Perhaps,  said 
Mr.  Dayton,  they  will  always  be  on  record  ; 
but  nobody  supposes  that  we  shall  ever  indem- 
nify these  losses.  He  thought  it  prudent  for 
the  present  to  restrict  relief  to  the  officers  of 
Government  alone. 

The  question  was  about  to  be  put,  on  the 
amendment  proposed  by  Mr.  Nicholas  to  the 
first  resolution  in  the  report  of  the  select  com- 
mittee, when  Mr.  Scott  rose.  He  said,  that  if 
there  had  been  a  proposal  devised  to  weaken 
the  hands  of  Government  in  the  four  "Western 
counties,  there  was  no  one  thing  which  could 
have  effected  that  point  so  completely  as  the 
striking  out  of  these  three  words,  "  and  other 
citizens."  If  gentlemen  would  only  reflect  for  a 
moment,  he  would  ask  them  how  they  thought 
it  possible  that  any  civil  oiBcer,  after  the  adop- 
tion of  such  an  amendment,  would  ever  be  able 
to  raise  a  posse  in  that  part  of  the  country  ? 
Who  would  hereafter  venture  to  defend  the  life 
of  an  excise  officer,  when  the  world  has  been 
told,  that  individuals  do  it  at  their  own  hazard, 
and  cannot  look  to  Government  for  any  com- 
pensation ?  Who  will  hereafter  admit  an  ex- 
cise officer  into  his  house,  if  that  house  may, 
with  impunity,  be  burned  about  his  ears?  As 
soon  as  this  amendment  has  gone  abroad,  every 
body,  instead  of  assisting  the  officers  of  the  re- 
venue, win  strive  to  keep  out  of  their  way,  and 
have  nothing  to  do  with  them.  If  there  never 
had  been  any  thing  said  about  making  a  com- 
pensation to  other  citizens,  perhaps  there  might 
have  been  little  harm,  or  at  least  there  would 
have  been  much  less  harm  by  forbearing  to  give 
them  relief.  But  when  the  subject  has  been 
fairly  brought  forward  by  the  Pebsidbn,t  in  his 


Speech,  and  when  it  had  been  debated  at  full 
length  in  this  House,  when  so  much  notice  had 
been  attracted,  and  so  many  hopes  have  been 
thrown  out,  to  give,  in  the  face  of  all  this,  a  di- 
rect negative,  would  be  the  most  impolitic  step 
that  could  possibly  be  thought  of. 

The  committee  then  agreed  to  reject  the 
amendment,  and  divided  on  the  first  resolution 
as  it  originally  stood  in  the  report  of  the  select 
committee — ^yeas  46,  nays  37. 

The  second  resolution  was  then  put  for  en- 
abling the  Peesidbnt  to  draw  the  sum  of 

dollars  for  the  relief  of  the  sufferers — ^yeas  41, 
nays  37. 

Mr.  Smith  then  said,  that  seventeen  thousand 
dollars  had  been  mentioned  in  the  committee 
as  sufficient  to  pay  the  whole  damages.  He 
proposed  to  fill  up  the  blank  with  eight  or  ten 
thousand  dollars,  on  account,  till  they  should  see 
what  was  to  be  the  final  amount  of  the  claims. 

Mr.  HiLLHorrsE  and  Mr.  Kitteea  both  ob- 
jected to  this  proposal.  The  committee  rose. 
The  Chairman  reported  that  the  committee  had 
agreed  to  the  report  of  the  select  committee 
without  any  amendment.  The  House  were 
about  to  take  up  the  report,  when  Mr.  Sedo- 
wiOK  said,  that  he  was  really  concerned  at 
thinking  .that  there  could  have  been  any  divi- 
sion at  aU  about  such  a  thing.  He  still  hoped 
that  a  measure  might  be  adopted  which  would 
produce  unanimity  on  the  subject,  and  would 
have  a  much  better  effect  than  such  a  division. 

The  bin  appropriating  one  million  one  hundred 
and  twenty-two  thousand  five  hundred  and  sixty- 
nine  dollars  and  one  cent  for  the  expenses  of  the 
militia  in  the  Western  expedition,  was  read  a 
first  and  second  time,  and  referred  to  a  Com- 
mittee of  the  Whole  to-morrow. 


Wednesday,  December  17. 
Pennayhania  InmrgenU. 

The  House  resumed  the  consideration  of  the 
report  of  the  select  committee  on  that  part  of 
the  Peesident's  Speech  respecting  compensa- 
tion to  the  sufferers  by  insurgents  in  the  West- 
ern counties  in  Pennsylvania.  When  the  first 
of  the  two  resolutions  in  the  report  was  read, 
Mr.  Swift  objected  to  the  granting  of  imme- 
diate indemnification,  on  much  the  same  ground 
as  he  adopted  yesterday  in  the  Committee  of 
the  Whole.  He  inquired  how  a  person,  with  a 
compensation  from  that  House  in  his  pocket, 
could  appear  in  a  Court  of  Justice  to  prosecute 
a  rioter  for  damages,  when  the  Judge,  the  jurors, 
and  every  one  in  Court  knew  he  had  been 
indemnified  ?  He  enlarged,  at  some  length,  on 
the  great  pity  that  it  would  be  to  let  those 
rioters  and  rebels  escape  so ;  and,  after  they 
had  cost  Government  above  a  million  of  dol- 
lars, that  they  should  not  be  obliged  to  pay 
these  sixteen  or  twenty  thousand. 

Mr.  Lyman  hoped  that  the  House  would 
give  the  money,  and  have  done  with  the  business. 

Mr.  Nicholas. — The  more  he  considered  this 
question,  he  was  the  more  convinced  that  the 
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House  are  involving  themselves  in  embarrass- 
ment.   Are  you  not  told  (said  he,  alluding  to 
what  had  been  urged  by  Mr.  Swrrr)  that,  by 
paying  these  claims  in  the  first  instance,  you 
are  cutting  the  sinews  of  civU  process  ?    In  any 
future  commotion  of  this  kind  a  person  who 
has  lodged  an  exciseman  may  have  his  house 
burnt  from  private  spite  against  him,  and  not 
because  he  interfered  in  favor  of  a  revenue 
officer.     Then  you  are  bound,  by  this  precedent, 
to  indemnify  him ;  and  how  can  you  distinguish 
what  was  the  real  motive  to  that  outrage  ?    He 
believed  it  impossible  ever  to  bring  Govern- 
ment to  such  a  state  of  perfection  as  that  all 
losses  suffered  in  defence  of  it  should  be  in- 
demnified at  its  charge.  Where  is  the  difference 
between  this  case  and  that  of  indemnifying  the 
losses  at  sea  by  the  British?    Yet   that  pro- 
posal was  rejected.    Where  is  the  gentleman 
who  wiU  say  that  he  believes  people  will  put 
themselves  to  the  trouble  of  prosecuting,  when 
they  know  that  the  money,  if  recovered,  must 
go  into  your  pockets  again  ?    Let  us  put  the 
case,  that  a  jury  in  the  Western  counties,  where 
these  points  must  be  tried,  shall  find  any  of 
these  people  entitled  to  less  than  what  you  have 
bestowed  upon  them  ?     Can  you  then  recover 
the  money  back  again?     It  is  said  that  this 
resolution  embraces  but  a  few  instances,  and 
these  of  the  most  meritorious  kind;    but,  in 
reality,  it  includes  all  citizens  who  have  suffered. 
What  win  this  comprehend,  or,  rather,  what 
win  it  not  comprehend?    He  supposed  that  the 
design  was  that  the  commissioners  appointed 
by  the  Pkesident  for  that  effect  should  be  sent 
into  the  Western  counties  to  ascertain  the  dam- 
ages.     Mr.    E".   concluded  by  declaring   that 
nothing  which  he  had  heard  could  induce  him 
to  go  to  the  extent  proposed ;  and,  by  giving 
money  at  present,  the  prosecutions  frould  all 
come  to  nothing. 

Mr.  MuBEAT  hoped  the  first  resolution  would 
succeed.  He  really  thought  that  the  reasoning 
of  the  gentleman  from  Virginia  (Mr.  ITioholas) 
would  extend  to  the  exclusion  of  General 
NevUle. 

Mr.  Madison  remarked,  that  great  respect 
was  due  to  this  proposition,  both  on  account  of 
the  interesting  occasion  that  produced  it,  and 
of  the  quarter  from  whence  it  came.  But  the 
more  he  revolved  the  subject  in  his  mind,  the 
more  he  was  convinced  that  great  circumspec- 
tion was  requisite,  and  that  the  House,  for 
many  reasons,  ought  to  take  as  much  time  in 
deliberating  upon  what  they  ought  to  do  as  the 
nature  of  the  subject  will  admit.  He  recom- 
mended the  proposal  of  some  gentlemen  to  let 
the  affair  lie  over  to  next  session. 

It  is  no  doubt  proper  to  encourage  a  spirit 
for  suppressing  insurrections,  and  this  measure 
is  certainly  cSoulated  to  promote  that  spirit. 
But,  in  his  judgment,  Mr.  M.  feared  that  it 
would  likewise  encourage  insurrections.  A 
great  body  of  people  were  commonly  engaged 
in  such  disturbances  who  were  not  worth  hang- 
ing, and  to  whom  an  established  Government 


usually  held  out  an  amnesty.  By  this  means 
great  multitudes  came  in,  and  received  pardon 
before  the  operations  of  chastisement  began. 
The  mob,  therefore,  would  in  this  case  reason 
thus :  As  a  crowd,  we  have  a  good  Chance  to 
escape  the  gallows.  Let  us  then  plunder  as 
fast  as  possible,  because  Government  wiU  dis- 
burse the  loss,  and  we  shall  not  be  forced  to 
disgorge  our  booty.  Mi'.  M.  thought  that  spe- 
culations of  this  Ipnd  might  be  entertained  by 
f  ature  insurgents,  if  the  House  were  instantly  to 
vote  a  complete  indemnification  to  the  sufferers. 
Mr.  M.  held  the  highest  respect  for  the  argu- 
ments and  feelings  of  gentlemen  who  espoused 
the  other  side  of  the  question.  What  he  him- 
self had  just  now  suggested,  he  did  not  regard 
as  decisive  considerations,  but  yet  as  consider- 
ations of  weight.  His  6wn  impression  was  to 
let  the  matter  lie  over  tiU  the  i«xt  session,  and 
then  those  who  had  done  their  best  in  prose- 
cuting would  come  forward  to  that  House  to 
claim  compensation  under  the  most  auspicious 
circumstances,  and  all  which  they  shall  have 
recovered  will  be  saved  to  the  State. 

Mr.  BoTJDiNOT  differed  in  some  degree  from 
the  gentleman  who  spoke  last.  He  was  for 
doing  something  at  present,  though  not  so  much 
as  was  implied  in  the  first  resolution.  He  re- 
capitulated the  danger  that  would  arise  from 
slackening  the  efforts  of  people  to  pi'osecute  the 
rioters.  He  entirely  dissented  from  the  princi- 
ple laid  down  by  some  gentlemen,  that  Govern- 
ment was  in  all  cases  bound  to  indemnify  the 
losses  sustained  by  its  citizens  from  foreign  or 
domestic  outrage.  In  the  war  with  Britain 
there  were  great  numbers  of  people  who  chose 
rather  to  fight  it  out  to  the  last,  and  permit 
their  houses  to  be  burnt  by  the  British  troops, 
than  accept  of  terms  which  they  might  have 
obtained.  Mr.  B.  again  proposed  the  amend- 
ment which  he  laid  yesterday  before  the  com- 
mittee, viz:  that  after  the  words  "and  other 
citizens,"  there  should  be  inserted,  "personally 
aiding  and  assisting  them."  This  he  thought 
suflScient  in  the  mean  time. 

Mr.  Heath  declared  himself  against  the  reso- 
lution as  unsound  policy.  He  feared  that  it 
may  be  an  encouragement  to  future  mischief. 
When  an  oflBcer  of  the  revenue  finds  that  he  is 
to  be  so  easily  paid — to  be  paid  a  double  value 
for  the  burning  of  his  house — ^wiU  not  this 
slacken  his  ardor  in  defence  of  it  ?  Who  has 
not  heard  of  the  rebellion  of  Shays,  where  a 
great  deal  of  property  was  destroyed  ?  People 
there  began  at  the  right  end  of  the  business. 
Lawsuits  were  commenced  against  the  rebels, 
and  damages  were  recovered.  Pray,  would  it 
not  be  a  proper  bar  to  the  recovery  of  damages 
in  a  court  of  law  to  say  Government  has  paid 
you  ?  Will  not  these  people  who  suffered  by 
the  Tories  in  the  last  war  come  next,  with  open 
mouths,  and  demand  indemnity?  We  shall 
next  have  those  citizens  who  lately  suffered  by 
the  pirates  of  Britain  hastening  to  demand  com- 
pensation. Mr.  H.  considered  this  as  the  most 
important  question  which  had  come  before  Oou- 
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gress  during  the  present  session.  He  concluded 
by  saying  that  he  would  bear  his  testimony 
against  this  resolution. 

Mr.  Oabnes  was  of  the  same  opinion.    Mr. 
MtTBEAY  had  said  that  it  would  be  impossible  to 
find  a  jury  in  the  Western  counties  who  would 
give  honest  damages  against  the  rioters,  because 
almost  every  body  was  on  their  side,  and  there 
would  be  no  possibility  of  finding  a  jury  who 
would  pass  an  equitable  verdict,  unless  recourse 
was  had  to  the  odious  and  execrable  practice  of 
packing  juries.     This  remedy  was  worse  than 
the  disease ;  and  from  this  Mr.  MtTKEAT  inferred 
the  futility  of  compelling  the  sufferers  to  wait 
for  the  result  of  hopeless  prosecutions,  and  the 
propriety  of  immediately  paying  the  damages. 
Mr.  Oaknbs  asked  the  gentleman  whether  his 
knowledge  as  a  lawyer  did  not  inform  him  that 
an  upright  jury  might  be  selected  wjthout  hav- 
ing recourse  to  the  infamous  expedient  of  pack- 
ing?   When  a  jury  were  chosen,  the  prosecutors 
would  be  at  liberty  to  except  against  them ;  and 
if  they  were  either  men  of  bad  characters,  or  in 
any  shape  connected  with  the  rioters,  these  ex- 
ceptions woulS  be  admitted,  and  this  process 
would  go  on  till  a  respectable  jury  could  be 
chosen.     This  was  quite  distinct  from  any  thing 
like  packing.    He  considered  this  explanation 
as  a  satisfactory  answer  to  the  arguments  ad- 
vanced by  the  member  from  Maryland ;   and  he 
entertained  a  better  opinion  than  that  gentle- 
man seemed  to  possess  of  the  jurymen  in  the 
Western  counties.    Mi\  0.  foresaw  many  bad 
consequences  that  might  possibly  flow  from  this 
alacrity  in  discharging  damages.   What  if  there 
should  be  a  collusive  insurrection  between  two 
parties,  and  then,  instead  of  twenty  thousand 
dollars,  we  shall  have  to  discharge  a  bill  of  per- 
haps an  hundred  thousand,  or  twice  that  sum  ? 
He  considered  it  as  good  a  plea  in  bar  of  pros- 
ecutions to  say,  Government  has  paid  yon.     But 
if  we  are  so  fond  of  indemnifying  people  who 
suffer  losses,  the  House  may  begin  by  satisfying 
the  settlers  in  the  back  part  of  Georgia,  where 
the  Creeks  within  the  last  ten  months  only 
have  done  mischief  to  the  extent  of  five  or  six 
hundred  thousand  dollars.     He  should  be  glad 
to  hear  the  House  disposed  to  indemnify  these 
people,  but  it  was  what  he  did  not  expect.    He 
could  not  see  why  these  sufferers  were  not  as 
much  entitled  to  compensation  as  the  others  in 
the  four  Western  counties.    As  to  the  Creeks, 
the  State  of  Georgia  was  neither  at  war  nor 
peace  with  them.    Peace  it  was  called,  but  in 
the  mean  time  the  savages  were  committing 
incessant  murders.    Reverting  to  the  question 
before  the  House,  Mr.  C.  said,  that  it  would  be 
most  impolitic  to  proceed  at  present  in  the  pay- 
ment of  these  losses;  and  he  was  convinced 
that  the  Peesident  himself,  when  he  made  the 
reference  in  his  Speech,  did  not  intend  that  the 
thing  should  be  acted  on  immediately.    Mr.  C. 
hoped  that  there  would  be  a  delay  for  the  pres- 
ent session.    The  best  way  to  ascertain  the  real 
extent  of  the  damages  was  to  leave  the  matter 
to  the  decision  of  a  jury.    When  jmies  have  de- 


termined this  point,  then,  if  the  rebels  cannot 
pay,  give  satisfaction  to  the  sufferers  in  terms 
of  the  verdicts.      The  member  from  Maryland 
had  said,  that  damages  could  not  be  accurately 
specified  by  a  jury.    Yes.    If  you  pay  nothing 
at  present,  but,  if  you  pay  at  present,  the  action 
is  barred.    Mr.  0.  had  not  entirely  formed  his 
opinion  on  the  question  of  compensation,  but  he 
was  satisfied  that  it  was  better  to  make  a  delay. 
Mr.  Dexteb,  in  reply  to  the  supposition  that 
this  compensation  would  encourage  future  in- 
surrections, gave  it  as  his  opinion  that  it  would 
be  the  means  of  preventing  them.     An  insur- 
gent would  say  to  himself,  "I  might  escape 
from  the  prosecution  of  my  neighbor,  but,  when 
the  United  States  assist  him,  I  cannot  stand 
against    both."     Mr.  D.  conceived  that  the 
meaning  of  the  resolution  had  been  mistaken, 
and  he  placed  the  question  in  a  light  entirely 
new  and  unnoticed  by  any  former  speaker. 
Gentlemen  had  spoken  as  if  the  resolution  went 
to  the  immediate  and  complete  discharge  of  the 
whole  damages,  and  upon  this  many  arguments 
had  been  founded.     This  idea  was  an  entire 
mistake,  for  the  first  resolution  went  only  to 
ascertain  the  real  extent  of  the  damages,   and 
did  not  pledge  the  House  to  pay  the  total 
amount  Of  them.     He  considered  this  as  a  very 
material  distinction,  and  which,  in  a  great  mea- 
sure, obviated  many  arguments  on  the  opposite 
side  of  the  question.  Mr.  D.  did  not  think,  with 
the  member  from  Geor^a,  that  the  same  rule 
applied  to  the  south-western  settlers  of  that 
State  and  to  parties  in  the  present  resolution. 
The  people  on  the  frontiers  have  "placed  them- 
selves in  a  place  of  danger  knowingly."     The 
Creeks  were  an  open  enemy;  but  the  insurgents 
were  an  unexpected  one.     Mj*.  D.  proceeded  at 
great  length  to  make  a  distinction  between  the 
two  eases,  and  concluded  by  saying  that  the  second 
resolution,  which,  as  well  as  the  first,  he  hoped 
would  pass,  went  only  to  a  temporary  relief. 

Mr.  Hartlbt  also  placed  a  part  of  the  ques- 
tion in  quite  a  different  light  from  any  former 
gentleman.  Since  he  had  been  a  member  of 
that  House  he  had  found  occasion  to  read  a  good 
deal  of  law,  and,  from  that  knowledge  of  law, 
he  had,  yasterday,  in  the  committee,  informed 
the  House  that  neither  General  Neville  nor  any 
body  else  could  obtain  damages  against  the 
rioters  in  a  civil  action.  All  the  arguments, 
therefore,  which  had  been  advanced  as  to  whe- 
ther equitable  damages  could  be  recovered  be- 
fore a  jury,  proceeded  upon  an  error,  because  no 
civil  process  whatever  would  lie  in  the  case.  If 
the  House  were  disposed  to  doubt  his  own  opin- 
ion, Mr.  H.  could  now  give  them  that  of  the 
first  law  officer  in  Pennsylvania.  Since  yester- 
day Mr.  H.  had  consulted  that  gentleman,  who 
gave  it  as  his  express  opinion  that  the  greater 
crime  absorbs  the  lesser ;  that  a  case  of  this  kind 
is  only  a  criminal  action,  and  that  no  penal 
damages  can  be  recovered.  The  crime  is  liable 
to  a  capital  punishment;  he  did  not  mean  to 
death,;  but  to  such  a  degree  of  punishment  as  the 
offence  should  be  found  to  deserve.  Mr.  H.  added, 
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that  if  people  had  known  that  they  were  to  he 
indemnified  for  their  losses  by  the  United  States, 
a  much  greater  number  wonld  have  stood  by  the 
law  than  did  so.  It  was  not  the  fear  of  personal 
danger  which  prevented  people  from  resisting 
the_  insurgents ;  it  was  apprehension  of  having 
their  barns  burned  down  in  the  night  time. 

Mr.  Dextee  interrupted  Mr.  EUetley  to  in- 
quire whether,  by  the  laws  of  this  State,  the 
property  of  an  insurgent  is  forfeited  for  his 
crime  ?  Mr.  Haetlet  replied  that  it  was  not. 
Mr.  Dexter  then  remarked,  that  it  was  very 
absurd  to  say  to  a  man,  "  You  are  an  insurgent; 
you  have  committed  a  great  deal  of  mischief, 
but  you  are  so  very  deep  an  offender  that  I  can- 
not recover  damages.  Mr.  Haetlet  rose  again 
to  give  some  further  explanation,  when  the 
Speaker  announced  that  he  had  something  to 
communicate  to  the  House.  Mr.  Haktley  sat 
down,  and  the  Speakbb  said,  that  he  had  re- 
ceived from  the  Peesident  some  important  and 
confidential  communications,  which  it  was  re- 
quisite to  read  in  the  House  this  day.  It  did  not 
appear  that  they  would  decide  on  the  first 
resolution  at  present,  and  there  was  not  now 
more  time  left  before  the  common  hour  of  ris- 
ing than  would  be  necessary  for  reading  the  com- 
munications from  the  Peesident.  The  debate 
was  instantly  deferred,  and  the  galleries  cleared. 

Friday,  December  19. 
■William  Ievtoe,  from  Pennsylvania,  appear- 
ed, and  took  his  seat  in  the  House. 

Permsyhamia  Insurgents. 

The  House  resumed  the  consideration  of  the 
resolutions  reported  on  Wednesday  last,  from 
the  Committee  of  the  whole  House,  on  the  re- 
port of  the  committee  to  whom  was  referred 
that  part  of  the  Speech  of  the  Peesident  of 
THE  IJnited  States  which  relates  to  the  policy 
of  indemnifying  the  sufferers  by  the  depreda- 
tions of  the  insurgents  in  the  Western  counties 
of  Pennsylvania.     Whereupon, 

The  first  resolution  being  under  consideration, 
in  the  following  words,  to  wit: 

"  Besolved,  That  the  President  of  the  United  States 
be  requested  to  cause  an  ascertainment  to  be  made 
of  the  losses  sustained  by  the  officers  of  Government 
and  other  citizens,  in  their  property,  (in  consequence 
of  their  exertions  in  support  of  the  laws,)  by  the 
insurgents  in  the  Western  counties  of  Pennsylvania." 

The  amendment  of  Mr.  BoiTDiifOT,  on  which 
the  House  had  been  debating  on  Wednesday, 
was  read.  It  was  for  the  insertion,  after  the 
words  "  and  other  citizens,"  of  the  following  ad- 
dition :  "  personally  aiding  and  assisting  them." 

Mr.  Haetlet  then  rose,  and  spoke  as  follows: 
I  have  no  great  encouragement  to  speak,  when 
I  find  that  my  expressions  and  language  have 
been  totally  mistaken,  both  by  gentlemen  in 
this  House  and  by  the  person  who  frequently 
reports  the  debates.  On  Tuesday,  I  had  ven- 
tured to  say,  that  I  thought  no  great  reliance 
could  be  had  upon  the  individuals  injured  ob- 
taining satisfaction  by  personal  actions  against 


the  insurgents ;  that  I  imagined  the  civil  remei 
was  merged  in  the  offence  of  arson  against  i. 
State,  or  perhaps  a  higher  offence ;  that,  fro 
the  state  of  things,  we  could  not  promise  on 
selves  that  the  sufferers  would  be  compensati 
by  civil  suits. 

On  Wednesday,  I  mentioned  to  the  Hous 
that,  though  there  had  been  much  discussio 
yet,  as  I  considered  part  of  the  House  to  lab 
under  what  I  held  to  be  a  mistake  with  respe 
to  the  lex  loci,  ^r  law  of  the  State,  which  i 
were  obliged  to  take  into  view,  I  held  it  n 
duty  to  observe,  that,  the  day  before,  I  had  sa 
that  I  thought  the  smaller  offence,  that  is,  t 
civil  injury,  had  been  merged  in  the  great 
against  society ;  that  the  offence,  so  far  as  r 
lated  to  the  State,  would  be  arson,  which  h 
been  a  capital  offence,  punishable  with  deat 
that  the  punishment  had.been  mitigated  by  t 
alteration  of  the  penal  code,  but  still  it  was 
felony.  I  noticed  that  I  had  formerly  read  h 
a  good  deal  with  considerable  attention,  t 
since  I  had  been  in  Congress,  I  had  not  be 
able  to  bestow  much  time  Upon  it.  I  said  ti 
formerly  certain  principles  or  maxims  had  ma 
impression  upon  my  mind ;  that,  among  othe 
was  the  one  under  consideration,  that,  in  arse 
the  injury  to  the  individual  was  merged  in  ti 
against  society,  or,  at  least,  must  give,  way 
the  other ;  and  public  justice  must  be  done  m  t 
fli'st  place.  I  mentioned  that  I  had  consult 
one  of  the  first  law  officers  of  the  State,  whi 
is  true,  and  he  agreed  with  me  in  opinion.  I 
deed,  he  added,  that  no  rehance  should  be  h 
upon  the  personal  remedy,  but  that  compens 
tion  ought  to  be  made  to  the  sufferers. 

I  have  no  reason  to  change  my  former  opi 
ion.  KeaUy,  when  I  consider  the  conduct 
the  commissioners  to  those,,  who  made  th< 
submissions,  I  should  imagine  it  was  the  inte 
tion  of  the  parties  that  there  was  to  be  an  oh 
vion  as  well  of  the  civil  as  the  criminal  offeno 
to  those  who  submitted ;  and,  as  the  Legisl 
ture  has  the  power  to  construe  the  agreemei 
it  becomes  her  rather  to  do  it  with  magnanin 
ty  than  otherwise. 

Your  officers,  and  those  aiding  and  assistii 
them,  ought  to  be  protected  and  supported, 
will  now  say,  as  I  did  the  other  day,  that  tl 
fear  of  having  their  houses  or  barns  bume 
terrifled  many  a  man  in  the  Western  count) 
from  joining  the  standard  of  the  law,  andforcf 
him  to  temporize  with  rebellion.  When  tl 
officers  know  that  they  are  to  be  protected  : 
their  persons  and  property — when  the  pos 
comitatua  are  informed  that  they  are  to  1 
regarded  in  like  manner — we  may  expect  ener^ 
in  the  execution  of  the  laws.  The  law  of  Pen] 
sylvania  is  defective,  or  at  least  doubtful ;  ani 
if  the  present  punishment  for  arson  continue 
the  Legislature  of  that  State  wUl,  I  dai;e  sa; 
point  out  a  decided  remedy  for  the  party  inju 
ed  against  the  offender.  It  becomes  the  hon( 
and  justice  of  the  Legislature  to  protect  ai 
support  the  officers,  and  those  a,iding  them, 
shall,  therefore,  vote  for  the  amendment. 
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Mr.  Vknable  differed  entirely  from  the  gen- 
tleman who  spoke  last.  He  understood  that 
pardons  extended  only  to  the  offences  against 
Government.  It  would,  for  that  reason,  be  no 
hardship  against  the  people  who  had  received 
pardons  to  prosecute  them  for  civil  damages; 
and,  by  the  statement  of  the  member  himself, 
actions  would  lie  where  no  public  prosecutions 
had  been  made. 

Mr.  Swift  was  of  opinion  that  the  member 
from  Pennsylvania  (Mi\  Hartley)  was  most 
certainly  mistaken  in  point  of  law,  when  he 
imagined  that  the  pardon  granted  by  the  com- 
missioners extended,  or  might  be  construed  to 
a  remission  of  civil  offences.  He  did  not  believe 
it  to  bo  in  the  power  of  Government  to  pardon 
these  rioters  and  trespassers  to  that  length.  He 
did  not  expect  that  the  gentleman  from  Penn- 
sylvania would  have  stood  up  in  the  House  to 
recommend  an  unqualified  pardon.  "When  a 
million  of  dollars  had  been  expended,  were 
the  House  to  give  them  fifteen  or  twenty  thou- 
sand dollars  more?.  He  did  not  come  ^here 
prepared  to  hear  of  a  premium  for  insurrection. 
He  rejected  all  idea  of  so  much  tenderness  for 
rioters  and  rebels. 

Mr.  BonDiNOT  rejected  all  idea  of  the  rioters 
being*  exempted  from  civil  suits.  There  was 
but  one  exception,  where  they  were  executed 
for  their  crimes.  He  had  no  other  view  of  the 
matter,  but  as  a  question  of  policy — whether  it 
was  expedient,  or  the  contrary,  to  prosecute 
these  people.  He  believed  that,  before  the  new 
constitution,  the  law  stood  as  the  member  from 
Pennsylvania  represented  it.  But  all  this  was 
much  from  the  purpose.  By  far  the  greater  num- 
ber of  the  rioters  have  accepted  the  amnesty. 
Nobody  imagines  them  exempted  from  prosecu- 
tion. To  prevent  any  misconception  of  this 
nature,  the  commissioners,  in  the  terms  of  par- 
don which  they  held  out,  expressly  warned  the 
people  that  they  were  to  be  liable  to  civil  ac- 
tions for  the  damages  committed.  It  was  need- 
less, then,  to  embarrass  the  question  with  more 
difficulties  than  naturally  belonged  to  it.  He 
was  satisfied  that  this  was  a  mere  question  of 
policy,  whether  it  was  better  to  pay  off  these 
people  at  once,  or  let  them  first  try  the  effects 
of  civil  actions. 

Mr.  Datton  rose  and  asked,  "  Who  shall  de- 
cide, when  doctors  disagi-ee  ? "  Who  shall  de- 
clare what  is  the  law,  when  the  learned  gentle- 
men of  the  tar.  are  so  directly  opposed  to  each 
other  ?  The  House  (Mr.  D.  observed)  had,  by 
some  means,  imperceptibly,  and,  he  thought, 
unnecessarily,  been  drawn  into  the  discussion  of 
a  common  law  question.  Law  had  been  aptly 
compared  to  a  bottomless  pit,  and  the  sooner, 
therefore,  that  they  extricated  themselves  from  it, 
the  better.  Very  fortunately,  (he  said,)  there 
existed  no  necessity  for  determining,  in  tbe 
present  cases,  upon  any  intricate  point  of  law, 
as  the  proposals  of  amnesty,  in  their  very  terms, 
as  well  as  in  their  nature,  left  each  individual 
trespasser  liable  to  suits  at  law  on  the  part  of 
the  friends  of  good  order,  for  the  damages  sus- 


tained by  the  one  and  done  by  the  other.  Mr. 
D.  was  for  allowing  those  prosecutions  to  go 
forward,  and  was  well  informed,  not  only  that 
there  was  far  more  than  sufficient  of  the  property 
of  the  insurgents  to  make  compensation,  but  that 
it  was  probable  they  would  agree  together,  and 
make  up  the  whole  among  themselves,  rather 
than  be  vexed  by  lawsuits.  He  could  not 
agree  with  those  gentlemen  who  expressed  a 
wish  to  vote  for  the  whole  amount  of  damages, 
immediately  to  be  paid  from  the  Treasury.  He 
did  not  believe  with  them,  that  such  a  measure 
would  promote  the  dignity,  or  manifest  the  jus- 
tice, of  the  Government.  This  would  be  to 
enter  into  an  improper  compromise  with  guilt. 
It  would  be  to  make  peace  with  sedition,  in  a 
way  that  might  tend  to  encourage  rather  than 
to  discourage  it  in  future.  We  were  obligated, 
upon  principle  and  precedent,  to  ensure  indemi 
nity  to  those  officers  of  Government,  who,  in 
consequence  of  a  prompt  and  steady  discharge 
of  their  duty,  had  suffered  in  their  property 
from  the  resentment  of  the  insurgents.  But  he 
wished  not  to  do  more,  uiitil  the  result  of 
actions  at  law  could  be  ascertained.  Although 
the  Government  may  offer  a  pardon  for  offences 
against  the  public,  yet  nothing  was  more  clear 
than  that  the  general  amnesty  did  not,  and 
could  not,  exempt  the  seditious  offenders  from 
answering  to  private  persons  for  injuries  done  to 
them  in  their  property. 

Mr.  Haetlet  rose  to  explain.  The  gentleman 
from  Connecticut  (Mr.  Swift)  had  mistaken  his 
meaning.     He  was  going  on,  when 

Mr.  Dayton  rose,  and  declared  that  he  had 
never  put  any  such  construction  on  the  words 
of  the  gentleman,  who  certainly  must  have  mis- 
apprehended him. 

I  did  not  mean  you,  sir,  (said  Mr.  Hartley,)  I 
said  the  gentleman  from  Connecticut.  Ton  made 
a  mistake  of  the  same  kind  with  me  last  session. 

The  amendment  of  Mr.  BouurKroT  was,  on  a 
division,  lost — only  twenty-six  gentlemen  rising 
when  the  question  was  csdled  for. 

The  question  on  the  first  resolution  was  then 
called  for ;  when  it  was  moved  to  take  the  pre- 
vious question,  that  is  to  say,  "  Shall  the  main 
question  be  now  put  ? " 

Mr.  FiTzsiMONS  rose.  He  thought  that  this 
discussion  comprehended  a  principle  of  the  most 
important  nature.  He  trusted  that  it  would 
not  be  got  rid  of  in  this  way.  He  was  not  of 
opinion  with  those  gentlemen  who  were  disposed 
to  waive  the  question  just  now,  under  the  notion 
that  they  should  have  an  opportunity  of  voting 
for  it  at  another  time.  He  believed  that  the  true 
design  of  moving  the  previous  question  was  to 
lay  it  aside  altogether.  This  expedient  should 
not  answer  the  end;  for,  if  he  had  only  one 
other  gentleman  in  the  House  to  second  Mm,  he 
would  stand  by  the  matter  until  he  obtained  an 
explicit  answer. 

Mr.  McDowell  vindicated  the  propriety  of 
taking  the  previous  question. 

Mr.  Sbdowick  said,  that  when  the  British 
carried  on  a  most  unjust  war  against  this  coun- 
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trj',  the  Ministry  wlio  began  it  were  in  time 
turned  out.     Their  successors  had  always  repro- 
bated the  war,  but,  after  the  peace,  they,  not- 
withstanding, had  expended  several  millions  to 
support  the  loyalists.    While  the  British  had 
acted  with  so  much  liberality,  did  it  become 
Americans  to  stick  at  the  paltry  sum  of  seven- 
teen thousand  dollars  ?     The  House  had  wran- 
gled so  long  about  this  matter,  that  the  very 
wages  which  they  received  for  the  time  spent 
in  this  discussion  would  about  have  discharged 
the  whole  sum  in  dispute.    When  a  wUd,  un- 
principled, mad  attempt  had  been  made  to  de- 
stroy this  noble  constitution,  were  the  Repre- 
sentatives of  this  people  to  make  it  a  doubt 
whether  those  who  saved  it  ft-om,  perhaps,  de- 
struction, were  to  be  indemnified  ?    Mr.  S.  de- 
clared that  he  felt  more  unpleasant  sensations 
than  he  remembered  ever  to  have  experienced 
since  he  became  a  member  of  this  House.    Gen- 
tlemen might  argue  and  argue  about  this  drop 
in  the  bucket  compared  with  the  ocean.     They 
might  go  into  metaphysical  deductions  about 
whether  the  men  who  saved  this  constitution 
were,  some  of  them,  to  be  reduced  to  beggary 
and  misery,  as  the  price  of  having  done  so.    He 
would  bring  up  the  question  again  and  again, 
until  he  had  the  sense  of  the  House  again. 
Mr.  S.  repeated  the  following  argument,  which 
he,  on  a  former  day,  had  pressed.    He  asked 
whether  persons  who,  from  the  pure,  conscious 
dignity  of  the  republican  character,  stepped  for- 
ward to  support  the  Government,  did  not  deserve 
better  of  it  than  excise  oflSoers,  who  were  bound 
to  and  paid  for  their  services  ?    He  was  even  of 
opinion  that  the  conduct  of  the  private  soldiers 
in  this  case  was  more  meritorious  than  that  of 
the  oflBcers.    He  might  be  mistaken,  but  his 
opinion  was  so.    From  this  language  it  is  not  to 
be  infen-ed  that  Mr.  S.  undervalued  the  exer- 
tions of  the  officers  of  the  army,  or  of  the,ex- 
cise.    He  only  meant  that  the  less  interest  or 
emolument  which  an  individual  has  at  state  in 
the  success  of  an  afiair,  the  greater  is  his  merit 
in  performing  it.    He  asked  what  better  time 
there  was  than  the  present  for  settling  the 
amount  of  these  claims? 

Mr.  Heath  was  for  the  previous  question,  _  He 
thought  the  resolution  unseasonable  at  this  time. 
However  httle  the  gentleman  chose  to  think  of 
seventeen  thousand  dollars,  they  might  grow 
into  a  precedent  for  seventeen  hundred  thou- 
sand dollars. 

Mr.  BouDiNOT  thought  that  the  seventeen 
thousand  dollars  were  not  the  whole  of  the 
damages  that  might  be  claimed.  When  com- 
missioners were  sent  to  the  Westward,  the  de- 
mand might  rise  to  seventy  thousand.  Numer- 
ous other  requisitions  might  start  up.  He  was 
for  taking  the  previous  question. 

Mr.  Dextee  regretted  his  necessity  to  differ 
from  a  gentleman  (Mr.  Boudinot)  for  whose 
opinions  he  was  in  the  habit  of  entertaining  the 
highest  respect.  He  was  against  the  previous 
question,  because  he  disliked  obhquity.  Whether 
he  was  against  or  for  the  first  resolution  in  the 


report  of  the  select  committee,  he  would  give 
the  resolution  itself  a  fair  meeting.  He  then 
inquired  what  better  time  there  could  be  for 
learning  the  number  and  extent  of  the  losses 
than  the  present  ?  He  again  explained,  as  on 
Wednesday,  that  the  House  appeared  to  mistake 
the  extent  of  the  resolution,  which  did  not  imply 
any  complete  indemnification,  nor  even  assure 
any  relief  at  all.  The  whole  amounted  only  to 
the  taking  of  measures  for  obtaining  information. 
He  would  not  ha#e  voted  for  it,  if  he  had  thought 
that  it  promised  complete  indemnification.  He 
thought  that  no  future  time  could  be  so  proper 
as  the  present  for  deciding. 

Mr.  Swift,  Mr.  Kitteea,  and  Mr.  Gilbert, 
also  spoke. 

Mr.  HiLLHOTJSB  went  on  the  same  ground  with 
Mr.  Dextee.  He  was  one  of  the  committee  who 
drew  up  the  resolutions.  They  never  understood 
that  the  resolution  implied  an  assurance  of  com- 
plete indemnity  to  the  sufferers. 

The  previous  question  was  called  for  by  five 
members,  to  wit :  "  Shall  the  main  question,  to 
agree  to  the  said  resolution,  be  now  put?  " 

And  on  the  previous  question,  "  Shall  the  said 
main  question  be  now  put?"  it  was  resolved  in 
the  afiirmative — yeas  52,  nays  31,  as  follows: 

Yeas. — Fisher  Ames,  James  Armstrong,  John 
Beatty,  Elias  Boudinot,  Shearjashnb  Bourne,  Benja- 
min Bourne,  Lambert  Cadwalader,  David  Cobb,  Peleg 
Coffin,  Jonathan  Dayton,  Henry  Dearborn,  Samuel 
Dexter,  Gabriel  DuvaU,  William  Findlay,  Thomas 
Fitzsimons,  Dwight  Foster,  Ezekiel  Gilbert,  Nicholas 
Gilman,  Henry  Glerm,  Benjamin  Goodhue,  James 
Gordon,  Andrew  Gregg,  Samuel  Griffin,  William 
Barry  Grove,  Thomas  Hartley,  Daniel  Heister,  James 
HiBhouse,  WiUiam  Hindman,  Samuel  Holten,  John 
Wilkes  Kittera,  Henry  Latimer,  Amasa  Learned, 
"William  Lyman,  Francis  Malbone,  William  Mont- 
gomery, Peter  Muhlenberg,  Alexander  D.  Orr,  John 
Page,  Josiah  Parker,  Andrew  Pickens,  Thomas  Scott, 
Theodore  Sedgwick,  William  Smith,  George  Thatcher, 
Uriah  Tracy,  Jonathan  Trumbull,  Philip  Van  Cort- 
landt,  Peter  Van  Gaasbeck,  Peleg  Wadsworth,  John 
Watts,  Benjamin  Williams,  and  Eichard  Winn. 

Nays. — Theodoras  Bailey,  Thomas  Blount,  Thomas 
P.  Games,  Gabriel  Christie,  Joshua  Coit,  George 
Dent,  William  B.  Giles,  James  Gillespie,  George 
Hancock,  Carter  B.  Harrison,  John  Heath,  John 
Hunter,  Eichard  Bland  Lee,  Matthew  Locke,  James 
Madison,  Joseph  McDowell,  Alexander  Mebane, 
Andrew  Moore,  Anthony  New,  John  Nichols,  Nathan- 
iel Niles,  Eobert  Rutherford,  John  S.  Sherburne, 
Jeremiah  Smith,  Israel  Smith,  Zephaniah  Swift, 
Thomas  Tredwell,  Abraham  Venable,  Francis  Walker, 
Paine  Wingate,  and  Joseph  Winston. 

Mr.  Gilbbet  then  moved  a  resolution,  the  sub- 
stance of  which  was  understood  to  be  to  ascer- 
tain whether  the  losses  in  the  Western  counties 
were  incurred  in  defence  of  Government,  and 
how  far  the  sufferers  were  capable  to  carry  on 
the  lawsuits  themselves  against  the  rioters. 

Mr.  Giles  was  against  the  amendment,  the 
resolution  itself,  and  the  whole  mode  of  conduct- 
ing the  business.  He  had  listened  to  many  long 
speeches,  and  been  sm-prised  that  no  gentleman 
had  made  the  observation  which  he  was  now 
going  to  submit  to  the  House. 
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fThe  noise  had  by  this  time  become  so  intense, 
that  the  Speakeb  rose  and  reminded  the  mem- 
bers of  a  rule  that  there  must  be  no  private  con- 
versation while  a  member  addresses  the  Chair.] 

Mr.  G.  then  proceeded  to  declare  that  he  dis- 
liked the  form  rather  than  the  substance  of  the 
resolution.  If  people  in  the  "Western  counties 
had  suiffered  injuries,  vfhy  should  not  they,  as 
well  as  every  other  class  of  citizens,  come  to  the 
bar  of  that  House  and  petition?  An  inquest 
was,  he  imagined,  intended,  which  would  unite 
all  the  back  country  in  one  common  interest 
against  the  Treasury  of  the  United  States.  The 
mode  proposed  by  the  report  of  the  select  -om- 
mittee  was  the  most  exceptionable  of  aU  ll-at 
could  have  been  devised.  It  was  said  that  this 
was  only  an  affair  of  seventeen  thousand  dollars. 
"What  evidence  have  we  that  the  demand  will 
stop  there  ?  Sir,  there  is  none.  The  mode  is, 
besides,  totally  wrong.  Let  persons  who  have 
suffered  come  here  in  the  usual  maimer.  It  is 
said  that  a  gentleman  has  had  his  house  burned. 
Let  him  come  here  and  tell  us  so.  Mr.  G.  en- 
tirely scouted  the  idea  advanced  by  Mr.  Dextbk, 
that  we  might  inquire  into  the  extent  of  the 
losses,  without  a  design  to  discharge  them.  If 
you  do  not  mean  to  indenmify,  why  inquire  at 
all  ?  He  did  not  object  to  relieving  the  suffer- 
ers, but,  to  erect  a  board  of  inquest,  under 
Presidential  direction,  was  what  he  never  would 
consent  to.  He  again  repeated,  that  he  did  not 
mean  to  dissent  from  the  principle,  but  from  this 
most  exceptionable  of  all  modes  for  putting  it 
into  practice.  Let  people  lay  memorials  of  their 
losses  before  the  House,  which  would  then  see 
distinctly  what  it  was  doing,  and  examine  the 
evidence  on  which  the  claim  was  founded.  He 
wondered  that  none  of  all  the  speakers  in  the 
debate  had  adverted  to  this  distinction. 

Mr.  HiLLHOusB  differed  in  every  particular 
from  the  gentleman  who  spoke  last.  If  peti- 
tioners come  from  the  "Westward,  they  are  re- 
ferred to  a  select  committee.  They  briug  all  the 
evidence  which  they  can  muster  to  swell  their 
biU.  The  committee  have  no  counter-evidence, 
as  we  in  this  House  almost  never  hear  more 
than  one  of  the  parties.  It  is  much  better  to 
send  persons  to  the  spot  who  can.  examine  the 
subject  on  both  sides,  which  we  cannot  possibly 
do,  and  who  will  be  responsible  to  this  House 
for  their  conduct.  The  whole  arguments  and 
ideas  of  Mr.  H.  were  in  direct  contradiction  to 
every  thing  advanced  by  Mi\  Giles.  He  (Mr. 
H.)  was  satisfied  that,  before  we  xmdertook  to 
pay  the  losses  of  the  "Western  people,  it  was  bet- 
ter, in  the  first  place,  to  know  the  extent  of 
them.  The  resolution  amounted  to  nothing 
more  than  the  ascertaining  of  this  loss,  and  Mr. 
H.  could  see  many  good  reasons  for  deferring 
the  payment  of  a  bill  until  he  knew  the  sum  to 
which  it  amounted.  He  could  also  see  reasons 
Why  the  mode  recommended  in  the  resolution 
was  much  preferable  to  that  of  bringing  people 
80  far  to  the  House.  Commissioners  going  to 
the  spot  could  make  themselves  perfectly  mas- 
ters of  the  subject ;  whereas,  if  the  parties  come 


here,  the  matter  will  be  decided  on  ex  parte  evi- 
dence, as  it  always  is. 

Mr.  BouBiNOT  considered  the  resolution  as 
too  loosely  worded.  A  gentleman  who  had  been 
on  the  expedition,  and  who  had  heard  or  read 
the  report,  observed  to  him  (Mr.  B.)  that  he 
himself  came  within  the  resolution,  as  he  had 
suffered  considerably  in  his  business  by  his  ab- 
sence. 

Mr.  HiLLHOTTSB  explained,  that  the  resolution 
extended  only  to  actual  destruction.  The  com- 
mittee never  meant  to  compensate  people  for 
the  loss  which  they  had  suffered  by  being  ban- 
ished. He  was  ready,  if  the  House  liked  it  bet- 
ter, to  insert  in  the  first  resolution  the  words 
"property  actually  destroyed."  This  would 
prevent  the  misapprehension  of  the  gentleman 
mentioned  by  Mr.  Boitdinot. 

The  House  divided  on  the  amendment  of  Mr. 
GiLBBET — ^ayes  39,  noes  33, 

Mr.  HiLtHOTJSB  then  moved  to  s'rike  out  the 
word  "  in "  from  the  first  resolution,  and  put 
into  its  place,  "by  the  actual  destruction  of" 
their  property. 

Mr.  Madison  apprehended  that  this  amend- 
ment left  the  resolution  as  bad  as  it  was  before, 
if  not  worse.  A  person  in  the  "Western  counties 
had  his  horse  stolen  by  the  insurgents.  But  this 
did  not  imply  the  actual  destruction  or  annihi- 
lation of  the  horse.  The  amendment  meant 
either  too  much  or  too  little.  It  certainly  could 
be  no  improvement  on  the  resolation. 

After  some  further  discussion,  the  amendment 
was  agreed  to. 

And  the  main  question  being  put,  that  the 
House  do  agree  to  the  said  resolution,  amend«d 
to  read  as  follows : 

"Sesolved,  That  the  President  of  the  United  States 
he  requested  to  cause  an  asoertainment  to  be  made 
of  the  losses  sustained  by  the  officers  of  Government, 
and  other  citizens,  by  the  actual  destruction  of  their 
property  (in  consequence  of  their  exertions  in  support 
of  the  laws)  by  insurgents  in  the  Western  counties 
of  Pennsylvania ;  together  with  a  report  of  the  par^ 
ticular  condition  of  the  respective  sufferers,  in  rela- 
tion to  their  ability  to  prosecute  their  several  claims, 
and  recover,  at  law,  satisfaction  from  the  insurgent 


It  was  resolved  in  the  affirmative. 

The  second  resolution  on  the  subject  of  in- 
demnification was  then  taken  npin  the  House. 

Mr.  BouDnsroT  moved  the  following  amenda- 
tory addition : 

"  To  aid  such  of  the  sufferers  as,  in  his  (the  Presi- 
dent's) opinion,  stand  in  need  of  immediate  assistance, 
to  be  accounted  for  by  them  in  such  manner  as  may 
hereafter  be  directed  by  law." 

The  amendment  was  carried,  forty-four  gen- 
tlemen rising. 

The  resolution,  as  amended,  is  as  follows : 
"Resolved,  That  the  President  be  authorized  to 
draw  out  of  the  Treasury  of  the  United  States  the 
^  of ——dollars,  to  be  applied  by  him  to  aid  such  of 
the  said  sufferers  as,  in  his  opinion,  stand  in  need  of 
unmediate  assistance,  to  be  accounted  for  by  them  in 
such  manner  as  may  hereafter  be  dh-ected  by  law." 
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Ordered,  That  a  bill  or  bills  be  brought  ia 
pursuant  to  tbe  said  resolutions ;  and  that  Mr. 
HiLLHOtrsE,  Mr.  FrNBLAT,  Mr.  Ltmait,  Mr. 
"Watts,  and  Mr.  Whxiam  Smith,  do  prepare  and 
bring  in  the  same. 


Feidat,  December  26. 
Two  other  members,  to  wit :  Jeeemiah  "Wads- 
WOETH,  from  Connecticut ;  and  Samtjel  Smith, 
from  Maryland,  appeared,  and  took  their  seats 
in  the  House. 


NaPwralization  Bill. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House,  on  the  bill  to  amend 
the  act,  entitled  "An  act  to  establish  a  uniform 
rule  of  naturalization." 

Mr.  Giles  proposed  to  amend  the  intended 
test  of  a  citizen,  by  adding,  after  "  two  witnesses 
giving  evidence  as  to  his  moral  character,"  these 
words :  "  attached  to  a  EepnbUcan  form  of  Gov- 
ernment." He  thought  this  test  proper,  to 
prevent  those  poisonous  communications  from 
Europe,  of  which  gentlemen  were  so  much 
afraid. 

Mr.  Dexteh  preferred  saying,  "  attached  to 
the  Constitution  of  the  United  States." 

To  this  amendment  Mr.  Giles  had  little  or  no 
objection. 

Mr.  BoTJDiNOT  did  not  see  the  use  of  either 
amendment.  It  was  only  giving  unnecessary 
trouble.  The  oath  which  the  person  himself 
must  take,  was  sufficient  for  expressing  his 
fidelity  to  the  Government  of  this  country. 

Mr.  Nicholas  considered  both  the  amend- 
ment, and  the  clause  to  which  it  was  annexed, 
as  unnecessary ;  and  even  if  in  themselves  pro- 
per, they  were  misplaced.  He  thought  both 
equally  superfluous.  They  should  have  been 
inserted  in  the  oath  of  allegiance  of  the  man 
himselE 

Mr.  Dattoit  hoped  that  the  whole  clause 
would  be  rejected.  He  should  be  against  it, 
iinless  the  nature  of  the  evidence  was  referred 
to  a  Court  of  Justice.  He  foresaw  many  diffi- 
culties arising  to  poor  men  in  attempting  to  get 
two  such  witnesses.  It  might  suit  extremely 
well  with  merchants  and  men  of  large  capital, 
who  had,  he  supposed,  been  alluded  to  the  other 
day,  under  the  title  of  meritorious  emigrants. 
He  was  not  so  anxious  for  them  as  for  useful 
laboring  people,  who,  as  he  thought,  would  be 
more  likely  to  do  good.  This  class,  however, 
had  never,  it  was  likely,  troubled  their  heads 
about  forms  of  Government.  He  further  ob- 
jected to  the  amendment  of  the  gentleman  from 
Virginia,  that  the  word  Eepublioan  was  entirely 
equivocah  This  title  was  assumed  by  many 
Governments  in  Europe,  which  were  upon  prin- 
ciples entirely  different  from  ours.  Sorae  of 
them,  such  as  Poland,  had  been  Aristocracies  of 
the  most  hideous  form. 

Mr.  Dextbe  hoped  that  the  amendment  of  Mr. 
Giles  would  not  pass,  [Mr.  Giles  had,  as  before 
noticed,  consented  to  withdi-aw  it ;]  not  so  much 
for  the  sake  of  the  principle,  as  of  the  language 


in  which  it  was  expressed.  The  word  Eepublioan 
implied  so  much,  that  nobody  could  tell  where 
to  limit  it.  "WTiy  use  so  hackneyed  a  word? 
Many  call  themselves  Eepublicans,  who,  by  this 
word,  mean  pulling  down  every  establishment : 
they  were  mere  Anarchists. 

Mr.  HiLLHOTJSB  was  equally  against  the  clause 
and  amendment.  Mr.  Dexter  and  Mr.  Giles 
previously  declared  themselves  extremely 
doubtful  whether  they  should  even  vote  for  the 
clause,  when  aaended  in  their  own  way. 

Mr.  Giles  felt  himself  extremely  sm-prised  to 
hear  it  asserted  on  the  floor  of  Congress,  that 
the  words  " Eepublioan  form  of  Government" 
meant  any  thing  or  nothing.  He  read  a  passage 
from  the  constitution,  whereby  a  Eepublican 
form  of  Government  is  guaranteed  to  each  of  the  , 
United  States  composing  the  Union.  He  should, 
therefore,  have  imagined  that  the  words  were 
well  understood  from  one  end  of  the  Continent 
to  the  other.  He  did  not  expect  such  criticism. 
He  Was  not  sure  if  he  should  vote  for  the  clause 
at  aU  ;  but  if  he  did  so,  he  should  wish  the  best 
to  be  made  of  it.  He  then  altered  his  amend- 
ment to  these  words :  "  attached  to  the  princi- 
ples of  the  Government  of  the  United  States." 
Mr.  Datton. — ^With  aU  the  ambition  of  that 
gentleman  (Mr.  Giles)  to  be  called  a  Democrat, 
both  he  and  Mr.  D.  would  more  properly  be 
called  Eepublicans.  He  again  vindicated  his 
assertion  as  to  the  equivocal  meaning  of  the 
word.  A  Venetian  or  Genoese  might  come  to 
this  country,  and  take  the  oath  as  proposed,  and 
then  excuse  himself  by  saying,  "  it  was  the  Ee- 
publioan form  of  my  own  country  which  I  had 
in  view."  One  of  the  best  writers  on  the  British 
Constitution  had  called  that  also  a  Eepublic. 

Mr.  Madison  was  of  opinion  that  the  word 
was  well  enough  understood  to  signify  a  free 
Eepresentative  Government,  deriving  its  autho- 
rity from  the  people,  and  calculated  for  their 
benefit ;  and  thus  far  the  amendment  of  his  col- 
league was  sufficiently  proper.  Mr.  M.  doubted 
whether  he  himself  should,  however,  vote  for 
the  clause,  thus  amended.  It  would,  perhaps, 
be  very  difficult  for  many  citizens  to  find  two 
reputable  witnesses,  who  could  swear  to  the 
purity  of  their  principles  for  three  years  back. 
Many  useful  and  virtuous  members  of  the  com- 
munity may  be  thrown  into  the  greatest  diffi- 
culties, by  such  a  procedure.  In  three  years 
time,  a  person  may  have  shifted  his  residence 
from  one  end  of  the  Continent  to  the  other. 
How  then  was  he  to  find  evidence  of  Ms  be- 
havior during  such  a  length  of  time?  But  he 
objected  to  both  amendments  on  a  different 
ground.  It  was  hard  to  make  a  man  swear  that 
he  preferred  the  Constitution  of  the  United 
States,  or  to  give  any  general  opinion,  because 
he  may,  in  his  own  private  judgment,  think 
Monarchy  or  Aristocracy  better,  and  yet  be  hon- 
estly determined  to  support  this  Government  as 
he  finds  it. 

Mr.  HiLLHOirsE  then  proposed  as  an  amend- 
ment, to  insert,  that  "  evidence  should  be  pro- 
duced to  the  satisfaction  of  the  Court." 
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Mr.  Dextbb  mentioned  the  abuses  that  have 
happened  in  the  present  form  of  admitting  citi- 
zens. He  did  not  comprehend  the  argument  of 
Mr.  Datton,  that  it  would  he  more  easy  for  a 
rich  than  for  a  poor  man  to  get  evidences  to 
swear  to  his  having  resided  in  the  country.  If 
he  had  not,  the  fact  was  of  a  notorious  nature. 
It  would  likewise  be  as  easy  for  a  poor  man,  as 
for  a  rich  one,  to  get  an  attestation  of  his  char- 
acter. The  point  of  residence  was,  in  itself,  but 
little.  A  man  may  have  resided  here  for  a  long 
time,  and  defrauded  the  citizens,  which  would 
be  no  recommendation. 

Several  other  gentlemen  spoke.  The  resolution 
finally  passed. 

The  second  resolution  produced  a  long  con- 
versation, in  the  course  of  which  Mr.  Mubeat 
declared  that  he  was  quite  indifferent  if  not  fifty 
emigrants  came  into  this  Continent  in  a  year's 
time.  It  would  be  unjust  to  hinder  them,  but 
impolitic  to  encourage  them.  He  was  afraid 
that,  coming  from  a  quarter  of  the  world  so  full 
of  disorder  and  corruption,  they  might  contami- 
nate the  purity  and  simplicity  of  the  American 
character. 

The  committee,  now  rose,  and  had  leave  to 
sit  again. 


Monday,  December  29. 
NatwralisaUon  Bill. 

The  House  again,  resolved  itself  into  a  Com- 
mittee of  the  whole  House,  on  the  bill  to  amend 
the  act  entitled,  "An  act  to  establish  a  uni- 
form rule  of  naturalization." 

The  motion  before  the  committee,  made  by 
Mr.  Venable,  when  they  broke  off  the  last  dis- 
cussion, had  been  to  strike  the  word  "  moral " 
out  of  this  amendment :  "  good  moral  oharai;- 
ter."  These  three  words,  altogether,  were  an 
addition  of  what  was  to  be  attested  by  the 
witnesses  for  a  candidate  to  admission  as  a  citi- 
zen. 

Mr.  Dexter  opened  the  debate  on  the  amend- 
ment of  Mr.  Venable  to  the  amendment  by 
saying,  that  he  wished  to  hear  the  reasons  for 
it. 

Mr.  Nicholas  said,  that  he  did  not  make  the 
motion,  but  his  colleague,  who  had  made  it, 
thought  that  the  insertion  of  the  word  "moral " 
gave  too  strict  an  air  to  the  sentence.  This 
word  might  be  hereafter  implied  to  mean  some- 
thing relative  to  religious  opinions. 

Mr.  Sbdgwioe:  remarked,  that  if  no  better 
reason  than  that  advanced  by  Mr.  Nicholas 
could  be  givenfor  striking  out  the  word  "  moral," 
he  could  not  agree  to  it.  Moral  is  opposed  to 
immoral,  but  has  no  particular  reference  what- 
ever to  religion,  or  whether  a  man  believes 
any  thing  or  nothing.  It  has  no  reference  to  re- 
ligious opinions.  We  can  every  where  tell,  by 
the  common  voice  of  the  world,  whether  a  man 
is  moral  or  not  in  his  life,  without  difficulty. 
In  some  States  of  the  Union,  adultery  is  not 
punishable  by  law,  yet  it  is  every  where  said 
to  be  an  immoral  action.  It  is  too  nice  to  make 


a  distinction  between  a  good  character  and  a 
good  moral  character.  The  word  good  itself  is 
very  equivocal  in  its  meaning.  It  signifies 
any  thing,  every  thing,  or  nothing.  A  good 
companion  is  one  thing;  a  good  man,  as  applied 
to  wealth,  conveys  a  different  sense;  and  so 
on. 

Mr.  B.  BoTJENE  considered  the  amendment  it- 
self and  the  motion  of  Mr.  Venable  to  strike 
out  the  word  "  moral,"  as  equally  useless. 

Mr.  MuEEAT  hoped  that  the  word  would  not 
be  struck  out.  This  would  be  the  greatest  slan- 
der ever  cast  upon  the  American  character.  It 
would  excite  the  surprise  of  foreign  nations. 

Mr.  Venable  had  thought  the  wording  of  the 
phrase  too  strict;  but  rather  than  have  any 
further  dispute,  he  withdrew  his  motion  for 
striking  out  the  word  "  moral." 

The  clause  was  then  read  as  amended. 

Mr.  GiLBEBT  thought  that  the  term  of  resi- 
dence, before  admitting  aliens,  ought  to  be  very 
much  longer  than  mentioned  in  the  bUl.  The 
Chairman  informed  him  that  the  term  in  the 
bin  was  left  blank. 

Mr.  Sedgwiok  agreed  to  the  idea  of  Mr.  Gil- 
beet.  He  wished  that  a  method  could  be  found 
of  permitting  aliens  to  possess  and  transmit  pro- 
perty, without,  at  the  same  time,  giving  them  a 
right  to  vote.  He  did  not  know  if  the  consti- 
tution authorized  such  a  thing. 

After  some  further  conversation,  the  clause 
passed.  The  third  resolution  in  the  report  was 
then  read ;  which  was,  that  if  an  American 
citizen  chose  to  expatriate  himself,  he  should 
not  be  allowed  to  enter  into  the  list  of  citizens 
again  without  a  special  act  of  Congress,  and  of 
the  State  from  which  he  had  gone. 

Mr.  Madison  did  not  think  that  Congress,  by 
the  constitution,  had  any  authority  to  readmit 
American  citizens  at  all.  It  was  only  granted 
to  them  to  admit  aliens. 

Mr.  SEDawicK  was  very  willing,  for  his  part, 
that  citizens  who  had  once  expatriated  them- 
selves should  never  be  readmitted  again. 

The  committee,  on  two  successive  motions  to 
that  effect,  iirom  Mr.  Madison  and  Mr.  Gubb, 
rose.  The  Chairman,  reported  progress,  and 
asked  leave  to  sit  again,  which  was  granted. 


"Wednesday,  December  31. 
Lemuel  Benton,  from  South  Carolina,  ap- 
peared, and  took  his  seat  in  the  House. 


Thtesday,  January  1,  1795, 
Natwralisation  Bill. 

The  House  proceeded  to  consider  the  amend- 
ments reported  yesterday  from  the  Committee 
of  the  whole  House,  to  the  bill  to  amend  the 
act  entitled,  "  An  act  to  establish  a  uniform 
rule  of  naturalization." 

The_  House  went  through  the  report  of  the 
committee,  and  agreed  to  the  amendments. 

Mr.  Giles  then  rose  to  make  his  promised 
motion  as  to  the  exclusion  of  any  foreign  emi- 
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grant  from  citizenship  who  had  borne  a  title  of 
nohility  in  Europe  till  he  had  formally  re- 
nounced it.  He  proceeded  to  observe  that, 
agreeably  to  the  spirit  of  the  constitution,  we 
ought  to  have  the  strongest  possible  evidence 
that  people  of  this  description  have  renounced 
all  pretence  to  a  right  of  this  nature,  before  we 
admit  them  into  the  bosom  of  society.  Modera- 
tion had  been  recommended.  He  requested 
gentlemen  to  observe  that  he  conducted  his  mo- 
tion on  the  strictest  principles  of  moderation. 
He  had,  in  a  former  part  of  this  bill,  voted  for 
some  clauses  which  were  intended  to  guard  the 
Government  against  any  disturbance  from  the 
people  called  Jacobins,  when  their  principles 
should  run  to  a  dangerous  and  seditious  ex- 
treme. The  same  spirit  of  candor  and  modera- 
tion which  had  induced  him  to  vote  for  a  pre- 
caution against  the  attempts  Of  the  one  party, 
now  led  him  to  propose  a  precaution  against  the 
prejudices  of  the  aristocrats,  which  were,  upon 
the  wliole,  more  hostile  to  the  spirit  of  the 
American  constitution  than  those  of  their  an- 
tagonists. He  also  requested  gentlemen  to 
observe  that  his  present  motion  went  not  to  the 
invasion  of  any  positive  right.  It  left  the  indi- 
vidual exactly  where  it  found  him,  unless  he 
aspired  to  be  an  American  citizen.  Otherwise, 
he  might  retain  his  titles  undisturbed  as  long  as 
he  pleased.  But  if  he  wanted  any  promotion  of 
a  civil  nature  in  this  country,  he  must  rise  to  it 
by  conforming  exactly  to  the  rules  laid  down 
by  the  constitution  itself.  That  code  had  de- 
clared no  titled  character  admissible  to  any 
civil  rank.  It  was  not  to  be  supposed  that 
people  bom  and  nurtured  in  the  lap  of  aristoc- 
racy would  heartily  renounce  their  titles,  and 
become  all  at  once  sincere  Eepublioans.  It  was, 
therefore,  highly  improper  that  such  people 
should  be  admitted.  If  we  are  allowed  to  an- 
ticipate probabilities,  it  seems  highly  probable 
that  we  shall  soon  have  a  great  number  of  this 
kind  of  persons  here.  A  revolution  is  now  go- 
ing onward,  to  which  there  is  nothing  similar  in 
history.  A  large  portion  of  Europe  has  already 
declared  against  titles,  and  whe^e  the  innova- 
tions are  to  stop,  no  man  can  presume  to  guess. 
There  is  at  present  no  law  in  the  United  States 
by  which  a  foreigner  can  be  hindered  from  vot- 
ing at  elections,  or  even  from  coming  into  this 
House ;  and  if  a  great  number  of  these  fugitive 
nobility  come  over,  they  may  soon  acquire  con- 
siderable influence.  The  tone  of  thinking  may 
insensibly  change  in  the  course  of  a  few  years, 
and  no  person  can  say  how  far  such  a  matter 
may  spread.  After  these,  and  other  prefatory 
remarks,  Mr.  G.  read  a  resolution,  which  was 
in  effect  as  foUows : 

"  And  in  casawny  alien  applying  for  admission  to 
citizenship  of  tl^CjDited  States,  shall  have  home  any 
title  or  order  of  nobility  in  any  Kingdom  or  State 
from  whence  he  may  come,  he  must  renounce  all 
pretensions  to  his  title  before  the  court  in  which  such 
application  shall  he  made ;  and  this  renunciation 
must  be  registered  in  the  said  court." 

Mr.  G.  observed,  that  previous  to  the  late 


revolution,  the  French  nobility  were,  by  the 
lowest  calculation,  rated  at  twenty  thousand; 
and  as  we  may  conclude  on  France  being  suc- 
cessftd,  a  great  proportion  of  these  people  may 
be  finally  expected  here. 

Mr.  Dextee  declared  that  he  was  not  very 
anxious  against  the  resolution.  He,  however, 
opposed  it.  He  imagined  that,  by  the  same 
mode  of  reasoning,  we  might  hinder  his  Holi- 
ness the  Pope  from  coming  into  this  country. 
He  entered  at  some  length  into  the  ridicule  of 
certain  tenets  in  the  Roman  Catholic  religion, 
and  said  that  priestcraft  had  done  more  mis- 
chief than  aristocracy. 

Mr.  Madison  said  that  the  question  was  not 
perhaps  so  important  as  some  gentlemen  sup- 
posed ;  nor  of  so  little  consequence  as  others 
seem  to  think  it.  It  is  very  probable  that  the 
spirit  of  Republicanism  will  pervade  a  great  part 
of  Europe.  It  is  hard  to  guess  what  numbers 
of  titled  characters  may,  by  such  an  event,  be 
thrown  out  of  that  part  of  the  world.  What 
can  be  more  reasonable  than  that  when  crowds 
of  them  come  here,  they  should  be  forced  to 
renounce  every  thing  contrary  to  the  spirit  of 
the  constitution.  He  did  not  approve  the  ridi- 
cule attempted  to  be  thrown  out  on  the  Roman 
Catholics.  In  their  religion  there  was  nothing 
inconsistent  with  the  purest  republicanism.  In 
Switzerland,  about  one-half  of  the  Cantons 
were  of  the  Roman  Catholic  persuasion.  Some 
of  the  most  democratical  Cantons  were  so; 
Cantons  where  every  man  gave  his  vote  for 
a  representative.  Americans  had  no  right 
to  ridicule  Catholics.  They  had,  many  of 
them,  proved  good  citizens  during  the  Revolu- 
tion. As  to  hereditary  titles,  they  were  pro- 
scribed by  the  constitution.  He  would  not 
wish  to  have  a  citizen  who  refused  such  an 
oath.  •        , 

Mr.  Page  was  for  the  motion  of  his  colleague. 
It  did  not  become  that  House  to  be  afraid  of  in- 
troducing democratical  principles.  Tities  only 
gave  a  particular  class  of  men  a  right  to  be  in- 
solent, and  another  class  a  pretence  to  be  mean 
and  cringing.  The  principle  wiU  come  in  by 
degrees,  and  produce  mischievous  efiects  here  as 
well  as  elsewhere.  If  such  men  do  come  here, 
nothing  can  be  more  grateM  to  a  Repubhcan 
than  to  see  them  renounce  their  titles.  This 
does  not  amount  to  any  demand  of  making 
them  renounce  their  principles.  If  they  do  not 
aspire  to  be  citizens,  they  may  assume  as  many 
titles  as  they  think  fit.  Equality  is  the  basis  of 
good  order  and  society,  whereas  titles  turn  every 
thing  wrong.  Mr.  P.  said  that  a  scavenger  was 
as  necessary  to  the  health  of  a  city  as  any  one 
of  its  magistrates.  It  was  proper,  tiierefore,  not 
to  lose  sight  of  equality,  and  to  prevent,  as  far 
as  possible,  any  opportunities  of  being  insolent. 
He  did  not  want  to  see  a  duke  come  here  and 
contest  an  election  for  Congress  with  a  citizen. 

Mr.  Sbdowick  was  really  at  a  loss  to  see  what 
end  this  motion  could  answer.  He  agreed  with 
the  arguments  of  Mr.  Giles.  But  the  point  in 
view  was  explicitly  provided  for  already.    By 
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taking  an  oath  of  citizenship,  the  individual  not 
only  renounces  but  solemnly  abjures  nobility. 
The  title  is  destroyed  when  the  allegiance  is 
broken  by  his  oath  being  taken  to  this  Gov- 
ernment. This  abjuration  has  destroyed  all 
connection  with  the  old  Government.  Why 
then  provide  for  it  a  second  time? 

Mr.  GiLKS  said,  that  by  admitting  a  thing  to 
have  been  once  done,  it  was  admitted  that  it 
might  be  done  again.  If  it  had  been  right  to  do 
it  once,  there  could  be  no  harm  in  repeating  it. 
The  member  then  quoted  Mr.  Dextke,  who  rose 
and  declared  that  the  gentleman  had  misunder- 
stood him.  He  spoke  for  some  time,  and  when 
he  sat  down — 

Mr.  Giles  declared  himself  incapable  of  com- 
prehending whether  Mr.  Dexter  was  for  his 
motion  or  against  it.  He  therefore  proceeded 
to  reply  to  Mr.  SEDawiox,  whose  chief  argu- 
ment had  been  that  the  thing  was  provided  for 
already.  He  did  not  suppose  that  this  gentle- 
man would  allege  the  matter  to  be  explicitly 
provided  for.  It  only  could  be  so  by  impUca- 
tion ;  which  was  a  very  bad  way  of  making  a 
law,  because  it  gave  room  for  endless  disputes. 
If  the  thing  is  in  itself  right,  why  refuse  to  vote 
directly  for  it  ?  Why  leave  it  only  to  be  Im- 
plied ?  He  wished  to  let  foreigners  know  ex- 
pressly the  ground  upon  which  they  stood. 
Why  not  tell  them  at  once,  and  in  plain  English, 
you  must  renounce  your  titles  before  you  can 
have  the  privileges  of  an  American  citizen? 
Mr.  G.  pressed  home  this  idea  more  than  once. 
He  meant  no  act  of  inhospitality  to  these  emi- 
grants. He  would  deprive  them  of  no  right, 
nor  do  any  thing  unkind  to  them.  But  he  was 
entitled,  by  the  spirit  of  the  constitution,  to 
withhold  this  right  from  them  till  they  re- 
nounced all  hereditary  titles.  This  was  no  in- 
civility. He  ccncluded  by  declaring  that  he 
would,  if  supported,  call  for  the  yeas  and  nays 
on  this  question.  A  number  of  members  rose 
to  support  this  proposal. 

Mr.  Nicholas  had  no  objection  to  the  mo- 
tion, but  that  it  did  not  go  far  enough.  The 
emigrants  ought  to  be  obliged  to  swear  not  only 
that  they  abjured  aU  titles  hitherto  received,  but 
that  they  would  never  accept  of  any  in  future. 
He  believed  that  this  would  hurt  their  feelings, 
and,  sympathizing  with  them,  he  would  not 
urge  a  proposal  that  might  add  to  their  distress, 
but  should  vote  for  the  motion  as  it  stood. 

Mr.  Soon  was  sorry  that  so  much  time  had 
been  spent  on  the  motion.  We  are  not  by  the 
constitution  authorized  to  make  titles ;  and  he 
apprehended  that  if  it  was  unlawful  to  manu- 
facture a  commodity  at  home,  it  was  unlawful 
to  import  it  from  abroad.  On  this  account  he 
was  for  the  resolution.  If  once  we  allow  the 
thing  to  be  manufactured  at  aU,  he  had  no 
doubt  but  titles  would  be  as  prevalent  here  as 
in  Britain.  He  should  think  it  very  odd  to  see 
a  man  sitting  opposite  to  him  in  that  House, 
with  a  star  and  garter  on  his  breast.  The  emi- 
grant was  as  welcome  to  wear  them  as  to  wear 
his  hat.    Only  let  him  wear  them  out  of  doors. 


Mr.  Teaot  thought  that  more  time  had  been 
spent  upon  the  subject  than  it  was  worth.  He 
mentioned  the  proceedings  of  the  French  Con- 
vention, who,  some  time  before  they  cut  off  the 
head  of  the  Duke  of  Orleans,  debated  four  days 
upon  what  name  they  should  give  him,  and  at 
last  called  him  Egalite.  He  feared  that  calling 
for  the  jeis,  and  nays  thus  early  would  look  like 
party,  as  if  intended  to  cast  an  odium  on  gen- 
tlemen who  should  vote  against  the  motion. 

Mr.  Dextee  would  vote  for  the  resolution,  if 
the  gentleman  would  agree  to  an  amendment ; 
which  was,  that  he  renounced  all  possession  of 
slaves. 

Mr.  Thatohee  moved  as  a  second  a^nendment, 
"  and  that  he  never  wiU  possess  them." 

The  words  of  Mr.  Dextee 's  amendment  were 
nearly  these :  "  And  also,  'n  case  any  such  alien 
shall  hold  any  person  in  slavery,  he  shall  re- 
nounce it,  and  declare  that  he  holds  all  men  free 
and  equal." 

Mr.  Giles  said,  that  he  should  begin  to  think 
his  motion  of  very  peculiar  importance,  if  such 
extraordinary  resources  were  adopted  to  disap- 
point it.  He  was  sorry  to  see  slavery  made  a 
jest  of  in  that  House.  He  understood  this  to  be 
intended  as  a  hint  against  members  from  the 
Southern  States.  It  had  no  proper  connection 
with  the  subject  before  the  House.  He  had 
therefore  no  scruple  in  voting  against  it.  It  was 
calculated  to  injure  the  property  of  gentlemen. 
As  to  slavery,  he  lamented  and  detested  it ; 
but,  fi'om  the  existing  state  of  the  country,  it 
was  impossible  at  present  to  help  it.  He  him- 
self owned  slaves.  He  regretted  that  he  did  so, 
and  if  any  member  could  point  out  a  way  in 
which  he  could  be  properly  freed  from  that  sit- 
uation, he  should  rejoice  in  it.  The  thing  was 
reducing  as  fast  as  could  prudently  be  done.  He 
believed  that  slavery  was  infinitely  more  depre- 
cated in  countries  where  it  actually  existed,  and 
consequently  where  its  evils  were  known,  than 
in  other  countries  where  it  was  only  an  object 
of  conversation.  Gentlemen  had  objected  to 
calling  for  the  yeas  and  nays.  Have  not  the 
public  a  right  to  know  the  sentiments  of  the 
House  on  every  question?  Was  it  any  unusual 
thing  to  call  for  the  yeas  and  nays  ?  Or  was 
there  any  use  for  it  but  that  the  sentiments  of 
every  member  might  be  known  ? 

Mr.  Madisost  mentioned  regulations  adopted 
in  Virginia  for  gradually  reducing  the  number 
of  slaves.  Kone  were  allowed  to  be  impoi-ted 
into  the  State.  The  operation  of  reducing  the 
number  of  slaves  was  going  on  as  quickly  as 
possible.  The  mention  of  such  a  thing  in  the 
House  had  in  the  mean  time  a  very  bad  effect 
on  that  species  of  property,  otherwise  he  did 
not  know  but  what  he  should^ave  voted  for 
the  amendment  of  Mr.  DexteeT  It  had  a  dan- 
gerous tendency  on  the  minds  of  these  unfortu- 
nate people. 

Mr.  Nicholas  said,  that  Mr.  Dextee  had 
more  than  on  one  occasion  hinted  his  opinion 
that  possessors  of  slaves  were  unfit  to  hold  any 
Legislative  trust  in  a  Republican  Government. 
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He  was  solicitous  that  before  Mr.  D.  spoke  on  a 
siibject,  he  would  make  himself  in  some  degree 
acquainted  with  it.  He  ought  to  acquire  some 
infonnation  as  to  the  state  of  the  country,  oth- 
erwise his  opinion  would  fall  into  contempt 
with  those  who  knew  it.  Mr.  N.  said,  that 
gentlemen  who  possessed  a  thousand  slaves  in 
Virginia  had  no  more  influence  on.  their  neigh- 
bor who  had  not  one  than  that  neighbor  had 
on  them. 

Mr.  Dextee  complained  of  the  attempt  to 
take  the  yeas  and  nays,  as  a  design  to  hold  up 
certain  people  to  public  odium.  He  would 
withdraw  his  amendment  if  the  gentleman 
would  withdraw  his  motion. 

Mr.  Sbd&wick  rose  in  some  warmth.  He 
said  that  there  was  no  design  in  calling  for  the 
yeas  and  nays  but  to  fix  a  stigma  upon  gentle- 
men in  that  House  as  friends  to  anobihty,  when 
they  were  no  such  thing,  and  to  raise  a  popular 
odium  against  them.  To  propose  an  abolition 
of  slavery  in  this  country  would  be  the  height 
of  madness.  Here  the  slaves  are,  and  here  they 
must  remain. 

A  question  of  adjournment  was  now  carried 
by  43  against  29.  So  the  motion  of  Mr.  Giles 
stands  over  tiU  to-morrow. 


Feidat,  January  2. 
Naturalization  Bill. 

The  House  resumed  the  consideration  of  the 
amendments  reported  on  "Wednesday  last  from 
the  Committee  of  the  whole  House  to  the  bill 
to  amend  the  act  entitled  "An  act  to  estab- 
lish a  uniform  rule  of  natui-alization."  Where- 
upon, 

The  amendment  moved  yesterday  to  the  said 
bill  being  under  consideration,  in  the  words  fol- 
lowing, to  wit: 

"  And  in  case  any  such  alien  applying  for  admis- 
sion to  become  a  citizen  of  the  United  States,  shall 
have  borne  any  hereditary  title,  or  been  of  any  of  the 
orders  of  nobility  in  the  Hngdom  or  state  from  which 
he  came,  in  addition  to  the  requisites  of  this,  and  the 
before  recited  act,  he  shall  mate  an  express  renunci- 
ation of  his  title,  or  order  of  uobihty,  in  the  Court  to 
which  his  application  shall  be  made,  before  he  shall 
be  entitled  to  such  admission;  which  renunciation 
shall  be  recorded  in  the  said  Court" 

A  motion  was  made  and  seconded  to  amend 
the  said  amendment,  by  adding  to  the  end 
thereof  the  words  following,  to  wit: 

"  And,  also,  in  case  such  alien  shall,  at  the  time 
of  his  application,  hold  any  person  in  slavery,  he 
shall  in  the  same  manner  renounce  all  right  and 
claim  to  hold  such  person  in  slavery." 

On  the  question  that  the  House  do  agree  to 
the  said  amendment  to  the  amendment, 

Mr.  BonENE  said  he  was  against  both  amend- 
ments. He  saw  no  use  either  for  the  one  or 
the  other.  He  recapitulated  the  numerous 
checks  which  the  constitution  had  framed 
against  nobility  getting  into  it.  He,  therefore, 
with  all  these  checks,  could  see  no  danger  from 
it.    So  much  for  the  expediency  of  the  proposal. 


He  next  considered  it  in  a  different  point  of 
view.  A  foreigner  comes,  perhaps  with  a  title, 
which  he  has  derived  from  a  long  train  of  an- 
cestors, and,  with  a  very  pardonable  infirmity, 
he  is  fond,  he  is  perhaps  proud,  of  his  badge  of 
nobility.  Is  it  polite,  is  it  generous,  to  force 
him  to  renounce  it  3  K  it  is  an  hereditary  title, 
he  can  renounce  only  for  himself.  His  children 
shall  inherit  the  right.  Mr.  B.  wished  both 
amendments  withdrawn. 

Mr.  EuTHBE^ED  said,  the  people  of  America 
had  an  exceeding  aversion  to  the  bubble  of  no- 
bility. He  had  so  much  confidence  in  the  wis- 
dom, good  sense,  and  public  spirit,  of  the  gen- 
tlemen in  this  House,  that  he  was  sure  the 
amendment  would  be  carried  by  a  very  great 
majority.  He  was  equally  certain  that  the 
amendment  of  the  other  gentleman  (Mr.  Dex- 
tee) would  be  rejected.  It  went  to  wound  the 
feelings  and  alienate  the  affections  of  six  or 
eight  States  in  the  Union.  He  was  against  the 
■yeas  and  nays.    He  wished  for  a  silent  vote. 

Mr.  McDowell. — When  the  gentleman  from 
Massachusetts  first  brought  forward  the  motion 
on  the  table,  Mr.  MoD.  could  not  think  he  was 
sincere,  from  the  idea  which  he  had  formed  of 
the  candor  and  gooi  sense  of  that  gentleman. 
But,  much  to  his  surprise,  Mr.  D.  persisted  in 
supporting  the  propriety  of  his  motion,  which 
is  not  only  an  indirect  attack  on  the  State  Gov- 
ernments, but  even  on  the  constitution  of  the 
United  States,  and  on  the  members  of  this 
House  who  represent  the  Southern  States.  This 
amendment  not  only  tends  to  irritate  the  minds 
of  members,  but  of  thousands  of  the  good  citi- 
zens in  the  Southern  States,  as  it  affects  the 
property  which  they  have  acquired  by.  their  in- 
dustry. Thus  it  cools  their  affections  towards 
the  Government,  as  they  will  find  that  one  part 
of  the  Government  is  about  to  operate  on  their 
property  in  an  indirect  way.  The  gentleman 
dare  not  come  directly  forward,  and  teU  the 
House,  that  men  who  possess  slaves  are  unfit  for 
holding  an  office  under  a  Eepublican  Govern- 
ment. Mr.  MoD.  recalled  to  the  mind  of  the 
House  the  conduct  of  the  people  that  compose 
the  Southern  States,  during  the  late  war,  and 
their  struggle  for  American  Independence.  He 
then  bade  the  House  review  the  behavior  of 
their  Bepresentatives,  nnder  the  present  Gov- 
ernment, and  say  whether  they  do  not  partake 
more  of  the  Eepublican  spirit  than  the  members 
from  the  Eastern  States.  The  latter,  also,  no 
doubt  had  members  who  did  honor  to  the  States 
which  they  represented,  and  to  the  United  States. 
He  thought  the  amendment  of  Mr.  Dextee  par- 
took more  of  monarchical  or  despotic  principles 
than  any  thing  which  he  had  seen  for  some  time. 
What  right  had  the  House  to  say  to  a  particular 
class  of  people,  you  shall  not  have  that  kind  of 
property  which  other  people  have  ?  This  was 
the  language  of  the  motion,  and  he  considered 
it  as  highly  unjust.  Mr.  MoD.  wished  the  gen- 
tleman to  consider  what  might  be  the  conse- 
quence of  his  motion,  at  this  time,  when  tho 
West  Indies  are  transformed  into  an  immense 
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ne  of  slaughter.  When  thousands  of  people 
i  been  massacred,  and  thousands  had  fled  for 
uge  to  this  country,  when  the  proprietors  of 
ves  in  this  country  could  only  keep  them  in 
loe  with  the  utmost  diflBculty,  was  this  a  time 
such  inflammatory  motions  ?  He  was  amaz- 
that  a  gentleman  of  whom  he  had  so  high  an 
inion,  could,  for  a  moment,  embrace  an  idea 
lich  was,  in  aU  points  of  view,  so  extremely 
proper  and  dangerous. 

V[r.  Dextee  chiefly  excused  his  motion  he- 
ise  the  other  gentlemen  had  been  for  taking 

I  yeas  and  nays.  The  tenor  of  his  argument 
med  to  be  this :  You  want  to  hold  us  up  to 
>  public  as  aristocrats.    I,  as  a  retaliation, 

II  hold  you  up  to  the  same  public  as  dealers 
slaves.  Mr.  D.,  however,  did  not  wish  to  ir- 
ite.  He,  for  that  reason,  withdrew  his  mo- 
n,  under  the  hope  that  the  yeas  and  nays 
uld  not  be  taken. 

Vfr.  Giles  said,  that  no  person  could  be  more 
dous  than  himself  to  conciliate.  But  he 
lid  not  submit  to  purchase  conciliation  by 
iriflcing  his  opinion,  or  betraying  his  duty. 

should,  on  that  account,  stand  by  his  amend- 
nt.  It  had  been  said  that  he  called  for  the 
IS  and  nays  for  the  purpose  of  holding  up  to 
jular  detestation  a  certain  party  in  that 
use.    Such  an  idea  had  never  entered  into 

mind.  He  then  commenced  a  vindication 
the  propriety  of  his  amendment  against  the 
iervations  of  Mr.  Bouenb,  who  had,  among 
ler  things,  alleged  that  it  had  no  proper  relar 
a  to  the  spirit  of  the  Naturalization  Bill. 
fcer  defending  it,  on  this  quarter,  Mr.  G.  pro- 
ved to  answer  something  that  had  been  al- 
ed  yesterday  against  his  amendment.  This 
s  that  it  had  been  calculated  to  hold  up  an 
a  to  the  world,  that  there  was  a  party  in  that 
use  in  favor  of  Aristocracy.  If  there  is  no 
h  party,  a  general  vote  for  the  amendment 
1  prove  that  this  report  is  without  fonnda- 
a.  In  reality  there  is  no  connection  between 
I  amendment  and  any  such  scheme.  The  idea 
st  have  been  in  the  head  of  the  member  him- 
F.  It  is  not  the  amendment,  but  the  use 
ich  the  gentleman  makes  of  it,  that  can  have 
J  tendency  that  way.  Mr.  G.  never  could 
re  thought  of  such  a  way  of  holding  up  a 
■ty.    As  to  the  amendment  of  Mr.  Dextee, 

Mr.  G.,  held  property  sacred,  and  never 
lid  have  consented  to  prohibit  the  emigrant 
)ility  from  having  slaves  any  more  than  other 
iple.  But  as  for  titles  of  nobility,  they  were 
te  a  different  thing.  They  were  but  a  name, 
I  people  were  not  obliged  even  to  give  them 

unless  they  wanted  to  become  American 
zens.  As  the  call  of  yeas  and  nays  had 
en  such  uncommon  uneasiness,  he,  for  his 
n  part,  should  give  it  up.  He  was  careless 
N  the  vote  was  taken.  The  other  gentle- 
n  who  supported  his  call  might  act  for  them- 
ves. 

klr.  Lee  said,  he  hoped  that  to-day  the  ques- 
1  would  have  been  taken  withoat  further  de- 
e ;  he  had  no  disposition  to  say  any  thing 


more  on  it,  and  should  have  remained  silent  if 
his  colleague  ^r.  Gilbs)  had  not  made  some 
strictures  on  the  observations  which  fell  from 
him  on  the  preceding  day. 

Mr.  L.  always  thought  the  Eastern  and  South- 
em  States  were  well  situated  to  unite  on  terms 
of  the  greatest  reciprocal  benefit.  That,  for  the 
good  of  his  own  country,  he  valued  such  a  union 
above  all  things.  He  knew,  in  particular,  that 
it  was  highly  important  to  the  interests  of  the 
people  whom  he  represented,  to  conciliate  the 
cordial  and  affectionate  esteem  of  their  Eastern 
brethren.  That  this  was  not  only  important  to 
his  constituents,  but  to  the  whole  State,  and  all 
the  Southern  country ;  as  on  it  must  materially 
depend  the  preservation  of  our  Union,  which 
Mr.  L.  feared  was  more  necessary  to  our  safety 
and  prosperity  than  to  theirs.  Mr.  L.  said,  he 
never  saw  any  reason  to  suspect  the  Eastern 
people  of  anti-Eepublican  principles ;  that  there 
was  no  just  ground  to  accuse  them  of  such  prin- 
ciples in  any  manner.  Mr.  L.  Lad  always 
thought  that  the  Southern  country  had  no  right 
to  claim  a  superiority  over  their  Eastern  breth- 
ren in  Eepublican  virtue.  Mr.  L.  always  la- 
mented that  his  country  was  not,  in  some 
points,  so  fortunately  situated  as  the  Eastern 
States ;  but  still,  he  rejoiced  to  find  just  ideas 
of  liberty,  and  a  proper  respect  to  the  rights  of 
men,  animating  all  the  citizens  of  it;  and  in 
public  virtue  they  had  a  right  to  rank  with 
their  brethren  to  the  North  and  East  of  them. 
Mr.  L.  thought  that  his  colleague's  strongest 
argument  was  the  corrupting  relation  which  ex- 
isted in  Europe  between  noblemen  and  their 
dependants.  Mr.  L.  feared  that  this  argument 
might  too  readily  be  extended  to  the  situation 
of  this  country,  and  conclusions  very  disparag- 
ing to  their  Eepublican  virtue  drawn  from  it, 
from  which  he  had  felt  it  his  duty  to  vindicate 
them. 

Mr.  L.  believed  that  the  people  throughout 
America  were  all  animated  by  an  equal  zeal  for 
the  liberty  and  happiness  of  their  country.  As 
a  person,  therefore,  anxious  to  preserve  our  har- 
mony and  union,  he  always  felt  pain  at  any 
question,  which  was,  in  any  degree,  calculated 
to  excite  suspicions  of  each  other,  and  produce 
enmity,  when  concord  was  so  much  the  interest 
of  aU.  This  proposition  had,  to  his  mind,  a 
very  denunoiating  aspect ;  and,  as  such,  he  fdt 
it  his  duty  to  discountenance  it,  and  every  thing 
of  the  same  sort,  without  presuming  to  aacer^ 
tain  or  question  the  motives  or  designs  of  the 
mover.  Mr.  L.  could  not  help  viewing  the  mo- 
tion as  capable  of  guarding  us  from  no  one 
danger,  but  as  well  fitted  to  produce  unneces- 
sary alarm  and  irritation. 

Mr.  L.  was  indifferent  how  the  question  was 
decided ;  but,  being  a  friend  to  harmony  and 
union,  he  could  by  no  means  countenance  by 
his  vote  any  thing  that  might  be  construed  to 
denounce  a  most  respectable  and  patriotic  part 
of  this  House. 

Mr.  HiLLHousE  observed,  that  when  the 
amendment  was  first  introduced,  he  considered 
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it  as  altogether  harmless  and  unnecessary ;  hut, 
being  friendly  to  what  appeared  to  he  the  oh- 
ject  of  the  mover,  that  is,  keeping  out  privileg- 
ed orders  from  among  us,  he  was  inclined  to 
vote  for  it.  Yet,  upon  more  mature  reflection, 
he  was  of  opinion  that  if  the  provision  contain- 
ed in  the  amendment  had  any  effect  at  all,  it 
would  be  a  directly  contrary  one  from  what 
was  intended,  and  would  indirectly  establish 
the  principle  that  privileged  orders  might  he 
introduced  and  exist  among  us,  a  principle 
which  he  wholly  rejected  and  reprobated;  and, 
as  he  did  not  doubt  that  the  views  of  the  gen- 
tleman who  moved  the  amendment  were  simi- 
lar to  his  own  on  that  subject,  he  hoped  that, 
upon  further  consideration,  he  (Mi'.  Gii.es) 
would  withdraw  it.  It  was  his  opinion  that 
the  ground  upon  which  foreigners  should  be 
admitted  to  a  share  in  the  administration  of 
our  Government  ought  to  be  narrowed  in  every 
possible  way,  and  if  the  gentleman  would  so 
modify  the  amendment  as  wholly  to  exclude 
that  class  of  foreigners,  or  any  other,  from  ever 
becoming  citizens,  so  far  as  to  elect  or  to  be 
elected  to  any  ofSce,  he  would  most  heartUy 
join  in  giving  his  vote  for  it.  In  those  nations 
where  privileged  orders  are  admitted,  the  bene- 
fits and  advantages  arising  from  it  have  been 
considered  as  merely  local,  so  that,  if  a  noble- 
man removes  from  one  nation  to  another,  he 
is  not  considered  as  carrying  with  him  the  privi- 
leges of  his  order ;  as,  for  instance,  if  a  noble- 
man from  any  other  nation  removes  to  England, 
where  an  hereditary  nobility  is  established  by 
law,  and  even  becomes  naturalized,  he  is  not  a 
peer  of  England*;  he  is  no  more  than  a  private 
subject,  and  can  claim  nothing  on  account  of 
his  former  rank.  The  Convention  who  formed 
our  constitution  undoubtedly  viewed  the  sub- 
ject in  that  light,  or  they  would  have  been 
equally  anxious  to  have  provided  against  the 
importation  as  of  the  creation  of  nobility ;  but, 
passing  this  amendment  wUl,  as  far  as  the  in- 
fluence of  a  law  and  the  opinion  of  Congress 
can  go,  be  putting  a  different  and  wrong  con- 
struction upon  the  constitution,  and  will  be 
admitting  that  there  may  be  some  other  mode 
of  introducing  a  privileged  order  or  a  nobility 
among  us,  than  the  one  guarded  against  in  the 
constitution ;  for,  if  a  law  is  passed  requiringa 
person,  before  he  shall  be  admitted  to  a  certain 
privilege,  to  renounce  some  other  privilege,  it  is 
clearly  admitting  that  such  person  does  or  may 
possess  such  privilege,  otherwise  the  law  is  fu- 
tile, requiring  a  person  to  renounce  what  he 
does  not  or  cannot  possess. 

Mr.  J.  Wadswoeth  rose  next.  He  had  been 
up  four  times  before,  but,  other  gentlemen  al- 
ways rising  along  with  him,  he  had  sat  down 
again.  Mr.  W.  said,  that  a  rage  against  no- 
bility and  privileged  orders  now  pervades  the 
whole  world.  He  really  did  not  see  the  use  of 
this  amendment.  It  put  him  in  mind  of  an  old 
law  which,  within  his  memory,  had  been  in  use. 
"When  a  man  had  shot  himself,  his  neighbors 
were  not  contented  with  the  certainty  of  Ms 
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being  dead  in  this  world,  and  damned  in  the 
next,  but,  besides  all  this,  they  di-ove  a  stake 
through  his  body.  Mr.  W.  regarded  nobility  as 
in  a  similar  situation  with  such  a  man,  for  no- 
bility appeared  to  him  in  the  certain  road  to 
instant  destruction ;  and  this  amendment  of  Mr. 
Giles,  he  tl5ought,  was  like  driving  in  the  stake. 
The  latter  practice  had  been  laid  aside,  and  he 
thought  that  the  amendment  deserved  the  same 
fate.  He  reminded  the  House  that  the  time 
had  been  when  .^ftnerica  was  very  much  in- 
debted to  nobility,  and  very  glad  to  see  them 
flght  her  battles.  We  might  now  be  taxed 
with  ingratitude  on  that  head,  for  some  of  those 
identical  French  noblemen,  who,  during  the 
late  war,  had  rendered  us  essential  service, 
were  now  in  this  country  in  a  state  of  beggary, 
subsisting  on  the  charity  of  their  friends. 
Others  of  the  same  noblemen  were  in  dungeons, 
and  some  again  had  got  their  heads  chopped 
off.  He  was  warranted  to  say  that  many  of 
those  noblemen,  when  here,  during  the  .war, 
and  long  before  a  French  revolution  had  been 
talked  of,  were,  in  their  hearts,  as  good  Eepub- 
licans  as  any  Americans  whatever.  We  had 
seen,  some  time  ago,  a  party  spirit  rising  in  the 
United  States.  He  had  observed  that  the  thing 
was  dying  away,  but  the  present  amendment 
would  afford  a  new  theme.  The  newspapers 
are  extremely  numerous,  and  he  doubted  not 
that  the  writers  in  them  would  embrace  so  no- 
table an  opportunity  for  exercising  their  talents. 
As  to  the  notion  that  there  was  a  danger  of  no- 
bility being  introduced  into  this  country,  the 
thing  was  held  in  such  detestation  in  America, 
that  he  had  no  more  apprehension  of  its  obtain- 
ing a  footing  here  than  he  had  that  there  would 
arise  a  new  race  of  men  without  heads,  or  with 
their  heads  placed  below  their  shoulders,  or  any 
other  unnatural  production.  In  short,  he  did 
not  know  a  thing  so  impossible  as  the  estabhsh- 
ment  of  an  American  nobility.  Knowing  this, 
he  regarded  the  amendment  as  entirely  useless. 
As  to  the  call  for  the  yeas  and  nays  having  an 
impression  on  his  vote,  that  was  out  of  the  ques- 
tion. He  knew  his  constituents,  and  they  Imew 
him ;  and  they  were  both  too  well  acquainted 
with  each  other  for  a  trifle  of  this  nature  to 
have  any  influence.  To  him  the  call  was  a 
matter  of  the  utmost  indifference,  and  he  took 
this  opportunity  to  declare  frankly  that  he 
should  vote  against  the  amendment,  whether 
the  yeas  and  nays  were  called  or  not. 

"Mr,  Nicholas  could  not  consent  to  abandon 
the  proposition.  It  might  be  said  that  he  did 
so  in  terror  of  the  amendment  of  Mr.  Dextbb, 
which  he  thoroughly  despised. 

Mr.  BoTOiNOT  had  not  designed  to  speak  on 
this  question,  but  there  was  one  objection  to 
the  amendment,  which  occurred  to  him,  and 
which  had  not  been  noticed  by  any  gentleman. 
This  was,  that  it  would  be  an  act  of  injustice  to 
make  a  man  do  an  act  in  this  countay  which 
might  affect  his  own  interest,  and  that  of  his 
family  in  another.  This  case  might  very  possibly 
happen.  A  person,  by  renouncing  nobility  here,. 
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might  be  debarred  from  claiming  its  privileges 
in  another  place,  when  it  would,  perhaps,  be 
for  his  advantage. 

Mr.  Ames  observed,  that  too  much  attention 
had  been  given  to  the  amendment  as  an  abstract 
question.  Nothing  tended  more  to  bewilder 
and  confuse  a  debate  than  such  a  departure 
from  the  subject  into  abstractions  and  refine- 
ments ;  for,  although  by  this  means  we  found 
that  plain  principles  were  rendered  obscure, 
and  reasonable  doctrines  carried  to  excess,  yet 
we  did  not  seem  to  reflect  that  nothing  is  more 
opposite  to  just  principles  than  the  extremes  of 
those  principles.  For  instance,  it  would  not  be 
safe  or  proper  indiscriminately  to  admit  aliens  to 
become  citizens,  yet  a  scrutiny  into  their  politi- 
cal orthodoxy  might  be  carried  to  a  very  absurd 
extreme.  The  merit  of  the  amendment  depends 
on  its  adaptedness  to  the  end  proposed  by  the 
bill,  and  what  is  that  ?  To  make  a  rule  of  natu- 
ralization for  the  admission  of  aliens  to  become 
citizens,  on  such  tei-ms  as  may  consist  with  our 
tranquillity  and  safety.  Now,  said  he,  do  we 
think  of  refusing  this  privilege  to  all  heretics  in 
respect  to  political  doctrines  ?  Even  that  strict- 
ness would  not  hasten  the  millennium.  For  our 
own  citizens  freely  propagate  a  great  variety  of 
opinions  hostile  to  each  other,  and  therefore, 
many  of  them  deviate  widely  from  the  intended 
standard  of  right  thinking ;  good  and  bad,  fools 
and  wise  men,  the  philosopher  and  the  dupes 
of  prejudice,  we  find  could  live  very  peaceably 
together,  because  there  was  a  sufficient  coinci- 
dence of  common  interest.  If  we  depend  on 
this  strong  tie,  if  we  oblige  foreigners  to  wait 
seven  years,  till  they  have  formed  it,  tiU  their 
habits  as  well  as  interests  become  assimilated 
with  our  own,  we  may  leave  them  to  cherish 
or  to  renounce  their  imported  prejudices  and 
follies  as  they  may  choose.  The  danger  of  their 
diffusing  them  among  our  own  citizens,  is  to  be 
prevented  by  public  opinion,  if  we  may  leave 
error  and  prejudice  to  stand  or  fail  before  truth 
and  freedom  of  inquiry. 

Can  the  advocates  of  the  amendment  even 
affect  apprehensions  that  there  is  any  intention 
to  introduce  a  foreign  nobility  as  a  privileged 
order?  If  they  can,  such  diseases  of  the  brain 
were  not  bred  by  reasoning  and  cannot  be  cured 
by  it.  Still  less  should  we  give  effect  by  law 
to  chimerical  whimsies.  For  what  is  the  ten- 
dency of  this  counterfeit  alarm  ?  Is  it  to  rouse 
again  the  sleeping  apparitions  which  have  dis- 
turbed the  back  country  ?  Is  it  to  show  that 
the  mock  dangers  which  they  have  pretended 
to  dread  are  real  ?  Or,  is  it  to  mark  a  line  of 
separation  between  those  who  have  the  merit 
of  maintaining  the  extremes  of  political  opinions, 
and  those  whom  this  vote  would  denounce  as 
stopping  at  what  they  deem  a  wise  modera- 
tion? If  that  is  the  case,  it  seems  that  the 
amendment  is  intended  rather  to  publish  a 
creed  than  to  settle  a  rule  of  naturalization. 
Yet  it  should  be  noticed  that  those  who  would 
go  to  extremes  are  less  entitled  to  the  praise  of 
Eepublicanism  than  those  who  would  not. 


Mr.  Samuel  Smith  was  sorry  for  the  turn 
which  the  debate  had  taken ;  though  at  first  it 
bore  a  trifling  aapearance,  it  had  since  called 
up  all  the  warmth  of  the  House.  The  gentle- 
men from  the  Eastern  States,  who  knew  the  Re- 
publican character  of  their  constituents,  and 
how  independent  every  man  there  was,  both 
in  his  temper  and  his  circumstances,  had  slight- 
ed the  amendment  as  unnecessary.  Gentlemen 
from  the  Southern  States,  on  the  other  hand,  say 
that  they  have  some  reason  to  be  apprehensive. 
Why,  said  Mr.  S.,  will  not  the  Eastern  members 
indulge  us  in  this  trifle  ?  It  is  owned  by  the 
one  party,  that  it  can  have  no  bad  tendency; 
and  the  other  imagine  that  it  must  have  a  good 
one.  Then  why  not,  for  the  sake  of  concilia- 
tion, grant  it  ? 

Mr.  MiTEEAT  was  sorry  that  the  House  had 
begun  the  new  year  with  such  a  discussion.  He 
had  seen  with  much  pleasure  the  appearances  of 
conciliation  and  unanimity  at  the  outset  of  the 
session.  He  should  vote  for  the  amendment, 
and  he  hoped  that  those  members  who  were 
against  it  would  come  round  and  vote  for  it 
They  would  thus  put  an  end  to  this  motion,  so 
wasteful  of  time.  Of  nobility,  however,  the 
gentleman  had  no  alarming  apprehensions. 
There  had  once  been  in  this  House  a  baronet. 
He  was  there  for  two  years  before  it  was  known, 
and  it  was  then  discovered  that  a  baronet  was 
a  thing  perfectly  harmless.  As  for  titles  of  no- 
bility, he  believed  that  all  the  wholesome  and 
sensible  part  of  the  community  looked  Upon 
the  whole  as  stuff.  When  Mr.  M.  contemplat- 
ed this  subject,  it  reminded  Mm  of  Holbein's 
Dance  of  Death.*  He  saw  nothing  in  this  coun- 
try but  the  ghosts  of  nobility.  Li  Europe,  in- 
deed, it  was  a  matter  of  importance.  It  estab- 
lished the  etiquette  of  precedence  among  the 
ladies  in  leading  down  a  country  dance.  The 
amendment  was  not  worth  much  either  one  way 
or  the  other.  But  he  wished  it  to  be  granted 
for  the  reasons  assigned  by  Ms  colleague  from 
Maryland,  who  had  spoke  just  before  Mm. 

Mr.  Madison. — When  the  amendment  was 
first  suggested,  he  had  considered  it  as  highly 
proper,  and  naturally  connected  with  the  sub- 
ject. No  man  can  say  how  far  the  Kepublioaa 
revolution  that  is  now  proceeding  in  Europe 
will  go.  If  a  revolution  was  to  take  place  in 
Britain,  which  for  Ms  part  he  expected  and  be- 
lieved would  be  the  case,  the  peer.age  of  that 
country  would  be  thronging  to  the  United  States. 
He  should  be  ready  to  receive  them  with  aH 
that  hospitality,  tenderness,  and  respect  to  wMch 
misfortune  is  entitled.  He  should  sympathize 
with  them,  and  be  as  ready  to  afford  them 
whatever  friendly  offices  lay  in  Ms  power  as 
any  man.  But  this  was  entirely  distinct  from 
admitting  them  as  citizens  of  America  before 
they  were  constitutionally  qualified  to  become 

*  A  celebrated  painter  wlio  died  in  1554.  Speaking  of  this 
artist,  Henry  the  Eightli  once  Mid,  "  Ont  of  seven  plonghmen 
I  can  make  seven  Lords,  but  ont  of  seven  Lorda  I  cannot 
make  even  one  Holbein." 
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so.  In  reply  to  the  remark  of  Mr.  BotTDiNOT, 
that  a  renunciation  of  their  titles  might  injure 
their  families,  Mr.  M.  ohserved,  that  if  a  British 
revolution  took  place,  these  fugitives  would,  as 
aliens,  be  incapacitated  from  holding  real  es- 
tates. In  discussing  this  question,  we  had  been 
reminded  of  the  Marquis  de  Lafayette.  He  had 
the  greatest  respect  for  that  character ;  but  if 
he  were  to  come  to  this  country,  this  vei-y  gen- 
tleman would  be  the  first  to  recommend  and 
acquiesce  in  the  amendment  on  the  table.  He 
had  urged  the  necessity  of  utterly  abolishing 
nobility  in  France,  even  at  a  time  when  he 
thought  it  necessary  for  the  safety  of  the  state 
that  the  king  should  possess  a  considerable  por- 
tion of  power ;  and  Mr.  M.  believed,  that  if  he 
were  now  at  freedom,  he  was  as  completely 
stripped  of  every  thing  relative  to  nobility,  as 
it  was  possible  he  could  be.  It  had  been  said, 
that  it  was  needless  to  make  emigrants  renounce 
their  rank,  and  that  oaths  were  no  security.  He 
was  ready  to  allow,  that  oaths  were,  in  any  case, 
but  a  very  poor  security,  but  they  had  been 
adopted  in  other  parts  of  the  bUl,  and  the  same 
reason  which  recommended  them  on  former  oc- 
casions might  recommend  them  now. 

Mr.  W.  Smith  was  convinced  that  the  amend- 
ment was  wholly  incompetent  to  the  end  which 
it  professed  to  have  in  view.  You  may  force  a 
man  to  renounce  his  title,  but  what  does  that 
signify,  when  you  cannot  hinder  his  neighbors 
from  calling  both  him,  his  wife,  and  family  by 
the  title  ?  He  replied  to .  the  argument  of  Mr. 
S.  Smith,  as  to  the  Eastern  members  giving  up 
the  point  for  the  sake  of  conciliation  with  the 
Southern  members. 

He  did  not  understand  that  his  own  constitu- 
ents had  any  such  panic  about  them,  or  that 
they  would  thank  the  Eastern  members  very 
ardently  for  such  a  concession.  They  were  not 
afraid  of  aristocracy.  You  cannot  abolish  the 
practice ;  and  even  supposing  a  nobleman  had 
made  his  renunciation,  perhaps  the  very  person 
who  administered  the  oath,  may,  the  next  mo- 
ment, say,  "  My  Lord,  I  wish  you  a  good  morn- 
ing ! "  and  you  cannot  punish  the  individual 
who  says  so.  As  to  not  allowing  of  titles  to 
wives  and  daughters,  this  renunciation  wiU  not 
prevent  their  being  given.  But  in  some  parts 
of  the  country  we  have  titles  already.  Mr.  S. 
had  often  heard  an  old  lady  called  "the  Duchess." 
He  could  see  no  good  consequence  from  the 
motion.  There  was  indeed  one  obvious  effect. 
The  ignorant  part  of  the  American  citizens — 
who,  he  hoped,  were  but  few — would  imagine 
that  those  who  voted  for  the  amendment  were 
against  the  introduction  of  nobility  into  Amer- 
ica, and  that  those  against  the  amendment  were 
for  that  introduction.  This  frivolous  kind  of 
legislation  had  disgraced  the  proceedings  of  an- 
other nation.  They  had  begun  to  change  the 
names  of  their  towns  and  harbors,  such  as  Oonde, 
Dunkirk,  Toulon,  Havre  de  Grace,  and  Lyons. 
One  of  these  they  had  named  Emre  de  Ma/rat, 
and  so  on.  But  now  they  were  coming  back  to 
their  sober  judgment,  and  were  repealing  these 


edicts.  Lyons  was  restored  to  its  old  name. 
The  pillar  erected  to  announce  its  rebellion  and 
annihilation  had  been  taken  down.  The  Con- 
vention had  formerly  passed  a  law  for  demol- 
ishing houses  inhabited  by  aristocrats,  but  now 
they  began  to  think  it  was  better  to  let  the 
houses  stand.  Would  any  body  say  that  French 
liberty  was  better  secured  by  naming  a  harbor 
Hamre  de  Ma/rat  ?  Had  this  done  any  good  to 
the  cause  ?  But  if  people  who  were  so  much 
afraid  of  the  introauction  of  nobility  would  look 
around  them,  they  might  already  find  in  this 
country  alarming  marks  of  attachment  to  roy- 
alty. "When  Mr.  Smith  was  lately  at  New 
Haven,  in  Connecticut,  he  had  observed  on  the 
top  of  the  State  House  the  figure  of  a  Crown, 
■^vhich  had  stood  there  undisturbed  since  long 
before  the  beginning  of  the  Eevolution.  He 
went  into  the  State  House,  and  found  the  peo- 
ple as  good  Eepublicans  as  could  be,  notwith- 
standing this  crown.  Again,  at  Middletown,  in 
the  same  State,  he  went  into  a  church,  and  on 
the  top  of  the  organ  there  was  another  Crown, 
which  might  also  be  interpreted  as  a  proof  of 
monarchical  principles.  Eeverting  to  the  sub- 
ject of  changing  names,  Mr.  S.  said,  that  the 
people  in  the  State  of  New  York  had  for  a  long 
time  enjoyed  as  much  liberty  as  the  other  States. 
At  last,  however,  it  was  recollected  that  one  of 
the  streets  of  the  city  of  New  York  was  called 
King's  street ;  but  this  was  changed  to  Idherty 
street,  which  was,  to  be  sure,  a  vei-y  momentous 
alteration.  If  Congress  descend  to  legislate  in 
such  littlenesses,  they  may  forbid,  the  title  of 
Worshipful.  They  may  abolish  the  order  of 
Freemasons,  which  he  'thought  that  they  had- 
just  as  much  right  to  do  as  to  make  the  foreign 
nobility  renounce  their  titles  before  they  should 
be  accepted  as  American  citizens.  The  Con- 
gress may,  among  other  objects  of  legislation, 
forbid  any  membei-  to  come  into  that  House 
with  an  aristocratical  cloak — one  with  gold  lace, 
for  example.  He  asked  more  than  once  this 
question :  What  peculiar  privileges  has  a  foreign 
nobleman,  coming  into  this  country,  which  he 
possessed  more  than  all  other  citizens?  He 
considered  the  whole  amendment  as  totally  tri- 
fling. He  was  content  that  the  yeas  and  nays 
should  be  taken.  His  sentiments  were  known 
already.  His  name  should  stand  among  the 
noes. 

Mr.  Giles  said,  that  there  had  been  an  echo 
from  one  end  to  the  other  of  the  House  that  his 
amendment  was  trifling.  Was  it  consistent  for 
the  gentleman,  who  had  been  up  for  half  an 
hour,  to  spend  so  much  time  upon  a  question, 
and  then  conclude  by  telling  the  House  that  it 
was  nothing ;  that  he  had  been  talking  for  so 
long  a  time  upon  a  subject  that  did  not  merit 
their  attention  ?  What  kind  of  reasoning  was 
this,  or  how  did  the  gentleman  propose  to  re 
concile  it  ?  Was  it  consistent  with  the  warmth 
which  had  been  discovered,  to  say  that  all  this 
discussion,  all  this  length  of  time,  had  been 
consumed  upon  nothing  ?  But  this  kind  of  lan- 
guage had  something  more  serious  in  it,  for  this 
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prohibition  of  nobility  formed  one  of  the  pillars 
of  the  constitution ;  so  that  to  call  a  principle 
recognized  and  aflSrmed  by  the  constitution  a 
trifle,  or  nothing,  and  so  on,  was  a  very  un- 
guarded proceecUng.  Another  notable  argu- 
ment against  agreeing  to  his  amendment  had 
been,  that  the  people  already  detested  nobility  so 
thoroughly  that  it  was  not  worth  while  to  pass 
this  amendment,  as  their  hatred  of  it  would  put 
an  end  to  it  without  a  law.  It  was  enough  that 
the  two  principal  reasons  against  his  amend- 
ment, were,  first,  that  it  was  authorized  by  the 
constitution,  and  secondly,  that  it  would  be 
agreeable  to  the  people.  It  is  strange,  that  the 
will  of  the  people,  who  send  us  here,  is  to  have 
no  influence  in  this  House,  but  is  to  be  turned 
into  an  argument  against  passing  a  law  1  Mr. 
G.  would  adhere  to  his  amendment,  because, 
as  the  law  now  stands,  there*  is  nothing  to  hin- 
der a  foreigner  with  a  title  to  become  an  Amer- 
ican citizen,  and  obtain  a  seat  in  this  House, 
and  hold  both  his  office  and  his  title.  Mr.  G. 
next  answered  a  part  of  the  argument  of  Mr. 
W.  Smith,  that  making  people  renounce  their 
titles  would  only  rivet  their  attachment  to  them, 
and  make  them,  perhaps,  think  of  these  things, 
when  otherwise  they  would  have  been  forgotten. 
Mr.'  G.  said,  it  was  quite  a  new  kind  of  argu- 
ment, that  to  renounce  a  thing,  was  the  way  to 
give  it  existence.  If  this  rule  were  to  hold,  he 
believed  that  some  members  of  the  House 
would  renoimce  things  which  they  very  mnch 
wanted.  For  example,  he  himself  should  pos- 
sibly renounce  a  hundred  thousand  dollars.  As 
to  the  call  for  yeas  and  nays,  he  had  some  time 
_  ago  informed  the  House  that  he  gave  np  this 
point.  The  thing  could  not  affect  him,  either 
one  way  or  another,  because  his  sentiments  were 
already  known. 

Mr.  Teaot  regretted  that  so  much  time  should 
be  lost  on  trifling  subjectsj  We  had  seen  the 
National  Convention  of  France  diminish  their 
dignity,  by  spending  three  or  four  days  on  the 
business  of  giving  a  name  to  the  late  Duke  of 
Orleans,  and  hardly  had  they  finished,  by  giving 
him  the  name  of  Egalitd,  before  in  substance  he 
became  so  bad  that  they  cut  his  head  ofi'.  What 
good  did  his  renunciation  of  title  do,  excepting 
that  it  afforded  him  a  short  opportunity  of  de- 
ceiving his  fellow-citizens?  Mr.  T.  said  he  was 
fully  convinced,  and  had  been  so  from  the  be- 
ginning of  the  debate  on  the  Naturalization  bill, 
that  a  length  of  time  was  the  only  valuable 
probation  of  an  alien,  and  the  only  successful 
mode  of  discerning  his  principles,  and  the  jus- 
tice and  propriety  of  his  claim  to  be  naturalized. 
He  thought  the  sentiments  of  the  gentleman 
from  Virginia  (Mr.  Giles)  were  highly  com- 
mendable, when  he  said  we  ought  to  avoid  ex- 
tremes in  politics,  and  adopt  a  sober  medium  of 
political  reasoning,  suited  to  the  steady  and  ra- 
tional temper  of  Americans,  equally  removed, 
on  the  one  hand,  from  tyranny,  and  on  the 
other  from  anarchy.  And  he  would  ask,  whe- 
ther a  solemn  abjuration  of  aU  foreign  allegiance, 
with  proofs  of  a  good  moral  character,  and 


attachment  to  the  principles  of  our  Government, 
would  not  secure  us,  as  to  the  principles  of  the 
heart,  as  thoroughly,  without  the  farce  of  re- 
nouncing his  title,  as  with  it  ?  He  considered 
titles,  in  this  country,  as  very  empty,  unmean- 
ing things ;  and  they  would  go  into  disuse  of 
themselves,  having  no  solid  support,  either  in 
the  habits  or  constitution  of  this  country.  But, 
by  the  Constitution  of  the  United  States,  any 
citizen  might  receive  and  enjoy  a  title  from  a  for- 
eign prince  or  sovereignty,  and  Congress  could 
not  prevent  it.  The  words  of  the  constitution 
aie: 

"No  title  of  nobility  shall  be  granted  by  the 
United  States ;  and  no  person  holding  any  office  of 
profit  or  trasl  ^uider  them,  shall,  without  the  consent 
of  Congress,  accept  any  present,  emolmnent,  office, 
or  title,  of  any  kind  whatever,  from  any  King,  Prince, 
or  foreign  State." 

Mr.  T.  supposed  it  was  clear  that  Congress 
had  no  power  respecting  this  matter,  but  what 
was  expressly  delegated  by  the  constitution, 
and  that  had  given  them  a  check  only  on  officers 
of  their  own  appointment,  leaving  every  other 
citizen,  not  an  officer  of  Government,  at  liberty 
to  retain  a  foreign  title  if  he  pleased.  And  an 
alien  might,  even  if  this  amendment  should 
pass,  renounce  his  title,  hecome  naturalized,  and 
in  an  hour  accept  of  the  same  title,  or  another, 
from  any  foreign  Prince,  and  Congress  can 
make  no  laws  to  prevent  it.  If  it  be  a  fault 
that  our  citizens  can  receive  and  enjoy  titles,  it 
is  a  constitutional  one ;  Congress  are  not  blam- 
able  for  it,  but  they  would  be  blamable  were 
they  to  arrogate  powers  not  given  them,  upon 
this  or  any  other  subject.  Mr.  T.  repeated, 
that  there  could  be  no  danger  in  this  country 
from  titles ;  they  were  universally  considered  as 
trifles,  and  it  would  be  dignifying  them  too 
much  to  legislate  about  them.  He  asked  the 
gentleman  who  brought  forward  this  motion, 
whether  it  was  not,  in  a  measure,  a  departure 
from  his  former  declaration,  of  sober,  rational 
temper,  in  politics,  to  insist  so  much  npon  its 
importance  as  he  did  ?  He  was  sorry  the  yeas 
and  nays  were  insisted  upon  with  so  much 
spirit ;  it  looked  like  party,  in  a  very  unimpor- 
tant matter :  he  did  not  mean  to  accuse  any  man, 
or  men,  and  mentioned  it  with  diffidence,  but  it 
really  struck  his  mind  in  this  way.  Mnch  had 
been  said  about  adhering  to  the  constitution 
strictly,  on  former  occasions ;  but,  from  many 
things  said  now,  it  seemed  as  though  there  was 
no  safety  for  the  people,  unless  the  House  of 
Representatives  absorbed  the  whole  govern- 
mental power.  Mr.  T.  said,  if  that  House 
should  become  political  cannibals,  and  attempt 
to  devour  both  the  other  branches  of  the  Legis- 
lature, he  would  oppose  it,  whether  it  was  pop- 
ular or  not,  for  he  considered  the  constitutional 
checks  of  the  branches  of  this  Government, 
upon  one  another,  as  containing  the  most  com- 
plete security  for  liberty  that  any  people  could 
enjoy.  If  his  construction  was  a  just  one,  Mr. 
T.  thought  the  amendment  could  do  no  good; 
it  formed  a  test  which  might  make  hypocrites, 
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but  not  proselytes:  it  stripped  an  alien  for  a 
moment  of  a  trifle,  which  in  the  next  he  might 
resume  and  wear  for  ever. 

Mr.  Sedgwick. — Has  it  not  been  said  that 
there  was  a  party  in  the  United  States,  not  only 
for  aristocracy,  but  even  for  monarchy  ?  Is  not 
the  present  a  most  favorable  opportunity  for 
holding  up  these  people  to  popular  resentment? 
He  was  convinced  that  the  gentleman  who 
moved  this  amendment  had  no  design  of  doing 
any  such  thing,  but  that  did  not  lessen  the  re- 
ality. He  said  that  Mr.  Giles  had  brought, 
gentlemen  into  a  dUemma,  which  he  did  not,  or 
would  not  see.  They  had  at  first  opposed  the 
motion,  as  trifling,  and  this  they  had  a  right  to 
do,  The  member  (Mr.  Giles)  then  moved  his 
call  for  the  yeas  and  nays;  and  if  gentlemen 
who  had  already  spoken  against  the  amend- 
ment, were  now  to  draw  back,  and  vote  for  it, 
they  would  betray  a  disgraceful  poverty  of  spir- 
it. Their  constituents  would  say  that  their 
votes  had  been  given  in  terrorem  of  the  yeas 
and  nays.  The  motives  for  pushing  this  call 
could  be  nothing  else  but  to  stigmatize  members 
of  that  House,  as  wanting  to  introduce  a  no- 
bility, whereas  they  opposed  the  amendment  on 
no  such  account,  but  merely  because  it  was  not 
worth  their  taking  up.  As  to  himself,  he  did 
not  care.  He  could  not  wish  to  stand  better 
with  his  constituents  than  he  actually  did.  He 
was  well  known  to  them.  But,  in  other  quar- 
ters of  the  continent,  it  might  be  said  that  the 
Eastern  States  were  represented  by  aristocrats. 
If  this  be  a  desirable  object,  said  Mr.  S.,  in  God's 
name,  let  gentlemen  persist  in  calling  for  the 
yeas  and  nays.  It  will  be  said,  "  There  go  the 
Eastern  aristocrats !  They  want  to  import  no- 
bility here,  when  it  can  no  longer  exist  in 
Europe !  "  Mr.  S.  said,  that,  at  first,  he  gave  but 
little  opposition  to  the  amendment,  thinking  it 
frivolous.  He  repeatedly  declared,  upon  his 
honor,  that  he  firmly  believed  it  to  be  so,  and 
that  he  had  no  other  reason  for  opposing  it.  If 
he  had  been,  upon  this  occasion,  warmer  than 
usual,  he  was  sorry  for  it ;  but  the  mischievous 
and  unconciliating  consequences  of  this  call  for 
the  yeas  and  nays,  had  hurt  him  exceedingly. 

Mr.  Madison  denied  the  assertion  of  _Mr. 
Sed»wiok:,  that  the  amendment  was  trifling; 
and  the  member  himself  seemed  to  betray,  by 
his  behavior,  a  consciousness  that  he  had  not 
promoted  conciliation.  An  abolition  of  titles 
was  essential  to  a  Republican  revolution,  and 
therefore  such  an  abolition  had  been  highly 
proper  in  France.  The  sons  of  the  Cincinnati 
could  not  have  inherited  their  honors,  and  yet 
the  minds  of  the  Americans  were  imiversally 
disgusted  vrith  the  institution,  and  in  particular, 
in  South  Carolina;  yet  a  member  from  that 
State  (Mr.  W.  Smith)  has  told  the  House  that 
his  constituents  were  under  no  fears  of  aristoc- 
racy, and  that  they  could  hear  titles  without 
emotion.  Even  the  Chief  Magistrate  of  South 
Carolina  had  told  the  Cincinnati  that  these  dis- 
tinctions ought  to  be  laid  aside. 

Mr.  HiLLHorsE  thought  it  quite  Mvolous  to 


spend  time  upon  the  motion.  That  was  all  his 
objection.  It  had  been  said  that,  allowing  the 
amendment  to  be  trifling,  yet  it  was  no  harm 
to  make  an  idle  law,  and  that  therefore  it  should 
be  agreed  to  for  the  sake  of  conciliation.  Sup- 
posing a  man  to  make  a  will,  bequeathing  a 
hundred  thousand  guineas,  when  he  was  not 
worth  a  shilling,  there  would  he  one  serious 
efiiBot  at  least,  for  it  would  make  the  testator 
ridiculous.  To  legj^ate  for  the  sake  of  express- 
ing a  sentiment,  was  very  silly,  and  what  he 
never  should  agree  to.  If  Mr.  Giles  would 
make  an  amendment  incapacitating  all  foreign- 
ers whatever  from  holding,  upon  any  account, 
a  civil  office  in  America,  Mr.  H.  would  agree 
with  him,  because  he  did  not  want  to  see  any 
of  them  in  such  offices,  and  conceived  that 
Americans  could  legislate  for  themselves  much 
better  without  any  such  assistance. 

Mr.  Lyman  said,  that  whenever  a  member  of 
that  House  called  for  the  yeas  and  nays,  it  was 
a  rule  with  him  to  rise  and  second  the  motion, 
because  the  people  had,  upon  all  occasions,  a 
right  to  know  their  votes ;  and  even  if  only  one 
member  desires  the  yeas  and  nays  to  be  taken, 
Mr.  L.  conceived  that  it  ought .  to  be  done,  as 
the  thing  was  in  itself  so  highly  proper.  Siace 
he  had  the  honor  of  a  seat  in  that  House,  there- 
fore, he  had  always  seconded  every  call  for 
yeas  and  nays,  that  the  pubUo  might  understand, 
as  fully  as  possible,  what  they  were  about,  and 
how  their  votes  went.  He  said  that  it  was  ex- 
tremely improper  to  ascribe  wrong  motives, 
when  gentlemen  supported  a  call  for  yeas  and 
nays.  It  was  sacrificing  the  dignity  of  the 
House  to  cast  out  such  insinuations.  When  the 
call  had  once  been  made  and  agreed  to,  it  would 
be  very  mean  to  retract  it,  to  gi-atify  any  mem- 
ber. The  public  had  always,  and  without  any 
exception,  a  right  tp  know  what  their  Repre- 
sentatives were  doing,  and  how  they  were  voting, 
and  he,  for  one,  should  adhere  to  the  call. 

Mr.  "W.  Smith  said,  that  he  had  already  put 
a  question  which  nobody  had  answered,  and  on 
that  account  he  should  now  rise  and  put  it 
again.  What  are  the  emigrant  nobility  to  re- 
nounce? When  they  come  into  this  country, 
they  possess  not  one  privilege  which  is  not  pos- 
sessed by  every  body  else.  He  had  expected 
that  the  gentleman  from  Virginia,  (Mr.  Giles,) 
when  last  up,  would  have  explained  this  matter, 
but  he  had  not  done  it.  The  great  bugbear 
was,  lest  a  ci-devant  Lord  may  get  a  seat  here, 
and  that  somebody  may  call  him  My  Lord. 
But,  even  after  you  have  got  his  renunciation 
of  nobility,  V  other  people  choose  to  give  him 
his  titles,  you  can  neither  hinder  nor  punish 
them ;  so  that  the  amendment  is,  to  aU  prac- 
tical intents  and  purposes,  absolutely  useless 
and  nugatory.  Some  members  of  this  House 
belong  to  the  order  of  Cincinnati.  If  they 
come  here  with  badges  at  their  button-holes, 
can  you  forbid  them?  He  wished  that  gentle- 
men would  show  what  was  to  be  renounced. 
There  was  nothing  at  aU  to  renounce.  The 
whole  amendment  is  totally  futile. 
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Mr.  Dexter  then  rose,  but  the  House  had 
become  so  impatient  for  the  question,  that  he 
was  heard  with  difficulty.  He  only  wanted  to 
ask  whether  the  call  for  yeas  and  nays  was 
withdrawn  or  not? 

Mr.  MoDowKLL  said  that  he  had  already  in- 
formed the  House  that  he  should  insist  on  the 
call. 

Mr.  Ames  then  asked,  whether  it  was  not 
competent  to  put  the  previous  question,  viz: 
Shall  this  call  be  now  taken? 

The  Spbakbh,  in  reply,  said,  that  according 
to  his  judgment,  the  previous  question  could 
have  been  regularly  taken  upon  any  topic  what- 
ever, which  produced  a  debate ;  but  the  House, 
by  a  recent  decision,  had  determined  that  the 
previous  question  could  not  be  regularly  taken 
upon  an  amendment. 

He  was  then  asked,  whether  the  call  of  yes- 
terday was  TJalid  to-day,  or  if  it  was  necessary 
for  the  members  to  rise  over  again  ?  Mr.  Sedg- 
wick was  clearly  of  this  opinion ;  in  which  the 
Speakbe,  after  some  consideration,  concurred, 
as  some  gentlemen  had  deserted  the  call,  and 
he,  in  reality,  did  not  know  whether  a  fifth  part 
of  the  members  would  support  a  call  or  not. 

It  was  then  suggested,  that  there  could  not 
be -a  second  call,  if  the  first  was  disappointed; 
and  some  gentleman  said,  that  he  hoped  no 
member  would  insist  on  a  thing  so  extremely 
distressing  to  the  feelings  of  many  members. 
Several  gentlemen  had  now  attempted  to  speak 
at  the  same  time,  and  the  mischievous  and  un- 
conciliating  effects  of  the  call  were  enumerated 
with  much  emphasis. 

Mr.  New  at  last  came  forward,  and  declared 
that  he  moved  for  a  caU.  Mr.  MoDoweli,  said 
the  same. 

Ml*.  Sedowiok  then  rose  again.  He  appealed 
to  the  House,  that,  since  he  had  a  seat  in  Con- 
gress, he  had  never  troubled  them  with  a  call 
more  than  a  very  few  times ;  and  he  affirmed, 
upon  his  honor,  that  he  never  had  moved  for 
the  yeas  and  nays  at  all,  unless,  he  was  uncer- 
tain how  the  votes  of  the  House  would  go. 
But  the  gentlemen  who  now  moved  for  the  caU 
had  not  this  excJuse.  They  knew  very  well  that 
they  would  carry  their  point,  and  that  by  a 
large  majority;  so  that  the  insisting  for  the 
yeas  and  nays  could  arise  only  from  a  design 
that  gentlemen  who  voted  against  the  amend- 
ment should  be  held  out  to  the  public  as  want- 
ing to  introduce  a  nobility.  He  owed  little  to 
Mr.  Giles  for  having  withdrawn  his  motion, 
when  others  were  so  ready  to  renew  it. 

Mr.  New,  on  hearing  these  remarks,  declared 
that  he  should  withdraw  his  motion,  since  so 
much  had  been  said  about  it. 

Mr.  Blount  then  rose,  and  said  that  it  was 
needless  to  waste  time,  for  the  yeas  and  nays 
must  and  should  be  taken. 

Twenty-three  members  seconded  his  motion, 
and  the  Spbakee  declared  that  the  point  was 
now  determined. 

Mr.  Dextbb  next  rose,  and  observed  that  he 
had  withdrawn  his  amendment,  under  a  hope 
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of  conciliation,  and  that  the  yeas  and  nays 
would  not  be  taken.  But  since  this  request  had 
been  refused,  he  should  move  it  again,  and  have 
the  yeas  and  nays  upon  that  likewise,  and  before 
the  other.  He  went  over  the  beaten  ground  of 
the  bad  consequences  of  holding  members  up  to 
popular  resentment. 

Mr.  Venablb  said,  that  if  the  gentleman 
were  so  disposed,  he  should  willingly  try  the 
question  at  once  on  this  motion,  without  farther 
investigation  about  it. 

On  calling  over  the  names,  there  were,  on  the 
amendment  of  Mr.  Dextee — ^yeas  28,  nays  63. 

The  amendment  of  Mr.  Giles  was  then  taken 
up,  and  determined  in  the  affirmative — yeas  59, 
nays  32. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments agreed  to,  be  recommitted  to  Mr.  Madi- 
son, Mr.  Dextee,  and  Mr.  Oaenes. 


Monday,  January  5. 
Thomas  Speig&,  from  Maryland,   appeared, 
and  took  his  seat  in  the  House. 


Monday,  Jannary  12. 
The  House  resolved  itself  into  a  Committee 
of  the  whole  House,  on  the  bill  from  the  Senate, 
entitled  "  An  act  to  authorize  the  settlement  of 
the  claim  of  Samnel  Prioleau ;  "  and,  after  some 
time  spent  therein,  the  committee  rose  and  re- 
ported progress. 

Defence  of  the  Frontiers. 

A  Messs^e  was  received  from  the  Peesident 
OF  the  United  States,  laying  before  Congress, 
for  their  consideration,  the  copy  of  a  letter  from 
the  Secretary  of  War,*  accompanied  by  an  ex- 
tract from  a  memorandum  of  James  Seagrove, 
Agent  of  Indian  Affairs.  The  Message  and 
papers  were  read : 

Mr.  Mtjeeay  then  moved  that  the  Message 
should  he  referred  to  the  same  Committee  of  the 
whole  House,  to  which  had  been  referred  the 
memorial  from  the  inhabitants  of  the  South- 
western Territory.        *■ 

Mr.  Nicholas  objected  strongly  to  this  mo- 
tion, as  shovring  too  much  deference  to  the 
Heads  of  the  Departments.  The  paper  in 
question  ought  not  to«have  been  sent  to  the 
House  at  all. 

Mr.  MiTERAY  defended  his  motion.  He  in- 
quired how  the  gentleman  proposed  to  get  in- 
formation ?  "Was  he  to  manufacture  it  himself, 
or  in  what  way  could  he  better  obtain  it  than 
from  the  Heads  of  the  Departments?  He  had 
not,  for  his  own  part,  that  species  of  jealousy  of 
them  which  the  gentleman  last  np  had. 

Mr.  Nicholas  repeated  his  arguments  with 
some  warmth.  He  said  that  the  letter  from  the 
late  Secretai-y  at  War  was  not  official,  but  offi- 
cious. It  had  a  particular  aspect  which  should 
forbid  its  getting  any  such  mark  of  attention. 
It  was  neither  more  nor  less  than  a  commentary 

*  Col.  Timothy  Pickering,  in  place  of  Gen.  Knox,  resigned. 
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on  some  of  the  proceedings  of  the  last  session 
of  Congress.  If  this  was  received,  we  might 
expect  the  table  to  be  heaped  with  such 
things. 

Mr.  Sedgwiok  '  could  really  see  no  reason  to 
reject  the  motion.  The  Peesident  had  un- 
doubtedly a  right  to  send  the  oommnnication. 
The  subject  was  confessedly  of  the  utmost  im- 
portance. The  member  asked,  if  the  House  were 
to  close  their  understandings,  and  refuse  all  in- 
formation from  that  quarter  ?  He  repeated  that 
he  could  see  no  ground  of  any  sort  for  refusing 
consent  to  the  motion. 

Mr.  Giles  was  equally  dissatisfied  with  the 
matter  of  this  letter,  and  with  the  manner  in 
which  it  had  been  introduced  into  the  House. 
They  were  both  equally  exceptionable.  The 
letter  had  come  without  any  call.  It  was  an 
Executive  comment  on  a  Legislative  proceeding. 
It  was  a  defence  of  a  measure  adopted  by  the 
Senate,  and  it  condemned  by  implication  another 
of  that  House.  To  Mr.  G.  it  was  a  very  extra- 
ordinary paper.  The  Peesideht  was  not  to  be 
supposed,  however,  answerable  for  the  propriety 
of  its  contents.  He  should  be  very  unwilling  to 
take  any  notice  of  this  paper  at  aU.  It  had  been 
justly  remarked  that  it  was  a  comment  on  trans- 
actions of  the  last  session.  A  section  of  a  bill 
passed  in  the  Senate  last  session,  and  rejected  by 
the  House  of  Eepresentatives,  was  inserted  in  it, 
and  recommended.  This  paper  might  operate 
very  materially  on  the  deliberations  of  the 
House.  This  was  a  very  bad  precedent.  The 
Executive  had  nothing  to  do  with  any  question 
depending  before  the  Legislature,  and  conse- 
quently had  no  occasion  to  send  such  a  thing. 

Mr.  Holiest  imagined  that  the  gentlemanfrom 
Maryland  (Mr.  Mukeat)  had  extended  his  mo- 
tion too  far.  It  ought  to  have  comprehended 
only  the  taking  into  consideration  the  Message 
of  the  Peesldent. 

Mr.  MuBEAT  complained  of  the  asperity  of  ex- 
pression employed  by  a  gentleman  from  Vii'ginia, 
(Mr.  Nicholas.)  Not  official  but  officious,  and 
the  intelligence  artificial,  were  phrases  to  which 
he  objected.  The  gentleman  might  have  higher 
sources  of  information  than  he  had.  Mr.  M.  was 
willing  to  take  up  with  information  wherever  he 
could  get  it,  and  he  could  have  it  nowhere  with 
more  propriety  than  from  the  national  servants. 
It  was  no  good  reason  to  reject  information 
merely  because  we  had  not  asked  for  it.  Mr. 
Giles  had  given  a  piece  of  intelligence  which 
Mr.  M.  said  was  to  him  entirely  new,  viz. :  that 
when  the  House  wanted  information,  it  was  one 
of  their  rules  not  to  refer  for  it  to  the  Heads  of 
Departments.  The  topic  was  great  and  impor- 
tant, and  the  House,  before  they  rise,  must  ex- 
amine in  general  into  the  situation  of  the  South- 
western frontier,  and  our  terms  with  the  Indians. 
Mr.  M.  said,  that  the  delegate  from  the  South- 
western territory  (Mr.  "White)  would  certainly 
be  glad  to  obtain  the  information  conveyed  in 
this  paper.  If  any  gentleman  would  point  out 
any  other  way  by  which  the  House  could,  with- 
out absurdity,  get  from  the  Peesidbnt  the  in- 


formation contained  in  this  letter,  Mr.  M.  should 
be  willing  to  adopt  it. 

Mr.  BonniNOT  was  entirely  satisfied  both  as 
to  the  propriety  of  the  matter  contained  in  the 
letter  of  the  Secretary,  and  as  to  the  manner  in 
which  it  had  been  introduced  into  that  House. 
That  the  Pebsident  had  a  right  to  consult  the 
Heads  of  Departments,  there  could  be  no  kind  of 
doubt.  Mr.  Boudiuot  then  read  the  following 
passage  from  the  constitution :  "  The  Peesidbnt 
shall  be  Commander-in-chief  of  the  Army  and 
Navy  of  the  Unned  States,  and  of  the  militia  of 
the  several  States.  He  may  require  the  opinion, 
in  writing,  of  the  piincipal  officer  in  each  of  the 
Executive  Departments,  upon  any  subject  relat- 
ing to  the  duties  of  their  respective  offices."  Mr. 
B.  defended  the  Message  in  all  its  circumstances, 
and  in  the  most  pointed  terms.  It  was  per- 
fectly proper,  and  peculiarly  so  at  this  time. 
By  the  constitution,  and  by  the  rules  and  prac- 
tice of  the  House,  the  Pebsident  had  a  right  to 
offer  his  advice  regarding  Legislative  acts. 

Mr.  "W.  Smith  had  seen  much  needless  jeal- 
ousy in  the  House  towards  Heads  of  Depart- 
ments ;  and  the  present  he  thought  a  refinement 
on  that  side.  There  had  been  two  objections  to 
the  communication  from  the  Secretary  of  War, 
the  one  as  to  the  matter,  and  the  other  as  to 
the  manner  in  which  it  was  introduced  to  the 
House;  as  to  the  latter,  it  was  said  to  have 
been  obtruded  unasked.  In  this  last  objection 
Mr.  S.  saw  nothing.  He  read  a  precedent  from 
the  Journals,  which  he  insisted  to  be  exactly 
similar,  and  where  Mr.  Nicholas  himself  had 
been  one  of  a  committee  appointed  to  examine 
and  report.  As  to  the  matter,  we  might  as 
reasonably  object  to  the  Speeches  of  the  Peesi- 
dbnt, reminding  the  House  of  business  which 
had  been  before  them,  or  recommending  sub- 
jects to  their  notice.  He  considered  the  objec- 
tions of  both  sorts  as  entirely  unfounded. 

Mr.  Madison  recommended  the  alteration 
suggested  by  Mr.  Holtbn,  for  restricting  the 
motion  of  commitment  to  the  Message  of  the 
Pebsident,  and  not  to  take  any  notice  of  the 
letter  from  the  Secretary,  which  he  considered 
as,  in  itself,  extremely  improper.  It  could  not 
be  meant  as  information,  and  the  House  had  no 
occasion  to  take  advice  ft-om  the  Secretary. 
The  letter  itself  looked  more  like  a  forced  thing, 
than  any  which  he  recounted  to  have  seen 
since  the  establishment  of  the  constitution.  The 
subject,  however,  was  delicate.  The  Peesi- 
dbnt had  an  undoubted  right  to  give  advice  or 
information  in  any  way  which  he  thought  best. 
It  was  totally  01-judged  in  the  Secretary  to  have 
conveyed  his  opinion  in  the  very  words  of  a 
clause  in  a  biU.  that  had  passed  through  the  Sen- 
ate last  session,  and  been  rejected  in  Qiat  House. 
The  communication  translated  into  plain  lan- 
guage amounted  to  this :  "The  Senate  last  ses- 
sion had  more  wisdom  than  this  House,  and  it  is 
proper  for  this  House  to  reconsider  its  proceed- 
ings, and  improve  by  the  superior  wisdom  of 
the  Senate."  Due  respect  should,  however,  he 
paid  to  the  Message  of  the  Peesidbnt.  It  ought 
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to  be  taken  into  consideration,  and  Mr.  M.  was 
not  willing  to  cast  obstructions  in  its  way,  or 
10  make  needless  objections. 

Mr.  Dayton  said,  that  he  was  for  referring 
the  Report  of  the  Secretary  at  War,  with  the 
Pebsidbnt's  Message,  to  the  Committee  of  the 
Whole,  and  that  consequently  he  was  against 
striking  out  the  words  which  expressed  that  in- 
tention. If,  by  omitting  to  take  any  notice  of 
the  Report  of  the  Secretary,  it  was  meant  to 
reject  the  information  on  account  of  the  source 
from  which  it  came,  it  argued  such  a  degree  of 
jealousy  and  distrust  as  appeared  both  unrea- 
sonable and  unconstitutional.  If.  on  the  con- 
trary, the  object  was  not  so  much  to  reject  it, 
as,  by  the  manner  of  referring  the  Message,  to 
convey  any  reproof  or  disrespect  towards  the 
late  Secretary  of  War,  Mr.  D.  should  be  stUl 
more  decidedly  averse  to  the  modification  pro- 
posed. He  lamented  it  as  an  unhappy  circum- 
stance for  this  country,  that  the  gentleman  who 
was  lately  the  Head  of  the  War  Department 
had  thought  proper  to  resign.  That  gentleman 
had  executed  the  complicated  and  important 
duties  of  his  office  with  zeal,  fidelity,  and  abil- 
ity, and  ought  to  be  protected  from  any  pro- 
position or  remark  which  glanced  unfavorably 
at  him,  or  might  wound  his  feelings  at  the  mo- 
ment of  his  leaving  us.  Mr.  D.  then  adduced 
the  Report  of  the  Secretary  of  War  in  1790, 
to  the  PEEsroENT,  on  the  subject  of  the  militia 
system,  as  a  striking  precedent.  The  Secretary 
there  informed  the  Peesident,  that  he  had  sub- 
mitted to  him  a  plan  for  the  arrangement  of 
the  militia.  The  PEEsroENT  sent  a  Message 
with  the  plan  to  the  House  of  Representatives. 
What  were  the  steps  then  taken  in  that  parallel 
case  ?  Was  the  Message  then  alone  referred  as 
it  is  now  proposed  by  some  gentlemen  ?  The 
journals,  on  the  contrary,  prove,  that  the  Mes- 
sage and  plan  were  referred  to  the  Committee 
of  the  Whola  It  was  possible,  Mr.  D.  added, 
that  the  present  Congress  might  deem  them- 
selves wiser  than  their  predecessors.  It  was 
possible  that  many  might  think  it  safest  to  shut 
their  ears  against  aU  kinds  of  information  from 
the  Heads  of  Departments,  or  even  from  the 
Peesident  himself.  There  might  be  some  who 
would  be  willing  to  free  the  House  of  Repre- 
sentatives from  certain  obligations,  or  shackles 
under  which  the  constitution  placed  them,  by 
tearing  out  a  leaf  from  that  instrument,  but  he 
ventured  to  say  that  it  was  too  soon  yet  to  at- 
tempt it. 

Mr.  Smilie  complained  of  the  style  of  the  me- 
morial from  the  Secretary  of  War,  and,  as  a  spe- 
cimen, he  read  the  following  passage : 

"  It  is  a  melancholy  reflection  that  our  modes  of 
population  have  been  more  destructive  to  the  Indian 
natives  than  the  conduct  of  the  conquerors  of  Mexico 
and  Peru.  The  evidence  of  this  is  the  utter  extirpa^- 
tion  of  nearly  all  the  Indians  va  the  most  populons 
parts. of  the  Union.  A  future  historian  may  mark 
the  causes  of  this  destruction  of  the  human  race  in 
sable  colors.  Although  the  present  Government  of 
the  United  States  cannot  with  pr»prie1y  be  involved 
in  the  opprobrium,  yet  it  seems  necessary  however; 


in  order  to  render  their  attention  upon  this  subject 
strongly  characteristic  of  their  justice,  that  some 
powerful  attempts  should  be  made  to  tranquillize  the 
frontiers,  particularly  those  south  of  the  Ohio." 

In  reading  the  above  extract,  Mr.  M.  went  no 
farther  than  to  the  words  sahte  colors.  Mr.  8. 
Smith  desired  that  he  should  read  on,  that  the 
House  might  hear  that  no  insinuation  was  in- 
tended, as  if  the  present  Government  of  the 
United  States  had  countenanced  such  ravages. 
Mr.  Smilie  said,  that  he  knew  what  came  after, 
hut  who  would  compare  the  first  settlers  of 
North  America  to  the  Spaniards,  who  destroyed 
in  their  mines  thousands  and  millions  of  the  In- 
dians, and  whose  memory  had  been  consigned 
to  the  execration  of  centuries  ? 

Mr.  Ames  rose.  Just  when  he  had  begun 
speaking,  there  came  in  a  message  from  the 
Peesident  by  his  Secretary.  On  this,  Mr.  A. 
observed,  that,  perhaps,  while  gentlemen  were 
now  speaking  there  migit  have  arisen  &  rew 
subject  of  dispute.  Perhaps  by  the  new  doc- 
trine, we  should  reject  aU  communications  from 
that  quarter.  The  message  having  been  deliv- 
ered, Mr.  A.  went  on  to  remark,  that  turning 
loose  the  American  militia  to  guard  the  South- 
western frontier,  was  a  system  of  slaughter,  of 
desolation.  It  was  to  make  a  Potter's  field  a 
hundred  thousand  miles  in  extent  I  It  was  a 
system  to  waste  the  blood  of  the  white  man, 
and  to  extirpate  the  Indians.  The  militia  were 
not  the  people  to  prevent  those  kind  of  injuries 
against  the  Indians  which'  were  the  cause  of 
hostilities.  But  gentlemen  who  were  now  so 
delicate  as  to  the  style  of  memorials,  would  do 
well,  if  they  extended  that  delicacy  to  other 
memorials  which  had  been  presented  to  that 
House,  and  referred  by  the  consent  of  those 
very  members  to  select  committees.  Papers 
had  been  offered  to  that  House,  wherein  its 
conduct  had  been  criminated  and  reprobated  in 
the  most  unqualified  language  of  detestation. 
Yet  gentlemen,  on  some  of  these  occasions, 
showed  no  resentment.  Mr.  A.  ridiculed  the 
idea  of  the  present  motion  as  introducing  a  new 
and  dangerous  precedent.  The  opposition  to  it 
came  exactly  under  that  description,  for  it  was 
a  direct  attack  upon  the  principles  of  the  con- 
stitution. 

Mr.  FiTZSiMONS  approved  of  the  motion.  It 
had  been  asked  if  the  Peesident  was  responsi- 
ble for  the  contents  of  this  Report  from  the 
Secretary  of  War?  Mr.  F.  did  not  think  so; 
but  if  he  had  not  communicated  it,  the  member 
would  have  thought  him  responsible  for  the 
omission.  The  Peesident  had  a  right  to  ask 
advice  from  the  Heads  of  the  Departments. 
Mr.  F.  never  knew  a  message  from  the  Peesi- 
dent which  required  a  reference,  that  had  been 
refused  it.  As  a  matter  of  course,  as  a  matter 
of  right,  it  ought  to  be  referred. 

Mr.  Mtjeeat  rose  and  read  that  passage  in 
the  Rei-ort  of  the  Secretary,  which  Mr.  8. 
Smith  had  desired  Mr.  Smilie  to  read,  and 
which  he  had  not  read.  [They  are  inserted 
both  together  at  fuU  length  as  above.] 
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Mr.  Nicholas  moved  an  amendment,  and 
whioli  was  seconded,  for  striking  out  tlie  latter 
part  of  the  resolution  proposed  by  Mr.  Mtteeat. 
This  made  it  merely  a  reference  of  the  Message 
from  the  Peesident  to  the  Committee  of  the 
Whole,  and  omitted  all  notice  whatever  of  the 
Report  from  the  Secretary  of  War. 

Mr.  Sedgwiok  really  thought  this  a  squeamish- 
ness  for  which  he  saw  no  manner  of  foundation. 

Mr.  Giles  arose.  He  said  that  a  gentleman 
from  Massachusetts  had  asserted  that  some 
members  considered  the  whole  constitution  as 
entirely  in  this  House.  This  imputation  was  a 
thing  of  so  serious  a  nature,  that  Mr.  G.  wished 
the  gentleman  to  point  out  the  person  to  whom 
he  alluded.  If  it  respected  Mr.-  G.  himself,  the 
assertion  was  unfounded.  It  was  not  true.  He 
had  the  highest  respect  for  every  branch  of  the 
constitution.  This  was  a  charge  frequently 
made  by  one  side  of  the  House.  Gentlemen 
had  called  the  contents  of  this  paper  informa- 
tion. He  saw  in  it  nothing  but  what  the  House 
knew  without  the  assistance  of  the  Secretary. 
He  considered  the  report  as  an  effort  upon  the 
opinion  of  this  House,  as  an  attack  upon  its  in- 
dependence, and  that  in  a  very  indelicate  way. 
He  thought  the  report  in  aU  respects  unworthy 
of  the  notice  of  the  House.  He  hoped  that  this 
paper  would  not  be  committed,  but  that  the 
Message  of  the  Pbesidbnt  would  be  so. 

[The  passage  in  the  report  repeatedly  referred 
to  as  having  been  borrowed  from  a  biU  passed 
in  the  Senate,  last  session,  is  in  these  words : 

"  That  all  persons  who  shall  he  assembled,  or  em- 
bodied in  arms,  on  any  lands  belonging  to  Indians, 
out  of  the  ordinary  jurisdiction  of  any  State,  or  of  the 
territory  south  of  the  Ohio,  for  the  purpose  of  war- 
ring against  the  Indians,  or  committing  depredations 
upon  any  Indian  town,  or  persons,  or  property,  shall 
thereby  become  liable  and  subject  to  the  rules  and 
articles  of  war,  which  are  or  shaE  be  established  for 
the  government  of  the  troops  of  the  United  States." 

This  was  a  section  of  a  biU  which  the  Senate 
passed  the  last  session,  entitled  "  An  act  for  the 
more  effectual  protection  of  the  South-western 
frontiers,"  but  it  was  disagreed  to  by  the 
House.] 

Mr.  KiTTBSA  considered  this  as  entirely  a  dis- 
pute about  words,  or  plainly  about  nothing  at 
all.  Gentlemen  from  Yirginia  were  more  jea- 
lous of  the  Executive  than  even  the  constitution 
itself.  Mr.  K.  was  satisfied  that  the  Pebsideni 
had  a  right  to  interfere  in  the  Legislative  pro- 
ceedings with  his  opinion  and  advice.  There 
was  neither  principle  nor  precedent  for  the 
amendment  of  Mr.  Nicholas.  The  dispute  was 
merely  about  words,  because  if  the  Message  of 
the  Peesidbnt  was  referred  to  a  Committee  of 
the  Whole,  the  report  in  question  would,  in. any 
case,  be  referred  along  with  it. 

Mr.  Ame8  rose  again  to  make  some  remarks 
on  the  danger  of  extending  too  far  the  privi- 
leges of  the  House  of  Representatives  over  the 
other  House.  The  moment  that  this  House  is 
turned  into  a  Convention,  there  is  an  end  of 
Uberty.     As  to  impropriety  and  indelicacy  of 


style,  he  could  wish  that  the  cognizance  of 
members  might  extend  to  memorials  addressed 
to  the  House,  that  we  may  not  have  addresses 
disrespectful  to  it.  He  entirely  vindicated  the 
conduct  of  the  Pebsidbnt  as  to  this  matter, 
and  saw  a  peculiar  propriety  in  his  having  made 
the  communication  at  present  on  the  table. 

The  question  was  loudly  called  for;  but  Mr. 
Nicholas  rose  in  reply  to  Mr.  Ames.  Would 
any  man  call  this  a  communication  from  the 
Executive  ?  Mft  Ames  spoke  a  few  words  in  a 
low  tone  of  voice.  Mi-.  N.  proceeded,  "The 
gentleman  prevaricates."  "  I  prevaricate,  sir !" 
rejoined  Mr.  A.  Mr.  N.  said,  that  at  best  he 
went  off  from,  the  point.  As  to  the  precedent 
produced  by  Mr.  W.  Smith,  it  was  quite  inap- 
plicable. It  bore  no  resemblance  or  connection 
to  the  one  before  the  House.  The  other  adduced 
by  Mr.  Datton  was,  he  admitted,  in  point;  But 
that  gentleman  would  admit  that  it  occurred 
in  the  infancy  of  the  constitution,  which  was 
an  excuse  for  it.  He  hopeu  that  the  amend- 
ment would  go  through. 

Mr.  Teaoy  quoted  something  which  Mr. 
Nicholas  had  said.  That  gentleman  immer 
diately  answered,  that  he  had  been  misquoted. 
I  know,  said  Mr.  Teaot,  as  well  as  that  gentle- 
man, what  he  said.  Mr.  Nicholas  got  up  a 
second  time,  and  repeated  what  he  aflBrmed 
were  the  words  which  he  had  really  spoken. 
He  did  not  say  so  before,  said  Mr.  Teact,  but  I 
am  content  that  he  should  say  so  now.  I  only 
beg  that  he  may  not  interrupt  me.  As  to  the 
motion  for  striking  out  one-half  of  the  resolu- 
tion, Mr.  Teaot  looked  upon  it  as  out  of  all 
propriety.  The  Peesident  had  sent  a  letter  of 
two  lines,  enclosing  a  report  from  the  Secretary 
of  War.  To  refer  the  former  without  the  latter, 
would  be  like  refferring  to  any  person  the  super- 
scription of  a  letter,  but  adding,  at  the  same 
time,  you  must  not  lojk  at  the  inside  of  it.  Mr. 
T.  did  not  care  from  whom  the  report  came. 
If  it  contained  useful  information,  that  was  all 
he  wanted  to  know.  And,  supposing  it  had 
been  sent  from  a  Democratic  society,  that  of 
itself  would  with  Mr.  T.  he  no  reason  to  refuse 
it  a  reference.  He  then  observed  how  much 
more  deference  had  been  paid  by  that  House  to 
Democratic  societies  than  was  now  paid  by 
some  gentlemen  to  the  Pebsidbnt.  Much  care 
had  been  taken  that  a  vote  of  censure  should 
not  be  passed  on  them.  It  looked  as  if  gentle- 
men wanted  to  grasp  all  power  wjjhin  this 
body.  The  amendment  was.  wrong  in  point  both 
of  principle  and  practice.  To  refer  a  mere  su- 
perscription, (for  the  letter  of  the  Pebsidbnt 
was  nothing  more,)  would  look  strange  enough. 
The  resolution,  as  amended,  was  in  a  state  of 
hostility  with  common  sense. 

Mr.  Ltman  was  in  favor  of  the  amendment 
for  striking  out  the  words  in  the  latter  part  of 
the  motion.  He  thought  it  improper  to  refer 
to  a  Committee  of  the  whole  House  the  report 
of  the  late  Secretary  of  War,  because  it  was  of 
an  amphibious  nature.  It  was  not  a  mere  offi- 
cial statement  of  supposed  facts,  but  the  reason- 
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ing  on  these  facts.  He  was  sensible  that  prece- 
dents could  be  found  on  the  journals,  which 
sanctioned  a  commitment  of  similar  reports; 
but,  for  his  part,  he  had  ever  thought  the  prac- 
tice improper,  and  he  must  meet  the  question 
as  it  appeared  to  him.  He  said,  that  the  con- 
stitution authorized  the  Peesident  oi'  the 
Uhited  States,  nay,  it  made  it  a  duty  incum- 
bent on  him,  to  give  information,  from  time  to 
time,  of  the  state  of  the  Union.  He  was  also 
equally  required  to  suggest,  for  the  considera- 
tion of  the  House,  whatever  he  thought  expedi- 
ent ;  but  there  was  a  most  material  difference 
between  communicating  information,  and  argu- 
ment or  inferences  deduced  from  it.  The  offi- 
cial information  would  always,  without  doubt, 
be  reports  from  the  different  departments,  and, 
therefore,  would  have  the  credit  and  weight 
which  was  due  to  it ;  hut  whenever  plans  or 
arguments  were  communicated,  they  should 
have  the  responsibility  attached  to  the  signa- 
ture of  the  PEEsroBUT.  What  was  the  case  in 
the  present  instance?  Had  the  Executive 
avowed  the  plan  of  the  Secretary  of  War,  or 
his  reasoning  ?  He  was  persuaded,  from  the 
communication  itself,  that  the  Peesident  did 
not  at  all  espouse  the  report  as  his  own  Wishes 
or  opinion ;  for  there  was  nothing  in  the  Message 
implying  that  the  report  had  been  officially 
required,  or  that  any  one  sentiment  was  from 
the  high  authority  of  the  Executive.  As  to  the 
Secretary  of  War,  Mr.  L.  had  a  respect  for  him, 
and  believed  that  he  had  discharged  the  duties 
of  his  office  with  ability  and  fidelity,  but  it  im- 
plied no  censure  to  decline  hearing  his  argu- 
ments. All  that  the  House  wanted  was  facts 
and  information.  They  were  fully  competent 
to  the  suitable  deductions.  As  to  the  observa- 
tion of  his  colleague,  that  the  House  were 
abridging  the  powers  of  the  Executive,  it  was 
so  far  from  being  the  case,  they  were  only  re- 
claiming what  had  been  remitted  and  disused ; 
and  he  had  no  fears  that  they  would  abuse  it. 

Mr.  HrLLHOnsE  thought  that  gentlemen  were 
spending  time  in  a  very  trifling  way.  It  is  the 
duty  of  the  House  to  hear  information  from 
every  quarter.  He  was  against  the  amendment. 

Mr.  J.  Wadswoeth  said,  that  some  gentlemen 
had  been  offended  at  the  comparison  in  the  re- 
port between  the  North  American  settlers  and 
the  Spaniards.  Mr.  W.  remarked,  that  if  gen- 
tlemen would  look  into  two  historians,  the  one 
of  Virginia  and  the  other  of  New  England, 
they  would  see  bad  enough  work.  If  the 
Spaniards,  or  any  other  nation  in  history,  had 
acted  worse,  he  was  much  at  a  loss  to  compre- 
hend what  their  proceedings  could  have  been. 
As  to  Pennsylvania,  much  had  been  said  of  the 
purchases  from  the  Indians  of  their  lands ;  but 
where  was  the  difference  between  shooting  an 
Indian  and  catching  him  in  a  trap  ?  And,  as  to 
the  conduct  of  the  Pennsylvanians,  when  they 
drove  the  Indians  back  to  Pittsburg,  that  was 
sufficiently  cruel.  We  have  murdered  them 
from  the  beginning,  said  Mr.  W.  As  to  the 
question  on  the  amendment,  he  knew  perfectly 


well  that  the  President  had  acted  exactly  con- 
formable both  to  the  constitution  and  the  prac- 
tice of  the  House.  To  refuse  committing  the 
report  of  the  Secretary  along  with  the  Message, 
would  be  an  affiront,  not  to  the  Secretary,  but 
to  the  Peesident. 

Mr.  Madison  looked  upon  the  expression,  as 
to  the  Spaniards,  as  being  extremely  exception- 
able. It  had  escapev\  perhaps,  inadvertently. 
The  Secretary  would  not  have  used  it  in  a  re- 
port to  the  House,  nor  would  the  Peesident 
have  employed  it,  as  from  himself,  in  any  Mes- 
sage to  the  House.  Mr.  M.  was  for  the  amend- 
ment. It  was  natural  enough  that  the  Secre- 
tary, when  communicating  his  sentiments  in  a 
private  manner,  should  make  use  of  illustrations 
for  enforcing  his  opinion  that  he  would  not 
have  adopted  in  an  official  paper. 

Mr.  Page  was  persuaded  that  the  Report 
from  the  Secretary  of  War  contained  nothing 
new,  or,  if  new,  nothing  which  may  not  as  well 
be  used  when  in  the  hands  of  members,  as  when 
in  those  of  a  Committee  of  the  Whole.  If  the 
amendment  Ijad  been  to  throw  the  Message 
under  the  table,  more  warmth  could  not  have 
been  shown,  in  charging  the  opposers  of  the 
motion  for  reference  to  a  Committee  of  the 
Whole  with  indecency  to  the  Peesident,  and 
with  a  design  at  usurpation  of  his  power,  &c. 
It  is  said,  that  a  jealousy  has  been  betrayed  by 
some  members  of  an  encroachment  on  the  pri- 
vileges of  this  House.  Surely,  a  most  unneces- 
sary and  unreasonable  suspicion  has  also  been 
betrayed  by  others,  of  a  design  in  the  gentle- 
men who  supported  the  motion  ofMr.  Nicholas, 
to  encroach  on  the  powers  of  the  Executive. 
Expressions  have  been  used  not  consistent  with 
decency  and  order.  Gentlemen  have  been 
charged  with  a  factious  spirit,  favoring  indecent 
remonstrances,  and  with  slighting  and  treating 
contemptuously  the  Message  from  the  Peesi- 
dent. Some  members  have,  at  another  time, 
been  charged  with  speaking,  not  to  the  House, 
but  to  their  constituents,  in  order  to  gain  their 
votes  at  an  approaching  election.  Mr.  P.  said, 
that  his  respect  for  the  Government,  and  for 
the  President,  was  equal  to  that  of  any  man 
in  the  House.  He  was  far  from  wishing  to  re- 
flect on  the  late  Secretary  of  War.  Mr.  P.  had 
never,  by  any  vote,  censured  his  conduct,  and 
he  entertained  no  wish  for  his  resignation.  But 
he  was  at  liberty  to  think  the  report  given  to 
the  Peesident  wrong,  the  communication  of  it 
to  the  House  as  unnecessary,  and  even  if  neces- 
sary, as  sufficiently  acted  upon  when  printed 
and  put  into  the  hands  of  the  members.  He 
might  have  no  doubt  respecting  the  constitu- 
tionality of  the  Message  from  tite  President,  or 
of  the  report  of  the  Secretary  to  him.  He  might 
require  no  precedents  from  the  Journals  to 
prove  that  the  motion  for  referring  that  Mes- 
sage was  perfectly  in  order.  But  he  might 
doubt  whether  the  substance  of  the  report  was 
of  such  a  nature  as  to  require  the  consideration 
of  the  Committee  of  the  Whole.  He  might  also 
doubt  whether  the  report  was  cf  sufficient  im- 
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portance  to  require  the  most  mature  considera- 
tion. There  might  be  circumstances  attending 
the  manner  of  its  introduction,  as  some  mem- 
bers allege  that  there  were,  which  render  the 
report  improper  to  be  referred  to  a  Committee 
of  the  Whole.  It  would  be  a  precedent  for  re- 
ferring every  Message,  and  that  would  be  attend- 
ed with  unnecessary  delay.  It  wiU  be  paying  a 
superfluous  compliment.  If  the  information 
came  from  the  poorest  citizen,  and  was  suffi- 
ciently important,  he  would  refer  it,  but  though 
it  came  from  the  President  or  Senate,  and 
contained  nothing  which,  in  his  opinion,  re- 
quired a  commitment,  he  should  vote  against 
it.  Mr.  P.  was  for  the  amendment  of  Mr.  Nich- 
olas. 

Mr.  S.  Smith  remarked,  that  the  principal 
objection  made  by  the  gentleman  who  spoke 
last,  (Mr.  Page,)  to  the  commitment  of  the  re- 
port was,  that  it  contains  nothing  new.  The 
observation  wiU  apply  with  equal  justness  to  a 
great  part  of  what  has  been  said  on  the  subject 
before  the  House.  He  wished,  therefore,  that 
the  question  might  be  immedijitely  taken. 

The  amendment  was  negatived  without  a 
division,  but  by  a  very  great  majority.  The 
motion,  as  it  originally  stood,  was  then  put  and 
carried. 


Tuesday,  January  2T. 
Bediiction  of  Salaries. 

The  House  resolved  itself  into  a  Committee 
of  the  whole  House  on  the  motion  of  the 
twenty-third  instant,  "  that  a  committee  be  ap- 
pointed to  bring  in  a  bill  or  bills  to  amend  the 
act  entitled  'An  act  for  establishing  the  salaries 
of  the  Executive  Officers  of  Government,  with 
their  assistants  and  clerks ; '  and  an  act  '  for 
allowing  compensation  to  the  members  of  the 
Senate  and  House  of  Eepresentatives  of  the  Uni- 
ted States,  and  to  the  officers  of  both  Houses ; ' 
and  to  reduce  all  such  salaries  as,  in  the  opinion 
of  the  said  committee,  after  having  made  due 
inquiry,  ought  to  be  reduced." 

Mr.  Olaiboeni!  said:  A  worthy  gentleman 
from  Maryland,  the  other  day,  suggested  an 
amendment  to  the  proposition  now  before  you, 
which  I  understood  to  contemplate  the  increase 
of  some  salaries;  and,  if  that  gentleman  can 
reconcile  it  to  himself  and  his  constituents,  let 
him  move  and  carry  it,  if  he  can.  For  my  part, 
I  am  pleased  with  the  proposition  as  it  is,  and 
yet  it  may  have  great  imperfections.  It  is  very 
common  for  fond  parents  to  be  blind  to  the 
imperfections  of  their  own  oflfepring;  and,  as 
this  is  a  production  of  my  own,  it  is  probable 
that  I  may  be  under  the  same  delusive .  preju- 
dices, but  I  hope  that  cheerful  acquiescence 
which  I  have  always  shown  to  the  majority, 
has  sufficiently  evinced  that  I  am  no  bigot  to 
my  own  opinions.  I  said,  the  other  day,  that 
I  was  determined,  if  the  proposition  must  die, 
it  should  be  by  assassination ;  but  as,  in  this,  a 
degree  of  guilt  is  implied,  and  might  be  attend- 
ed with  serious  consequences  to  those  concerned 


in  it,  I  should  be  satisfied  to  give  it  a  fair  trial, 
and,  if  it  must  die,  that  it  may  be  by  legal  and 
fair  adjudication,  or,  in  other  words,  after  fall 
and  fair  discussion  of  its  merits. 

We  now  have  fairly  before  us  a  proposition 
that  contemplates  a  redress  of  these  grievances, 
which,  since  the  adoption  of  the  present  form 
of  Government,  have  been  a  subject  of  grievous 
complaint  and  heartburning  amongst  citizens 
of  the  United  States.  Many  of  them,  and,  I 
believe,  a  veiy  great  majority,  conceive  that 
the  exorbitant  salaries  established  to  the  Legis- 
lative, Executive,  Judiciary,  and  their  assistants, 
are  not  consistent  with,  or  can  possibly  contri- 
bute to  the  existence  or  well-being  of  a  Eepub- 
lican  Government,  which,  in  its  nature,  holds 
out  the  idea  of  equality  and  justice,  but  which, 
in  the  present  mode  of  administration,  cannot 
faU  to  have  a  direct  opposite  tendency,  inas- 
much as  the  very  profuse  salaiies  that  all  who 
have  the  good  fortune  to  ^et  places  under  the 
pay  and  influence  of  the  present  Administration, 
if  they  make  a  prudent  use  of  them,  must  ulti- 
mately enrich  and  place  them  in  a  situation  so 
far  above  the  vast  bulk  of  the  citizens,  whoso 
industrious  fingers  are  not  permitted  a  single 
dip  into  those  very  coffers  which  have  been 
swelled  by  filching  a  little  from  that  hard- 
gotten  pittance  already  far  inadequate  to  the 
necessary  but  very  ordinary  subsistence  of  their 
families,  as  at  last  to  endanger  the  very  exist- 
ence or  shadow  of  this  glorious  and  dear-bought 
Government,  that  has  already  raised  the  droop- 
ing and  once-dejected  heads  of  the  poor  Ame- 
rican citizens,  who  now  glory  more  in  having 
thrown  off  that  subordination  that  was  assumed 
and  exercised  over  them  under  the  late  detesta- 
ble Monarchical  Government,  by  their  rulers, 
or  public  officers,  than  even  in  their  lives  and 
fortunes.  Men  begin  to  know  the  inherent 
rights  of  human  nature.  They  have  dipped 
into  and  tasted  a  little  of  the  sweets  of  political 
regeneration,  and,  amongst  all  classes  of  your 
citizens,  you  may  discover  a  zeal  that  amounts 
to  enthusiasm,  that  lives  and  bums  and  grows 
almost  to  a  prodigy.  Instances  are  not  want- 
ing, sir,  to  evince  that  thousands  of  those  who 
were  not  fond  of  this  Government  at  its  adop- 
tion, are  now,  on  all  occasions,  ready  to  step 
forth  in  its  support,  and  the  laws  that  are  passed 
consistent  therewith.  But  this  does,  by  no 
means,  argue  that  they  will  submit  for  ever  to 
repeated  abuses  of  the  Government,  which  may 
ultimately  tend  to  its  overthrow ;  and  exorbi- 
tant salaries,  with  other  profuse  appropriations 
of  the  public  money,  at  a  time  when  the  nation 
is  groaning  under  an  immense  weight  of  foreign 
and  domestic  debt,  which  (calculating  upon  the 
blessings  of  peace,  and  of  course,  a  very  increas- 
ing revenue,  not  reasonably  to  be  calculated  on 
so  long  a  time,)  it  is  agreed  on  all  hands  will 
take  a  term  not  less  than  thirty-two  years  to 
extinguish.  Here  I  shall  again  be  told,  that 
the  price  of  house-rent,  and  every  other  ne- 
cessary of  life,  has  increased,  and  may  con- 
tinue to  increase,  so  as  to  drive  all  your  officers 


572 


ABEIDGMENT  OF  THE 


H.  OP  R.] 


Reduction  of  Sdlaines. 


[Jasdabt,  1796. 


out  of  yonr  service.  To  this  I  beg  leave  to 
answer,  that,  if  you  continue  such  high  salaries, 
or  increase  them,  as  in  some  instances  it  is 
asked,  and  because  of  the  present  enhanced 
price  of  the  necessaries  of  life,  I  think  the  evil 
will  increase  in  proportion  to  the  immense  sum 
of  money  that  you  throw  into  circulation,  for  a 
redundancy  of  that,  or  any  thing  else,  will 
always  diminish  the  value ;  and,  if  the  present 
custom  of  disbursing  the  public  money  is  per- 
sisted in,  the  whole  wealth  of  the  United  States 
must  shortly  centre  in  and  about  Philadelphia! 
But,  sir,  by  the  adoption  of  public  economy,  we 
may  shortly  become  able  to  obviate  this  great 
evil,  and  make  our  disbursements  more  diffusive, 
by  paying  out  money  to  those  who  have  de- 
mands upon  your  justice,  distributed  over  the 
United  States,  if  any  but  those  who  reside 
around  the  seat  of  Government  have  any  de- 
mand upon  your  justice  or  goodness.  I  am 
apprised  that  the  proposition  is  a  very  unpopular 
one  here,  and  that  many  will  perhaps  knit  their 
brows  at  me ;  but,  sir,  when  I  entered  into 
public  life,  it  was  without  any  cringing  views. 
I  meant  not  to  court  smiles,  or  fear  frowns,  and 
I  had  no  doubt  but  I  should  meet  my  share  of 
both.  When  I  gain  the  former  by  proper  coii- 
duot,  I  have  pleasure  in  it ;  when  the  latter  by 
improper  conduct,  I  am  sorry  for  it.  But  it 
will  be  much  to  be  lamented  if  ever  ;we  see  the 
day  when  the  people  shall  be  suffered  to  com- 
plain from  year  to  year  of  any  grievance,  and 
their  Representatives  shall  be  ashamed,  or  afraid, 
to  make  those  grievances  known,  or  ask  redress, 
lest  they  be  laughed  out  of  countenance,  or 
lose  favor  at  Court.  But  so  hardy  am  I,  if  you 
prefer  that  expression,  that,  while  I  have  the 
honor  of  a  seat  in  this  House,  none  of  those 
considerations  shall  ever  deter  me  from  step- 
ping forth  in  their  behalf;  but,  be  the  result  of 
this  proposition  what  it  may,  I  now  warn  you 
against  evils  that  may  come,  as  you  have  been 
heretofore  warned  of  evils  that  Jia/pe  come,  for 
the  obligations  of  power  and  submission  are  re- 
ciprocal. It  is  as  much  your  duty  to  pass 
wholesome  laws,  as  it  is  the  duty  of  the  people 
to  obey  them.  And  now,  having  done  my  duty, 
I  shall  take  my  seat,  content  to  abide  the  result, 
but  hope  a  committee  will  be  appointed. 

Mr.  Nicholas  declared  that  he  would  be 
very  willing  to  vote  for  the  appointment  of 
such  a  committee,  if  he  could  see  any  good 
purpose  to  be  derived  from  it,  or  if  the  gentle- 
man who  laid  the  resolution  on  the  table  could 
give  him  any  information  that  tended  to  prove 
its  expediency.  For  his  own  part  he  had  but 
a  small  family,  and  of  that  he  had  left  one-half 
behind  him  in  Virginia,  yet  he  found  that  his 
allowance  as  a  member  of  the  Legislature  was 
barely  sufficient  for  supporting  this  Jialf  of  Ms 
family,  though  he  lived  with  as  much  economy 
as  he  ever  had  done  in  his  life.  He  was  certain 
that  he  should  not  take  one  shilling  of  public 
money  home  with  him  to  Virginia.  He  re- 
quested gentlemen  to  remember  that  it  was  not 
the  present  Congress  who  had  given  six  dollars 


per  day  to  themselves,  but  that  it  had  been 
fixed  by  their  predecessors,  and  fixed  at  a  time 
when  living  was  fifty  per  cent,  cheaper  than  it 
is  now. 

Mr.  BotTDiNOT  observed,  that  he  should  not 
have  troubled  the  committee  on  this  question, 
had  it  not  been  for  several  considerations  par- 
ticularly applicable  to  himself.  He  was  as  im- 
partial on  the  present  debate  as  any  member 
on  the  floor.  After  the  close  of  this  session  of 
Congress,  he  never  expected  to  receive  a  far- 
thing of  public  money  again,  and  therefore  no 
interest  of  his  own  could  sway  his  judgment  im- 
properly to  object  against  the  resolution  on  the 
table.  He  had  been  among  the  number  of  those 
members  who  originally  were  for  fixing  the 
compensation  of  members  of  Congress  at  a  less 
sum  than  six  dollars ;  not  because  he  thought 
it  beyond  the  amount  of  their  expenses,  but, 
from  an  idea  of  the  then  deranged  state  of  the 
finances,  and  that,  if  sacrifices  were  to  be  made, 
they  should  begin  with  this  House.  He  appeal- 
ed to  his  uniform  conduct  for  six  years  past,  to 
prove  that  he  had  always  opposed  an  increase 
of  salaries  or  other  public  expenses,  when  the 
interest  of  the  Union  did  not  require  it.  He 
did  not  doubt  that  the  gentleman  who  brought 
forward  this  resolution  thought  he  was  doing 
his  duty  in  advocating  it ;  and  Mr.  B.  thought 
it  was  equally  the  duty  of  the  committee  to  be 
convinced  that  they  were  not  wasting  their 
time  in  unnecessarily  proceeding  in  business, 
without  having  some  foundation  for  rational 
inquiry. 

Mr.  B.  did  not  doubt  but  there  were  unin- 
formed individuals,  who  might  object  to  six 
dollars  per  day ;  but  he  was  confident  that  the 
well-informed  among  the  citizens  of  the  United 
States,  and  those  who  reflected  on  the  subject, 
would  think  (at  the  present  day  at  least)  it  was 
not  more  than  would  barely  pay  the  reasonable 
expenses  of  gentlemen  who  attended  to  their 
duty  here  in  a  proper  manner.  Almost  every 
article  of  consumption  was  from  twenty  to 
thii-ty  per  cent,  higher  now  than  it  was  at  the 
commencement  of  the  Government. 

The  Constitution  of  the  United  States,  as  the 
act  of  the  people  and  the  public  voice,  contem- 
plated a  compensation  to  the  members  of  Con- 
gress. Did  not  this  mean  something  more 
than  the  bare  discharge  of  their  expenses? 
Yet  Congress  had  not  gone  beyond  it. 

When  Congress  sat  at  New  York,  Mr.  B. 
said  that  he  was  in  a  situation  more  favorable 
in  point  of  expense  than  any  gentleman  on  the 
floor,  who  did  not  reside  in  that  city.  He 
boarded  vrith  a  near  relation,  and  was  in  a 
manner  in  his  own  family;  and,  although  he 
paid  the  usual  price  of  boarding-  as  at  other 
places,  yet  there  were  a  thousand  nameless 
small  articles  which  saved  him  many  advances. 
He  was  within  sixteen  miles  of  his  own  family, 
from  whence  he  received  many  things  that 
prevented  his  laying  out  money.  During  thi-ee 
sessions,  he  kept  an  exact  and  faithful  account 
of  his  expenditures,  and,  at  the  end  of  that  time, 
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the  balance  was  but  438. 4d. ;  but  on  which  side 
of  the  question  his  memory  did  not  allow  him 
to  say.  At  present,  he  was  also  under  very 
peculiar  advantages,  yet  he  was  confident  that, 
at  the  end  of  the  session,  he  should  not  have 
any  balance  in  his  favor  from  his  compensation 
as  a  member.  Mr.  B.  appealed  to  every  gen- 
tleman's own  knowledge,  and  particularly  to 
the  gentleman  who  made  the  motion,  if  he 
thought  that  what  he  received  would  more 
than  pay  his  expenses. 

Gentlemen  were  often  crying  out  against  an 
Aristocracy  in  this  country ;  yet  measures  of 
this  kind  tended  to  establish  one,  by  reducing 
the  compensation  of  members,  so  that  no  citi- 
zen but  the  rich  and  afiluent  could  attend  as  a 
Eepresentative  in  Congress.  This  certainly 
was  the  most  effectual  way  of  bringing  about  a 
dangerous  Aristocracy  in  the  United  States. 
Should  not  men  of  abilities,  though  in  the  mid- 
dle walks  of  life,  be  encouraged  to  come  for- 
ward and  yield  their  services  to  their  country, 
'without  being  dependent  on  any  person  or  set 
of  men  whatever?  Is  it  not  sufiBoient  that 
their  time  and  talents  are  given  to  the  pubUo? 
Must  they  pay  their  expenses  too? 

Mr.  B.  was  aware  that  the  resolution  pro- 
posed related  to  the  officers  of  Government  as 
well  as  members  of  Congress,  but  he  had  con- 
fined his  remarks  to  the  last,  as  the  part  of  the 
subject  he  was  best  acquainted  with.  He  begged 
gentlemen  to  look  around  and  point  out  the 
public  officer  who  received  more  than  a  reason- 
able reward  for  his  services,  l^^ofessional  men, 
of  the  first  abilities,  were  absolutely  necessary 
to  carry  on  the  public  business ;  and  could  any 
one,  fit  for  his  office,  be  shown  who  could  not 
do  full  as  well,  if  not  much  better,  in  the  exer- 
cise of  his  profession  in  private  life  than  he  did 
in  the  pubUo  service,  if  pecuniary  matters  were 
his  only  object  ?  In  short,  (Mr.  B.  said,)  this 
House  was  placed  between  Soylla  and  Oharybdis. 
The  public  officers  were  complaining,  and  even 
resigning,  for  want  of  sufficient  compensation 
for  their  services ;  on  the  other  hand,  an  at- 
tempt was  now  made  to  reduce  their  salaries 
stiU  lower,  on  the  supposed  clamors  of  the  peo- 
ple. Mr.  B.  did  not  believe  they  could  be 
denominated  those  of  the  people ;  neither  did 
he  see  any  evidence  of  the  fact.  He  did  not 
consider  the  complaints  of  a  few  individuals  as 
the  public  voice.  Ought  not  the  gentlemen  to 
come  forward  with  some  kind  of  calculations 
or  estimates  to  have  shown  that  certain  salaries 
■  were  too  high,  or  more  than  the  services  per- 
formed were  entitled  to?  This  had  not  been 
done;  but  the  committee  were  urged,_at  this 
important  moment,  to  proceed  to  an  inquiry, 
which  every  gentleman  on  the  floor  already 
knew  as  well  as  he  could  do  by  the  most  labor- 
ed investigation.  He  therefore  concluded  that, 
to  agree  to  the  resolution,  would  be  a  waste  of 
the  short  time  that  yet  remained  of  the  ses- 
sion, and  an  unwise  measure.  Mr.  B.  would 
have  contented  himself  with  joining  the  com- 
mittee in  a  silent  vote  on  this  subject,  but  he 


thought  the  observations  made  in  support  of  the 
measure  ought  to  receive  some  answer,  if  not 
to  convince  the  committee,  yet  to  satisfy  their 
constituents  that  there  could  exist  no  necessity 
for  a  present  inquiry  of  this  nature. 

Mr.  "W.  Smith  said,  that  the  resolution  was, 
in  its  present  shape,  so  extremely  vague,  that 
one  did  not  know  how  to  give  it  a  definition  or 
a  vote.  Different  objects  were  lumped  together. 
If,  by  an  inquiry,  the  gentleman  meant  to  exa- 
amine  into  the  'vjfiges  of  members  of  this  House, 
it  was  quite  needless  to  appoint  a  committee, 
because  every  member  can  at  this  moment  speak 
for  himself.  But  Mr.  S.  did  not  consider  the 
present  time  as  the  most  proper  for  beginning 
to  reduce  salaries,  when,  within  the  last  twelve 
months,  there  had  been  three  resignations,  viz : 
the  Secretary  of  State,  the  Secretary  of  "War, 
and  the  Secretary  of  the  Treasury,  and  all  chiefly 
for  one  reason,  the  smaUness  of  the  salary.  I 
have  no  doubt  (said  Mr.  S.)  «f  there  being  com- 
plaints, and,  if  the  salary  was  reduced  to  three 
dollars  per  day,  there  would  be  still  complaints, 
as  we  see  is  the  case  with  the  members  of  the 
Legislature  of  Pennsylvania.  He  only  wished 
that  the  committee  would  rise,  and  he  should 
then  vote  in  the  House  that  they  might  not 
have  leave  to  sit  again.  The  mover  of  this  re- 
solution had  mentioned  the  danger  of  meeting 
with  reproaches  from  the  people,  who  thought 
their  salaries  too  high.  Mr.  S.  saw  very  httle 
in  this  matter,  because  the  people  who  railed  at 
the  salary  of  six  dollars  per  day,  were  only 
anxious  to  get  in  themselves,  and  embraced 
this  topic  as  an  expedient  of  ousting  those 
members  whom  they  wanted  to  succeed. 

Mr.  GooDHUB  wished  to  ask  Mr.  Claiboenb 
one  question,  "  Whether  he  foimd  himself  grow- 
ing rich  ? " 

Mr.  Sbdgwiok  saw  no  occasion  for  rising, 
because  the  committee  were  perfectly  compe- 
tent at  this  moment  to  determine  the  question. 

Mr.  KtrTHEREOED  was  for  reducing  the  salaries 
by  one  dollar  per  day,  and  one  dollar  every 
twenty-five  miles  that  the  members  had  to 
travel.  This  would  be  a  reduction  of  one  hxm- 
dred  dollars  per  day,  which  would  be  much 
better  bestowed  upon  the  innocent  widow  of 
the  veteran,  who  had  fallen  in  the  service  of  his 
country. 

Mr.  Page  said,  that  he  did  not  think  the  re- 
solution, as  it  was  worded,  was  a  proper  subject 
for  discussion  in  that  place ;  for  the  House,  and 
not  a  committee,  coulJ  properly  resolve  that 
committees  should  be  appointed.  However,  as 
the  resolution  had  been  submitted  by  the  House 
to  the  consideration-  of  the  Committee  of  the 
Whole,  it  must  be  examined;  but,  as  to  the 
object  of  it,  that  he  thought  was  more  properly 
before  the  committee,  as  proposed  by  the  resolu- 
tion ;  for,  as  I  have  remarked  on  other  occasions, 
if,  instead  of  discussing  a  question  fully,  and 
collecting  the  sense  of  all  the  members  in  a 
Committee  of  the  Whole,  it  be  referred  to  a 
committee  of  one  member  from  each  State,  that 
committee  might  be  unanimous  in  favor  of  a 
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resolution,  against  which,  eighteen  members  for 
Virginia,   and  a  proportionate  numher  from 
other  States,  might  vote  ;  or,  by  the  weight  of 
that  committee,  the  resolution  might  be  carried, 
which  could  not  have  passed  had  it  been  fully 
and  freely  discussed  in  the  House.    Here,  then, 
my  colleague's  question  should  be  examined,  as 
I  cannot  say  (as  has  been  said  by  one  of  them) 
that  I  had  no  hand  in  fixing  the  salaries  and  pay 
of  the  officers  of  Government  and  members  of 
Congress,  having  actually  voted  at  New  Tork 
for  them  as  they  now  stand.    I  think  I  may, 
with  propriety,  give  my  opinion  respecting  it. 
And  I  am  clearly  of  opinion,  sir,  that  the  ques- 
tion arises  from  a  misapprehension  of  the  sub- 
ject to  which  it  is  applied ;  for  there  cannot  be 
a  greater  mistake  than  to  suppose  that  parsi- 
mony in  a  Republic  is  necessary  to  its  support. 
A  certain  degree  of  economy  is  so ;  but  parsi- 
mony, applied  to  the  salaries  of  public  officers, 
and  the  Eepresentative's  in  particular,  may  be 
ruinous  to  the  interests  of  a  Republic.    Should 
the  salaries  be  so  low  that  men  of  small  fortunes 
cannot  afford  to  serve  their  country,  it  must  be 
deprived  of  their  assistance,  and  we  must  accept 
of  the  services  of  the  rich,  who,  to  have  their 
wills,  though  low,  will  serve  even  without  pay ; 
or,  the  State  will  be  served  by  artful  dema- 
gogues, by  ready,  designing  men,  who  may,  in 
pursuit  of  profit  as  well  as  popularity,  cut  out 
places  for  themselves  and  friends,  producing  at 
length  confusion  and  anarchy,  or,  at  least,  such 
a  bungling-  system  of  legislation  as  will  cost 
more  time  and  money  to  rectify  their  blunders 
than  the  most  extravagant  salaries  could  amount 
to.     What  true  Republican  could  wish  to  ex- 
clude from  a  seat  in  Congress  a  physician,  lawyer, 
merchant,  farmer,  or  any  other  person  possessed 
of  such  well-known  abilities  and  virtues  as  to 
attract  the  attention  and  respect  of  a  district 
which  might  wish  to  intrust  its  interests  to  him 
as  a  Representative?     Or,  rather,  who  ought 
not  to  desire  that,  as  all  offices  are  open  to  all, 
that  the  son  of  the  poorest  citizen  might  be  en- 
abled, if  qualified  to  fill  a  seat  here  or  else- 
where, to  do  it  without  sacrificing  his  private 
interest  ?    Is  it  reasonable  to  expect  that  men 
should  sacrifice  domestic  ease  and  the  interests 
of  their  families  to  serve  their  country?    It  is 
not  just  to  require  it.    Hmnan  nature,  except 
on  great  and  trying  occasions,  cannot  obey  such 
a  requisition.    My  colleague  says  that  he  is  not 
a  man  of  fortune ;  but^has  he  not  a  profession 
by  which  he  can  make  more  than  by  his  attend- 
ance on  this  House  ?    If  not,  he  has  not  a  right 
to  require  such  a  sacrifice  of  any  other  person's 
time  and  talents.    The  constitution,  far  from 
requiring  any  thing  like  it,  demands  that  com- 
pensation shall  be  made  for  all  services ;  and 
who  will  desire  less  for  services  than  a  mere 
subsistence  for  a  person  whilst  actually  em- 
ployed in  such  service?    I  am  sure  that  less 
than  the  present  pay  of  members  of  Congress 
would  not,  in  their  present  situation,  be  a  sub- 
sistence.   I  recoUect  that,  when  the  House  of 
Representatives  were  debating,  in  the  first  ses- 


sion, at  New  Tork,  whether  their  daily  pay 
should  be  four,  five,  or  six  dollars,  I  affirmed 
that  the  expenses  of  the  members  where  I 
boarded  required  that  it  should  be  six,  that  the 
State  of  "Virginia  having  once  allowed  her  de- 
legates to  Congress  eight  dollars,  and  never  less 
than  six,  when  she  bore  the  whole  expense, 
could  not  object  to  her  Representatives  receiving 
that  sum,  when  divided,  as  it  was,  amongst  the 
States,  and  spread  out  over  the  various  duties 
and  taxes  of  the  United  States.    I  asked  those, 
as  I  might  ask  my  colleague  now,  who  of  our 
constituents   conld  calculate  what  he  would 
save  by  any  proposed  reduction  of  our  pay  ?    I 
have  long  suspected,   sir,  that  Republics  have 
lost  more  by  parsimony  than  they  were  aware 
of,  and  that  a  misapprehension  of  some  practices 
in  ancient  Republics  has  been  artfully  kept  up, 
so  as  to  favor  Aristocracy  and  Monarchy.    The 
British  Parliament  has  now  no  ^ay ;  but  have 
they  been  as  independent  as  their  countrymen 
wished  them  under  the  British  Government  ?     - 
In  reply  to  the  member  who  had  objected  to 
the  pay  of  the  Speakee,  and  the  difference  be- 
tween the  pay  of  members  of  the  two  Houses, 
Mr.  P.  said,  that  whoever  would  consider  the 
duty  of  the  Speakee  ;  his  long  confinement  to 
the  chair ;  his  painful  attention  to  every  word 
spoken  in  the  House,  and  his  responsibility  for 
the  correctness  of  the  journals — an  examination 
of  which  must  take  up  much  of  his  time — ^wonld 
surely  not  think  his  pay  too  great.     As  to  the 
difference  between  the  pay  of  a  Senator  and 
Representative,  he  had  voted  for  it,  from  a  be- 
lief that  a  Senator  having  more  services  to  per- 
form than  a  Representative,  had  a  right  to  more 
pay.     The  Senate  not  only  have  to  originate 
biUs  as  this  House  has,  and  to  revise  and  amend 
bills  sent  from  hence,  and  often  to  correct  the 
careless  errors  they  contain,  but  to  make  them- 
selves acquainted  with  the  law  of  nations,  -and 
to  be  prepai'ed  to  judge  of  treaties;  and  also  of 
offences  brought  before  them  by  impeachments. 
When  the  Senators  may  have  gone  through  the 
labors  of  a  long  session,  and  the  Representatives 
are  returning  home,  they  may  be  called  upon  to 
consider  certain  nominations  to  offices,  or  cer- 
tain treaties ;  and  at  another  time  to  try  certain 
itopeachments.    Besides  all  this,  the  age  of  a 
Senator  must  be  such,  by  the  constitution,  that 
it  is  probable  that  his  family  is  larger,  and  his 
pursuits  in  life  more  fixed  and  profitable  than 
those  of  a  Representative,. who  may  be  elected 
when  only  twenty-five,  and  therefore  his  services 
must  require  higher  compensation.     As  to  the 
Peksident    and  Viob-Pebsident's    salaries,  I 
voted  for  a  larger  sum  than  was  allowed  to 
either,  and  thought  that  the  disproportion  be- 
tween them  was  too  great.    With  respect  to  the 
judges,  I  still  think  their  salaries  too  small,  and 
so  should  every  one  think  who  wOl  consider 
the  vast  importance  of  their  office ;  the  labor 
of  both  mind  and  body  which  it  requires ;  the 
laborious  course  of  study  through  which  a  man 
must  have  gone  to  be  qualified  for  it,  and  the 
lucrative  employment  such  a  one  must  have 
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^ven  tip  to  undertake  it.  In  short,  I  do  not 
recollect  a  salary  which  I  think  too  high.  And 
I  must  repeat  it,  that  I  do  not  think  that  large 
salmes  in  a  Eepublio  can  injure  it ;  but  that 
small,  inadequate  salaries  may  overturn  a  Ke- 
puhlic. 

I  am  sorry  that  the  question  has  been  brought 
before  us  respecting  our  own  pay  this  session, 
because  the  elections  in  Virginia  are  not  over ; 
it  would  become  us  much  better  another  session, 
if  re-elected,  to  reduce  it,  than  to  do  so  when 
we  may  be  left  out.  Besides,  if  I  vote  for  a  re- 
duction, I  may  be  suspected  of  courting  popu- 
larity ;  and,  if  against  it,  of  despising  the  opin- 
ions of  my  constituents,  if  they  have  adopted 
those  which  some  members  tell  us  prevail 
amongst  their  constituents.  I  do  not  like  to  be  in 
such  a  dilemma,  nor  to  have  my  independence 
unnecessarily  tried.  I  wish,  as  the  question  is 
before  us,  that  it  may  be  fully  debated  here, 
and  even  referred  to  the  further  consideration 
of  a  select  committee ;  because  I  think  the  opin- 
ions even  of  a  single  member  and  his  district 
should  be  treated  with  respect ;  and  that  when 
they  have  been  fairly  proved  to  be  founded  in 
error,  there  will  be  an  end  of  complaints,  and 
an  acquiescence  in  the  decision  of  this  House. 

Mr.  Gillespie  proposed  an  amendment,  the 
scope  of  which  was,  that  a  committee  should  be 
appointed  to  examine  and  report  whether  any 
and  what  alterations  were  necessary  in  the  act 
fixing  salaries  to  the  officers  under  Government. 
He  suggested  this  amendment  from  no  motive 
whatever  but  what  was  fair.  There  had  been, 
and  there  stUl  was,  a  degree  of  clamor  upon 
-the  subject,  and  it  was  the  duty  of  the  House  to 
pay  attention  to  the  voice  of  the  public,  whether 
right  or  wrong.  If,  upon  investigation,  it  should 
appear  that  the  salaries  were  not  higher  than 
they  ought  to  be,  then  the  report  of  the  com- 
mittee would  be  the  best  method  for  stopping 
the  public  clamor. 

Air,  Olaiboenb  hoped  that  the  committee 
would  not  rise,  but  decide  the  point.  He  trust- 
ed that  no  gentleman  would  again  point  at 
him,  and  say  that  the  motion  came  out  of  his 
brain.  There  was  not  one  oflBcer  under  Gov- 
ernment whom  he  would  point  out  and  say, 
that  such  an  ofBcer  had  too  high  a  salary.  He 
had  expectations  that  this  discussion,  by  bring- 
ing forward  the  observations  of  several  gentle- 
men, would  in  some  degree  satisfy  the  people, 
and  that  there  would  be  no  more  pointing  out 
with  a  finger  and  saying,  "  There  goes  a  sw-dol- 
la/rs-Orday  mom.^'' 

Another  member  observed,  that  it  was  the 
duty  of  the  House  to  attend  to  the  voice  of 
their  constituents,  and  for  this  reason,  he  should 
vote  for  a  committee.  He  would  mention  what 
he  had  always  considered  as  a  most  odious  dis- 
tinction, the  additional  doUar  per  day,  which  is 
to  be  paid  to  the  Senate  from  and  ,after  the  4th 
of  March  next.  [The  reader  will  observe,  that 
by  the  act,  members  of  the  Senate  were  to 
have  seven  dollars  per  day,  but  the  additional 
doUar  was  not  to  commence  tiU  the  lapse  of 


six  years,*  when  all  the  Senators  of  the  first 
Congress  had  gone  out.]  There  was  another 
thing  for  which  he  never  could  see  any  reason, 
and  that  was  the  giving  of  the  twelve  doUars 
per  day  to  the  Speaker. 

Mr.  Giles  was  perfectly  convinced  that  the 
allowance  to  the  members  is  small  enough  al- 
ready. The  saving  of  a  dollar  per  day  suggest- 
ed by  Mr.  Etjtheepoed,  would  be  but  little,  and 
it  was  beginning  at  the  worst  of  resources. 
The  pay  onghlfto  be  such  as  would  bring  per- 
sons of  middling  circumstances  into  the  House ; 
persons  neither  too  high  in  life  nor  too  low.  If 
the  pay  was  greatly  reduced,  none  but  very 
rich  people  could  afford  to  give  their  attendance, 
and  if  too  high,  a  seat  in  the  House  might  be 
an  object  to  persons  of  an  opposite  description. 
Formerly  the  State  of  Virginia  allowed  eight 
dollars  per  day  to  the  members -of  its  Legislar 
ture.  This  sum  haa  since  been  reduced  to  six 
dollars.  Mr.  G.  mentioned  this  to  show  that 
in  the  practice  of  individual  States,  there  might 
be  found  a  precedent  for  the  allowance  to  mem- 
bers of  Congress.  He  was  for  voting  directly. 
Mr.  G.  said,  that  there  was  a  country  from  which 
America  had  copied  a  great  deal,  and  very 
often  too  much ;  a  country  which  still  had  a 
very  pernicious  influence  in  the  United  States. 
The  members  of  the  British  House  of  Com- 
mons received  no  wages,  while  the  officers  of 
State  had  immense  salaries.  It  was  however 
understood,  that  the  British  House  of  Commons 
were  very  well  paid  for  the  trouble  of  their  at- 
tendance. Mr.  G.  did  not  wish  to  see  scenes  of 
that  kind  in  this  country. 

Mr.  HiLLHOusE  hoped  that  the  House  would 
have  done  with  this  thing  immediately,  as  it 
had  now  answered  all  the  purposes  expected 
from  it,  and  he  trusted  that  all  motions  of  that 
sort  which  had  an  eye  to  certain  operations 
out  of  the  House,  would  meet  with  the  same  fate. 
The  motion  was  negatived  by  a  very  great 
majority. 

[Before  the  adjournment,  the  Speakee  sug- 
gested to  the  House  a  considerable  inconveni- 
ence, occasioned  by  gentlemen  being  introduced, 
and  occupying  such  parts  of  the  House  without 
the  bar  as  were  particularly  allotted  for  the  use 
of  the  House,  and  of  which  several  members 
complained.  There  was  often  so  great  a  crowd 
that  members  could  scarce  walk  round  when 
they  had  papers  to  present  to  the  Chair.  The 
passage  was  often  obstructed  when  messages 
were  to  be  delivered,  and  frequently  there  was 
no  room  left  for  the  members  when  they  wished 
to  confer  privately  with  each  other.  As  he 
did  not  conceive  himself  authorised  to  give 
special  directions  without  orders  from  the 
House,  he  would  take  the  liberty  to  suggest  to 
the  members  of  the  House,  when  introducing 
their  friends,  the  propriety  of  placing  them 
under  the  galleries  to  the  left  of  the  Chair,  and 


*  The  distiDction  was  invidious,  and  soon  fell  under  the 
ban  of  public  opinion;  but  the  mode  of  making  it  was  com- 
mendable, and  freed  the  Senators  voting  for  the  increase 
from  the  imputation  of  a  personal  motive. 
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reserving  the  space  to  the  right  of  the  Ohair 
for  the  members  of  both  branches  of  the  Legis- 
lature, the  diplomatic  gentlemen,  judges,  and 
other  officers  of  Grovernment ;  which  was  gene- 
rally acquiesced  in.] 

Thitesdat,  January  29. 
Aaeon  Kitchell,  returned  to  serve  in  this 
House,  as  a  member  for  the  State  of  New  Jer- 
sey, in  the  room  of  Abraham  Olark,  deceased, 
appeared,  produced  his  credentials,  and  took  his 
seat  in  the  House ;  the  oath  to  support  the  Con- 
stitution of  the  United  States  being  first  admin- 
istered to  him  by  Mr.  Speakee,  according  to 
law. 

Thomas  Person  a/nd  others.* 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  Mr.  Cobb  in  the  chair,  to  re- 
sume the  consideration  of  the  claims  of  Thomas 
Person  and  others,  to  certain  lands  lying  on  the 
frontier  of  the  State  of  North  Carolina,  and 
ceded  by  the  Commissioners  of  the  United 
States  to  the  Indians. 

Mr.  Gillespie  took  up  the  subject  in  the  same 
stage  in  which  it  stood  before  he  spoke  the  pre- 
ceding day.  He  said,  let  us  examine  the  con- 
duct of  other  States.  Did  not  New  York  dis- 
pose of  lands  within  her  chartered  limits,  and 
from  the  sales  become  wealthy,  as  she  has  large 
sums  in  the  funds?  The  State  of  Virginia  took 
advantage  of  the  purchase  of  Henderson  and 
Company,  for  that  part  now  called  Kentucky, 
although  they  now  exclaim  that  the  purchase 
was  unlawful ;  yet,  unlawful  as  it  was,  it  has  ex- 
tinguished the  fiidian  title  to  those  lands.  Now, 
if  the  purchase  of  Henderson  and  Compauy  had 
this  effect  on  the  north-east  side  of  Walker's 
line,  which  divides  Kentucky  from  the  South- 
we^  Territory,  is  it  not  just  that  it  should  have 
the  same  effect  on  the  south-west  side,  when 
made  by  the  same  persons,  on  the  self-same  day  ? 
And  surely  the  rights  of  North  Carolina  must 
be  at  least  equal  to  those  of  Kentucky,  in  every 
thing  except  that  of  power.  But  is  Congress 
going  to  legislate  by  strength  of  arm  ?  I  hope 
not.  It  has  been  admitted,  by  some  who  have 
spoken  on  the  subject,  that  the  citizens  of  North 
Carolina  have  a  right  of  redress  by  law,  and  by 
others,  against  her  own  Legislature.  To  the  first 
of  these  I  ask,  against  whom  is  the  suit  to  com- 
mence? Are  our  citizens,  thus  bereft  of  their 
property,  to  be  compelled  to  litigate  suits  at  law 
for  property  taken  for  public  use,  and  for  which 
they  have  a  just  claim  against  the  United  States ; 
or  have  they  not  an  equal  right  to  compensation 
for  that  which  the  United  States,  by  their  agent, 
took  from  them,  as  other  citizens  are  entitled  to, 
for  property  piratically  taken  on  the  high  seas, 
by  file  robbers  of  Britain  ?  And  do  we,  in  the 
last  case,  say  to  these  unfortunate  sufferers,  com- 


*  This  was  nominally  a  private  petition,  but  in  reality  a 
question  between  the  State  of  North  Carolina  and  the 
Federal  Government  in  relation  to  their  relative  rights  over 
Indian  lands  within  the  ohart6red  limits  of  the  State. 


mence  suits  against  those  who  have  injured  yon? 
No.  Government  has  taken  the  litigation  in 
hand,  at  her  own  cost.  Let  her  do  so  with  the 
citizens  of  North  Carolina.  Or,  will  the  Gov- 
ernment of  the  United  States  support  the  claim 
of  the  injured  against  her  own  Executive  ?  Will 
they  do  it  against  the  State  of  North  Carolina? 
They  cannot ;  and  from  what  has  been  said  in 
this  matter,  it  is  plain  that,  as  the  Government 
of  the  United  States  has  converted  the  property 
of  the  citizens  of  North  Carolina  to  the  uses  of 
her  Government,  compensation  ought  to  be  made 
out  of  the  public  purse,  as  the  contrary  would, 
on  her  part,  destroy  that  bond  of  union  between 
her,  as  the  sovereign  power  of  the  United  States, 
and  her  citizens,  and  as  not  only  bound  to  govern 
with  justice,  but  also  to  protect  them  from  all 
manner  of  injury,  as  well  domestic  as  foreign.  Mr. 
G.  apologized,  that  he  was  without  authority  in 
the  House,  but  would  pledge  his  reputation  that 
what  he  should  advance,  if  not  verbatim,  should 
be  in  substance  with  the  author  quoted : 

"  It  is  admitted  by  many,  that  the  sovereign  au- 
thority possesses  a  power,  mider  the  laws  of  eminent 
domain,  to  alienate  the  property  of  the  subject,  for 
the  benefit  of  the  Commonwealth,  by  impending 
public  necessity  against  private  injury."  But,  with- 
out doubt,  they  "  that  have  lost  or  sacrificed  their 
property  to  the  public  safety  in  such  extremity,  ought 
to  have  satisfaction  made,  as  far  as  possible,  by  the 
Commonwealth.  Any  thing  short  of  this  would  de- 
stroy the  reciprocity  between  the  sovereign  and  sub- 
ject."—PuJereAjr^  J.  8,  c.  5,  §  7. 

But  can  public  necessity  be  urged  in  the  pre- 
sent case  to  justify  this  kind  of  poHtical  robbery  ? 
I  answer,  no.  If  the  Indians  are  to  be  kept  in- 
peace  by  bribes,  why  not,  in  this,  as  in  other 
similar  cases,  by  presents  and  pecuniary  rewards? 
Is  it  not  an  indignity  to  the  United  States  to 
purchase  peace  from  an  Indian  nation,  at  the  ex- 
pense of  a  part  of  her  citizens,  whose  resources 
at  best  were  scanty,  and  are,  by  this  and  other 
speculations,  almost  annihilated  ?  Surely  it  is. 
And,  let  me  add,  is  it  not  an  invariable  axiom 
with  all  authors  on  Government, 

"  That  all  sacrifices  of  property  made  by  indi- 
viduals for  the  public  benefit  or  accommodation, 
should  or  ought  to  be  paid  out  of  the  public  revenue, 
and  that  one  should  not  bear  more  of  the  burden  than 
another." — Burlcmagvi,  b.  8,  c.  5,  §  27,  28. 

Is  it  not,  then,  obvious  to  all,  who  will  reflect 
on  this  subject,  that  compensation  is  due  to  these 
individuals,  whose  property  has  been  wrested 
from  them  for  Government  purposes  ?  The  same 
author  observes,  in  the  38th  section  of  the  same 
chapter : 

"  That  as  no  subject  can  assume  any  part  of  the 
sovereign  power  withont  the  consent  of  the  whole, 
neither  can  any  sovereign  authority  deprive  the  sub- 
ject of  his  right  and  property,  nor  substitute  another 
sovereign  over  him  without  his  consent." 

The  public  is  in  nothing  more  essentially  inter- 
ested than  in  the  protection  of  every  individual's 
private  rights,  as  modelled  by  the  municipal  law 
in  this  and  similar  cases.  The  Legislature  can, 
and  frequently  does  interpose,  and  compel  the 
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individual  to  acquiesce.    But  how  does  it  inter- 
pose and  compel  ?    Not  by  stripping  tlie  indi- 
vidual of  Ms  property  in  an  arbitrary  manner. 
No.    But  by  giving  Mm  full  and  ample  indemni- 
fication for  the  injury  sustained ;  for  there  must 
be  an  end  of  all  social  commerce  between  man 
and  man,  unless  private  possessions  be  secured 
from  unjust  invasions.     Thus,  the  protection  of 
a  State,  in  every  precedent  to  be  found  in  books 
that  treat  of  the  fundamental  laws  of  civil 
society,  or  in  the  resolutions  and  acts  of  the 
British  Parliament,  means  restitution,  indemnity, 
or  compensation.     Orotius,  when  treating  of  the 
right  of  the.  sovereign  authority  to  give  up  or 
take  the  property  of  the  subject,  calls  it  "res- 
titution,  satisfaction;"    Bwrlcumaqui,  "indem- 
nity, and  indemnifying  the  subject  for  the  injury 
sustained;"  and  Vattel,  "recompense  out' of  the 
public  money."  It  is  farther  observed,  that  cases 
of  this  kind  operate,  like  property  thrown  into 
the  sea  to  save  the  ship,  by  making  an  estimate 
of  the  loss,  and  causing  an  equal  average  on  the 
property  saved,  which  each  owner  is  bound  to 
pay.     So  that,  from  the  fullest  conviction,  I  am 
of  opinion  the  citizens  of  North  Carolina  are 
entitled  to  the  relief  reported  by  the  select 
committee,  and  that  strict  justice  requires  we 
should  comply  with  it ;  for,  as  I  have  said,  in 
nothing  is  the  Government  of  the  United  States 
more  concerned,  in  a  superlative  degree,  than  in 
doing  strict  justice  to  her  citizens,  as  of  the  last 
importance  in  preserving  the  affections  of  the 
people  to  the  Government.    Vacancies  in  our 
departments,  civU,  judicial,  or  military,  may  be 
supplied  as  well,  but  to  restore  the  confidence 
of  a  people  borne  down  with  oppression,  ex- 
ceeds comprehension.    It  is  like  attempting  to 
return  from  the  grave — is  without  precedent,  and 
is  vain  labor  indeed.    At  different  epochs  it  has 
shook  the  foundations  of  monarchies,  and  caused 
tyrants  to  tremble  and  atone  for  their  crimes 
with  their  lives ;  and,  as  I  said  at  an  early  stage 
of  the  debate,  if  usurpers,  tyrants,  and  despots 
have  been  compejlled  to  do  justice  by  this  unde- 
niable law  of  nature,  shall  the  Government  of 
the  United  States,  founded  on  the  pure  princi- 
ples of  Democracy,  be  less  just  ?     Surely  not. 
Have  we  received  a  power  to  exercise  in  wan- 
tonly oppressing  those  who  gave  it?    God  for- 
bid !     Therefore,  let  it  ever  be  impressed  on  our 
minds,  that  justice  exalteth  a  nation.  The  House, 
I  hope,  ■will  pardon  my  detaining  them,  at  a 
time  when  every  moment  is  precious.    But  the 
duty  I  owe  to  my  injured  constituents  forbids 
silence,  and  will,  I  hope,  be  a  sufficient  apology. 
I  shall,  therefore,  submit  to  the  judgment  of  the 
House,  not  doubting  but  justice  will  be  done. 

Mr.  Nicholas  was  satisfied  that  the  purchas- 
ers of  the  lands  had  a  claim  either  against  the 
United  States  or  the  State  of  North  Carolina. 
Much  had  been  said  about  the  Indian  right ;  but 
the  Indians  never  had  been  fit  to  occupy  these 
lands.  It  could  never  have  been  the  design  of 
nature  that  these  people  should  be  termed  the 
possessors  of  land  which  they  were  incapable 
to  enjoy.  He  was,  upon  the  whole,  on  the  side 
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of  the  claimants,  though  he  enumerated  some 
cf  the  difficulties  that  would  attend  an  attempt 
to  please  all  parties. 

Mr.  "W.  Smith  had  found  much  difficulty  in 
forming  Ms  opinion  upon  this  question.  He  had 
at  first  been  somewhat  disposed  against  the 
claimants,  but  at  last,  after  full  deliberation,  he 
was  convinced  of  the  justice  of  giving  them  re- 
dress. He  requested  the  particular  attention 
and  candor  of  the  House.  The  United  States 
were,  in  this  case,Tnade  a  judge  in  their  own 
cause,  and  therefore  it  became  more  their  duty 
to  examine  every  part  of  the  subject  with  the 
more  accuracy.  Mr.  S.  then  began  a  distinct 
detail  of  the  circumstances  in  the  present  dis- 
pute. Previous  to  the  year  1776,  North  Caro- 
lina was  a  British  Colony,  and  the  British  Crown 
considered  itself  as  entitled  to  bestow  grants  of 
territory.  In  that  year.  North  Carolina  became 
a  sovereign  State,  and  consequently  she  con- 
ceived herself  as  succeeding  to  the  right  of  the 
British  Crown,  and  as  having  a  right  to  bestow 
grants  in  the  same  way  as  the  Kings  of  Great 
Britain  had  done.  This  claim  was  asserted  in 
her  general  Declaration  of  Eights,  and  it  was 
incorporated  into  her  constitution.  When 
North  Carolina  entered  into  the  Union,  all  the 
Legislative  rights  of  the  State  were  preserved, 
and,  by  a  necessary  inference,  her  title  to  the 
lands  comprehended  in  her  original  charter.  In 
1783,  the  State  opened  an  office  to  sell  the  abso- 
lute right  of  such  lands  as  had  not  been  dispos- 
ed of.  In  1789,  North  Carolina  ceded  the  right 
of  jurisdiction  to  the  United  States,  but  she  re- 
served her  own  Legislative  rights,  and  conse- 
quently her  right  to  sell  the  lands  within  her 
own  territory ;  and  in  disposing  of  the  lands  in 
question,  the  State  did  not  intend  merely  to  sell 
the  right  of  pre-emption  from  the  Indians,  but 
the  absolute  title  to  the  lands.  Mr.  S.  read  a 
part  of  the  constitution  of  North  Carolina,  in 
order  to  explain  what  degree  of  legislation  the 
State  had  conceded  to  the  Federal  Government, 
and  what  part  she  reserved  to  herself;  and  he 
was  clearly  of  opinion,  that  the  disposal  of  the 
lands  had  been  reserved.  In  1783  the  State 
offered  these  lands  for  sale.  In  1786,  the  Com- 
missioners of  the  United  States  assigned  a  great 
part  of  them  to  the  Indians.  In  1788,  the  Legis- 
lature of  North  Carolina  declared  that  they 
would  support  the  purchasers.  The  grand  ques- 
tion now  ip,  did  the  State,  by  acceding  to  the 
confederation,  give  up  her  right  of  legislation  ? 
She  gave  up  her  right  to  make  Indian  treaties, 
but  reserved  that  of  legislation,  because,  as 
above  observed,  it  formed  a  part  of  her  consti- 
tution, which  was  understood  to  continue  un 
violated.  These  lands  were  bought  with  certifi 
oates,  which  it  was  alleged,  on  the  other  side,, 
would  purchase  nothing  else.  If  the  certificates 
would  purchase  nothing  else,  it  was  proper  at 
least  that  they  should  have  been  restored  to 
their  first  owners,  who  might  have  subscribed 
them  to  a  part  of  the  public  debt  of  the  United' 
States.  They  were  certainly  entitied  either  to. 
their  land  or  their  certificates.    These  certifi- 
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cates,  which  were  paid  into  the  Treasury  of 
North  Oarolipa,  were  those  of  the  United  States. 
If  the  owners  had  only  a  pre-emption  right,  Mr. 
S.  insisted  that  the  certificates  should  be  returned. 

Mr.  Sedgwick  said,  that  this  was  quite  a  new 
fact  to  him,  and  if  it  was  as  stated,  there  was 
no  necessity  for  Legislative  interference  at  all. 
The  State  of  North  Carolina  had  only  to  come 
forwai'd  and  subscribe  them  to  the  Treasury. 

Mr.  W.  Smith  explained,  that  when  delivered 
into  the  Treasury  of  Ngrth  Carolina,  they  had 
been  cancelled.  After  this  they  were  again 
ordered  to  be  njade  current  by  the  subscriptions 
of  the  officers  of  the  State,  and  in  that  shape 
they  were  otfered  to  the  Commissioners  of  Loans, 
who  refused  to  accept  them.  The  exact  amount 
of  the  certificates  could  still  be  ascertained,  as 
well  as  the  names  of  the  persons  to  whom  they 
belonged.  They  had  been  cancelled,  but  not 
destroyed. 

Mr.  BouDiiroT  imagined  that  Mr.  Smith  had 
furnished  a  new  and  forcible  argument  against 
his  own  cause.  This  claim  of  North  Carolina 
to  sell  the  lands  was  wrong,  and  this  doctrine 
had  been  the  cause  of  all  the  disputes  in  which 
the  Federal  Government  has  been  engaged.  The 
Crown  of  Britain  had  never  pretended  to  any 
right  of  this  kind,  nor  ever  thought  it  had  a 
title  to  any  lands  tiU  they  were  first  purchased 
from  the  Indians.  The  question  before  the  com- 
mittee was,  have  the  United  States  taken  away 
any  claim  which  the  purchasers  of  these  lands 
had  ?  And  the  answer  is,  that  the  United  States 
have  not.  The  State  of  North  Carolina  only 
had  a  right  to  sell  the  privilege  of  pre-emption. 
This  was  the  only  right  which  the  purchasers 
obtained,  and  this  right  they  still  possess.  As 
to  the  certificates,  they  were  not  those  of  the 
United  States,  but  those  of  North  Carolina. 
They  were  not  Continental  certificates,  and  for 
that  reason  Continental  officers  would  not  accept 
them;  but  North  Carolina  has  since  brought 
these  certificates  into  her  account  against  the 
General  Government.  The  commissioners,  in 
1786,  had  done  a  very  great  service  to  North 
Carolina,  by  settling  a  line  of  boundary,  and 
putting  an  end  to  the  Indian  war.  He  thought 
that  the  best  way  would  be  for  the  claimants  to 
apply  to  the  Executive,  and  agree  among  tliem- 
selves  to  extinguish,  by  an  interference  of  that 
kind,  the  Indian  right.  This  would  be  much 
better  than  for  the  House  to  involve  itself  in  the 
purchase  of  an  immense  tract  of  land,  at  an  ex- 
pense of  seven  or  eight  hundred  thousand  dollars, 
(or  how  much  more,  Mr.  B.  could  not  tell,)  when 
tJiere  was  so  much  occasion  for  the  money  to  pay 
the  national  debt.  He  again  declared  that  he 
should  think  it  the  best  way  to  obtain  the  good 
offices  ,of  the  Executive  in  extinguishing  the 
Indian  right.  The  Six  Nations  possessed  part 
of  the  territory  of  Pennsylvania.  This  State 
also  may  apply  to  the  General  Government  for 
redress,  if  North  Carolina  were  to  get  payment 
for  these  lands.  The  State  of  New  York  may 
do  so,  for  the  same  reasons  as  North  Carolina. 
This  would  be  involving  the  Government  in  an 


endless  labyrinth.  He  was  as  unwilling  as  any 
gentleman  in  the  House  to  interfere  with  the 
rights  of  the  Legislature  of  North  Carolina. 
But  he  did  not  wish  to  see  the  House  going 
blindfold  into  the  business.  The  United  States 
have  too  much  land  already. 

Mr.  KiTTEEA. — The  certificates  must  nave 
been  given  in  by  North  Carolina' to  the  United 
States.  She  denied  the  right  of  the  commis- 
sioners, in  1786,  to  make  Lidian  treaties,  but 
now  that  right  is  given  up.  He  agreed  with 
Mr.  BotTDmoT  as  to  his  observations  on  Pennsyl- 
vania. Georgia  also,  he  said,  had  about  sixty 
millions  of  acres  within  her  chartered  limits. 
The  business  would  never  have  an  end,  if  the 
General  Government  was  to  interfere  in  all 
these  cases. 

Mr.  SooTT. — ^Has  not  this  Government  aright 
to  restrain  every  wild-goose  excursion  into  the 
woods  ?  If  it  has  not,  the  Union  must  fall 
prostrate  at  the  feet  of  every  wild  speculator. 
Pennsylvania,  at  a  great  expense,  made  prepa- 
rations for  an  establishment  at  Presqn'Isle. 
The  ground  had  been  bought  at  a  great  expense 
from  the  United  States.  Yet  for  the  sake  of 
general  peace,  the  settlement  had  been  stopped. 

Mr.  McDowell  denied  that  the  two  cases 
corresponded,  for  the  lands  at  Presqn'Isle  had 
not  been  given  to  the  Six  Nations. 

Mr.  BouDiNOT  differed  from  the  last  speaker. 
He  did  not  think  that  any  thing  farther  had  been 
done  against  the  interest  of  North  Carolina  than 
against  that  of  Pennsylvania. 

Mr.  Blount  denied  that  the  Indians  ever  oc- 
cupied the  lands  in  question,  or  were  fit  to  oc- 
cupy them,  in  any  proper  sense  of  the  word. 
To  walk  across  a  country,  and  to  shoot  in  it, 
was  different  from  an  occupation.  But,  besides, 
the  Creeks  and  Cherokees  were  not  the  only 
tribes  who  had  hunted  there.  It  had  been  said 
yesterday  that  these  lands  gave  rise  to  specula- 
tion. Mr.  B.  wished  that  it  had  done  so,  for  in 
that  case  the  certificates  would  all  have  been 
paid  by  this  time.  There  w^  no  difficulty  in 
funding  Southern  certificates,  when  once  they 
got  into  •  the  hands  of  Northern  speculators. 
Mr.  B.  thought  himself  entitled  to  receive  back 
from  the  United  States  the  money  which  he  had 
paid  into  the  Treasury  of  North  Carolina  for 
these  lands. 

Mr.  MuREAT  requested  the  favor  of  any 
gentleman  to  inform  him,  whether  the  lands  in 
question  were  possessed  and  occupied,  in  the 
more  civilized  sense  of  the  terms,  by  the  white 
people?  He  believed  they  were  not.  Had  they 
been  in  peaceable  possession,  living  on,  and  cul- 
tivating the  lands,  that  oircumstanoe  would 
form  a  very  interesting  motive  in  his  mind  in 
favor  of  the  indemnity  that  was  asked.  But, 
ill  fact,  they  never  were  possessed  of  any  right 
but  that  which  North  Carolina  could  give  them 
—-the  pre-emption  right ;  that  right  they  now 
possessed  as  ftdly  as  they  did  at  the  tune  of  the 
cession  to  the  United  States.  [Mr.  Oaknes  rose, 
and  informed  him,  that  many  white  people  who 
had  begun  farms  were  driven  off  their  lands,  and 
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reduced  to  great  distress  by  the  proceedings  of 
the  commissioners.]  Mr.  M.  said,  an  argument 
struck  him  of  some  weightn-that  if  the  claim  be 
gratified,  the  claimants  will  be  in  a  better  situ- 
ation no-w  than  they  would  have  been  if  the 
cession  had  not  been  made';  for  North  Carolina 
could  not  have  given  them  absolute  possession 
but  by  force  of  arms.  This  she  would  not  have 
a  right  to  do,  under  this  Confederation,  nor 
under  the  constitution,  as  no  one  State  can  make 
war.  But  the  claimants  can  ask  nothing  more 
of  the  United  States  than  they  could  have  had 
accomplished  for  them  by  the  State  of  Forth 
Carolina.  A  new  doctrine,  resulting  from  the 
Revolution,  must  be  admitted  as  a  ground  of 
reasoning,  when  Indian,  unconquered  territory, 
is  before  us.  The  Provinces  had  power,  as  in- 
dividual bodies — which  States,  as  such,  have 
not — the  right  of  making  w^r,  and  gaining  pos- 
session of  fiidiah  territory  by  conquest.  So  it 
was,  that  a  province  could,  from  its  own  sepa- 
rate resources,  make  war  on  Indians,  and  pay 
individually  the  expense.  But  when  the  great 
contest  for  independence  came  on,  all  the  States 
were,  in  fact,  principal  confederated  bodies,  long 
before  they  signed  the  paper  of  confederation. 
The  doctrine,  which  suited  such  a  body  of 
States,  was,  that  whatever  might  be  gained  by 
the  joint  efforts  and  expense  of  all,  should  be 
the  property  of  all,  jointly;  and  he  thought 
that  every  principle  of  sound  justice  warranted 
him  in  applying  the  doctrine,  so  far  as  to  say, 
that  whatever  might  be  the  chartered  limits  of 
each  province,  while  dependent,  yet  the  moment 
of  the  joint  contest  was  that  in  which  the  true 
limits  of  a  State  were,  as  far  as  property  in  land 
went,  confined  to  that  boundary  which  was 
really  located,  occupied,  and  peaceably  holden 
within  the  limits.  To  say  that  the  State  had  a 
right  more  positive  than  the  pre-emptive  one, 
to  lands  actually  occupied  and  defended  by 
hostile  tribes  of  Indians  within  the  chartered 
limits,  admits  a  principle,  that,  if  put  into  action, 
tended  necessarily  to  violate  the  great  principle 
of  the  Confederation,  and  of  the  present  consti- 
tution, which  divests  the  individual  States  of 
the  right  to  make  war ;  as  the  State  to  make 
good  any  sales  she  might  make' within  the  hos- 
tile territory,  would  be  obliged  to  make  war  on 
the  tribes  to  dispossess  them.  The  lands  in 
question  were  in  this  situation.  They  were  oc- 
cupied by  Indian  tribes,  and  were  never  in  pos- 
session of  North  Carolina.  The  gentleman 
from  that  State  seems  to  doubt  the  occupancy 
of  the  tribes.  Mr.  M.  believed  we  would  violate 
principles  of  justice  were  we  to  borrow  the 
principle  of  occupancy  from  books,  and  apply 
it  to  Indian  society.  The  Indian  tribes  held 
certain  tracts  of  land.  As  to  the  mode  in  which 
they  thought  it  most  rational  to  use  the  land, 
it  was  nothing  against  their  right  to  say  its  ex- 
ercise differed  from  our  mode.  He  understood 
they  made  a  hunting  ground  of  the  land  in  dis- 
pute. They  had  a  right  to  use  it  as  such,  and 
their  mode  of  use  was  no  argument  against  their 
right.    All  that  could  be,  or  was  proved  to  be- 


long to  North  Carolina,  was  the  colonial  right 
to  qualified  sovereignty,  called  the'  pre-emption 
right.  This  was  all  she  could  grant,  and  this 
was  all  that  the  claimants  could  take  from  her. 
They  had  that  now ;  and  as  he  could  not  see 
the  propriety  of  making  their  situation  better 
than  if  the  cession  had  not  been  made,  so  he 
could  not  agree  to  the  resolution  for  giving 
them  indemnity.  Perhaps  his  ideas  on  the 
subject  might  be  £|shioned  by  local  circumstan- 
■es,  belonging  as  he  did  to  a  State  which  had 
no  share  in  those  rich  funds  which  the  large 
frontier  States  possessed,  he  thought,  very  un- 
justly, in  immense  tracts  of  back  lands.  He 
felt  it  a  duty  to  narrow  all  claims  like  the 
present  as  much  as  possible.  Connecticut, 
Ehode  Island,  Jersey,  Delaware,  Maryland,  were 
aU  in  the  same  situation.  They  had  no  back 
lands,  and  were  divested  of  the  shai-e  they  were 
justly  entitled  to  in  the  back  lands,  which  now 
bring  immense  f^nds  of  wealth  into  the  land 
offices  of  those  States  which  possess  them. 

Mr.  Heistee  wished  to  have  that  part  of  the 
law  read  which  relates  to  the  species  of  certifi- 
cates referred  to  in  the  debate ;  this  was  ac- 
cordingly done.  Mr.  H.  caid  that  he  had  not 
enough  of  evidence  before  him  to  give  a  vote. 
He  therefore  wished  that  the  committee  might 
rise. 

Mr.  Macon  said,  that,  according  to  Mr.  Boir- 
DiNOT,  it  was  the  doctrine  of  North  Carolina  in 
1783,  that  the  State  possessed  aright  to  the  un- 
appropriated lands.  If  that  was  their  doctrine 
then,  nothing  had  since  happened  which  could 
make  it  cease  to  be  so  now.  The  Crown  of 
Britain  had  transfferred  the  absolute  property 
of  lands,  without  inquiring  for  permission  from 
the  Indians.  This  evidence  went  strongly  to 
prove  that  North  Carolina  had  the  same  title. 
The  case  of  Presqu'Isle  did  not  apply,  for  Penn- 
sylvania was  raising  troops  to  make  that  settle- 
ment, and  no  State  can,  by  the  constitution, 
raise  troops  of  itself.  He  wished  the  committee 
not  to  rise  till  they  had  determined  the  question. 

Mr.  Oaenes  had  foreseen  that  the  claim  he- 
fore  the  committee  would  be  opposed  upon 
various  grounds :  but  he  considered  none  of 
them  as  well  founded.  Grants  were  first  made 
by  North  Carolina  to  individuals,  of  lands  with- 
in her  chartered  boundary.  The  cession  made 
to,  and  accepted  by  the  United  States,  condi- 
tioned to  secure  the  interest  of  individuals.  A 
treaty  was  thereafter  ordered  to  be  held  by  the 
United  States  with"  the  Indians,  and  by  that 
treaty,  lands  formerly  granted,  were  relinquished 
to  them.  The  commissioners  of  North  Carolina 
protested  in  form.  The  people  turned  out,  had 
paid  ten  pounds  the  hundred  acres,  for  their 
lands,  and  they  were  entitled  to  compensation 
from  North  Carolina,  or  from  the  United  States. 
It  had  been  said  that  North  Carolina  had  no 
right  but  that  of  pre-emption.  This  Mr.  C. 
denied.  North  Carolina  had  a  right  to  all  the 
lands  within  her  boundary ;  and  there  was  an 
express  agreement  reserving  those  lands  to  in- 
dividuals.   Why  did  the  United  States  contract 
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with  the  State,  if  she  had   no  right?    The 
Indians  never  could  have  heen  considered  an 
independent  nation,  else  there  would  be  com- 
pensation in  imperio.    He  mentioned  the  case 
of  the  Tallissee  Country  containing  four  million 
of  acres.    By  a  treaty  made  in  1785,  between 
the  State  of  Georgia  and  the  Creelfs,  this  land 
was  ceded  to  Georgia.     By  a  second  treaty  at 
New  York,  this  very  country  was  relinquished 
to  the  Indians,  and  of  course  the  'bona  fide  right 
of  the  State  wrested  from  them.     If  a  decision 
could  be  had  on  this  case  before  a  judicial 
tribunal,  it  would  not  require  a  moment's  hesi- 
tation to  determine  in  favor  of  the  State,  and 
that  the  treaty  was  a  nullity.     It  had  been  al- 
leged that  the  right  of  pre-emption  was  the 
only  right  in  possession  of  the  States,  that  is, 
a  title  to  purchase  of  the  holders  of  the  pro- 
perty, in  exclusion  of  all  other  States,  or  indi- 
viduals thereof  or  the  particular  State.    Mr.  0. 
contended  that  the  fee-simple  of  all  the  soil 
within  the  chartered  limits  belonged  to  the 
State.     As  to  the    boundaries,  the  definitive 
treaty  of  peace  settles  them  beyond  contradic- 
tion.    As  to  the  proprietors  of  these  lands  being 
in  no  worse  condition  now  than  before  the 
cession  back  to  the  Indians,  the  people  were 
ploughing  the  lands,  when  driven  from  them, 
and  will  any  gentleman  say  that  this  is  not  injur- 
ing people  ?    As  to  the  State  of  North  Carolina 
having  no  particular  claim  to  the  land  now 
beyond  the  Indian  line,  he  would  put  a  case 
within  the  chapter  of  possibilities.     Suppose 
that  all  the  Indians  were  driven  over  the  Mis- 
sissippi to-morrow,  to  whom  would  the  lands 
which  they  now  possess  belong?     The  particu- 
lar States  to  be  sure,  within  whose  range  they 
lay.     The  gentlemen  who  advocate  for  morality, 
md  who  talk  of  treating  tlie  Indians  with  hu- 
nanity,  are  the  very  men  who  have  uniformly 
jountenanced  the  raising  of  troops,  and  augment- 
ng  the  force  on  our  north-western  frontiers. 
Sow  can  they  reconcile  their  conduct?     The 
[ndians  to  the  South  are  to  be  treated  with  hu- 
nanity,  and  those  to  the    North   are  to  be 
)utchered,  that  the  United  States  may  enjoy 
.heir  property.  * 

Mr.  BoTJDHfOT  said,  that  the  charter  from 
Britain  extended  to  the  South  Sea,  but  such  a 
itretoh  of  territory  was  not  really  claimed  by 
Britain.  He  read  several  of  the  old  laws  of 
iTorth  Carolina,  to  prove  that  the  Indian  right 
if  soil  had  always  been  acknowledged. 

Mr.  BLotrarr  had  never  thought  of  quoting 
his.book,  which  he  now  did,  to  show  that  the 
British  Government  had  authorized  conquest. 
le  did  not  know  of  one  purchase  made  in 
Carolina.  It  was  all  conquest,  and  so  were 
line-tenths  of  all  the  lands  held  by  the  white 
)eople  in  America. 

Mr.  McDowell. — Those  lands  which  are  the 
lubject  of  debate,  and  which  a  number  of  gen- 
lemen  have  contended,  that  North  Carolina 
lad  not  a  right  to  grant  to  her  citizens,  have 
)eon  proved  to  be  within  the  chartered  limits 
IS  granted  by  Charles  II.,  and  which  limits. 


sovereignty  and  jurisdiction  were  guaranteed 
to  the  State  by  the  Articles  of  Confederation. 

After  this,  and  within  the  year  1783,  the 
Legislature  passed  a  law  for  opening  an  office 
to  receive  entries  of  lands  in  the  district  of 
country  now  called  the  territory  south  of  the 
Ohio,  for  the  redemption  of  special  and  other 
certificates ;  and  after  a  number  of  the  surveys 
were  made,  and  the  grants  issued,  the  Govern- 
ment of  the  United  States  ordered  a  treaty  to 
be  held  with  the  Cherokee  Indians  at  Holston, 
in  the  year  1785,  and  the  commissioners  agreed 
to  give  up  a  large  quantity  of  lands  before  stated 
tc  the  Indians ;  but,  previous  to  articles  being 
signed.  Colonel  Blount,  who  was  the  agent  for 
North  Carolina,  entered  his  protest  in  behalf  of 
the  State,  that  some  of  the  articles  about  to  be 
entered  into  between  the  commLssioners,  on  the 
part  of  the  United  States,  and  the  Cherokee  In- 
dians, would  infringe  on  the  Legislative  rights 
of  the  State  of  North  Carolina,  and  the  Le^- 
lature  of  the  State  also  protested  against  the 
proceedings. 

I  must  here  remark,  that  the  then  Government 
of  the  United  States,  agreeably  to  the  Articles 
of  Confederation,  could  not  legally  make  use  of 
the  property  of  the  State  for  any  purpose  with- 
out their  consent. 

This  continued  to  be  the  situation  of  this  busi- 
ness, till  after  Congress  requested  a  cession  of 
those  lands,  with  the  sovereignty  thereof  which 
now  form  the  territory  south  of  the  Ohio, 
which  was  complied  with  under  certain  reser- 
vations, to  continue  clauns,  and  the  situations 
of  the  claimants  as  good  as  though  this  cession 
had  not  been  made,  which  was  a  complete  ac- 
knowledgment of  the  right  of  North  Carolma, 
on  the  part  of  the  United  States,  but  in  my 
opinion  placed  them  in  the  same  situation  that 
the  State  would  have  been  in,  had  the  cession 
not  taken  place. 

Since  the  adoption  of  the  present  Govern- 
ment, another  treaty  was  ordered  to  be  held 
with  the  Indians,  and  the  lands  were  given  up 
to  the  Indians.  Here  the  Executive  right  to- 
make  such  treaty  may  be  questioned,  and  I  be- 
lieve rightly  too;  for  it  would  be  an  extraor- 
dinary power  for  them  to  make  use  of  the  pro- 
perty of  individuals,  without  their  consent  or 
making  any  compensation,  and  apply  it  to  na- 
tional purposes.  Great  difficulties  would  be  in- 
volved were  a  remedy  to  be  attempted  in  a  iudi- 
cialway  againstthe  Government.  I  do  therefore 

if  t'^/A  -f  i  <?.*  ?°^'*'^  ""^  ^'^*«'"«^*'  on  tlie  pari; 
of  the  United  States,  would  point  out  a  compli- 
ance m  part,  with  ae  report  on  the  table,  for 
It  wm  not  place  the  United  States  in  any  worse 
situation  than  they  would  have  been  in,,  had 
the  lands  not  been  entered.  Had  that  been  the 
case  those  certificates  would  have  been  in  the 
hands  of  individuals,  a  debt  against  the  Gov- 
ernment, but  on  their  being  subscribed  now,  to 
the  amount  actually  paid  on  their  relinquishing 
their  claim   you  would  then  have  t^e  laiid 

borne  gentlemen  appear  to  be  alarmed  at  the 
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sum ;  but  if  the  principle  is  a  just  or  fair  one, 
the  sum  ought  not  to  be  an  objection.  I  wOl 
here  state  further,  to  remove  the  alarms  of  those 
gentlemen,  that  the  sum  will  fall  far  short  of 
the  statement  made  by  Mr.  Jefferson,  as  a  great 
deduction  is  to  be  taken  from  that ;  hut  I  can  fur- 
ther assert,  that  a  great  number  of  the  claimants 
would  not  relinqnish  their  claim  to  said  lands 
to  subscribe ;  it  would  generally  be  such  as  are 
in  indigent  cu'cumstances.  And  here  I  can- 
not help  making  some  reply  to  the  objections 
stated  by  several  members,  who  have  alleged 
that  North  Carolina  had  acted  wrong  in  selling 
these  lands  before  they  had  extinguished  the 
Indian  claim,  and  that  the  claimants  were  in  no 
worse  situation  than  they  would  have  been  had 
the  cession  not  have  taken  place.  I  am  not  a 
little  surprised  to  find,  that  gentlemen  cannot 
see  the  distinction,  for  had  the  cession  and 
treaty  at  Holston  taken  place,  they  were  at 
liberty  to  settle  the  lands,  and  North  Carolina 
was  bound  to  protect  them ;  but  since  the  treaty 
had  been  made,  the  land  is  not  only  given  up 
as  stated,  hut  it  is  made  criminal  to  cross  the 
bpundary.  Mr.  Dextee  has  stated  that  North 
Carolina  has  acted  unjustly  and  wrong  in  mak- 
ing sale  of  those  lands  before  she  had  extin- 
guished the  Indian  claims. 

Here  I  shall  repeat  what  I  stated  before  in 
answer  to  what  the  gentleman  has  said :  That 
the  Indian  claims  to  said  lands  were,  in  part, 
extinguished  by  Henderson's  purchase,  and  part 
by  conquest,  and  that  a  considerable  part  of  the 
lands,  that  no  nation  of  Indians  could  establish 
a  claim  to,  had  been  claimed  by  different  tribes 
as  territory  grounds,  but  had  not  been  inhabit- 
ed by  any  tribe  within  the  memory,  or  any  ac- 
count that  can  be  traced,  and  for  as  great  a 
length  of  time  the  different  tribes  had  been  at 
wgj-  with  each  other  about  the  right  of  hunt- 
ing on  said  land.  But  so  far  as  it  relates  to  the 
right  of  North  Carolina,  I  believe  no  member 
has  a  right  to  call  it  in  question  at  this  time. 
The  gentleman's  arguments  would  have  been 
more  applicable  at  the  time  the  cession  act  was 
under  consideration ;  and  as  to  what  the  mem- 
ber said  about  the  principle  and  precedent  it 
'  would  fix,  I  win  only  call  the  attention  of  that 
gentleman  and  the  committee,  to  the  conduct  of 
the  Government  of -the  United  States.  Have 
they  not  pushed  conquests  into  the  Indian 
country  north-west  of  the  Ohio  ?  Are  they  not 
continuing  to  do  so,  and  is  it  not  in  contempla- 
tion to  sell  large  quantities  of  lands  in  that 
country,  that  have  never  been  purchased  ?  If 
so,  the  precedent  which  the  gentleman  fears  so 
much  is  already  established.  But  here  I  beg 
leave  to  call  the  attention  of  the  committee,  in 
the  most  serious  manner,  to  the  number  of 
citizens  concerned,  perhaps  near  twenty  thou- 
sand. A  great  number  of  them  are  men  who 
turned  out  in  support  of  the  American  .Inde- 
pendence, who  fought,  who  hl^,  and  furnished 
their  property  freely  to  the  support  of  the  cause. 
For  this  service  they  received  certificates,  which 
they  wished  to  realize  by  entering  said  lands, 


and  flattered  themselves  with  sitting  down  on 
those  lands,  and  in  the  latter  part  of  life  mak- 
ing themselves  and  famiUes  happy.  Their  hopes 
were  soon  blasted.  After  the  act  of  last  session, 
the  Treaty  of  Holston  took  place,  which  gave 
their  property  to  a  savage  and  cruel  enemy,  to 
quiet  the  minds  of  an  enemy  who  not  only  were 
opposed  to  us  through  the  war  with  Britain,  but 
ever  since  have  been  imbruing  their  hands  in 
the  blood  of  innocent  women  and  children. 
What  will  be  the  KeUngs  of  the  claimants,  who 
have  acted  as  I  have  stated,  when  they  find  that 
their  request,  which  to  be  sure  is  a  modest  one, 
and  which  is  only  to  be  reimhin-sed  for  sums 
actually  paid,  is  refused  ?  Should  this  be  the  deci- 
sion, I  leave  you  to  draw  the  conclusion.  Should 
they  proceed  to  settle  those  lands  in  opposition 
to  the  treaty,  I  should  not  be  much  surprised. 
But  the  report  on  your  table  goes  too  far,  as  to 
damage  and  a  future  preference,  which  I  am 
not  in  favor  of;  therefore  the  resolutions  in 
the  latter  part  of  the  report  I  hope  will  be 
stricken  out. 

On  the  same  question,  Mr.  Gillespie  made 
the  subsequent  remarks :  he  observed  a  disposi- 
tion in  the  House  to  call  the  question ;  he  then 
said  that  the  situation  in  whifch  he  stood  re- 
quired that  he  should  say  something  in  support 
of  the  resolution  under  consideration,  as  it  had 
been  stated  as  a  new  and  singular  case,  from 
which  he  took  the  liberty  to  dissent,  as  every 
writer  on  the  law  and  usage  of  nations,  held  it 
as  an  invariable  axiom,  that  all  sacrifices  of 
property  made  by  individuals  for  public  uses, 
ought  to  be  paid  out  of  the  public  purse.  He 
stated  the  treaty  between  England,  France, 
and  Spain,  in  1763,  and  the  case  of  the  loyalists 
in  1783,  and  as  the  hour  of  adjournment  had 
arrived,  concluded  with  a  motion  for  the  com- 
mittee to  rise  and  report  progi'ess. 

The  question  was  then  put,  Shall  the  com- 
mittee now  rise  and  report  progress  ?  This  was 
negatived.  The  resolutions  in  the  report  were 
successively  put,  and  lost. 

The  committee  then  rose ;  the  Chau-man  re- 
ported progress,  an^  the  House  a^'ourned. 


Feidat,  January  30. 

The  House  proceeded  to  consider  the  report 
of  the  committee  to  whom  was  referred  the 
Message  from  the  Pebsident  of  the  United 
States,  of  the  thirtieth  of  January,  one  thousand 
seven  himdred  and  ninety-four,  enclosing  the 
copy  of  a  letter  from  the  Governor  of  North 
Carolina,  covering  a  resolution  of  the  Legisla- 
ture of  that  State;  as,  also,  the  petitions  of 
Thomas  Person  and  others,  proprietors  of  lands 
in  the  territory  of  the  United  States  south 
of  the  river  Ohio,  and  of  the  Trustees  of  the 
University  of  .North  Carolina,  to  which  the 
Committee  of  the  whole.  House  had,  yesterday, 
reported  their  disagreement :  Whereupon, 

The  first  resolution  reported  by  the  commit- 
tee, being  again  read,  in  the  words  following, 
to  wit: 
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"Jteiolved,  That  it  shall  be  lawful  for  the  Exeon- 
tive  of  the  State  of  North  Carolina  to  subscribe,  by 
way  of  loan  to  the  United  States,  the  amount  of  all 
such  certificates  as  have  been  dgposited  in  payment 
for  any  lands,  (reserved  by  the  ^ct  of  cession  afore- 
said,) in  payment  for  any  lands  which  may  have  been 
relinquished  to  the  Indians  by  the  treaty  aforesaid, 
in  trust  for  the  persons  by  whom  they  were  so  depos- 
ied,  according  to  their  respective  rights  and  interests :  " 

The  question  was  taken,  that  the  House  do 
agree  with  the  Committee  of  the  whole  House 
in  their  disagreement  to  the  said  first  resolution, 
and  it  was  resolved  in  the  affirmative. 

The  second  resolution  reported  by  the  com- 
mittee, being  again  read,  in  the  words  follow- 
ing, to  wit : 

"Besohed,  That  the  United  States  onght  to  reim- 
burse the  said  persons  the  money  which  they  have 
expended  in  having  entries  and  surveys  made,  and 
in  obtaining  grants,  and  any  other  incidental  charges 
which  they  have  necessarily  incurred,  with  interest ; 
and  that  they  should  moreover  make  a  reasonable 
allowance  for  the  loss  and  damage  which  the  peti- 
tioners have  sustained,  by  having  possession  of  the 
said  land  withheld  from  them :  " 

The  question  was  taken,  that  the  House  do 
agree  with  the  Committee  of  the  whole  House 
in  their  disagreement  to  the  said  second  resolu- 
tion, and  resolved  in  the  affirmative. 

The  third  resolution  reported  by  the  commit- 
tee, being  again  read,  in  the  words  following,  to 
wit: 

"  And  whereas,  the  grants  to  the  aforesaid  lands, 
made  by  virtue  of  an  act  of  the  Legislature  of  North 
Carolina,  are  valid  to  all  intents  and  purposes,  as 
coming  fully  within  the  purview  of  a  condition  con- 
tained in  the  act  of  session  from  the  said'  State  to  the 
United  States :  therefore. 

Resolved,  That,  whenever  the  United  States  shall 
think  proper  to  extinguish  the  Indian  claim  to  the 
said  lands,  by  purchase  or  otherwise,  it  will  be  just 
and  reasonable  that  the  several  persons  who  have  ob- 
tained grants  or  made  surveys  or  entries,  should  have 
such  rights  confirmed  and" established,  and  their  titles 
perfected,  in  preference  to  any  other  persons,  on  re- 
paying to  the  Treasury  of  the  United  States,  the 
amount  of  what  they  may  now  receive,  as  a  compen- 
sation for  their  disbursements  and  losses,  in  case  such 
persons  shall  think  proper  to  make  such  repayment 
within  a  certain  time,,  to  be  limited  by  Congress  for 
that  purpose : " 

The  question  was  taken  that  the  House  do 
agree  with  the  Committee  of  the  whole  House, 
in  their  disagreement  to  the  said  third  resolu- 
tion, and  resolved  in  the  affirmative. 

A  motion  was  then  made,  and  the  question 
being  put,  that  the  House  do  agree  to  the  fol- 
lowing resolution : 

"  Resolved,  That  such  persons  as  have  entered  lands 
agreeably  to  the  laws  of  North  Carolina,  in  the  terri- 
tory ceded  by  that  State  to  the  United  States,  and  on 
the  Indian  side  of  the  line  established  by  the  Treaty  of 
Holston,  ought  to  be  reimbursed  by  the  United  States 
the  amount  of  the  purohase-money  actually  paid  for  the 
same,  and  the  necessary  expense  of  locating  and  sur- 
veying, where  the  survey  has  been  made ;  such  per- 
sons first  relinquishmg  their  right  thereto,  to  the 
United  States : " 


It  passed  in  the  negative — ^yeas  14,  nays  56, 
as  follows : 

Yeas. — Theodorus  Bailey,  Thomas  Blount,  'WilUam 
B.  Grove,  George  Hancock,  Matthew  Locke,  Nathan- 
iel Macon,  Joseph  McDowell,  Alexander  Mebane, 
John  Page,  Robert  Rutherford,  William  Smith,  Ben- 
jamin Wiliams,  Richard  Winn,  and  Joseph  Winston. 

Nays. — Fisher  Ames,  John  Beatty,  Ellas  Boudinot, 
Sheaijashub  Bourne,  Benjamin  Bourne,  Lambert 
Cadwalader,  Thomas  Claiborne,  David  Cobb,  Peleg 
Coffin,  Joshua  Coit,  Jonathan  Dayton,  Henry  Dear- 
bom,  George  Dent,  Gabriel  Duvall,  Benjamin  Ed- 
wards, Thomas  Fitzsimons,  Dwight  Foster,  Ezekiel 
Gilbert,  Nicholas  Gilman,  Henry  Glenn,  Benjamin 
Goodhue,  Andrew  Gregg,  Thomas  Hartley,  John 
Heath,  James  Hillhouse,  William  Hindman,  Samuel 
Holten,  John  Hunter,  William  Irvine,  Aaron  Kitchell, 
Amasa  Learned,  William  Lyman,  James  Madison, 
William  Montgomery,  Andrew  Moore,  Peter  Muhlen- 
berg, William  Vans  Murray,  Anthony  New,  John 
Nicholas,  Nathaniel  NUes,  Alexander  D.  Orr,  Josiah 
Parker,  Andrew  Pickens,  Francis  Preston,  Thomas 
Scott,  John  S.  Sherburne,  Jeremiah  Smith,  Samuel 
Smith,  Zephaniah  Swift,  George  Thatcher,  Uriah  Tra- 
cy, Jonathan  TrumbuH,  John  E.  Van  Allen,  Peter 
Van  Gaasbeck,  Artemas  Ward,  and  Paine  Wingate. 

Another  motion  was  then  made  and  seconded, 
that  the  House  do  come  to  the  following  resolu- 
tion: 

"  Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  a  treaty  to  be  entered  into  with 
any  Indian  tribes  who  inay  claim,  hold,  possess,  or 
be  entitled,  to  any  lands  within  the  territory  ceded  by 
the  State  of  North  Carolina  to  the  United  States ;  and 
to  endeavor  to  obtain,  by  such  treaty,  an  extinguish- 
ment of  the  Indian  claims  to  all  lands,  the  pre-emp- 
tive right  to  which  has  been  sold  by  the  said  State,  in 
pursuance  of  the  act  of  one  thousand  seven  hundred 
and  eighty-three,  opening  an  office  for  the  sale  of  the 
said  lands." 

Ordered,  That  the  said  motion  be  committed 
to  Mr.  William  Smith,  Mr.  Dattou,  Mi-.  Swift, 
Mr.  McDowell,  and  Mr.  Pagb. 


Monday,  February  9. 
RoBEET  GooDLOE  Haepee,  returned  to  serve 
in  this  House  as  a  member  for  the  State  of  South 
Carolina,  in  the  room  of  Axexandee  GrUiON, 
deceased,  appeared,  produced  his  credential, 
was  qualified,  and  took  his  seat  in  the  House. 

Feidat,  February  13. 
Heirs  of  (Jount  de  Orasse. 

A  memorial  of  Amelie,  Adelaide,  Melanie, 
and  Silvie  de  GrassOj  four  daughters  of  the  late 
Count  de  Grasse,  now  residing  at  Salem  in  the 
State  of  Massachusetts,  was  presented  to  the 
House  and  read,  praying  a  loan  of  mo^ey  for 
their  present  subsistence;  the  effects  which, 
they  brought  from  France  being  exhausted,  and 
having  no  other  means  of  support,  but  in  prop- 
erty in  the  Island  of  St.  Domingo,  li-om  which, 
undeu  present  circumstances,  no  supplies  can  be 
drawn.  • 

Ordered,  That  the  said  memorial  be  referred 
to  Mr.   Ames,  Mi-.  Madison,  and  Mr.  Gilman, 
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with  instruction  to  examine  the  matter  thereof, 
and  report  the  same,  with  their  opinion  there- 
upon, to  the  House. 


Wbdnbsdat,  Fehruary  18^ 
Count  de  Qrasse's  Heirs. 

The  House  then  went  into  a  committee  on  a 
memorial  from  the  four  daughters  of  the  late 
Admiral  Count  de  Grasse.  It  was  read  with 
the  report  from  a  select  committee,  which  pro- 
posed to  give  each  of  these  ladies,  who  are  now 
residing  in  Boston,  and  in  indigent  circumstances, 
a  thousand  dollars,  in  consideration  of  the  im- 
portant services  rendered  by  their  father  to  the 
United  States.  To  this  proposal  the  committee 
agreed,  and  the  Chairman  reported  the  resolu- 
tion. 

The  House  then  took  up  the  report. 

Mr.  Maoon  objected  that  though  the  claims 
of  the  petitioners  were  strong,-  yet  they  were 
not  more  so  than  those  of  multitudes  of  others. 
On  the  very  day  when  we  have  come  to  a  reso- 
lution to  receive  no  more  petitions  from  our  fel- 
low-citizens, we  are  going  to  give  so  large  a 
sum  at  once  to  foreigners.  He  was  aware  that 
the  Count  de  Grasse  had  done  eminent  services 
to  America,  and  he  felt  them  as  much  as  any 
person,  but  he  still  saw  no  reason  for  preferring 
these  petitioners,  when  there  were  likely  a 
hundred  of  the  officers  of  De  Grasse,  or  of  Ro- 
chamheau's  army,  that  were  in  this  country, 
and  in  want. 

Mr.  Dextkk  said,  that  if  ever  there  was  a 
case  where  it  would  be  proper  to  act  first,  and 
thereafter  try  to  find  reasons  for  what  had  been 
done,  this  was  such  a  case. 

The  report  was,  on  a  division,  agreed  to  by  a 
great  majority — sixty-one  gentlemen  rising  in 
the  affirmative.  The  resolution  is  in  the  follow- 
ing words  : 

ResoUed,  That,  in  consideration  of  the  extra- 
ordinary services  rendered  the  United  States  by 
the  late  Count  de  Grasse  in  the  year  one  thou- 
sand seven  hundred  and  eighty-one,  on  the  ur- 
gent request  of  the  Commander-in-chief  of  the 
American  forces,  beyond  the  term  limited  for 
his  co-operation  with  the  troops  of  the  United 
States,  there  be  allowed  and  paid  to  Amelie, 
Adelaide,  Melanie,  and  Silvie  de  Grasse,  daugh- 
ters of  the  late  Count  de  Grasse,  respectively  the 
sum  of  one  thousand  dollars  each.  r 

Ordered,  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution,  and  that  Mr. 
Ames,  Mr.  MADisoif,  and  Mr.  Gilmak,  do  pre- 
pare and  bring  in  the  same. 

Sattiedat,  February  21. 
An  engrossed  biU  authorizing  the  payment  of 
four  thousand  dollars  for  the  use  of  the  daugh- 
ters of  the  late  Count  de  Grasse,  was  read  the 
third  time  and  passed. 

Tuesday,  February  24. 
Catse  of  Thomas  Person  and  others. 
It  was  moved  that  the  House  should  go  into 


consideration  of  the  report  of  the  select  com- 
mittee to  whom  had  been  referred  a  resolution 
of  the  House  in  relation  to  the  back  lands  of 
North  Carolina.  The  following  is  the  resolu- 
tion of  the  select  committee  : 

"  Resolved,  That  in  case  the  President  of  the  United 
States  shall  think  proper  to  enter  into  a  treaty  or 
treaties  with  all  or  any  of  the  Indian  tribes  claiming 
lands  -within  the  territory  south  of  the  river  Ohio,  for 
the  extinguishment  of  their  claims  to  all  or  any  of  the 

said  lands,  the  sum  of dollars  he,  and  the  same 

is  hereby,  appropmted  to  the  purpose  of  defraying 
the  expenses  of  any  such  treaty  or  treaties." 

Mr.  GooDHTjE  did  not  see  that  the  United 
States  had  any  concern  to  interfere  in  such  a 
purchase :  it  was  private  property. 

Mr.  Datton  explained  that  the  petition  of 
Thomas  Person  and  others  comprehended  only 
two  millions  of  acres.  The  resolution  contem- 
plated twenty  millions.  It  will,  when  com- 
pleted, enable  the  United  States  to  protect  the 
Choctaws  and  Ohickasaws  from  the  Creeks  and 
Cherokees,  if  the  latter  should  happen  to  attack 
them;  and  that  they  will  attack  the  Chicka- 
saws  is  not  improbable,  from  assistance  which 
the  latter  have  given  to  the  white  people.  Be- 
sides, the  frontier  will  be  capable  of  defence,  at 
a  much  cheaper  rate,  in  this  way  than  at  present 
it  can  be.  It  is  now  an  irregular  line.  A  pe- 
culiar circumstance,  besides,  will  make  the  lands 
easy  to  be  purchased.  No  Indian  tribes  reside 
on  them.  When  the  gentleman  from  Massa- 
chusetts considers  these  things,  he  wiU  not  ob- 
ject, since  the  United  States  wUl  gain  eighteen 
millions  of  acres  by  the  transaction. 

Mr.  Goodhue  admitted  the  reasoning  as  to 
the  eighteen  millions,  but  still  scrupled  as  to  the 
rest. 

Mr.  SwiET  recommended  that  the  Indian 
claim  should  in  the  mean  time  be  extinguished. 

Mr.  McDowell,  in  reply  to  Mr.  Goodhue, 
said  that  if  the  gentleman  had  attended  to  the 
reasonings  formerly  "used  on  this  subject,  and 
which  had  occupied  considerable,  time  of  the 
House  during  the  present  session,  he  could  have 
been  at  no  loss  for  understanding  the  propriety 
of  this  purchase  being  made  by  the  United  States. 

A  committee  were  named  to  bring  in  a  bU],  in 
terms  of  the  resolution  recommended  by  the  se- 
lect committee. 


Wednesday,  February  25. 
Indian  Lands  in  Georgia. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  whole  House  on  the  report  of  the 
committee  to  whom  was  referred  so  much  of 
the  message  from  the  Peesident  of  the  United 
States,  of  the  seventeenth  instant,  as  relates  to 
the  disposition  of  Indian  lands  by  the  Legislature 
of  the  State  of  Georgia. 

Mr.  Ames  said,  that  during  the  time  when 
the  National  Debt  bill  was  under  discussion,  he 
had  attempted  to  get  something  introduced  in 
favor  of  the  new  emission  money  creditors,  but 
gentlemen  always  rose  en  masse  against  any  pro- 
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posal  thflt  would  tend  to  obstruct  the  progress 
of  the  bill.  He  now  again  urged  that  this  affair 
might  be  taken  into  consideration.  He  knew 
he  should  be  told  of  a  standing  rule  of  the  House 
that  the  unfinished  business  must  first  be  taken 
up.  These  creditors  had  waited  for  four  years 
without  redress,  and  the  rules  of  the  House 
ought  to  give  way  to  common  feeling  and  com- 
mon sense.  He  therefore  moved  that  the  i-ule 
in  question  should  be  suspended. 

The  motion  was  negatived,  and  the  House 
then  went  into  a  committee  upon  the  second  and 
remaining  resolutions  in  the  report  of  the  select 
committee  on  the  Message  of  the  Pkesident. 

The  following  is  a  copy  of  the  third  and 
fourth  resolutions  in  this  report : 

"Resolved,  That  the  President  of  the  United  States 
be  authorized,  whenever  claims  under  prior  contracts 
may  cease  to  exist,  to  obtain  a  cession  of  the  State 
of  Georgia,  of  their  claim  to  the  whole  or  any  part  of 
the  land  within  the  present  Indian  boundaries  ;   and 

that dollars  ought  to  be  appropriated  to  enable 

him  to  effect  the  same. 

"  Sesohed,  That  all  persons  who  shall  be  assem- 
•bled,  or  embodied  in  arms,  on  any  lands  belonging  to 
Indians,  out  of  the  ordinary  jurisdiction  of  any  State, 
or  of  the  territory  south  of  the  river  Ohio,  for  the 
purpose  of  warring  against  the  Indians,  or  commit- 
ting depredations  upon  any  Indian  town,  or  persons, 
or  property,  shall  thereby  become  liable  and  subject 
to  the  rules  and  articles  of  war,  which  are,  or  shall 
be  established  for  the  government  of  the  troops  of  the 
United  States." 

After  some  discussion,'  the  committee  rose ; 
the  Chairman  reported  progress,  and  asked  leave 
to  sit  again.  This  was  negatived — yeas  33, 
nays  35. 

The  House  then  took  up  the  resolutions.  Va- 
rious amendments  were  proposed ;  and  the  last 
resolution,  in  particular,  was  objected  to,  as  sub- 
jecting people  to  martial  law. 

Mr.  Wadswoeth  said,  that  from  a  trial  by 
jury  he  had  no  hopes.  There  never  had  been 
one  instance  of  a  white  man  condemned,  and 
hanged  by  White  men,  on  the  frontier,  for  the 
murder  of  an  Indian,  since  the  first  landing  in 
America.  There  might  be  such  a  thing  for  the 
murder  of  an  Indian,  when  they  lived  among 
the  whites.  That  there  ever  had  been  such  a 
thing  he  did  not  know.  He  had  been  told  by 
judges,  upon  the  frontier,  that  it  was  no  matter 
what  evidence  of  a  murder  of  an  Indian  was 
brought.  No  jury  would  bring  the  criminal  in 
guilty.  It  was  but  very  lately  that  a  cool  and 
unprovoked  murder  had  been  committed  on  the 
borders  of  this  State  upon  an  Indian.  The 
evidence  was  clear.  Nobody  pretended  to  doubt 
it.  The  judge  gave  an  earnest  charge  to  the 
jury ;  but  all  to  no  purpose ;  they  found  "  not 
guilty." 

Mr.  Sedgwick  proposed  an  amendment  to  the 
last  resolution,  as  follows : 

"Resolved,  That  all  persons  who  shall  be  assembled, 
or  embodied  in  arms,  on  any  lands  belonging  to  In- 
dians, out  of  the  ordinary  jurisdiction  of  any  State, 
or  of  the  territory  south  of  the  river  Ohio,  for  the 
purpose  of  warring  against  the  Indians,  or  of  com- 


mitting depredations  against  any  Indian  town,  or  per- 
sons, or  property,  shall  thereby  become  liable  and 
subject  to  be  taken  and  confined  by  the  military  force 
of  the  United  States,  in  such  manner  as  to  be  made 
amenable  to,  and  triable  by  law." 

Ordered,  That  the  said  motion  be  committed 
to  Mr.  Sedgwioe,  Mr.  Madison,  and  Mr.  Hill- 

HOUBE. 


Feidat,  February  27. 
Indicm  Zcmds  in  Georgia. 

The  House  then  went  into  a  Committee  of  the 
Whole,  Mr.  Shebbuene  in  the  chair,  on  the  re- 
port of  the  select  committee  to  whom  had  been 
referred  the  motion  of  the  25th  instant,  respect- 
ing such  persons  as  shall  be  assembled,  or  em- 
bodied in  arms,  on  any  lands  belonging  to  In- 
dians, out  of  the  ordinary  jurisdiction  of  any 
State,  01  of  the  territory  of  the  United  States 
south  of  the  river  Ohio.  The  resolutions  are  as 
follow: 

"  Resolved,  That  all  persons  who,  unauthorized  by 
law,  may  be  found  in  arms  on  any  lands  westward  of 
the  lines  established  by  treaties  with  the  Indian  tribes, 
shaU,  on  conviction  thereof,  forfeit  a  sum  not  exceed- 
ing   doDars,   and  be  Imprisoned  not  exceeding 

months. 

"  Resolved,  That  it  shall  be  lawful  for  the  military 
force  of  the  United  States  to  apprehend  every  person  or 
persons  found  in  arms,  as  aforesaid,  and  him  or  them 
to  convey  to  the  civil  authority  of  the  .United  States, 
within  some  of  the  States,  who  shall,  by  such  author- 
ity, be  secured,  to  be  tried  in  manner  hereafter  ex- 
pressed. 

"  Resolved,  That  every  person  apprehended,  as 
aforesaid,  shall  be  tried  in  manner  and  form  as  is  ex- 
pressed in  and  by  the  act,  entitled,  '  An  act  to  regu- 
late trade  and  intercourse  with  the  Indian  tribes.'  " 

Several  amendments  were  proposed  and 
agreed  to.  At  last  Mr.  Yenabih  proposed  one, 
which  was,  in  substance,  that  persons  should 
not  be  Mable  to  the  operation  of  the  law  who 
were  in  pursuit  of  Indians  that  had  committed 
actual  hostUities  on  the  frontier. 

Mr.  Sedgwick  paid  many  compliments  to 
Mr.  Vbuable,  as  a  sound  lawyer,  who  certainly 
knew  that,  by  the  inherent  rights  of  nature, 
every  man  was  to  pursue  and  punish  those  who 
had  robbed  him.  This  was  implied  in  the  biU, 
and  was  a  part  of  the  law  of  nature,  so  that 
there  could  be  no  use  for  its  insertion. 

Mr.  Vejtable,  in  reply,  declared  that  he  was 
not  so  sound  a  lawy&r  as  the  gentleman  suppos- 
ed him  to  be.  He  was  not  so  sound  a  lawyer 
as  to  discover  that  there  was  any  such  impli- 
cation in  the  bill  as  the  gentleman  stated.  Nei- 
ther wafl  he  a  sound  enough  lawyer  to  see,  that, 
if  his  amendment  was  really  implied  in  the  bill, 
there  could  be  any  harm  in  having  it  expressed. 
At  present  he  could  discover  no  such  impli- 
cation. On  the  contrary^  he  saw  very  plainly, 
that,  by  the  resolution  as  it  .now, stood,  a  man 
whose  family  had  been  murdered  or,  carried  oS 
by  the  savages,  might,  while  pursuing  them,  be 
stopped  and  sent  to  jaU.    Mr.  V.,  from  the  ad- 


DEBATES  OF  CONGEESS. 


585 


Feerdarv,  1795.] 


Indian  Trading  Houses. 


[H.  OF  R. 


mission  of  Mr.  Sedgwiok  himself,  insisted  on 
the  propriety  of  adopting  his  amendment. 

Mr.  HiLLHOTiSE  objected  to  the  permission  of 
armed  individuals  crossing  the  line,  upon  any 
pretence  whatever.  What  use.  was  there  for 
expending  millions  every  year  in  defence  of  the 
frontier  people,  if  they  were  to  be  at  liberty  to 
cross  the  Indian  line  as  often  as  they-  plea^d, 
and  to  do  what  was  to  aU  intents  and  purposes 
carrying  on  war  ?  If  they  wiU  fight,  let  us  re- 
call our  forces  and  leave  them  to  fight  for  them- 
selves. Are  they,  for  the  stealing  of  a  horse, 
or  some  such  thing,  to  cross  the  line  in  armed 
bodies,  and  act  just  as  they  please?  Mr.  H. 
utterly  denied  the  doctrine  admitted  by  Mr. 
Sbdgwicx,  that  a  man  was  authorized  to  chas- 
tise by  his  own  hand  those  who  had  injured 
him.  Was  he  to  be  both  judge  and  executioner 
in  his  own  case  ?    No  such  thing. 

Mr.  Gebentjp  said,  that,  in  coming  to  Con- 
gress every  year,  he  was  obliged  to  pass  over 
territories  belonging  to  Indians,  and  he  always 
thought  it  necessary  to  carry  a  gun.  He  did 
not  see,  by  the  resolution  as  it  stood,  why  the 
military  officers  of  the  United  States  might  not 
stop  him,  as  well  as  other  people. 

Mr.  MooEE  objecte.d  to  the  clause  altogether. 
It  is  usual  for  people  on  the  frontiers  to  send 
out  parties  over  the  line  to  watch  the  Indians, 
and  when  they  are  coming  to  give  notice,  that 
the  country  may  be  prepared  for  their  recep- 
tion. Now,  these  people  may  be  seized  by  your 
officers. 

Mr.  FiNDLAT  imagined  it  would  be  the  best 
way  to  declare  that  there  shall  be  no  frontier. 
It  had  been  said  by  Mr.  Hillhotjse  that  the 
United  States  might  withdraw  their  forces,  and 
leave  the  frontier  settlers  to  defend  themselves. 
Did  he  imagine  that,  as  it  is,  they  are  not  kept 
in  a  perpetual  state  of  alarm,  of  exertion,  and 
of  danger  ?  There  has  not  been  a  harvest  for 
many  years  past  where  the  people  have  not 
been  called  off  from  their  labors,  and,  to  their 
very  great  loss,  to  protect  the  frontier.  This 
resolution  not  to  allow  pursuit,  would  be  invit- 
ing the  Indians  with  a  witness. 

Mr.  Sedgwick  said,  that  this  amendment,  in 
reality,  destroyed  all  that  had  been  done  or  in- 
tended. No  military  officer,  after  such  an 
amendment,  will  run  the  risk  of  taking  a  man 
np.  The  prisoner  has  only  to  say,  "I  am  in 
pursuit  of  Indians,"  and  then  he  must  be  set  at 
liberty ;  for,  in  the  wilderness,  no  evidence  can 
be  had  to  contradict  him.  The  amendment, 
therefore,  was  a  coup  de  grace  to  the  whole 
affair.  Mr.  S.  said  he  was  personally  extremely 
hurt  at  the  constant  complaints  of  the  ineffi- 
ciency of  the  defence  afforded  on  the  frontier, 
which  cost  annually  so  much  to  Government. 

Mr.  Blouht  thought  that  the  best  way  would 
be,  to  let  it  be  known  that  the  whites  were 
authorized  to  pursue  the  Indians  into  their  own 
country,  and  then  they  would  stand  more  in 
awe.  He  mentioned  a  circumstanice  that  hap- 
pened within  memory,  to  prove  how  much  the 
tidians  feared  a  serious  attack,  and  how  ■well 


they  remembered  a  serious  chastisement.  Mr. 
B.  stated  that  some  Indians  had  made  an  in- 
cursion, and  were  stealing  cattle  belonging  to 
the  anny,  at  a  block-house.  One  of  them  was 
most  deservedly  shot,  and  the  soldier  had  his 
pay  stopped. 

Mr.  HiLLHonsE  said,  the  more  that  bethought 
of  this  amendment,  the  more  he  saw  its  mis- 
chievous consequences.  It  went  to  invert  all 
the  laws  that  had  been  made  for  the  protection 
of  the  Indians ;  «nd,  instead  of  being  a  bill  to 
protect  them  from  the  whites,  the  resolutions 
would  produce  a  bill  to  protect  the  whites  from 
them. 

Mr.  Smilie  objected  to  Mr.  Sedgwick's  hav- 
ing threatened  that  the  army  of  the  United 
States  shcM  be  *dthdrawn  from  the  frontiers. 
[He  had  made  some  other  advances  against  that 
gentleman,  to  which  Mr.  Sedgwick  answered 
not  loud  enough  to  be  heard ;  but  at  this  last, 
he  arose,  and  said  that  he  would  not  sit  still  to 
hear  himself  thus  quoted  for  affirmations  of 
which  he  had  never  uttered  a  single  word.] 

Mr.  FiTZSiMONS  really  hoped  that  the  House 
would  not  agree  to  this  amendment.  It  would 
totally  defeat  all  the  effects  proposed  by  the  bill. 
It  had  been  said,  that  if  a  man  had  his  family 
murdered,  and  he  was  in  pursuit  of  the  murder- 
ers, he  might  be  stopped  by  a  military  officer, 
and  sent  to  jail.  The  answer  was,  that  if  the 
officer  refused  to  join  him  in  the  pursuit,  he 
would  lose  his  commission.  He  should  be  sorry 
if  those  resolutions,  which  had  cost  so  much 
time  and  labor  to  the  House,  were  thus  to  be 
thrown  away. 

The  amendment  was,  on  a  division,  carried — 
yeas  36,  nays  28.    The  committee  then  rose. 


Sattobdat,  February  28. 
Indian  Trading  Houses. 

It  was  moved  that  the  House  should  resolve 
itself  into  a  committee  on  the  bUl  for  establish- 
ing trading  houses  for  the  purpose  of  supplying 
the  Indian  nations  within  the  territory  of  the 
United  States.  This  was  done  accordingly,  Mr. 
Shbebuenk  'ji  the  chair. 

Mr.  Giles  then  moved  to  strike  out  the  first 
section. 

Mr.  GooDHiTE  wished  to  move  that  the  com- 
mittee rise ;  to  which  Mr.  Giles  agreed.  Mr. 
Goodhue  then  said,  that  his  reason  for  this  tao- 
tion  was,  the  inattention  of  members  to  the 
business  before  them.  To  attempt  going  through 
the  bUl  at  present  was  a  perfect  farce.  He  was 
satisfied  that  the  bill  would  never  go  through 
this  session.  He  did  not,  for  his  own  part,  yet 
know  whether  it  was  proper  or  not. 

Mr.  Paekee  said,  that  the  bill  had  been  long 
enough  before  the  House  for  the  gentleman  from 
Massachusetts  to  have  made  himself  acquainted 
with  its  contents  and  its  merits.  He  vindicated 
the  principle  of  the  bOl,  as  tending  to  conciliate 
the  affections  of  a  distressed  and  unhappy  peo- 
ple, and  as  it  might  likewise  prevent  the  expen- 
ses of  a  war  with  them.    France,  Britain,  and 
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Spain,  had  adopted  this  policy,  and  found  the 
good  eflTects  of  it.  He  considered  the  hill  as  of 
the  utmost  consequence,  and,  thinMng  so,  he 
should  use  his  utmost  influence  to  get  it  passed. 
The  expense  proposed  was  not  great,  as  the 
affair  was  only  expeiimental,  _, 

Mr.  MoNTGOMBET  was  of  the  same  opinion 
with  the  gentleman  who  spoke  last.  He  thought 
that  the  Indians  had  common  sense  enough 
not  to  quit  allies  who  supplied  them  with 
articles  which  they  wanted,  till  we  also  made_ 
some  effectual  estahlishment  of  that  kind.  The" 
memher  went  on  the  same  ground  with  the 
gentleman  who  spoke  last. 

Mr.  BoTJDDTOT  thought  that  the  reason  given 
hy  Mr.  Goodhtib  for  moving  that  the  committee 
should  rise,  viz:  that  gentlemen  would  not  at- 
tend to  their  duty,  was  the  worst,  imaginable. 
What  did  the  House  meet  for  at  all?  It  was 
the  duty  of  the  Chair  to  compel  them  to  mind 
their  business.  Mr.  B.  then  referred  to  some- 
thing which  had  been  said  by  Mr.  Swdt,  who 
had  been  up  just  before  Mr.  Boudisot.  Mr.  B. 
in  reply  to  this  gentleman,  said,  that  he  would 
not  wish  to  press  the  bill  this  session  if  members 
did  not  think  it  proper.  He  was  willing,  if 
agreeable,  to  refer  the  matter  for  one  year  to 
the  Peksident.  But  there  never  woiJd  nor 
could  be  a  complete  peace  till  something  of  this 
kind  was  done.  The  Pebbidbnt  himself  had 
told  us  as  much. 

Mr.  Giles  said,  that  the  bill  could  not  be  got 
through  this  session.  He  was  willing  to  take 
the  question  either  in  the  first  way  that  he  had 
moved  it,  or  in  any  other.  This  was  a  most  im- 
proper time  of  the  session  to  bring  it  in. 

Mr.  MtTBKAT  hoped  that  the  committee  would 
seriously  attend  to  the  first  clause  in  the  biU, 
and  would  not  rise.  He  felt  the  shortness  of 
the  time,  but  he  was  willing  to  devote  to-mor- 
row (Sunday)  to  this  subject,  and  he  trusted 
that  the  importance  of  it  would  give  the  em- 
ployment a  solemnity  not  inconsistent  with  the 
day.  Without  a  bill  to  establish  a  well-guarded 
intercourse  with  the  Indians,  the  frontier  policy 
will  be  unsystematic  and  despicable.  To  com- 
plete the  system,  it  appeared  to  him  that  three 
great  objects  are  to  be  embraced :  l§t.  Force  to 
protect  the  frontier  from  Indian  invasion — for 
this  the  Military  Establishment  is  made.  2d.  A 
regulation,  by  law,  that  shall  restrain  the  fron- 
tier people  from  predatory  invasion  into  the 
Indian  country,  carrying  law  and  settlement 
hand  in  hand.  8d.  The  establishment  of  trad- 
ing houses  under  the  influence  of  the  two  first 
parts  of  the  system,  for  the  purpose  of  conciliat- 
ing the  Indians  by  supplying  their  wants,  and 
detaching  their  habits  of  trade  and  iheir  affec- 
tions from  a  foreign  nation.  With  these  three 
points  embraced  in  one  system,  he  had  no  doubt 
but  their  co-operation  would  produce  the  great 
object,  peace  on  the  frontier.  Without  the  last, 
the  other  parts  of  the  system  would  be  totally 
inefficient. 

Mr.  HiLLHOTJSB  said,  that  the  House  ought  to 
begin  at  the  right  end  of  the  subject,  by  revers- 


ing the  vote  which  the  committee  passed  yes- 
terday, authorizing  the  frontier  people  to  pass 
the  line  in  pursuit  of  the  Indians  as  often  as 
they  pleased.  If  this  was  allowed,  it  would  be 
impossible  ever  to  keep  peace. 

On  a  division,  shall  the  committee  now  rise? 
it  was  determined  in  the  affirmative — ^yeas  85, 
n^B  81. 

The  question  was  then  put  by  the  Speakee, 
Shall  the  committee  have  leave  to  sit  again  ?  It 
passed  in  the  affirmative — ^yeas  84,  nays  33. 

But  it  was  presently  remarked,  iiiat  some 
gentlemen  iad  risen  both  in  the  yeas  and  nays ; 
others  had  been  without  the  bar.  The  question 
was,  therefore,  taken  over  again,  and  determined 
in  the  negaltive — ^yeas  8&,  nays  41.  The  bill  is, 
therefore,  thrown  out. 

Indian  Lands  in  Oeorgia, 
The  House  proceeded  to  consider  the  resolu- 
tion and  amendments  thereto,  reported  yester- 
day from  the  Committee  of  the  whole  House  on 
the  report  of  the  committee  to  whom  was  re- 
ferred a  motion  of  the  25th  instant,  respecting 
such  persons  as  shall  be  assembled  or  embodied 
in  arms  on  any  lands  belonging  to  Indians 
out  of  the  ordinary  jurisdiction  of  any  State,  or 
of  the  territory  of  the  United  States  south  of 
the  river  Ohio:  Whereupon, 

The  first  resolution  being  read,  in  the  words 
following,  to  wit : 

"  Resolved,  That  all  persons  who,  nnanthorized  by 
law,  and  with  hostile  intent,  may  be  found  in  arms  on 
any  lands  allotted  or  secured  to  the  Indians  by 
treaties  between  the  United  States  and  any  Indian 
tribes,  shall,  on  conviction  thereof,  forfeit  a  snm  not 
exceeding  dollars,  and  be  imprisoned  not  ex- 
ceeding   months." 

And  the  amendment  thereto,  reported  by  the 
Committee  of  the  whole  House,  to  add  to  the 
end  thereof  the  words,  "unless  it  shall  be  in 
immediate  pursuit  of  Indians,  who  shaE  have 
recently  committed  hostilities." 

When  the  question  was  about  to  be  taken  on 
it,  Mr.  Vestable  rose  and  pointed  out  the  dif- 
ference of  opinion  between  two  gentlemen  who 
were  both  opposed  to  his  amendment.  One  of 
them  (Mr.  Sedowiok)  had  maintained  that, 
when  individual  Indians,  unauthorized  by  the 
rest  of  their  tribe,  crossed  the  line  and  com- 
mitted depredations,  a  settler  was,  by  the  law  of 
nations,  authorized  to  pursue  them  across  the 
line  and  to  retaliate,  and  that  this  was  implied 
in  the  bill.  Mr.  Hillhoitse  had  materially  dif- 
fered from  him,  and  agreed  with  Mr.  Venablb, 
in  supposing  that  the  person  so  pursuing  across 
the  line  was  punishable  by  the  resolution  as  it 
stood,  without  the  amendment.  He  then  re- 
minded the  House  that  this  frontier  line  was, 
perhaps,  fifteen  hundred  miles  long.  The  Indi- 
ans may  come  over  any  part  of  it,  while  the 
citizens  of  the  United  States  are  not  to  be  al- 
lowed to  cross  it  one  mile  in  pursuit.  Even  a 
man  in  pursuit  of  savages  who  may  have  carried 
off  his  wife  and  children,  may  be  stopped.  The 
amendment   he  regarded  as   essential.     Mill- 
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tary  officers  may  judge  on  the  spot  whether 
such  persons  whom  they  meet  beyond  the  line, 
in  pursuit  of  Indians,  are  within  the  sense  of  the 
act  or  not. 

Mr.  Ames  denied  that  the  resolution  as  it  first 
stood  took  away  the  right  of  a  man  to  pursue 
the  Indians,  in  order  to  recover  his  wife  and 
children.  But  the  amendment  of  Mr.  Vbitablb 
went  to  legalize  aU  those  acts  of  violence  and 
revenge,  that,  for  a  century  past,  have  deluged 
the  frontier  with  blood. 

Mr.  Ltmak  vindicated  the  inhabitants  of  the 
frontier.  If  the  Indians  are  so  unfortunate  as 
to  be  the  dupes  of  other  nations,  (viz :  the 
Spaniards  and  British,)  that  is  not  our  fault. 
The  frontier  people,  from  time  to  time,  have 
done  every  thing  in  their  power  to  keep  them 
in  peace. 

Mr.  HiLLHousE  opposed  the  amendment. 

Mr.  McDowell  said,  that  Vfeekly  and  daily 
murders  were  committed  by  the  Creeks  in  the 
district  of  Mero  and  in  the  South-western  Terri- 
tory. Do  the  United  States  avenge  these  mur- 
ders ?  No.  Do  they  demand  back  the  property 
carried  off?  No.  Instead  of  any  satisfaction 
to  the  people,  their  characters  are  abused  on  this 
floor.  The  frontier  people  know  that  their  hap- 
piness consists  in  peace,  and,  therefore,  cultivate 
it  as  much  as  they  can.  He  took  a  general  view 
of  the  subject,  and  explained  the  insigniflcance 
of  the  posts  as  at  present  held  by  the  troops  of 
the  United  States  for  any  purpose  of  protection. 
He  noticed  the  inveterate  hatred  of  the  Indians 
against  the  whites,  and  their  innate  thirst  of 
blood. 

Mr.  MooEE  went  on  the  same  grounds. 

Mr.  Giles  did  not  like  the  harsh  style  assumed 
by  some  gentlemen  in  speaking  of  the  frontier 
settlers.  A  hundred  years  hence  these  people 
would  preponderate  over  this  part  of  the  Con- 
tinent. He  represented  an  Atlantic  part  of  the 
Union,  but,  at  the  same  time,  he  would  carefuUy 
avoid  any  thing  that  might  offend  the  "Western 
people.  The  first  settlers  in  this  country  were, 
when  they  first  landed,  frontier  settlers.  For 
his  own  part,  he  believed  that  the  war  between 
the  whites  and  the  Indians  would  be  eternal. 
He  said,  that,  from  some  intelligence  received 
this  day,  there  was  reason  to  believe  that  a  war 
with  the  Creeks  might  soon  be  expected. 

Mr.  Wadswoeth. — Gentlemen  have  a  great 
disposition  to  husband  our  little  time,  and  I 
need  not  mention  their  manner  of  doing  it.  He 
said  that  he  was  willing  to  grant  protection  to 
the  frontiers,  but  not  to  give  leave,  as  by  the 
amendment  proposed,  for  an  eternal  war.  He 
thought  it  calculated  to  drive  the  gentlemen  on 
each  side  of  this  question  into  such  opposite 
extremes,  that  they  would  never  meet  again 
upon  the  subject.  He  was  willing  to  grant  any 
degree  of  protection,  but  nothing  for  conquest. 
He  said  that  the  ancestors  of  the  people  now 
in  the  Atlantic  part  of  the  country  were  once 
frontier  people,  and  he  believed  them  to  have 
been  neither  worse  nor  better  than  the  present 
settlers,  who  are  in  the  same  situation.    We  are 


told  of  murders  and  robberies  committed  by 
the  Indians ;  but  the  accounts  of  some  of  the 
oflBcers  employed  by  Government  vary  a  little 
from  this,  and  ^ve  room  to  suspect  that  there 
may  be  some  error  on  both  sides.  He  did  not 
believe  that  this  amendment  would  pass ;  but, 
if  it  should  do  so,  it  would  widen  the  difference 
of  opinion  in  the  House. 

Mr.  Page  was  for  the  amendment. 

Mi\  Caenbs  could  not  conceive  the  reason 
why  aU  regulaMons  made  in  this  House  were  for 
Indians  only,  as  if  the  whites  were  constantly 
the  aggressors.  He  asked  if  the  Creeks  per- 
formed a  single  tittle  of  the  treaty  of  New  York, 
about  which  there  had  been  so  much  parade  ? 
No.  The  only  design  of  Indians  in  mking  a 
peace  is  to  get  presents,  for  these  they  always 
get.  As  soon  as  these  are  spent  they  commit  a 
new  set  of  murders,  in  the  hopes  of  another 
treaty.  Thus  they  always  have  gone  on,  and  al- 
ways will  go  on,  from  murders  to  treaties,  and 
from  treaties  to  murders.  Mr.  C.  complained 
that  a  gentleman  from  Maryland  (Mr.  Mttebat) 
had  some  days  ago  called  the  frontier  people 
semi-savages.  He  hoped  that  such  an  expres- 
sion would  never  again  be  used  in  that  House. 
As  to  the  treaty  of  New  York,  he  might  be 
told  that  the  Creeks  restored  a  number  of 
women  and  children.  He  knew  that ;  but  he 
also  knew  that,  before  they  did  so,  the  relations 
of  those  people  were  obliged  to  put  their  hands 
in  their  pockets  and  pay  large  sums  for  their 
redemption,  as  the  prisoners  would  not  have 
been  delivered  up  in  consequence  of  the  treaty 
of  New  York.  This  bill,  without  the  amend- 
ment of  Mr.  Venable,  would  be  an  encourage- 
ment to  the  savages  to  come  over  the  line 
and  murder  with  impunity. 

Mr.  SooTT  was  entirely  in  favor  of  the  amend- 
ment. If  the  resolution  passes  without  the 
amendment  houses  will  soon  be  smoking  and 
blood  running.  He  believed  that  the  subject 
in  question  was  beyond  the  reach  of  human 
wisdom  to  regulate.  He  thought  that  striking 
out  the  amendment  would  only  encourage  the 
Indians  to  come  in  a  body  across  the  line.  This 
they  were  never  afraid  of  doing.  _  The  only 
thing  which  they  feared  was  a  pursuit,  and  this 
was  to  be  effectually  prevented  by  striking  out 
the  amendment.  Was  there  ever  such  a  thing 
heard  of  before  as  that,  when  the  savages  have 
carried  off  a  man's  wife  and  children,  he  must 
not  be  at  liberty  to  pursue  them  ?  It  would  be 
the  most  frightful  thing  imaginable  for  the 
House  to  pass  a  law  declaring  such  a  pursuit 
criminal.  Mr.  S.  could  figure  a  case  where  the 
farm  of  a  settler  might  come  close  to  the  In- 
dian line,  and  the  Indian  might  stand  on  the 
other  side  of  the  line  and  shoot  him,  and  his 
neighbors  would  not  be  at  liberty  to  pursue  the 
murderer.  Mr.  S.  said,  that  in  that  part  of  the 
country  where  he  resided  ("Washington  county) 
nothing  of  this  kind  was  to  be  feared,  as  the 
line  was  at  a  sufBcient  distance  from  the  culti- 
vated lands,  but  there  were  other  places  on  the 
frontier  of  the  United  States  where  this  might 
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liappen.  He  said  that  no  Christian  nation  had  a 
right  to  ask  better  terms  than  this  amendment 
offered  to  the  savages.  Stay  upon  your  own 
side  of  the  hne  and  you  are  safe,  but,  if  you 
cross  over  to  us,  we  shall  cross  over  in  pursuit 
of  you.  This  was  fair  play.  If  the  resolution 
passed  without  the  amendment,  Mr.  8.  said  that 
the  Indians  would  immediately  encamp  close 
on  their  side  of  the  line,  and  lie  in  watch  there 
for  whole  months  together,  till  they  found  a 
safe  opportunity  of  crossing. 

Mr.  MuERAT  said,  he  would  make  a  remark 
or  two  on  the  criticism  of  the  gentleman  from 
Georgia,  who  had  felt  affected  by  an  expres- 
sion of  his  a  few  days  since,  when  he  called 
some  of   the  people   of   the  frontier   "semi- 
savages."    He  did  so,  and  he  felt  the  expression 
not  inapplicable.    He  confined  the  import  of 
this  expression  exclusively  to  those  upon  the 
frontier  who  lead  an  unstationary  life — who  press 
forward  into  the  deeper  wilderness,  by  the  new 
waves  of  advancing  population,  and  live  the  life  of 
savages  without  their  virtues.    He  begged  leave 
to  call  the  gentleman's  attention  to  a  declara- 
tion of  his  own,  last  session,  to  justify  this  ex- 
pression, which  he  used  more  to  designate  a 
peculiar  than  a  general  character  of  the  people 
in  the  region  to  which  he  applied  it.     The  gen- 
tleman said,  he  did  not  value  the  lives  of  one 
hundred  Indians  as  much   as  the  life  of  one 
white  man,  or  words  to  that  extent.     [This  was 
in  a  debate  just  before  the  dose  of  the  last 
session.     The  words  of  Mr.  Caenes  were,  "  I 
would  not  give  the  life  of  one  white  man  for 
that  of  fifty  Indfans."]    Mr.  Mtjeeat  said,  he 
had  two  points  always  in  his  view  when  the 
frontier  was  a  subject  in  that  House — ^protec- 
tion to  the  frontier  against  the  hostility  of  the 
Indians,  and  restraint  upon  the  whites  to  pre- 
vent the  occasions  of  war  against  the  savages. 
He  had  given  every  testimony  to  the  first  by 
supporting  every  measure  for  their   defence ; 
that  he  represented  a  district  perfectly  beyond 
the  danger  of  the  Indians,  was  proof  that  he 
was  actuated  in  his  votes  for  appropiiation  and 
force  by  no  other  motive  than  that  which  be- 
longed to  every  man  there  who  supported  the 
great  principle  of  Government,  that  the  whole 
must  protect  the  parts.    He  wished  to  see  such 
a   system   established,  combining   these   two 
points,    as   would    give   complete   protection 
against  the  Indians,  and  yet  restrain  the  whites 
from  violating  peace.     He  wished  to  see  the 
day  when  the  arms  of  the  Government  might, 
without  a  crime,  strike  a  whole  tribe,  if  that 
tribe  or  its  members  waged  war  on  the  frontiers. 
But,  to  do  this,  it  was  necessary  to  place  our 
relative   situation  so  as  that  justice  might  be 
secured.    He  wished  to  adopt  a  regulation  like 
the  present,  to  prevent  our  fellow-citizens  from 
the  gratification  of  private  revenge,  the  source 
from  whence  so  much  blood  is  shed.    In  order 
to  justify  exemplary  punishment  on  Indian 
tribes,  you  must  first  be  in  a  situation  to  re- 
strain the  whites  from  doing  injustice  to  them. 
You  must  do  what  all  nations  have  done,  when, 


from  the  general  or  local  state  of  civilization, 
private  war  disturbs  public  tranquillity — ^you 
must  restrain  the  right  of  private  war,  by  pla- 
cing the  power  of  vengeance  out  of  the  reach  of 
individuaJs,  and  in  the  hands  of  Government. 
Nor  did  this  idea  go  at  all  to  restrain  that  in- 
alienable right  of  resistance  against  imminent 
danger,  which  was  sanctioned  by  the  law  of 
nature.     The  picture  drawn  by  the  gentleman 
from  Pennsylvania,  (Mr.  Soott,)   with  his  ac- 
customed ability  and  force,  was  certainly  an 
interesting  one — were  an  encampment  of  In- 
dians to  be  heard  in  the  woods  near  a  settle- 
ment, after  any  evidence  of  hostility,  he  did  not 
doubt  but  the  neighbors  would  be  perfectly  jus- 
tifiable in  changing  the  scene  of  blood  from  the 
cottage  to  the  camp — if  the  amendment  which 
actually  arms  all  the  passions  of  revenge  with 
the  rights  of  law,  be  rejected,  yon  wiU  attain 
on^of  the  great  objects  of  frontier  policy — ^the 
ability  to  restrain  the  right  of  private  war, 
from  which  public  war  arises  as  a  consequence. 
The  Government  will,  when  this  ability  to  re- 
strain is  complete,  become  responsible  for  the 
protection  of  the  whites  against  the  savages. 
Until  that  is  accomplished,  he  did  not  believe 
Government  could,  either  in  justice  or  policy, 
expend  treasure  or  use  force,  when  uncertain  of 
the  justice  of  the  cause.    He  therefore  hoped 
that  the  amendment  would  be  rejected. 

Mr.  FnTOLAT  was  for  the  amendtient,  and 
mentioned  several  examples  to  prove  the  cruelty 
and  perfidy  of  the  Indians. 

The  amendment  itself  was  in  these  words : 
' '  Unless  it  shall  be  in  immediate  pursuit  of  the  In- 
dians who  have  recently  committed  hostilities." 
Mr.  Madison  did  not  think  the  question  ex- 
plicit; he  therefore  proposed  anotiier,  which* 
was  to  prevent  the  pursuers  from  coming  within 
a  certain  number  of  miles  of  an  Indian  town. 
He  was  extremely  doubtful  whether  his  amend- 
ment or  any  other  would  effectually,  answer  the 
end  proposed.  He  was  convinced  that  no  law 
of  any  kind  would  be  able  to  hinder  people 
from  crossing  the  line  in  pursuit  of  Indians, 
who  might  have  carried  off  their  families. 

Mr.  Haeper  said,  that  however-little  time  the 
House  had  to  spare,  and  however  long  the  dis- 
cussion might  have  been,  he  could  not  help  tres- 
passing on  their  patience  for  a  short  time  to 
deliver  his  sentiments,  as  he  thought  himself 
tolerably  acquainted  with  the  subject.  He  ex- 
pressly denied  that  the  Indians  ever  committed 
any  murder  without  previous  provocation.  The 
process  is  shortly  this  ■:  An  Indian  crosses  the 
hue  and  steals  a  horse.  And  as  long  as  Indians 
exist  they  will  always  steal  horses.  The  man 
to  whom  the  horse  belonged  collects  as  many  of 
his  neighbors  as  he  thinks  sufficient,  pursues  the 
Indian,  and,  not  contented  with  recoveriag  his 
horse,  he  kiUs  the  thief.  The  Indians,  who 
have  no  such  sacred  ideas  of  property,  imme- 
diately come  over  the  line,  and  in  revenge 
murder  a  number  of  innocent  people.  Indian 
murders  are  not  unprovoked.  They  are  not  of 
that  stamp.    Mr.  H.  considered  the  amendment , 
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of  Mr.  Venablb  as  a  source  of  endless  confu- 
sion. Any  man,  if  it  passed,  might  cross  tlie 
Indian  line  as  often  as  he  thought  proper,  and 
say  that  he  was  in  pursuit  of  Indians  with  pris- 
onei'S.  I  undertake,  (said  he,)  if  you  will  give 
me  a  hundred  dollars,  to  go  to  the  frontier  and 
get  a  witness  who  will  come  into  a  Court  of 
Justice  and  swear  that  on  such  a  day  ten  Indians 
came  over  the  line  in  arms.  Mr.  H.  said  he 
was  personally  acquainted  with  the  frontiers. 
He  had  a  high  respect  for  the  inhabitants,  there 
were  many  very  worthy  people  among  them ; 
but  likewise  many  others  of  a  very  different 
kind.  This  amendment  will  set  open  a  door  to 
all  sorts  of  fraud  and  mischief.  Mr.  H.  honored 
the  sentiments  of  patriotism  that  gave  rise  to  it, 
but  he  could  not  possibly  agree  to  the  propriety 
of  its  insertion. 

Mr.  White,  the  member  from  the  South-west- 
ern Territory,  said,  that  hebad  to  complain  of  the 
slaughter  of  near  fom-  hundred  citizens  under 
the  auspices  of  your  Government.  He  felt 
himself  much  affected,  and  as  to  the  doctrine 
of  Indian  killing,  only  in  retaliation,  he  denied  it 
altogether.  The  love  of  blood  was  hereditary 
in  them.  When  the  gentleman  says  that  with 
a  hundred  dollars  in  his  pocket,  lie  can  find 
ten  men  on  the  frontiers — [Mr.  Harper  explain- 
ed, that  he  only  said  he  could  find  a  witness.] 
Well,  (said  Mr.  W.)  if  the  gentleman  did  not 
mean  a  reflection  on  the  frontiers,  he  meant 
nothing  at  all.  I  know  not  how  well  the  gen- 
tleman may  be  practised  in  the  arts  of  suborn- 
ation, but  I  myself  know  of  no  such  man. 
[Mi\  Haepbe. — I  expected  the  gentleman  would 
confine  himself  to  a  decent  answer.]  Mr.  W. 
proceeded  to  observe  that  no  man  acquainted 
with  the  frontiers  would  have  made  any  such 
assertion  as  the  gentleman  had  done.  He  was 
likewise  extremely  surprised  at  the  gentleman 
from  Maryland,  for  having  persisted  ia  aflBrming 
that  many  of  the  frontier  people  were  semi- 


The  yeas  and  nays  were  now  taken  on  the 
amendment,  which  was  lost  by  a  majority  of  7 
— ^yeas  39,  nays  46,  as  follows: 

Yeas. — James  Armstrong,Theodorus  Bailey,  Abra- 
ham Baldwin,  Thomas  Blount,  Thomas  P.  Games, 
Gabriel  Christie,  Thomas  Claiborne,  William  J.  Daw- 
son, George  Dent,  Samuel  Dexter,  Gabriel  Duvall, 
Benjamin  Edwards,  Wflliam  Findlay,  Christopher 
Greenup,  William  B.  Grove,  George  Hancock,  Carter 
B.  Harrison,  John  Heath,  William  Irvine,  Matthew 
Locke,  William  Lyman,  Nathaniel  Macon,  Joseph 
McDowell,  Alexander  Mebane,  William  Montgomery, 
Andrew  Moore,  Peter  Muhlenberg,  Joseph  Neville, 
Anthony  New,  Alexander  D.  Orr,  John  Page,  Thomas 
Scott,  John  SmiUe,  Thomas  Sprigg,  Thos.  Tredwell, 
Phaip  Van  Cortlandt,  Abraham  "Venable,  Francis 
Walker,  Richard  Winn,  and  Joseph  Winston. 

Nats. Fisher  Ames,  John  Beatty,  Elias  Boudinot, 

Sheariashub  Bourne,  Benjamin  Bourne,  Lambert  Cad- 
walader,  David  Cobb,  Peleg  Coffin,  Joshua  Coit, 
Henry  Dearborn,  Thomas  Fitzsimons,  Dwight  Foster, 
Ezekiel  Gilbert,  Nicholas  Gilman,  Henry  Glenn, 
Benjamin  Goodhue,  James  Gordon,  Robert  Goodloe 
Harper,  James 'Hillhouse,  William  Hindman,  Samuel 
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Holten,  John  Hunter,  Aaron  Kitchell,  John  WiUces 
Kittera,  Amasa  Learned,  James  Madison,  Francis 
Malbone,  William  Vans  Murray,  Nathaniel  Niles, 
Andrew  Pickens,  Theodore  Sedgwick,  John  S.  Sher- 
burne, Jeremiah  Smith,  Israel  Smith,  Wm.  Smith, 
Zephaniah  Swift,  George  Thatcher,  Uriah  Tracy, 
Jonathan  Trumbull,  John  E.  Van  Allen,  Peter  Van 
Gaasbeck,  Peleg  Wadsworth,  Jeremiah  Wadsworth, 
John  Watts,  Benjamin  WiUiams,  and  Paine  Wingate. 

Mr.  Giles,  who  had  been  in  the  House  during 
the  whole  debata  had  gone  out  just  before  the 
question  was  put,  and  returning  immediately 
after  the  names  had  been  called,  asked  leave  to 
vote.  The  rule  of  the  House  was  read,  by  the 
Speaker,  which  is  that  no  member  shall  vote 
who  was  not  present  at  putting  of  the  question. 
Mr.  G.,  on  this  account,  was  not  allowed  a  vote. 

Mr.  Oaenes  then  moved  to  amend  the  said 
resolution  by  adding  to  the  end  thereof  the  fol- 
lowing words: 

"  Unless  it  shall  be  in  continuation  of  a  pursuit  to 

a  distance  not  exceeding miles  beyond  the 

hue  of  the  particular  Indians  who  shall  have  recently 
committed  murder,  or  may  be  carrying  off  captives 
or  plunder.'' 

It  was  resolved  in  the  aflBrmative. 

The  said  resolution,  as  amended,  was  then 
again  read,  and  agreed  to  by  the  House,  as  fol- 
lows : 

Besohed,  That  all  persons  who,  unauthorized 
by  law,  and  with  hostile  intent,  may  be  found 
in  arms  on  any  lands  allotted  or  secured  to  the 
Indians  by  treaties  between  the  United  States 
and  any  Indian  tribes,  shall,  on  conviction 
thereof,  forfeit  a  sum  not  exceeding dol- 
lars, and  he  imprisoned  not  exceeding 

months,  unless  it  shall  be  in  continuation  of  a 

pursuit  to  a  distance  not  exceeding miles 

beyond  the  line  of  the  particular  Indians  who 
shall  have  recently  comtnitted  murder,  or  may 
be  carrying  off  captives  or  plunder. 

The  second  resolution  being  again  read,  and 
amended,  was,  on  the  question  put  thereupon, 
agreed  to  by  the  House,  as  follows : 

Sesohed,  That  it  shall  be  lawful  for  the  mili- 
tary force  of  the  United  States  to  apprehend 
every  person  or  persons  found  in  arms  as  afore- 
said, and  him  or  them  to  convey  to  the  civil 
authority  of  the  United  States,  within  some  one 
of  the  States,  who  shall,  by  such  authority,  be 
secured  to  be  tried  in  manner  and  form  as  is 
provided  in  and  by  the  act  entitled,  "  An  act  to 
regulate  trade  and  intercourse  with  the  Indian 
tribes :  "  Provided,  that  no  person  shall  be  con- 
fined after  his  arrest,  and  before  his  removal, 
more  than days. 

Ordered,  That  a  bOl  or  bills  be  brought  in 
pursuant  to  the  said  resolutions,  and  that  Mr. 
Sedgwick,  Mr.  Madison,  and  Mr.  HiLiHotrsE, 
do  prepare,  and  bring  in  the  same. 

TuBSDAT,  March  8. 
Ad^ourrunent. 
Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House,  Saving  com- 
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pleted  the  business  before  them,  are  now  about 
to  adjourn  without  day ;  and  tnat  the  Clerk  of 
this  House  do  go  with  the  said  message. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  appointed  a  com- 
mittee, on  their  part,  jointly,  with  such  com- 
mittee as  may  be  appointed  on  the  part  of  this 
House,  to  wait  on  the  Peesidbnt  of  the  United 
States,  and  inform  him  that  Congress  is  ready 
to  adjourn  without  day,  unless  he  may  have  any 
further  communications  to  make  to  them. 

The  House  proceeded  to  consider  the  said 
message :    Whereupon, 

Besohed,  That  this  House  doth  agree  to  the 
resolution  of  the  Senate  for  the  appointment  of 
a  joint  committee  of  the  two  Houses,  to  wait 
on  the  Peesidbnt  of  the  United  States,  and 
inform  him  of  the  intended  recess  of  Congress ; 
and  that  Mr.  Boudinot,  Mr.  Sedgwick,  and 
Mr.  TEUMBiaL,  be  of  the  committee  appointed 
on  the  part  of  this  House. 

On  a  njotion  made  and  seconded, 

"  Tiat  the  thanka  of  tMs  House  be  presented  to 
Frederick  Augostus  Muhlenberg,  in  testimony  of  their 
approbation  of  his  conduct  in  discharging  the  arduous 
and  important  duties  assigned  him  while  in  the 
chair : " 


It  was  resolved  unanimously:  Whereupon, 
Mr.  Speakee  made  his  acknowledgments  to  the 
House  in  manner  following : 

"  Gentlemen  :  I  feel  myself  highly  honored  by 
this  distinguished  mark  of  your  approbation  of  my 
conduct  in  the  station  you  were  pleased  to  assign 
unto  me ;  and  although  I  am  conscious  that  my 
feeble  efforts  do  not  merit  so  precious  a  reward,  yet 
permit  me  to  assure  you  that  it  has  made  a  lasting 
impression  on  my  mind,  and  I  shall  ever  esteem  it 
with  the  most  unfeigned  satisfaction. 

"  Gentlemen,  I  sincerely  thank  you ;  may  every 
happiness  attend  you ;  may  you  long  continue  to  en- 
joy the  confidence  of  your  fellow-citizens;  and  may 
you  meet  with  their  just  applause  of  having  deserved 
well  of  your  country." 

Mr.  BotTDiNOT,  fl-om  the  joint  committee  ap- 
pointed to  wait  on  the  Peebident  of  the  United 
States  and  inform  him  of  the  intended  recess 
of  Congress,  reported  that  the  committee  had 
performed  that  service,  and  that  the  Peesident 
signified  to  them  that  he  had  no  farther  com- 
munication to  make  during  the  present  session: 
Whereupon,  Mr.  Speakeb  adjourned  the  House 
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MassacImsetU.—GpQTgQ  Cabot,  Caleb  Strong. 
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2^&w  York. — Aaron  Burr,  Eufus  King. 
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K&nMchy, — John  Brown,  Humphrey  Marshall. 


EEPEESENTATIYES. 

JTew  Swmp&hi/re. — ^Abiel  Foster,  Nicholas  Gilman,  J.  S. 
Sherburne,  Jeremiah  Smith,  Paino  "Wingate. 

Yermont. — Daniel  Buck,  Israel  Smith. 

Masaachuaetla. — ^Fisher  Ames,  Theop.  Bradbury,  Henry 
Dearborn,  Dwight  Foster,  Nathaniel  Freeman,  Benjamin 
Goodhue,  George  Leonard,  Samuel  Lyman,  "William  Lyman, 
John  Eead,  T.  Sedgwick,  George  Thatcher,  Joseph  B.  Yar- 
num,  P.  "Wadsworth. 

Rhode  lala/nd. — Benjamin  Bourne,  Francis  Malbone. 
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Tracy. 

N'&w  For*.— Theodoras  Bailey,  "William  Cooper,  Szekiel 
Gilbert,  Henry  Glenn,  John  Hathorn,  J.  N.  Havens,  E. 
Livingston,  John  E.  "Van  Allen,  Philip  Van  Cortlandt,  John 
"Williams. 

If&u)  Jers&y. — Jonathan  Dayton,  Thomas  Henderson, 
Aaron  Kitchell,  Isaac  Smith,  Mark  Thompson. 

Fem/nsyloa/nia. — David  Bard,  George  Ege,  "William  Find- 
lay,  Albert  Gallatin,  Andrew  Gregg,  Thomas  Hartley,  Daniel 
Heiater,  John  "W.  Eattera,  Samuel  Maclay,  Frederick  A.  Muh- 
lenberg, John  Eichards,  Samuel  Sitgreaves,  John  Bwanwick, 
Eichard  Thomas. 

Belawa/re. — John  Paton. 

Maryla/tid. — Gabriel  Christie,  Jeremiah  Crahb,  George 
Dent,  Gabriel  Duvall,  "William  Hindman,  Samuel  Smith, 
Thomas  Sprigg,  "William  "Vans  Murray. 

Yirgima. — Eichard  Brent,  Samuel  J.  Cabell,  Thomas 
Claiborne,  John  Clopton,  Isaac  Coles,  William  B,  Giles, 
George  Hancock,  Carter  B.  Harrison,  John  Heath,  John 
George  Jackson,  Andrew  Moore,  Anthony  New,  John 
Nicholas,  John  Page,  Josiah  Parker,  Francis  Preston,  Eo- 
bert  Eutherford,  A  B.  Venable. 

2>forth  Ca/roUna. — Thomas  Blount,  Nathan  Bryan,  Demp- 
sey  Burges,  Jesse  Franklin,  James  Gillespie,  "William  B. 
Grove,  James  Holland,  Matthew  Locke,  Nathaniel  Macon, 
Absalom  Tatom. 

Soxith  (7fwoM«ffl.— Lemuel  Benton,  Samuel  Earle,  "Wade 
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Te/Mi688ee. — ^Andrew  Jackson. 

KmMtchy.—Qhxis>iop\^j  Greenup. 


PEOCEEDINGS    IN   THE    SENATE. 


Monday,  December  7, 1795. 

The  following  Senators  appeared,  and  took 
their  seats: 

Joror  Langdon  and  Samuel  Livbemoee,  from 
New  Hampshire. 

Caleb  Steong  and  Gbokgb  Cabot,  from 
Massachusetts. 

Theodoeb  Fostbb,  from  Ehode  Island. 

Olivi;e  Ellswoeth  and  Jonathan  Tetjmb-oll, 
from  Conneotiont. 


MosBS  Kobinson,  from  Vermont. 

ETTFtrs  EJNG,  from  New  York. 

Jambs  Eoss  and  "William  BcfGHAM,  from 
Pennsylvania. 

Hbnet  Latimbe,  from  Delaware. 

Henet  Tazewell  and  Stetens  T.  Mason, 
from  Virginia. 

Alexandee  MAETifr  and  Timotht  Blood- 
woETH,  from  North  Carolina. 

PiEECB  BuTLEE  and  Jacob  Ebad^  from  South 
Carolina. 
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The  Vice  Pbesident  being  absent,  the  Senate 
proceeded  to  the  election  of  a  Pkesident  pro 
tempore,  as  the  constitution  provides,  and  Hbn- 
ET  Tazewell  was  duly  elected. 

Ordered,  That  the  Secretary  wait  on  the 
President  of  the  United  States,  and  acquaint 
him  that  a  quorum  of  the  Senate  is  assembled, 
and  that,  in  the  absence  of  the  Vice  Peesident, 
they  have  elected  Henet  Tazewell  President 
pro  tempore. 

Ordered,  That  the  Secretary  acquaint  the 
House  of  Representatives  that  a  quorum  of  the 
Senate  is  assembled,  and  ready  to  proceed  to 
business ;  and  that,  in  the  absence  of  the  Vice 
President,  they  have  elected  Hbhet  Tazewell 
President  ^ro  tempore. 

Ordered,  That  Messrs.  Read  and  Oabot  be  a 
joint  committee  on  the  part  of  the  Senate,  to- 
gether with  such  committee  as  the  House  of 
Representatives  may  appoint  on  their  part,  to 
wait  on  the  Peesident  oe  the  United  States, 
and  notify  him  that  a  quorum  of  the  two 
Houses  is  assembled,  and  ready  to  receive  any 
communications  that  he  may  be  pleased  to  make 
to  them. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
is  assembled;  that  they  have  elected  Jonathan 
Datton  their  Speaker;  and  that  they  have 
concurred  in  the  appointment  of  a  joint  com- 
mittee to  wait  on  the  President  op  the  United 
States,  and  acquaint  him  that  the  two  Houses 
of  Congress  are  assembled,  and  are  ready  to  re- 
ceive any  communications  that  he  may  be  pleas- 
ed to  lay  before  them. 

Mr.  Read,  from  the  joint  committee  appoint- 
ed for  that  purpose,  reported  that  they  had 
waited  on  the  President  as  the  United  States, 
and  had  notified  him  that  a  quorum  of  the  two 
Houses  of  Congress  were  assembled ;  and  the 
President  of  the  United  States  acquainted 
the  committee  that  he  would  meet  the  two 
Houses  in  the  Representatives'  Chamber  at  12 
o'clock  to-morrow. 


Tuesday,  December  8. 

Humphrey  Marshall,  from  the  State  of  Ken- 
tucky, attended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  are  now 
ready  to  meet  the  Senate  in  the  Chamber  of 
that  House,  to  receive  such  communications  as 
the  President  of  the  United  States  shall  be 
pleased  to  make  to  them. 

Whereupon,  the  Senate  repaired  to  the  Cham- 
ber of  the  House  of  Representatives  for  the  pur- 
pose above  expressed. 

The  Senate  then  returned  to  their  own  Cham- 
ber, and  a  copy  of  the  Speech  of  the  President 
OF  the  United  States  to  both  Houses  of  Con- 
gress was  read,  as  follows : 

Fellow-Citizens  of  the  Senate,  and 

of  the  House  of  Representatives : 
I  trust  1  do  not  deceive  myself,  while  I  indulge  the 
persuasion  that  I  have  never  met  you  at  any  period, 


when,  more  than  at  the  present,  the  situation  of  our 
public  affairs  has  afforded  just  cause  for  mutual 
congratulation,  and  for  inviting  you  to  join  with 
me  in  profound  gratitude  to  the  Author  of  all  good 
for  the  numerous  and  extraordinary  blessings  we 
enjoy. 

The  termination  of  the  long,  expensive,  and  dis- 
tressing war  in  which  we  have  been  engaged  with 
certain  Indians  north-west  of  the  Ohio,  is  placed  in 
the  option  of  the  United  States,  by  a  treaty  which 
the  commander  of  our  army  has  concluded,  provi- 
sionally, with  the  hostile  tribes  in  that  region. 

In  the  adjustment  of  the  terms,  the  satisfaction  of 
the  Indians  was  deemed  an  object  worthy  no  less  of 
the  policy  than  of  the  liberality  of  the  United  States, 
as  tie  necessary  basis  of  durable  tranquillity.  The 
ohject,  it  is  believed,  has  been  fully  attained.  The 
articles  agreed  upon  will  immediately  be  laid  before 
the  Senate,  for  their  consideratioa 

Contemplating  the  internal  situation,  as  well  as 
the  external  relations,  of  the  United  States,  we  dis- 
cover equal  cause  for  contentment  and  satisfaction. 
'WMle  many  of  the  nations  of  Europe,  with  their 
Aicnerican  dependencies,  have  been  involved  in  a  con- 
test unusually  bloody,  exhausting,  and  calamitous; 
in  which  the  evils  of  foreign  war  have  been  aggra- 
vated by  domestic  convulsions  and  insurrection ;  in 
which  many  of  the  arts  most  useful  to  society  have 
been  exposed  to  discouragement  and  decay ;  in  which 
scarcity  of  subsistence  has  embittered  other  suffer- 
ings ;  while  even  the  anticipations  of  a  return  of  the 
blessings  of  peace  and  repose  are  alloyed  by  the  sense 
of  heavy  and  accumulating  burdens  which  press  upon 
all  the  departments  of  industry,  and  threaten  to  clog 
the  future  springs  of  Government ;  our  favored  coun- 
try, happy  in  a  striking  contrast,  has  enjoyed  general 
tranquilfity — a  tranquillity  the  more  satirfactory,  be- 
cause maintained  at  the  expense  of  no  duty.  Faith- 
ful to  ourselves,  we  have  violated  no  obligation  to 
others.  Our  agriculture,  commerce,  and  manufac- 
tures, prosper  beyond  former  example  ;  the  molesta- 
tions of  our  trade  (to  prevent  a  continuance  of  which, 
however,  very  pointed  remonstrances  have  been 
made)  being  overbalanced  by  the  aggregate  benefits 
which  it  derives  from  a  neutr.il  position.  Our  popu- 
lation advances  with  a  celerity  which,  exceeding  the 
most  sanguine  calculations,  proportionally  augments 
our  strength  and  resources,  and  guarantees  our  future 
security.  Every  part  of  the  Union  displays  indica- 
tions of  rapid  and  various  improvement ;  and  with 
burdens  so  light  as  scarcely  to  be  perceived ;  with  re- 
sources fuUy  adequate  to  our  present  exigencies ;  with 
Governments  founded  on  the  genuine  principles  of 
rational  liberty ;  and  with  mild  and  wholesome  laws — 
is  it  too  much  to  say,  that  our  country  exhibits  a 
spectacle  of  national  happiness  never  surpassed,  if 
ever  before  equalled  ? 

GerUleTnen  : 

Among  the  objects  which  will  claim  your  attention 
in  the  course  of  the  session,  a  review  of  our  Military 
Establishment  is  not  the  least  important.  It  is  called 
for  by  the  events  which  have  changed,  and  may  be 
expected  still  further  to  change,  the  relative  situation 
of  our  frontiers.  In  this  review,  you  will  doubtless 
allow  due  weight  to  the  considerations  that  the  ques- 
tions between  us  and  certain  foreign  powers  are  not 
yet  finally  adjusted ;  that  the  war  iu  Europe  is  not 
yet  terminated ;  and  that  our  Western  posts,  when 
recovered,  will  demand  provision  for  garrisoning  and 
securing  them.     A  statement  of  our  present  military 
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force  will  te  laid  before  you  by  tlie  Department  of 
War. 

With  the  review  of  our  army  establishment  is 
naturally  comieoted  that  of  the  militia.  It  will  merit 
inquiry,  what  imperfections  in  the  existing  plan 
further  experience  may  have  unfolded.  The  subject 
is  of  so  much  moment,  in  my  estimation,  as  to  excite 
a  constant  solicitude  that  the  consideration  of  it  may 
be  renewed  until  the  greatest  attainable  perfection 
shall  be  accomplished.  Time  is  wearing  away  some 
tdvantages  for  forwarding  £he  object,  while  none 
jjetter  deserves  the  persevering'  attention  of  the  public 
councils. 

While  we  indulge  the  satisfaction  which  the  actual 
condition  of  our  Western  borders  so  well  authorizes,  it 
is  necessary  that  we  should  not  lose  sighfof  an  im- 
portant truth,  which  continually  receives  new  con- 
firmations, namely:  that  the  provisions  heretofore 
made  with  a  view  to  the  protection  of  the  Indians 
from  the  violences  of  the  lawless  part  of  our  frontier 
inhabitants  are  insufficient.  It  is  demonstrated  that 
these  violences  can  now  be  perpetrated  with  impu- 
nity; and  it  can  need  no  argument  to  prove,  that, 
unless  the  murdering  of  Indians  can  be  restrained  by 
bringing  the  murderers  to  condign  punishment,  all 
the  exertions  of  the  Government  to  prevent  destruc- 
tive retaliations  by  the  Indians  will  prove  fruitless, 
and  all  our  present  agreeable  prospects  illusory.  The 
frequent  destruction  of  innocent  women  and  children, 
who  are  chiefly  the  victims  of  retaliation,  must  con- 
tinue to  shock  humanity,  and  an  enormous  expense 
to  drain  the  Treasury  of  the  Union. 

To  enforce  upon  the  Indians  the  observance  of 
'ustice,  it  is  indispensable  that  there  shall  be  compe- 
tent means  of  rendering  justice  to  them.  If  these 
means  can  be  devised  by  the  wisdom  of  Congress, 
and  especially  if  there  can  be  added  an  adequate 
provision  for  supplying  the  necessities  of  the  Indians, 
on  reasonable  terms— a  measure,  the  mention  of 
which  I  the  more  readily  repeat,  as  in  all  the  con- 
ferences with  them  they  urge  it  with  solicitude — I 
should  not  hesitate  to  entertain  a  strong  hope  pf  ren- 
dering our  tranquillity  permanent.  I  add,  with  pleas- 
ure, that  the  probability  even  of  their  civilization  is 
not  diminished  by  the  experiments  which  have  been 
thus  far  made  under  the  auspices  of  Government. 
The  accomplishment  of  this  work,  if  practicable, 
will  reflect  undecaying  lustre  on  our  national  char- 
acter, and  administer  the  most  grateful  consolations 
that  virtuous  minds  can  know. 

Gmtkmen  of  the  House  of  SepresentaHves  : 

The  state  of  our  revenue,  with  the  sums  which 
have  been  borrowed  and  reimbursed  pursuant  to  dif- 
ferent acts  of  Congress,  will  be  submitted  from  the 
proper  Department,  together  with  an  estimate  of  the 
appropriations  necessary  to  be  made  for  the  service 
of  the  ensuing  year. 

Whether  measures  may  not  be  advisable  to  re- 
enforce  the  provision  for  the  redemption  of  the  public 
debt,  will  naturally  engage  your  examination.  Con- 
gress have  demonstrated  their  sense  to  be,  and  it 
were  superfluous  to  repeat  mine,  that  whatsoever  will 
tend  to  accelerate  the  honorable  extinction  of  our 
public  debt,  accords  as  much  with  the  true  interest 
of  our  country  as  with  the  general  sense  of  our  con- 
stituents. 

Oentkjnen  of  the  Senate,  and 

of  the  Bouse  of  Eepresentaiives : 
The  statements  which  will  be  laid  before  you  rela- 
tive to  the  Mint  wiU  show  the  situation  of  that  insti- 
VoL.  I.— 38 


tution,  and  the  necessity  of  some  further  Legislative 
provisions  for  carrying  the  business  of  it  more  com- 
pletely into  effect,  and  for  checking  abuses  which 
appear  to  be  arising  in  particular  quarters. 

The  progress  of  providing  materials  for  the  frigates, 
and  in  building  them ;  the  state  of  the  fortifications 
of  our  harbors ;  the  measures  which  have  been  pur- 
sued for  obtaining  proper  sites  for  arsenals,  and  for 
replenishing  our  magazines  with  military  stores ;  and 
the  steps  which  have  been  taken  towards  the  execu- 
tion of  the  law  for  opening  a  trade  with  the  Indians — 
will  likewise  be  presented  for  the  information  of 
Congress. 

Temperate  discussion  of  the  important  subjects 
which  may  arise  in  the  course  of  the  session,  and 
mutual  forbearance  where  there  is  a  difference  of 
opinion,  are  too  obvious  and  necessary  for  the  peace, 
happiness,  and  welfare  of  our  country,  to  need  any 
recommendation  of  mine.        G.  WASHINGTON. 

United  States,  December  8,  1795. 
Ordered^  That  Messrs.  Kma,  Ellswoeth,  and 
Oabot,  te  a  committee  to  report  the  draft  of  an 
Address  to  the  Peksident  of  the  United 
States,  in  answer  to  his  Speech  this  day  to 
both  Houses  of  Congress. 


Wednesday,  Decembei-  9. 

The  Vice  Peesident  of  the  United  States  at- 
tended. 

The  following  motion  was  made  by  Mr.  Mab- 
tin: 

"  Resolved,  That,  in  conformity  to  a  resolution  of 
the  Senate  of  the  United  States,  passed  the  20th  day 
of  February,  1794,  the  gallery  of  the  Senate  Cham- 
ber be  permitted,  to  be  opened  every  morning,  subject 
to  the  restrictions  therein  mentioned,  a  suitable  gal- 
lery having  been  erected  and  provided  in  the  Senate 
Chamber,  in  the  late  recess  of  Congress,  for  that 
purpose." 

And,  the  motion  being  amended,  it  was 

Besohed,,  That,  in  conformity  to  a  resolution 
of  the  Senate  of  the  United  States,  passed  the 
20tb  day  of  February,  1794,  the  galleiy  of  the 
Senate  Chamber  be  permitted  to  be  opened 
every  morning,  subject  to  the  restrictions  in  said 
resolution  mentioned. 


Thtiesday,  December  10. 

John  Beown,  from  the  State  of  Kentucky, 
and  Feederioe  FEBLrcrGHursBN,  from  the  State 
of  New  Jersey,  severally  attended. 

Mr.  Kara,  from  the  committee  appointed  for 
that  purpose,  reported  the  draft  of  an  Address 
to  the  Peesidbnt  oe  the  United  States,  in 
answer  to  Ms  Speech  to  both  Houses  of  Con- 
gress, at  the  opening  of  the  session,  which  was 
read,  and  ordered  to  lie  for  consideration  until 
to-morrow. 


Feidat,  December  11. 
EujAH  Paine,  from  the  State  of  Vermont, 
attended. 

AdArem  to  the  President. 
The  Senate  took  into  consideration  the  report 
made  by  the  committee,  of  an  Address  to  the 
Peesident  oe  the  United  States,  in  answer  to 
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his  Speech  to  both  Houses  of  Congress,  at  the 
opening  of  the  session,  which  is  as  follows: 

Sm :  It  is  with  peculiar  satisfaction  that  we  are 
informed  by  your  Speech  to  the  two  Houses  of  Con- 
gress, that  the  long  and  expensive  war  in  which  we 
have  been  engaged  with  the  Indians  north-west  of 
the  Ohio  is  in  a  situation  to  be  finally  terminated ; 
and,  though  we  view  with  concern  the  danger  of  an 
interraption  of  the  peace  so  recently  confirmed  with 
the  Croelts,  we  indulge  the  hope,  that  the  measures 
that  you  have  adopted  to  prevent  the  same,  if  fol- 
lowed by  those  Legislative  provisions  that  justice  and 
humanity  equally  demand,  will  succeed  in  laying  the 
foundation  of  a  lasting  peace  with  the  Indian  tribes 
on  tbe  Southern  as  well  as  on  the  Western  frontiers. 

The  confirmation  of  our  Treaty  with  Morocco,  and 
the  adjustment  of  a  Treaty  of  Peace  with  Algiers,  in 
consequence  of  which  our  ciiptive  fellow-citizens  shall 
be  delivered  from  slavery,  are  events  that  will  prove 
no  less  interesting  to  the  pubUo  humanity  than  they 
will  be  important  in  extending  and  securing  the  nav- 
igation and  commerce  of  our  country. 

As  a  jnst  and  equitable  conclusion  of  our  depend- 
ing negotiations  with  Spain  will  essentially  advance 
the  interest  of  both  nations,  and  thereby  cherish  and 
confirm  the  good  understanding  and  friendship  which 
we  have  at  all  times  desired  to  maintain,  it  will 
afford  us  real  pleasure  to  receive  an  early  confirma- 
tion of  our  expectations  on  this  subject. 

The  interesting  prospect  of  our  affairs,  with  regard 
to  the  foreign  powers  between  whom  and  the  United 
States  controversies  have  subsisted,  is  not  more  satis- 
factory than  the  review  of  our  internal  situation :  if 
from  the  former  we  derive  an  expectation  of  the  ex- 
tinguishment of  all  the  causes  of  external  discord 
that  have  heretofore  endangered  our  tranquillUy,  and 
on  terms  consistent  with  our  national  honor  and 
safety,  in  the  latter  we  discover  those  numerous  and 
wide-spread  tokens  of  prosperity  which,  in  so  pecuBar 
a  manner,  distinguish  our  happy  country. 

Circumstances  thus  every  way  auspicious  demand 
our  gratitude,  and  sincere  acknowledgments  to  Al- 
mighty God,  and  require  that  we  should  nnite  our 
efforts  in  imitation  of  your  enlightened,  firm,  and 
persevering  example,  to  establish  and  preserve  the 
peace,  freedom,  and  prosperity  of  our  country. 

The  objects  which  you  have  recommended  to  the 
notice  of  the  Legislature  will,  in  the  course  of  the 
session,  receive  our  careful  attention,  and,  with  a  true 
zeal  for  the  public  welfare,  we  shall  cheerfully  co- 
operate in  every  measure  that  shall  appear  to  us  best 
calculated  to  promote  the  same. 

JOHN  ADAMS, 
Vice  Prmdent  of  the  United  States, 

and  President  of  the  Senate. 

The  Address  was  taken  up  by  paragraphs. 

The  fourth  and  fifth  paragraphs  were  moved 
to  be  struck  out  by  Mr.  Mason.* 

Mr.  Mason  observed,  that  he  had  hoped 
nothing  contained  in  the  Addi-ess  reported  as 
an  answer  to  the  Pbbsidknt's  Speech,  would 
have  been  such  as  to  force  the  Senate  to  pre- 
cipitate decisions.  The  two  clauses  he  objected' 
to  disappointed  him  in  that  hope.  They  were 
calculated  to  bring  again  into  view  the  impor- 


*  This  was  the  first  discussion  with  open  doors,  except  on 
the  contested  election  of  Mr,  Gallatin, 


tant  subject  which  occupied  the  Senate  during 
their  June  session.  This  he  conceived  could 
answer  no  good  purpose ;  the  minority  on  that 
occasion  were  not  now  to  be  expected  to  recede 
from  the  opinions  they  then  held,  and  they 
could  not  therefore  join  in  the  indirect  self-ap- 
probation which  the  majority  appeared  to  wish 
for,  and  which  was  most  certainly  involved  in 
the  two  clauses  which  he  should  hope  would  be 
struck  out.  If  his  motion  were  agreed  to,  the 
remainder  of  the  Address  would,  in  his  opinion, 
stand  unexceptionable.  He  did  not  see,  for  his 
part,  that  our  situation  was  every  way  aus- 
picious. Notwithstanding  the  treaty,  our  trade 
is  grievously  molested. 

Mr.  King  observed,  that  the  principal  features 
observable  in  the  answer  reported  to  thePKESi- 
dent's  Addrfess,  were  to  keep  up  that  harmony 
of  intercourse  which  ought  to  subsist  between 
the  Legislature  and  the  Peesident,  and  to  ex- 
press confidence  in  the  undiminished  firmness 
and  love  of  country  which  always  characterize 
our  chief  Executive  Magistrate.  He  objected 
to  striking  out  especially  the  first  clause,  be- 
cause founded  on  undeniable  truth.  It  only  de- 
clares that  our  prospects,  as  to  our  external 
relations,  are  not  more  satisfactory  than  a  re- 
view of  our  internal  situation  would  prove. 
Was  not  this  representation  true,  he  asked; 
could  it  he  controverted  ?  This  clause,  he  con- 
tended, contained  nothing  reasonably  objection- 
able ;  it  did  not  say  as  much  as  the  second,  to 
which  only  most  of  the  objections  of  the  mem- 
ber up  before  him  applied,  an  answer  to  which 
he  should  defer,  expecting  that  a  question 
would  be  put  on  each  in  order. 

The  Chair  requested  that  the  motion  should 
be  reduced  to  writing.  Mr.  Mason  accordingly 
reduced  it  to  writing,  and  it  went  to  striking 
out  both  clauses  at  once. 

Mr.  Mason  agreed  most  cordially  that  the 
situation  of  our  external  relations  were  not 
more  a  cause  of  joy  than  our  situation  at  home. 
But  the  obvious  meaning  of  the  clause,  he  con- 
ceived, was  an  indirect  approval  of  our  situation 
relative  to  external  concerns;  and  to  this  he 
could  not  give  his  assent,  as  he  did  not  consider 
their  aspect  as  prosperous  or  auspicious. 

Mr.  BuTLEE  said,  that  when  the  committee 
was  appointed  to  draft  an  answer,  he  hoped  they 
would  have  used  such  general  terms  as  to  have 
secured  a  unanimous  vote.  He  was  willing  to 
give  the  Chief  Ma^trate  such  an  answer  as  re- 
spect to  his  station  entitled  him  to,  but  not  such 
a  one  as  would  do  violence  to  his  regard  for  the 
constitution  and  his  duty  to  his  constituents. 
He  could  not  approve  of  long  and  detailed  an- 
swers, however  unexceptionable  the  Speech 
might  be  in  matter,  and  however  respectable 
the  character  might  be  from  whom  it  came.  He 
had  hoped,  from  the  peculiar  situation  of  the 
country,  and  of  the  Senate,  that  nothmg  would 
have  been  brought  forward  in  the  answer,  on  the 
subject  which  agitated  the  June  Executive  ses- 
sion, calculated  to  wound  the  feelings  of  members. 
He  had  been  disappotated ;  it  was  e-yident  that 
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Bome  members  of  the  Senate  could  not  give 
their  voice  in  favor  of  the  Address  in  its  present 
shape,  without  involving  themselves  in  the  most 
palpalDle  inconsistency. 

He  had  long  since,  for  his  own  part,  declared 
himself  against  every  article  of  the  treaty,  he- 
catise  in  no  instance  is  it  bottomed  on  reciprocity, 
the  only  honorable  basis.  After  this  deolarEi- 
tion,  how  could  he,  or  those  who  coincided  in 
opinion  with  him,  agree  to  the  present  Address 
without  involving  themselves  in  the  most  pal- 
pable inconsistency  ? 

The  sentence  objected  to,  notwithstanding 
the  explanation  of  the  gentleman  from  New 
York,  appeared  to  him  so  worded  as  to  lead  the 
citizens  at  large  to  believe  that  the  spoliations 
on  our  commerce  were  drawing  to  a  fortunate 
close.  This  was  not,  he  conceived,  warranted 
by  the  existing  state  of  things.  Indeed,  he  pro- 
tested, he  knew  no  more  of  the  actual  situation 
of  the  treaty  negotiation  than  the  remotest 
farmer  in  the  Union ;  could  he  then  declare,  he 
asked,  that  it  was  drawing  to  a  happy  close  ? 
Indeed,  from  the  latest  information  received, 
far  from  our  situation  having  been  ameliorated 
by  the  negotiations  of  our  Executive,  he  con- 
ceived our  trade  as  much  in  jeopardy  as  ever. 

As  to  the  internal  prosperity,  he  owned  there 
was  some  cause  for  congratulation ;  but  even  in 
this  his  conviction  could  not  caiTy  him  as  far  as 
the  clauses  in  the  Address  seemed  to  go.  In  a 
pecuniary  point  of  view,  the  country  had  made 
a  visible  progress ;  but  he  saw  in  it  no  basis  of 
permanent  prosperity.  Tliere  were  no  circum- 
stances attendant  on  it  that  gave  a  fair  hope 
that  the  prosperity  would  be  permanent.  The 
chief  cause  of  our  temporary  pecuniary  pros- 
perity is  the  war  in  Europe,  which  occasions 
the  high  prices  our  produce  at  present  com- 
mands ;  when  that  is  terminated,  those  advan- 
tageous prices  will  of  course  fall. 

Mr.  B.  now  came  to  speak  of  the  seoond'ob- 
jectional  clause.  He  regretted  whenever  a 
question  was  brought  forward  that  involved 
personality  in  the  most  indirect  manner.  He 
wished  always  to  speak  to  subjects  unconnected 
with  men ;  but  the  wording  of  the  clause  was 
unfortunately  such  as  to  render  allusion  to  offi- 
cial character  unavoidable.  He  objected  prin- 
cipally to  the  epithet  jM-m,  introduced  into  the 
latter  clause,  as  applied  to  the  Supreme  Execu- 
tive, yfhy  f/rmness?  he  askei.  To  what?  or 
to  whom  ?  Is  it  the  manli/  demand  of  restitu- 
tion made  of  Great  Britain  for  her  accumulated 
injuries  that  called  forth  the  praise  ?  for  his  own 
part  he  could  discern  no  firmness  there.  Is  it 
for  the  undaunted  and  energetic  countenance  of 
the  cause  of  France,  in  her  struggle  for  freeing 
herself  from  despotic  shackles?.  He  saw  no 
rw-mwess  displayed  on  that  occasion.  "Where  then 
is  it  to  be  found  ?  Was  it  in  the  opposition  to 
the  minority  of  the  Senate  and  the  general  voice 
of  the  people  against  the  treaty  that  that  ^rm- 
ness  was  displayed?  If  it  is  thai  Jvrnmess  in 
opposing  the  will  of  the  people,  which  is  in- 
tended to  be  extolled,  the  vote  shall  never,  said 


Mr.  B.,  leave  the  walls  of  the  Senate  with  Tny 
approbation. 

Mr.  Read  said,  he  was  not  in  the  habit  of 
giving  a  silent  vote,  and,  as  many  of  his  consti- 
tuents were  adverse  to  the  instrument  to  which 
he  had  given  his  assent,  he  thought  this  a  fit 
opportunity  to  say  something  on  the  subject. 

Gentlemen  on  l!he  other  side  had  spoken  of 
their  feelings ;  did  they  suppose,  he  asked,  that 
those  who  were  in  the  majority  had  not  feelings  ? 
Also,  gentlemen  cteolaredthey  would  not  recede 
from  their  former  determinations ;  did  they  ex- 
pect that  the  majority  would  recede  ? 

He  had,  he  said,  taken  the  question  of  the 
treaty  in  all  its  aspects,  and  considered  it  ma- 
turely, and  though  he  lamented  that  he  differed 
in  opinion  on  that  subject  with  his  colleague, 
and  a  portion  of  the  people  of  his  t/tate,  he 
nevertheless  remained  convinced  that  the  ratifi- 
cation of  it  was  advisable :  it  rescued  the 
country  from  war  and  its  desolating  hor- 
rors. 

After  reading  that  part  of  the  Peesident's 
Speech  to  which  the  clauses  objected  to  were  an 
echo,  he  asked,  whether  any  one  could  say, 
under  the  conviction  that  the  measures  of  Gov- 
ernment had  prevented  a  war;  that  our  view  of 
foreign  relations  was  not  consoLitory  ?  'On  all 
hands,  he  observed,  the  idea  of  a  war  was  de- 
precated ;  both  sides  of  the  House  wished  to 
avoid  it ;  then  is  it  not  a  consolatory  reflection 
to  all  that  its  horrors  have  been  averted  ?  Is 
there  a  man  who  does  not  believe  that,  had  the 
treaty  not  been  ratified,  we  should  have  had 
war  ?  If  the  country  had  been  plunged  into  a 
war,  would  it  be  as  flourishing  as  it  is? 

The  trifling  vexations  our  commerce  has  sus- 
tained are  not  to  compare  to  the  evils  of  hostili- 
ty. What  good  end  could  have  been  answered 
by  a  war?  The  Address,  in  the  part  under  dis- 
cussion, says  no  more  than  that  we  rejoice  at 
the  prospect  that  the  blessings  of  peace  will  be 
preserved ;  and  does  not  this  expectation  exist? 

Great  Britain,  in  the  plenitude  of  her  power, 
had  availed  herself  of  the  right  she  had  under 
the  law  of  nations,  of  seizing  enemies'  goods  in 
neutral  vessels;  but  has  allowed  compensation 
to  some  Americans,  and  a  system  of  mild  mea- 
sures on  our  part  is  the  best  security  for  further. 

But  the  Senate  and  the  President  are  the 
constitutional  treaty-making  powers.  If  mis- 
taken in  their  decisions,  they  cannot  be  accused 
of  having  been  misled  by  sudden  and  unmatured 
impressions.  He  should  conceive  himself  unfit 
to  fill  a  chair  in  the  Senate,  if  he  suffered  him- 
self to  be  carried  away  by  such  impressions. 
The  people  could  not,  in  their  town  meetings, 
deprived  of  proper  information,  possibly  form 
an  opinion  that  deserved  weight,  and  it  was  the 
duty  of  the  Executive  not  to  be  shaken  in  their 
determination  by  tumultuous  proceedings  from 
without.  Upon  this  ground  he  muchapproved 
the  Peesidesit's  conduct,  and  thought  it  entitled 
to  the  epithet,  firm. 

In  local  questions,  affecting  none  but  the  in- 
terest of  his  constituents,  he  should  attend  to 
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their  voice,  but  on  great  national  points,  he  did 
not  consider  himself  as  a  Eepresentative  from 
South  OaroUna,  but  as  a  Senator  for  the  Union. 
In  questions  of  this  last  kind,  even  if  the  wishes 
of  his  constituents  were  unequivocally  made 
known  to  him,  he  should  not  conceive  himself 
bound  to  sacrifice  his  opinions  to  theirs.  He 
'  viewed  the  Peesidbnt  as  standing  in  this  situa- 
tion, and  though  he  might  hear  the  opinions  of 
the'  people  from  every  part  of  the  United  States, 
be  should  not  sacrifice  to  them  his  own  convic- 
tion ;  in  this  line  of  conduct  he  has  shown  his 
firmness,  and  deserves  to  be  complimented  for 
it  by  the  Senate. 

Mr.  Ellswoeth  was  opposed  to  striking  out. 
The  clause  records  a  fact,  and  if  struck  out,  the 
Senate  deny  it.  The  Pebsident  asserts  it ;  in 
the  Ajldress  reported,  the  Senate  assent ;  a  mo- 
tion is  made  to  strike  out;  is  it  because  the 
truth  of  it  is  doubted  ?  It  cannot  be  called  an 
unimportant  fact,  therefore  its  omission  will  not 
be  imputed  to  oversight.  The  latter  part  of 
the  clause  expresses  our  gratitude  to  Almighty 
God.  Will  the  Senate  refuse  to  make  an  ac- 
knowledgment of  that  kind  ?  Do  they  not  ad- 
mit that  He  is  the  source  of  all  good,  and  can 
they  refuse  to  acknowledge  it  ?  And  if  so,  is  it 
possible  that,  in  admitting  the  fact  and  express- 
ing the  sentiment,  which  so  naturally  flows 
from  it,  the  Senate  should  wound  the  feelings 
of  any  friend  to  his  country  ? 

The  truth  of  the  fact  is  as  clear  as  that  the  sun 
now  shines ;  the  sentiment  is  unexceptionable ; 
he,  therefore,  recommended  to  his  friend  the 
mover,  not  to  insist  upon  striking  out  merely, 
but  that  he  should  vary  the  motion,  and  propose 
a  substitute. 

To  bring  the  mind  to  the  point  with  precision, 
it  was  necessary  to  attend  to  the  wording  of  the 
clause.  He  read  it.  As  to  the  signification  of 
that  part  which  relates  to  our  foreign  concerns, 
he  did  not  consider  it  as  hypothetical,  but  a 
positive  declaration  of  a. conviction  that  their 
situation  is  satisfactory,  and  on  that  ground  he 
vrished  to  meet  the  question. 

The  clause  objected  to  expresses  an  expecta- 
tion that  the  causes  of  external  disagreement 
which  have  unhappily  existed,  will  be  peaceably 
done  away.  He  said  he  had  that  expectation ; 
many  have  it  not.  Those  who  have  it  not  will 
negative  the  clause ;  those  who  have  it  will  vote 
in  its  favor;  the  result  will  be  the  sense  of  a 
majority;  the  Senate  could  not  be  expected, 
more  than  on  other  occasions,  to  be  unaaimous ; 
if  the  declarations  contained  in  those  clauses  are 
supported,  they  will  be  considered  as  the  sense 
of  the  majority  of  the  Senate ;  others  may  dis- 
sent ;  but  because  unanimity  could  not  be  ob- 
tained, it  was  no  reason  why  the  majority  should 
give  a  vu'tual  negative  to  the  declaration  which 
they  conceived  fomided  on  truth. 

Mr.  Tazbwbll  said,  the  discussion  had  takta 
a  turn  different  from  that  which  he  expected 
when  he  hoard  the  motion.  He  understood  the 
motion  at  the  time  it  was  made,  and  still  so  un- 
derstood it,  as  not  intending  to  question  the 


propriety  of  any  thing  which  was  contained  in 
the  Pebsident's  communication  to  both  Houses 
of  Congress.  But  from  what  had  been  said,  (by 
Mr.  Read,  of  South  Oarohna,)  that  part  of  the 
answer  to  the  Peesidbnt's  communication  which 
had  given  rise  to  the  motion,  was  Intended  to 
have  a  further  operation  than  he  originally  be- 
lieved. He  asked  what  had  given  rise  to  the 
practice  of  returning  an  answer  of  any  kind  to 
the  Peesidbnt's  communication  to  Congress  in 
the  form  of  an  Address  ?  There  was  nothing, 
he  said,  in  the  constitution,  or  in  any  of  the 
fundamental  rules  of  the  Federal  Government, 
which  required  that  ceremony  from  either 
branch  of  the  Congress.  The  practice  was  but 
an  imitation  of  the  ceremonies  used  upon  like 
occasions  in  other  countries,  and  was  neither 
required  by  the  constitution,  nor  authorized  by 
the  principles  upon  which  our  Government  was 
erected.  But  having  obtained,  he  did  not  in- 
tend now  to  disturb  it.  To  allow  the  utmost 
latitude  to  the  principle  which  had  begotten  the 
practice,  it  could  only  tolerate  the  ceremony  as 
a  compliment  to  the  Chief  Magistrate.  It  could 
not  be  permitted  to  arrest  all  opinions  previous 
to  regular  discussions,  nor  to  operate  as  a 
means  of  pledging  members  to  the  pursuit  of  a 
particular  course,  which  subsequent  and  more 
full  inquiries  might  show  to  be  extremely  im- 
proper. Every  answer,  therefore,  to  the  Pee- 
sidbnt's communication  ought  to  be  drawn  in 
terms  extremely  general,  neither  seducing  the 
Peesident  into  a  behef  that  this  House  would 
pursue  a  general  recommendation  into  points 
not  at  first  contemplated  by  them,  nor  pledge 
themselves  to  the  world  that  that  state  of  things 
was  just,  which  time  had  not  permitted  them 
thoroughly  to  examine.  The  clauses  now  under 
consideration  had,  at  least  in  one  instance,  de- 
viated from  this  principle.  They  declare  to  the 
world,  "That  the  interesting  prospect  of  our 
affairs  with  regard  to  the  foreign  powers,  be- 
tween whom  and  the  United  States  contro- 
versies have  subsisted,  is  not  more  satisfactory 
than  the  review  of  our  internal  situation."  The 
communications  from  the  Peesident  have  not 
uttered  so  bold  a  sentiment,  nor  is  there  any 
thing  in  those  communications  that  justifies  the 
assertion  of  this  fact.  Placing  the  treaty  with 
Great  Britain  out  of  the  question,  which  seems 
to  have  been  the  uppermost  consideration  when 
this  sentence  was  penned,  the  seizure  of  our  pro- 
vision vessels  since  the  signature  of  that  treaty, 
and  the  unwarrantable  imprisonment  of  our 
seamen,  are  acts  which  cloud  our  prosperity  and 
happiness.  The  minds  of  the  Americans  must 
be  brought  to  consider  these  things  as  trivial  in- 
cidents in  our  political  affairs,  before  the  sen- 
tence under  consideration  can  be  approved. 
He  said  he  must,  therefore,  vote  for  the  motion 
to  strike  out  the  two  clauses  of  the  answer,  in 
order  that  some  more  fit  expressions  might  then 
be  introduced  to  succeed  them.  He  hoped  the 
answer  might  be  couched  in  terms  just  and  de- 
licate towards  the  Peesident,  without  wound- 
ing  the  feelings  of  any  .Senator ;  and  he  believed 
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botli  might  be  done  without  any  difficulty,  after 
the  two  clauses  were  expunged. 

After  some  further  observations  from  Messrs. 
Mabon,  Butlee,  and  Blood  woeth,  in  which  the 
■  latter  expressed  the  opinioh  that  he  did  con- 
ceive the  terms  of  our  peace  with  Great  Britain 
consistent  with  the  dignity  and  honor  of  the 
United  States,  the  question  was  put,  and  decid- 
ed for  striking  out — ayes  8,  noes  14. 

On  a  further  attempt  to  amend  one  of  the 
clauses  some  conversation  took  place  more  re- 
markable-for  ingenuity  than  interesting  for  so- 
lidity, being  chiefly  a  debate  upon  words.  The 
Senate  divided  on  it — 7  to  15. 

On  the  question,  of  agreeing  to  the  Address, 
it  was  carried — 14  to  8,  as  follows : 

Ykas. — Messrs.  Bingham,  Cabot,  Ellsworth,  Foster, 
Frelinghnysen,  Eiag,  Latimer,  Livermore,  Marshall, 
Paine,  Read,  Koss,  Strong,  and  Trumbull. 

Nays. — Messrs.  Bloodworth,  Brown,  Butler,  Lang- 
don,  Martin,  Mason,  Robinson,  and  Tazewell. 

Ordered,  That  the  committee  who  prepared 
the  Address  wait  on  the  Peesidestt  oe  the 
United  States,  and  desire  him  to  acquaint  the 
Senate  at  what  time  and  place  it  will  be  most 
convenient  for  him  that  it  should  be  presented. 

Mr.  KiNa  reported,  from  the  committee,  that 
they  had  waited  on  the'  Peesident  of  the 
United  States,  and  that  he  would  receive  the 
Address  of  the  Senate  to-morrow  at  12  o'clock. 
Whereupon,  resolved,  that  the  Senate  will,  to- 
morrow at  12  o'clock,  wait  on  the  Phesidbnt 
OF  THE  United  States  accordingly. 

Satueday,  December  12. 

Agreeably  to  the  resolution  of  yesterday,  the 
Senate  waited  on  the  Peesident  of  the  United 
States,  and  the  Vice  Peesident,  in  their  name, 
presented  the  Address  then  agreed  to. 

To  which  the  Peesident  of  the  United 
States  was  pleased  to  make  the  following  reply : 

Gentlemen:  With  real  pleasure  I  receive  your 
Address,  recognizing  the  prosperous  situation  of  our 
public  affairs,  and  giving  assurances  of  your  careful 
attention  to  the  objects  demanding  LegislafiTffi  consi- 
deration ;  and  that,  with  a  true  zeal  for  the  public 
welfare,  you  will  cheerfiilly  co-operate  in  every  mea- 
sure which  shall  appear  to  you  best  calculated  to  pro- 
mote the  same,  ^ 

But  I  derive  peculiar  satisfaction  from  your  concur- 
rence with  me  in  the  expressions  of  gratitude  to  Al- 
mighty God,  which  a  review  of  the  auspicious  circum- 
Btances  that  distinguish  our  happy  country  have  ex- 
cited ;  and  I  trust  the  sincerity  of  our  acknowledg- 
ments wUl  be  evinced  by  a  union  of  efforts  to  estabhsh 
and  preserve  its  peace,  freedom,  and  prosperity. 
G.  WASHINGTON. 

Tfie  Senate  returned  to  their  own  Chamber, 
and  soon  after  adjourned. 

Monday,  December  14. 
John  Etjtheefoed,  from  If ew  Jersey,  attended. 


Wednesday,  December  16. 
William  Bradford,  from  Ehode  Island,  at- 
tended. 


Feiday,  December  18. 
Geoege  Walton,  appointed  a  Senator  of  the 
United  States  by  the  Executive  of  the  State  of 
Georgia,  in  place  of  James  Jaokson,  resigned, 
produced  his  credentials,  and,  the  oath  required 
by  law  being  administered,  he  took  his  seat  in 
the  Senate.  • 


Tuesday,  December  15. 
Aaeon  Bitee,  from  Few  York,  and  John  Vi- 
HiNO,  from  Delaware,  severally  attended. 


Monday,  January  4. 

The  following  Message  was  received  from  the 
Peesident  of  the  United  States,  by  Mr.  Dan- 
dridge,  his  Secretary.  Captain  Sedam,  of  the 
first  Sub-legioD,  bearing  the  colors  mentioned 
in  the  Message : 
Gentlemen  of  the  Senate,  and 

of  the  Bouse  of  Representatives : 

A  Letter  from  the  Minister  Plenipotentiaiy  of  the 
French  Republic,  received  on  the  22d  of  the  lastmcntb, 
covered  an  Address,  dated  tbe  21st  of  October,  1794, 
from  the  Committee  of  Pubhc  Safety  to  the  Represent- 
atives of  the  United  States  in  Congress  ;  and  also  in- 
formed me  that  he  was  instructed  by  the  Committee 
to  present  to  the  United  States  the  Colors  of  France. 
I  therefore  proposed  to  receive  them  last  Friday,  the 
first  day  of  the  new  year,  a  day  of  general  joy  and 
congratulation.  On  that  day  the  Minister  of  the 
French  RepubUc  deUvered  the  Colors  with  an  Ad- 
dress, to  which  I  returned  an  answer,  Bythe  latter, 
the  Senate  wfll  see  that  1  have  informed  the  Minister 
that  the  Colors  w3l  be  deposited  with  the  archives 
of  the  United  States.  But  it  seemed  to  me  proper 
previously  to  exhibit  to  the  two  Houses  of  Congress 
these  evidences  of  the  continued  friendship  of  the 
French  Republic,  together  with  the  sentiments  ex- 
pressed by  me  on  the  occasion  in  behalf  of  the  United 
States.     They  are  herewith  coramimicated. 

G.  WASHINGTON 

United  States,  January  4,  1796. 

The  Message  and  papers  were  read ;  after  which 
the  colors  were  withdrawn,  and  the  Message 
and  papers  ordered  to  lie  for  consideration. 

Tuesday,  January  5. 
Presentation  of  French  Flag. 

A  motion  was  made  by  Mr.  Tazewell,  se- 
conded by  Ml'.  Langdon,  that  it  be — 

"  Resolved  ht/  the  Senate  of  the  United  States  in  Con- 
gress assembled,  That  the  President  be  informed  the 
Senate  have  received,  with  the  purest  pleasure,  the 
evidences  of  the  continued  friendship  of  the  French 
Republic,  which  accompanied  his  Message  of  yester- 
day. 

"  That  he  be  requested  to  assure  that  magnanimous 
nation,  through  the  proper  organ,  that  3ie  Senate 
unite  with  him  in  all  the  feelings-expressed  to  the 
Minister  of  France,  on  the  presentation  of  the  Colors 
of  his  nation,  and  devoutly  wish  that  this  symbol  of 
the  triumphs  and  enfranchisement  of  that  great 
people,  given  as  a  pledge  of  faithful  friendship,  and 
placed  among  the  evidences  and  memorials  of  the 
freedom  and  independence  of  the  United  States,  may 
I  contribute  to  cherish  and  perpetuate  the  sincere  affeo- 
'  tion  by  which  tho  two  Kepnbhos  are  so  happily  united." 
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Mr,  Ellswohth  moved  that  these  resolutions 
should  lie  on  the  table  until  to-uiorrow,  that 
members  should  have  an  opportunity  of  perus- 
ing attentively  the  papers  accompanying  the 
Message  of  the  Pbesident. 

Mr.  BuTLEB  said,  that  he  should  very  reluc- 
tantly, in  general  cases,  oppose  a  motion  of  the 
kind  now  made ;  but,  on  the  present  occasion, 
he  could  not  give  it  his  assent.  If  the  resolu- 
tions were  intricate,  or  by  the  question  the 
i'udgment  of  the  Senate  could  be  committed, 
le  should  accord  in  the  wish  expressed  by  the 
mover ;  but,  as  the  resolutions  go  merely  to  an 
expression  of  the  sentiments  of  the  House  re- 
specting the  French  Eepublic,  their  feelings  and 
judgment  must  be  as  ripe  for  such  expression 
now  as  they  can  be  at  any  future  period.  It 
was  not  like  a  law  that  was  to  affect  the  Senate 
hereafter ;  it  had  nothing  to  do  with  the  inter- 
nal situation  of  the  country  or  municipal  regu- 
lations ;  but  they  only  went  to  express  a  sym- 
pathetic feeling  for  the  French  Eepublic,  and 
a  wish  to  see  them  enjoy  every  happiness  un- 
der the  form  of  government  they  have  lately 
chosen. 

This  cannot  commit  the  Senate,  he  conceived. 
If  the  motion  for  postponement  prevailed,  it 
might  convey  a  distrust  of  the  sense  of  the  Sen- 
ate respecting  that  Eepublic.  He  felt  a  lively 
sense  towards  that  nation  on  account  of  the 
glorious  cause  in  which  they  had  embarked; 
of  their  gallantly  and  spirit  in  their  arduous 
struggle  to  place  men  upon  a  footing  they  were 
entitled  to,  raising  them  from  a  state  of  the  most 
abject  and  debasing  slavery. 

He  declared  himself  always  ready  to  express 
his  feelings  on  the  magnanimity  of  such  a  peo- 
ple. If  other  members  of  the  Senate  possessed 
not  those  feelings,  they  could  now  give  the  re- 
solutions their  negative.  He  did  not  wish  for  a 
postponement,  as  it  might  be  viewed  as  in  a 
manner  sUghting  the  Eepubhc. 

Mr.  Ellswoeth  believed  there  was  no  r^l 
difference  of  opinion  on  the  subject.  AU  felt  an 
ardent  friendship  for  the  French ;  but  one  mode 
of  expressing  it  might  be  more  proper  than 
another.  Besides,  it  might  be  a  doubt  whether 
an  expression  of  the  feelings  of  the  Senate  on 
this  occasion  was  necessary — the  Eepresenta- 
tives  had  already  spoken.  He  was  not,  as  the 
member  who  spoke  before  him,  ready  on  all  oc- 
casions to  express  his  sentiments ;  but  only  on 
fit  occasions,  and  then  he  wished  to  do  it  in  the 
most  proper  manner.  The  operations  of  his 
mind,  he  confessed,  were  slow.  He  wished 
more  time  for  the  perusal  of  the  documents 
laid  before  the  Senate  by  the  President. 

Mr.  LivEEMOEE  was  also  in  favor  of  postpone- 
ment. 

Mr.  Lanodon  observed,  that  since  members 
did  so  earnestly  require  time,  he  should  not 
urge  an  immediate  decision  ;  he  should  no 
longer  object  to  a  postponement  till  to-morrow. 
He  was  happy  to  hear  gentlemen  say  there  was 
no  difference  of  sentiment  upon  the  present  oc- 
casion ;  he  hoped  that,  upon  subjects  relative 


to  France,  this  might  always  be  the  case,  and 
that  the  Senate  would  not  confine  itself  to 
empty  professions  of  attachment,  but  would 
evince  it  by  substajitial  deeds. 

Mr.  Tazewell  did  not  wish  to  press  the  busi- 
ness to  an  immediate  decision,  since  members  de- 
sired time.  He  confessed  he  did  not  expect  a 
motion  for  a  postponement  would  be  made,  as 
the  resolutions  he  offered  contained  nothing 
more  than  the  President  had  expressed  on  the 
occasion.  However,  if  it  was  wished  that  the 
Senate  should  express  their  sentiments  in  still 
stronger  language  than  the  Pbesident,  he  shenld 
not  object. 

The  opposition  to  the  motion  for  postpone- 
ment being  withdrawn,  it  was  agreed  to. 


Wednesday,  January  6. 

The  Senate  resumed  the  consideration  of  the 
motion  made  yesterday  on  the  Message  of  the 
Pbesident  of  the  United  States,  of  the  4th 
instant,  and  the  presentation  of  the  flag  of  the 
French  Eepublic ;  and, 

On  motion  of  Mr.  Oabot,  seconded  by  Mr. 
Ellsworth,  to  expunge  these  words  from  the 
second  paragraph  of  the  motion  :  "  that  he  be 
requested  to  assure  that  magnanimons  nation, 
through  the  proper  organ  " — 

Mr.  Strong  was  in  favor  of  striking  out.  He 
observed  that  the  communication  made  to  the 
Senate  by  the  Pbesident  consisted  of  two  dis- 
tinct parts,  the  letter  from  the  French  Com- 
mittee of  Safety  and  the  address  accompanying 
the  flag.  In  the  letter  not  one  word  was  said 
about  the  flag  ;  it  was  written  in  October,  '94, 
and  there  was  probably  then  no  idea  of  sending 
one.  The  letter  and  the  flag  only  happened  to 
be  delivered  at  the  same  time ;  there  was  no 
other  connection  between  them.  The  letter,  he 
said,  was  in  answer  to  one  from  this  country, 
and  was  meant  to  close  a  complimentary  corres- 
pondence. It  required  no  answer ;  it  would 
puzzle  any  one  to  make  an  answer  to  it.  An 
attempt  was  made  by  the  resolution  offered, 
which  proved  it  impossible  to  answer  it.  The 
resolution  forsook  the  contents  of  the  letter, 
which,  he  repeated,  closed  the  correspondence. 
The  United  States-had  presented  to  the  National 
Convention  our  flag;  or  rather  our  Minister 
(and  he  was  unwilling  to  question  the  propriety 
of  his  so  doing)  presented  it  on  behalf  of  this 
Government ;  a  French  flag  was  sent  in  return ; 
then  the  propriety  of  an  answer  on  this  ground 
became  the  sole  question.  This  flag  had  been 
delivered  to  the  Pbesident,  who  made  an  an- 
swer on  the  presentation  of  it— a  complete  and 
perfect  answer.  He  communicated  Ms  answer 
to  the  Senate.  Then  was  it  proper,  he  asked, 
that  the  Executive  shonld  be  requested  to  make 
a  second  answer,  and  nearly  in  the  same  words  3 
The  President,  in  his  answer,  expressly  says, 
that  he  speaks  not  only  Ms  own  sentiments,  but 
those  of  the  citizens  at  large,  includmg,  no  doubt, 
the  Senate.  In  this  situation  of  the  transaction 
nothmg  can  be  proper  to  bedone  by  the  Senate 
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but  to  express  their  opinion  of  the  propriety  of 
his  answer  ;  and  this  would  be  accomplished  by 
adopting  the  substance  of  the  resolution,  after 
striking  out  the  words  proposed. 

There  could  be  (he  concluded  by  observing) 
no  difference  of  feeling  in  the  Senate  on  the 
occasion.  The  only  difference  was  in  the  mode 
of  expressing  it,  and  he  inohned,  for  the  reasons 
given,  to  that  which  was  the  object  of  the  mo- 
tion for  striking  out. 

Mr.  Ellswoeth  was  also  of  opinion  that  the 
subject  divided  itself  into  two  distinct  parts. 
The  first  object  was  an  expression  of  the  plea- 
sure of  the  Senate  at  this  new  evidence  of  the 
friendship  of  Frahce,  and  joining  with  the  Peb- 
siDBNT  in  all  the  feelings  he  had  expressed  on 
the  occasion.  This  would  be  effectually  done  by 
entering  on  the  journals' the  resolution  as  pro- 
posed to  be  amended.  The  Peesidbnt  received 
the  flag  and  answered,  then  ccjmmunicated  the 
transaction  to  the  Senate. 

It  appeared,  by  the  papers  communicated,  he 
contended,  that  there  was  no  connection  between 
the  letter  of  the  Committee  of  Public  Safety  and 
.  the  flag.  He  would  not  say  that  both  were  not 
very  important  transactions,  but  they  were  dis- 
connected. The  letter  was  written  much  ante- 
cedent to  the  sending  of  the  flag — ^it  was  written 
in  '94,  and  was  intended  to  close  a  correspond- 
ence. The  correspondence  began  by  an  address 
from  the  Convention,  while  Robespierre  was  an 
active  member  of  it.  This  addi-ess  was  to  Con- 
gress: the  Peesidbnt  transmitted  it  to  each 
House,  and  they  sent  it  back  to  the  Executive,  re- 
questing he  would  answer  it,  with  expressions  of 
the  friendly  dispositions  of  the  United  States  to- 
wards France.  The  resolutions  of  the  Houses 
and  the  letter  of  the  Executive  were  transmitted 
through  Mr.  Monroe.  The  letter  now  in  the 
view  of  the  Senate  is  an  answer  to  that,  and 
closes  the  complimentary  correspondence,  if  _  it 
ever  can  close.  Propriety  did  not  require 
another  word  from  the  Senate;  indeed,  de- 
cency did  not  admit  it,  for  it  could  not  be  con- 
tended that  the  correspondence  should  be  kept 
np  ad  infinitum. 

As  to  the  flag,  how  can  it  require  an  answer 
from  the  Senate  2  It  was  not  presented  to  them 
by  the  French  Minister,  but  to  the  Peesidbnt, 
who  had  answered,  not  only  for  himself,  but  for 
the  citizens  of  the  United  States ;  and  he  im- 
agined it  would  not  be  contended  that  the  mem- 
bers of  the  Senate  were  not  citizens. 

It  is  not  advanced,  he  said,  that  the  Pebsi- 
DENT  did  not  express  the  sentiments  of  the  Sen- 
ate in  the  answer  to  the  Minister ;_  on  the  con- 
trary, his  words  are  borrowed  in  this  resolution. 
But  it  is  wished  he  should  answer  again  in  the 
same  strain,  and  this  was,  ia  his  opinion,  neither 
necessary  nor  even  proper. 

Mr.  EixswoETH  next  combated  the  resolution 
as  origiaally  offered  as  unconstitutional.  Noth- 
ing, he  contended,  could  be  found  in  the  consti- 
tution to  authorize  either  branch  of  the  Legis- 
lature to  keep  up  any  kind  of  correspondence 
with  a  foreign  nation.    To  Congress  were  given 


the  powers  of  legislation  and  the  right  of  de- 
claring war.  If  authority  beyond  this  is  as- 
sumed, however  trifling  the  encroachment  at 
first,  where  wDlit  stop  ?  It  might  be  said,  that 
this  was  a  mere  matter  of  ceremony  and  jform, 
and,  therefore,  could  do  no  harm.  A  corres- 
pondence with  foreign  nations  was  a  business  of 
difficulty  and  delicacy — the  peace  and  tranquil- 
lity of  a  country  may  hinge  on  it.  Shall  the 
Senate,  because  they  may  think  it  in  one  case 
trifling,  or  conoftve  the  power  ought  to  be 
placed  in  them,  assume  it  ?  If  it  was  not  spe- 
cially delegated  by  the  constitution,  the  Senate 
might,  perhaps,  but  it  is  positively  placed  in  the 
hands  of  the  Executive.  The  people  who  sent 
us  here,  (said  Mr.  E.)  placed  their  confidence  in 
the  Peesidbnt  in  matters  of  this  nature,  and  it 
does  not  belong  to  the  Senate  to  assume  it. 

So  forcibly,  he  said,  were  both  Houses  im- 
pressed with  the  impropriety  of  the  Legislature 
corresponding  with  any  foreign  power,  that, 
when  it  was  announced  to  them  that  the  unfor- 
tunate Louis  XVI.  had  accepted  the  constitu- 
tion of  '89,  the  communication  was  sent  back  to 
the  Peesidbnt,  with  a  request  that  he  would 
answer  it  on  their  behalf,  with  congratulations 
and  best  wishes. 

But  even  this,  he  considered,  they  had  not 
strictly  a  right  to  do.  It  was  only  saving  appear- 
ances. Neither  branch  had  a  right  to  dictate 
to  the  Peesident  what  he  should  answer.  The 
constitution  left  the  whole  business  in  his  breast. 
It  was  wrong  to  place  him  in  the  dilemma  of 
disobliging  the  Legislature  or  sacrificing  his  own 
discretion.  But  if  such  practices  had  inadvert- 
ently been  followed,  it  was  full  time  to  secede 
from  them. 

He  recapitulated,  in  a  few  words,  and  con- 
cluded, by  observing,  that  should  the  motios 
for  striking  out  prevail,  members  would  stiU  be 
in  order  to  amend  the  resolution,  if  they  chose, 
by  adding  to  the  warmth  of  expression  it  already 
contained. 

Mr.  BuTLBE  considered  the  situation  into 
which  the  member  up  before  him  seemed  de- 
sirous that  the  Senate  should  be  placed,  as 
highly  degrading;  they  were  to  be  deprived  of 
the  right  of  expressing  their  own  sentiments, 
they  were  to  have  no  voice,  no  will,  no  opinion 
of  their  own,  but  such  as  it  would  please  the 
Executive  to  express  for  them. 

The  only  fault  he  found  in  the  resolve  was, 
that  it  was  not  fuU  and  expressive  enough.  He 
observed,  that  it  appeared  the  studied  desire  of 
one  part  of  the  House  to  cut  off  all  communica- 
cation  between  the  people  of  the  United  States 
and  the  people  of  the  French  Republic.  Their 
representatives  are  now  told,  that  they  can  have 
no  will,  no  voice,  but  through  the  Executive. 
Their  constituents  never  intended  that  they 
should  be  placed  in  this  ridiculous  point  of  view, 
and  he  declared  he  never  could  sit  under  it  si- 
lently. 

He  turned  to  the  jom-nals  of  the  Senate  to 
show  that  in  the  proceedings  in  the  case  of  the 
answer  to  the  communication  from  Robespierre 
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and  others,  there  was  a  considerable  division 
in  the  Senate,  and  the  mode  adopted  was  by  a 
majority  only ;  but  did  not  meet  the  sense  of 
the  Senate  very  generally. 

Upon  the  presentation  of  the  flag  to  the 
Pbbsidbnt,  the  Minister  particularly  observes, 
that  it  is  for  the  people  of  the  United  States. 
The  President  in  his  answer,  speaks  of  himself 
and  his  own  feelings.  He  read  part  of  his 
answer — "  Born  in  a  land  of  Liberty,"  &c.  He 
does  intimate,  he  observed,  in  a  cursory  manner, 
that  he  trusts  he  speaks  the  sentiments  of  his 
fellow-citizens :  but  does  not  attempt  to  make 
any  professions  of  either  branch  of  the .  Legis- 
lature, thinldng,  no  doubt,  that  when  the  sub- 
ject came  before  them,  they  would  speak  for 
themselves. 

Suppose,  he  asked,  that  the  expression  of 
friendship  contained  in  the  Pkesident's  Address 
on  the  occasion,  fell  short  of  the  feelings  of  the 
Senate,  would  they,  he  asked,  adopt  the  expres- 
sions for  their  own?  For  his  own  part,  he  de- 
clared, he  could  not  leave  it  to  others  to  speak 
his  sentiments,  but  chose  to  reserve  that  right 
to  himself.  Even  if  no  communication  had 
been  received  from  the  French  Republic,  no 
token  of  attachment,  the  present  period  in 
their  affairs,  the  establishment  of  a  new  govern- 
ment, would  warrant  an  address  of  congratula- 
tion. There  could  be  no  impropriety  in  it,  un- 
less there  were  objections  to  drawing  nigher  to 
the  EepubHc.  Besides,  the  address  of  the  Com- 
mittee of  Safety  was  certainly  intended  for  the 
Legislature,  being  directed  to  the  Representa- 
tives, unless  it  could  be  denied  that  the  Senate 
were  Representatives  of  the  people  of  the  United 
States. 

There  was  nothing  in  the  constitution,  he 
contended,  that  could  prevent  the  Legislature 
from  expressing  their  sentiments :  it  was  not  an 
Executive  act,  but  a  mere  complimentary  an- 
swer to  a  complimentary  presentation.  If  this 
right  was  denied  them,  where  would  the  prin- 
ciple stop  ?  The  Senate  might  be  made  in  time 
mere  automata.  It  was  as  proper,  he  contend- 
ed, for  the  Senate  to  express  an  opinion  on  the 
occasion  as  for  the  PEEsrosNT  or  the  House  of 
Representatives. 

He  concluded  by  observing,  that  the  resolu- 
tion as  offered,  said  as  little  as  could  be  said  on 
the  occasion,  and  he  never  could  consent  to  the 
striking  out,  which  would  cause  it  to  be  entered 
only  on  the  journal,  and  would  be  an  kidirect 
plight  of  the  EVench  Republic,  as  the  sentiments  of 
the  Senate  would  not  be  communicated  to  th^-n. 

Mr.  Tazewell  was  happy  to  find  no  difference 
in  the  Senate  as  to  the  substance  of  the  resolu- 
tion. As  the  form,  however,  had  been  made 
matter  of  debate,  some  importauce  had  been 
given  to  it  which  its  intrinsic  consequence  per- 
haps did  not  deserve,  and  it  became  the  Senate 
to  weigh  well  their  decision.  It  certainly,  he 
said,  could  not  be  unknown  to  the  Senate,  that 
unfavorable  impressions  have  travelled  abroad 
respecting  their  feelings  and  sentiments  towards 
the  French,  and  he  suggested  to  their  considera- 


tion whether  if  the  present  motion  for  striking 
out  prevailed,  even  in  the  face  of  their  own 
precedents,  it  would  not  give  countenance  to 
the  surmise.  On  a  former  occasion,  he  stated,  a 
communication  was  made  to  the  Senate  through 
the  Peesidbnt,  informing  that  the  King  of 
France  had  accepted  the  Crown  under  the 
constitution  of  1789.  The  Senate  were  not  con- 
tent on  that  occasion  with  barely  approving 
what  the  Peesident  had  done,  but  requested 
the  Peesident  to  say  in  their  behalf,  that  they 
were  happy  at  the  event,  and  to  assure  the  king 
of  their  gooC  will  for  the  prosperity  of  the 
French  nation  and  his  ovni.  What  dfierence, 
he  asked,  was  there  on  that  occasion  and  the 
present,  when  the  French  just  adopted  and  or- 
ganized a  new  government  ?  Will  it  not  be  said, 
he  asked,  that  the  robe's  of  royalty  have  charms 
with  the  Senate,  which  the  humble  habiliments 
of  Democracy  do  not  possess  in  their  eyes,  if 
on  the  present  occasion  they  should  deviate 
from  a  precedent  established  before  royalty  was 
abolished  ?  This  would  be  naturally  implied, 
and  the  Senate,  he  conceived,  should  avoid  the 
imputation.  There  was  no  necessity  pleaded  in 
favor  of  striking  out ;  if  the  motion  was  not  in- 
sisted on,  it  would  remove  impressions  which  it 
was  useful  should  be  removed,  and  which  he 
trusted  would  be  removed. 

He  dwelt  on  the  impropriety  of  the  Senate's 
rejecting  a  form  of  proceeding  in  this  case, 
not  only  sanctioned  by  their  own  precedent, 
but  by  tile  practice  of  both  the  Peesident  and 
Senate.  Why,  especially,  he  asked,  should  they 
give  rise  to  invidious  comparisons  between 
themselves  and  the  other  branch  ?  He  hoped 
the  motion  for  striidng  out  would  not  prevail. 

Mr.  Ellswoeth  conceived  there  existed  a  ma- 
terial difference  between  the  present  case  and 
that  cited  by  the  member  last  up.  The  com- 
munication was  then  to  Congress,  now  to  the 
Peesident,  who  had  only  given  an  account  of 
the  transaction  to  the  Senate.  He  added,  how- 
ever, that  the  line  of  conduct  pursued  by  the 
Senate  on  the  former  occasion  did  not  meet  his 
approbation ;  they  expressed  hopes  which  he 
never  thought  could  be  realized,  and  in  the 
event  it  proved  so ;  for  before  the  sentiments 
of  the  Senate  could  cross  the  Atlantic,  the  un- 
fortunate king  and  constitution  were  both  over- 
thrown. This,  he  argued,  shotdd  make  the 
Senate  wary  in  their  proceedings  in  analogous 
cases.  Upon  the  communication  from  Robes- 
pierre, Barrere,  and  others,  the  Senate  were 
more  cautious,  they  said  nothing  about  the  con- 
stitution, but  only  requested  the  Peesident  to 
express  in  their  behalf  the  sentiments  of  friend- 
ship, &c.,  which  the  Senate  entertained  for 
France.  The  Senate  gave  the  Peesident  a 
short  text  on  that  occasion ;  and  he  vn-ote  ac- 
cording to  his  own  discretion,  and  perhaps  ex- 
pressed more  than  tHe  Senate  would  have  said. 
If ,  a  short  text  was  given,  this  objection  oc- 
cm-red;  if  the  Senate  amplified,  then  they  dic- 
tated improperly  to  the  Peesideitt  what  he 
should  write. 
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The  example  of  the  House  of  Eepf  esentatives 
had  been  mentioned;  he  conceived  it  was  no 
rule  of  proceeding  for  the  Senate.  The  fact 
was,  that  the  resolve  carried  in  that  House  was 
upon  a  very  slight  view  indeed  of  the  papers 
communicated.  Indeed,  it  would  appear  upon 
the  face  of  it,  that  it  was  penned  befbre  the 
papers  were  read.  This  was,  in  his  opinion,  no 
example  for  imitation;  the  Senate  ought  to 
proceed  with  their  usual  deliberation. 

It  had  been  said  that  doubts  had  gone  abroad, 
whether  the  Senate  were  friendly  to  France. 
Those  doubts  had  been  raised  by  writers  among 
us,  the  same  who  also  endeavor  to  convince  the 
Americans  that  the  friendship  of  France  towards 
them  was  not  cordial.  This  must  appear  un- 
founded from  the  proceeding  now  the  object  of 
debate,  and  the  former  suspicion  must  be  re- 
moved by  an  insertion  of  the  substance  of  the  re- 
solution now  before  the  Senate  on  their  journals. 

Mr.  Tazewell  said  a  few  words  to  show  that 
there  was  no  difference  between  the  case  he  had 
already  cited,  the  proceeding  of  the  Senate, 
when  they  expressed  their  satisfaction  at  the 
manner  in  which  the  National  Convention  had 
honored  the  memory  of  Bbnjamust  Feahklej, 
and  the  present  case. 

Mr.  Boss  differed.  In  the  former  instances, 
the  Peesidbnt  made  the  original  communica- 
tions to  the  Senate  before  he  had  answered 
them ;  now  he  has  answered  and  only  commu- 
nicates an  account  of  the  transaction. 

Ml-.  Btjhe  was  against  striking  out.  The  Na- 
tional Convention,  he  observed,  might,  when 
they  received  the*  answer  to  their  first  commu- 
nication, have  said,  as  is  now  said  on  the  floor 
of  the  Senate,  that  the  correspondence  there 
ended,  and  that  it  was  not  necessary  to  make  us 
a  reply;  but  they  acted  differently,  and  he 
hoped  the  Senate  would  acknowledge  the  re- 
ceipt of  their  pledge  of  friendship.  Indeed  he 
said,  he  could  not  see  that  any  great  harm 
would  arise  in  the  two  branches  of  the  Legisla- 
ture interchanging  even  once  a  year  a  letter  of 
friendship  and  good  will  with  the  Eepubhc,  It 
was  objected  that  the  present  resolution  was  no 
answer  to  the  letter.  A  few  lines  would  make 
it  BO,  and  they  might  easily  be  added.  Ihe 
omission  did  not  prove,  as  had  been  asserted 
by  one  member,  that  it  was  impossible  to  an- 
swer it.  That  it  was  not  impossible  was  testified 
by  the  proceedings  of  the  other  branch.  He 
did  not  intend  to  slight  the  dignity  of  the  Sen- 
ate, however,  he  said,  by  quoting  the  proceed- 
ings of  the  other  House  as  a  bmdihg  rule  ot 
proceeding  for  this ;  but  their  proceedings  cer- 
tainly proved  the  possibUity  of  makmg  an 
answer;  and  besides,  there  was  full  as  much 
propriety  in  looking  for  precedents  in  their  con- 
duct, as  in  the  proceedings  of  a  British  Pajlia- 
mcnt.  Each,  however,  in  their  place  might  de- 
serve weight,  though  not  implicit  reliance. 

He  advocated  the  rights  of  the  Senate  to 
answer  for  themselves,  and  the  propriety  ot 
acknowledging  the  receipt  of  the  Colors,  which 
were  not  sent  to  the  Executive  exclusively. 


He  concluded  by  citing  the  Senate's  own.pre- 
cedents  in  analogous  cases,  and  he  hoped  that  it 
would  not  be  insisted  that  the  practice  of  two 
or  three  successive  years  deserved  to  be  laid  to 
the  charge  of  inadvertency. 

After  a  few  words  more  from  Messrs.  Steono, 
Btjbe,  Eead,  and  Butlee,  the  yeas  and  nays 
were  called  upon  striking  out,  which  were  taken 
and  stood — ^yeas  16,  nays  8,  as  follows : 

Yeas. — Messrs.  Bingham,  Bradford,  Catot,  .EUs- 
worth,  Foster,  Gu»n,  Latimer,  Livermore,  Marshall, 
Paine,  Read,  Boss,  Rutherford,  Strong,  Trumbull,  and 
Walton. 

Nats. — Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Langdon,  Martin,  Robinson,  and  Tazewell.        ^ 

"Whereupon  it  was 

Resolmed,  unanimously,  that  the  PKEsmENT 
be  informed  the  Senate  have  received,  with  the 
purest  pleasure,  the  evidences  of  the  continued 
friendship  of  the  French  Republic,  which  ac- 
companied his  Message  of  the  4th  inst. 

That  the  Senate  unite  with  him  in  all  the 
feelings  expressed  to  the  Minister  of  France  on 
the  presentation  of  the  Colors  of  his  nation, 
and  devoutly  wish  that  this  symbol  6f  the  tri- 
umphs and  enfranchisement  of  that  great  people, 
given  as  a  pledge  of  faithful  friendship,  and 
placed  among  the  evidences  and  Memorials  of 
the  freedom  and  independence  of  the  United 
States,  may  contribute  to  cherish  and  perpetu- 
ate the  sincere  affection  by  which  the  two  Re- 
publics are  so  happily  united. 

Orderedr,  That  the  Secretary  lay  this  resolu- 
tion before  the  Peesident  of  the  United 
States. 


Monday,  May  9. 
On  motion,  that  a  paper  purporting  to  be  the 
appoiatment  of  "Willloi  Blotint  and  "WrLLLiM 
CocEi:,  respectively,  to  seats  in  the  Senate, 
should  be  read,  it  was  agreed  that  the  motion 
be  postponed  until  to-morrow. 


Tuesday,  May  10. 
New  State  of  Tennessee. 
The  Senate  resumed  the  consideration  of  the 
report  of  the  committee  to  whom  was  referred 
the  Message  of  the  Peesidbnt  of  the  United 
States,  of  the  8th  of  April  last,  respecting  a 
new  State  ^outh  of  the  river  Ohio;  together 
with  the  motion  for  amendment,  made  on  the 
11th;  and  on  the  question  to  agree  to  the  pro- 
posed amendment,  it  passed  in  the  negative. 


"Wednesday,  May  23. 
The  Proposed  State  of  Tennessee. 
The  Senate  resumed  the  consideration,  in 
paragraphs,  of  the  bill  laying  out  into  one  State 
the  territory  ceded  by  the  State  of  North  Caro- 
lina to  the  United  States,  and  providing  for  an 
enumeration  of  the  inhabitants  thereof. 

A  letter,  signed  "William  Blount  and  "William 
Cocke,  was  read,  stating  that  they  have  been 
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and  legally  elected  Senators  to  represent 
State  of  Tennessee  in  the  Senate. 
1  motion, 

rhat  Mr.  Blount  and  Mr.  Cooke,  who  claim  to 
enators  of  the  United  States,  be  received  as 
ators,  and  that  chairs  be  provided  for  that  pnr- 
untll  the  final  decision  of  tbe  Senate  shall  be 
I  on  the  bai  proposing  to  admit  the  Sonth-west- 
Cerritory  into  the  Union : " 
motion  was  made  to  refer  tlie  considera- 
thereof  to  a  committee ;  and  it  passed  in 
aegative. 

a  motion  to  agree  to  the  original  motion,  it 
ed  in  the  affirmative — yeas  13,  nays  11,  as 
iws: 

EAS. — Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
er,  Henry,  Langdon,  Martin,  Potts,  Robinson, 
naU,  and  Tazewell 

iYS. — Messrs.  Bingham,  Bradford,  Grunn,  Lati- 
Livermore,  Marshall,  Eead,  Ross,  Rutherford, 
ig,  and  TnimbuU. 

fter  debate^  the  farther  consideration  of  the 
last  mentioned  was  postponed  until  to-mor- 

.  ktter  from  Etrrus  Kwa  was  read,  stating 
he  had  accepted  the  appointment  of  Minis- 
Plenipotentiary  at  the  Oonrt  of  London,  and 
jning  his  seat  in  the  Senate. 


Thuebdat,  May  26. 
New  State  of  Tennessee. 
he  bill  laying  out  into  one  State  the  terri- 
■  ceded  by  the  State  of  North  Carolina  to 
United  States,  and  providing  for  an  enu- 
ation  of  the  inhabitants  thereof,  was  read 
third  time. 

n  motion,  that  the  bill  be  amended,  so  that 
State  be  called  and  known  by  the  name  of 
nessee,  it  passed  in  the  negative. 
jid,  after  agreeing  to  sundry  amendments, 
notion,  that  the  following  be  an  additional 
ion  to  the  bill : 

And  he  it  further  enacted,  That  if  on  the  returns 
he  Supervisor  of  the  Revenue  for  the  District  of 
aessee,  as  directed  by  this  act,  it  shall  appear  to 
President  of  the  United  States  that  the  territory 
his  act  laid  out,  and  formed  into  a  State,  doth 
;ain  sixty  thousand  free  inhabitants,  that  then  it 
1  be  lawful  for  the  President,  by  his  Proclama- 
,  to  declare  the  same ;  and  that,  in  that  event, 
on  their  forming  a  constitution  consistent  with 
ordinance  of  Congress  of  the  thirteenth  day  of 
f,  one  thousand  seven  hundred  and  eighty-seven, 
said  State,  by  the  name  and  style  of  '  The  State 
Tennessee,'  shall  be  received  and  admitted  into 
Union  as  a  new  and  entire  member  of  the  United 
;es  of  America.  And,  until  an  enumeration  shall 
DQade,  under  the  authority  of  Congress,  for  the 
pose  of  apportioning  Representatives,  the  said 
;e  of  Tennessee  shall  be  entitled  to  choose  one 
resentative : " 

^  motion  was  made  to  amend  this  motion, 
striking  out  the  following  words : 
And  on  their  forming  a  constitution  consistent 
1  the  ordinance  of  Congress  of  the  thirteenth  day 


of  July,  one  thousand  seven  hundred  and  eighty- 
seven  : " 

It  passed  in  the  negative — ^yeas  11,  nays  12, 
as  follows : 

Yeas. — Messrs.  Bloodworth,  Brown,  Buir,  Butler, 
Henry,  Langdon,  Livermore,  Martin,  Robinson,  Tatt- 
nall, and  Tazewell 

Nays.— Messrs.  Bingham,  Bradford,  Foster,  Gtmn, 
Latimer,  Marshall,  Potts,  Read,  Ross,  Rutherford, 
Strong,  and  Trumbull. 

And,  on  the  question  to  agree  to  the  motion 
without  amendment,  it  passed  in  the  negative — 
yeas  10,  nays  12,  as  foEows: 

Yeas. — ^Messrs.  Burr,  Foster,  Gunn,  Henry,  Lati- 
mer, Livermore,  Martin,  Potts,  Tattnall,  and  Trran- 
buU. 

Nays. — Messrs.  Bingham,  Bloodworth,  Bradford, 
Brown,  Langdon,  Marshall,  Read,  Robinson,  Ross, 
Rutherford,  Strong,  and  Tazewell. 

On  the  question,  that  the  bill  pass,  it  was 
determined  in  the  aflSrmative — yeas  15,  nays  8, 
as  follows : 

Yeas. — Messrs.  Bingham,  Bradford,  Brown,  Fos- 
ter, Gunn,  Latiruer,  Martin,  Potts,  Read,  Ross,  Ruth- 
erford, Strong,  Tattnall,  Tazewell,  and  Tmmbnll. 

Nats. — Messrs.  Bloodworth,  Burr,  Butler,  Henry, 
Langdon,  Livermore,  Marshall,  and  Robinson. 

So  it  was  resolved,  that  this  bill  pass ;  that  it 
be  engrossed;  and  that  the  title  thereof  be  "An 
act  laying  out  into  one  State  the  territory  ceded 
by  the  State  of  North  Carolina  to  the  United 
States,  and  providing  for  an  enumeration  of  the 
inhabitants  thereof." 


Tttesdat,  May  31. 
A  message  from  the  House  of  Eepresentatives 
informed  the  Senate  that  the  House  have  passed 
a  biU,  entitled  "  An  act  to  alter  the  time  of  the 
next  annual  meeting  of  Congress ;"  in  which 
they  desire  the  concurrence  of  the  Senate. 
They  insist  on  their  amendment,  disagreed  to 
by  the  Senate,  to  the  biU,  entitled  "  An  act  lay- 
ing out  into  one  State  the  territory  ceded  by 
the  State  of  North  Carolina  to  the  United 
States,  and  providing  for  the  enumeration  of 
the  inhabitants  thereof ;"  ask  a  conference  there- 
on, and  have  appointed  managers  at  the  same, 
on  their  part.  They  agree  to  all  the  amend- 
ments of  the  Senate  to  the  biU,  entitled,  "  An 
act  regulating  the  grants  of  land  appropriated 
for  military  services,  and  for  the  Society  of 
United  Brethren,  for  propagating  the  Gospel 
among  the  Heathen;"  except  to  the  last,  to 
which  they  disagree. 

New  State  of  Tennessee, 
The  Senate  proceeded  to  consider  the  resolu- 
tion of  the  House  of  Eepresentatives,  desiring  a 
conference  on  the  bill,  entitled,  "  An  act  laying 
out  into  one  State  the  territory -ceded  by  the 
State  of  North  Carolina  to  the  United  States, 
and  providing  for  an  enumeration  of  the  inha- 
bitants thereof." 

On  motion,  to  postpone  the  further  considera- 
tion thereof  until  the  next  session  of  Congress, 
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it  passed  in  the  negative — ^yeas  10,  nays  13,  as 
follows  : 

Yeas. — Messrs.  Bingham,  Bradford,  Foster,  Lati- 
mer, Potts,  Eead,  Eoss,  Rutherford,  Strong,  and 
TrambnH 

Nays. — Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Gunn,  Hemy,  Langdon,  Livermore,  Marshall,  Martin, 
Eobinson,  Tattnall,  and  Tazewell. 

Resohed,  That  tlie  Senate  agree  to  the  pro- 
posed conference,  and  that  Messrs.  Buke  and 
Steono  be  managers  at  the  same  on  their  part. 

Mr.  BuEE,  from  the  joint  committee  of  confer- 
ence on  the  bill,  entitled  "  An  act  laying  out 
into  one  State  the  territory  ceded  by  the  State 
of  North  Cai'olina  to  the  United  States,  and 
providing  for  an  enumeration  of  the  inhabitants 
thereof,"  reported,  as  the  opinion  of  the  majori- 
ty of  the  joint  committee,  that  the  Senate  recede 
from  their  disagreement  to  the  amendment  of 
the  House  of  Representatives.    Whereupon, 

Eesolmed,  That  the  Senate  recede  from  their 
disagreement  to  the  said  amendment. 

A  motion  was  made  by  Mr.  Buee,  as  fol- 
lows: 

"  Resolved,  That  any  enumeration  of  the  inhahi- 
tants  of  any  .district  under  the  temporary  Government 
of  the  United  States,  for  the  purpose  of  furnishing 
evidence  to  Congress  that  such  district  contains  the 
number  which  may  entitle  it  to  admission  into  the 
Union,  shall  have  been  taken  and  made,  under  a  law 
to  be  made  by  the  Legislature  of  the  said  district,  of 
the  free  inhabitants  only,  and,  in  aE  other  respects, 
pursuant  to  the  provisions  contained  in  the  act, 
entitled  "  An  act  providing  for  the  enumeration  of 
the  inhabitants  of  the  United  States :" 

Which  motion  was  read  and  ordered  to  lie 
antU  to-morrow  for  consideration. 


Wednesday  Evendtg,  5  o'clooe:,  June  1. 
New  State  of  Tennessee. 

On  motion,  by  Mr.  Maetut,  that  it  be 

"  Reeolved,  That  the  Honorable  WilBam  Blount, 
and  William  Cocke,  Esquires,  who  have  produced 
credentials  of  being  duly  elected  Senators  for  the 
State  of  Tennessee,  be  admitted  to  take  the  oath  ne- 
cessary for  their  qualification,  and  their  seats  accord- 
ingly;" 

Ordered,  That  a  paper,  purporting  to  be  the 
credentials  of  Mr.*BL0U3SfT  and  Mr.  Cooke,  be 
read. 

And,  on  the  question  to  agree  to  the  resolu- 
tion, it  passed  in  the  negative — yeas  10,  nays 
11,  as  follows: 

Yeas. — ^Messrs.  Bloodworth,  Brown,  Burr,  Butler, 
Gunn,  Langdon,  Martin,  Robinson,  Tattnall,  and 
Tazewell. 

Nats. — Messrs.  Bingham,  Bradford,  Foster,  Lati- 
mer, Livermore,  Marshall,  Potts,  Read,  Ross,  Ruther- 
ford, and  Trumbull. 

A  message  from  the  House  of  Representatives 
informed  the  Senate,  that  the  House,  having 
finished  the  business  before  them,  are  about  to 
adjourn  to  the  first  Monday  in  December  next. 

Mr.  BuTLKE,  from  the  joint  committee  ap- 
pointed to  wait  on  the  Pebsident  oi'  the  Uni- 
ted States,  and  notify  him  that,  unless  he  had 
any  further  communications  to  make  to  them, 
they  were  ready  to  adjourn,  reported,  that  the 
Peesident  oe  the  United  States  had  no  fur- 
ther communication  to  make,  except  the  nomi- 
nation of  certain  persons  to  execute  the  laws 
passed  the  present  session. 

After  the  consideration  of  the  Executive  busi- 
ness, the  Peesident  adjourned  the  Senate  to 
the  first  Monday  in  December  next. 
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PROCEEDINGS  AND  DEBATES 


THE    HOUSE    OF    EEPRESENTATIVES. 


Monday,  December  7, 1T95. 
le  following  members  appeared,  and  took 
•  seats : 

•om  New  Ma/mpMuce. — ^AbielFostbb,  Nioh- 
GrLMAN,  John  S.  Shbebuenb,  and  Jeee- 
[  Smith. 

•om,  Massachusetts. — Theophiltjs  Beadbuet, 
ET  Deaebgen,  Dwight  Fosiee,  Nathakiel 

SMAN,  Jr.,BEIMAlIIN  GoODHUE,  GeOEGE  LeO- 

5,  Samuel  Lyman,  William  Lyman,  John 

D,  Theodoee  Sedgwick,  Geoege  Thatohee, 

PH  B.  Vaenum,  and  Pelbg  Wadswoeth. 

'om  Rhode  Island. — Benjamin  Bouene,  and 

jois  Malbone. 

•om  Connecticut. — Joshua  Ooit,  Chattnoey 

deioh,  Eogee  Geiswold,  Zephaniah  Swiet, 

Ueiah  Teaot. 

•om  Vermont. — ^Iseael  Smith. 

•om  New  Torh. — ^Theodoeus  Bailey,  Wil- 

[  OooPER,  Ezekibl  Gilbert,  Henry  Glenn, 

lthan  N.  Havens,  Edwaed  Livingston, 

r  E.  Van  Allen,  Philip  Van  Coetlandt, 

John  Williams. 

•om  New   Jersey.  —  Jonathan   Dayton, 

ON   Kitohell,  Isaac  Smith,  and   Maek 

apsoN. 

•om  P&Knsyha/nia. — ^David  Baied,  Albeet 

latin,  Dantel  Hbistee,  John  Wile3;s  Kit- 

.,  Samuel  Maolay,  Eeederiok;  Augustus 

LENBEEG,  SaMUEL  SiTGEEAVBS,  JoHN  SwAN- 

:,  and  Eiohaed  Thomas. 

'om  BeloMo/re. — ^John  Patten. 

•om  Ma/rylamd. — Gabeibl  Ohsistie,  Geoegb 

r,   Gabeiel  Duvall,  William  Hdidman, 

William  Vans  Mueeay. 

'om  Virginia. — Samuel  J.  Oabell,  John 

?T0N,     ISAAO     OOLBS,    WiLLIAM    B.    GiLBS, 

EGB  Hancock,  Oaetee  B.  Haeeison,  John 
th,  Geoege  Jackson,  James  Madison,  An- 
T  MooEE,  JosiAH  Paekee,  Eobeet  Ruthee- 
),  and  Abeaham  Venable. 
i-om  ,  North  Oa/rolina. — Thomas  Blount, 
hanBeyan,  Dempsby  Bueges,  Jesse  Feank- 
WiLLiAM  B.  Geote,  James  Holland,  Mat- 
it  Locke,  Natecaniel  Macon,  and  Absalom 

3M. 


From  South  Ca/rolina. — Samuel  Eaele,  Eob- 
eet GooDLOE  Haepee,  and  William  Smith. 

From  Georgia. — Abeaham  Baldwin. 

And  a  quorum,  consisting  of  a  majority  of 
the  whole  number  being  present. 

The  House  proceeded  by  ballot,  to  the  choice 
of  a  Speaeee  ;  and,  upon  examining  the  ballots, 
a  majority  of  the  votes  of  the  whole  House  was 
found  in  favor  of  Jonathan  Dayton,  one  of  the 
Eepresentatives  for  the  State  of  New  Jersey. 
Whereupon, 

The  said  Jonathan  Dayton  was  conducted 
to  the  chair,  from  whence  he  made  his  ackno'sv* 
ledgments  to  the  House,  as  follows : 

Gentlemen  :  It  is  with  real  diffidence  that  I  under- 
take the  execution  of  the  duties  which  you  have  done 
me  the  honor  to  assign  to  me. 

In  discharging  them  to  the  hest  of  my  abilities,  I 
anticipate,  on  your  part,  a  liberal  and  indulgent  tem- 
per towards  those  decisions  which  may  be  required 
from  the  Chair,  and  flatter  myself  that  I  shall  ex- 
perience, upon  all  occasions,  your  co-operation  and 
support. 

The  House  proceeded,  in  the  same  manner, 
to  the  appointment  of  a  Clerk;  and,  upon  ex- 
amining the  ballots,  a  majority  of  the  votes  of 
the  whole  House  was  found  in  favor  of  John 
Beoklby. 

The  oath  to  support  the  Constitution  of  the 
United  States,  as  prescribed  by  the  act,  entitled 
"  An  act  to  regulate  the  time  and  maimer  of  ad- 
ministering certain  oaths,"  was  then  administer- 
ed by  IsAAQ  Smith,  one  of  the  Eepresentatives 
from  the  State  of  New  Jersey,  to  the  Spbakbe, 
and  then  by  Mr.  Speakeb  to  all  the  members 
present. 

The  same  oath,  together  witi  the  oath  of 
ofilce  prescribed  by  the  said  recited  act,  were 
also  administered  by  Mr.  Speakee  to  the  Clerk. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  a  quorum-  of  members 
of  that  body  is  assembled,  and  the  Vice  Pebsi- 
DENT  being  absent,  they  have  proceeded  to  the 
choice  of  a  Pebsidbnt  pro  tempore,  and  that 
Henet  Tazewell  has  been  duly  elected. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
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ate  to  inform  that  body  that  a  quorum  of  this 
House  is  assembled,  and  have  eleoted  Joitathan 
Datton  their  Spbakee  ;  and  that  the  Clerk  of 
this  House  do  go  with  the  message. 

Another  message  from  the  Senate  was  re- 
ceived, informing  this  House  that  they  have  ap- 
pointed a  committee  on  their  part,  to  act  jointly 
with  such  committee  as  may  be  appointed  by 
this  House,  to  wait  on  the  Peesidbnt  of  thb 
United  States,  to  inform  him  that  a  quorum 
of  the  two  Houses  is  assembled,  and  ready  to 
receive  any  communication  he  may  thinls;  pro- 
per to  make  to  them. 

Ordered,  That  Mr.  Madison,  Mr.  Sedgwick, 
and  Mr.  Sitgrbavbs,  be  appointed  a  committee 
on  the  part  of  this  House,  for  the  purpose  ex- 
pressed in  the  message  of  the  Senate. 

Petitions  from  sundry  persons,  praying  to  be 
appointed  to  the  offices  of  Sergeant-at-Arms 
and  Doorkeeper,  were  presented  to  the  House 
and  read :  Whereupon, 

The  House  proceeded,  by  ballot,  to  the  choice 
of  a  Sergeant-at-Arms,  Doorkeeper,  and  Assist- 
ant Doorkeeper ;  and,  upon  examining  the  bal- 
lots, a  majority  of  the  votes  of  the  whole  House 
was  /ound  in  favor  of  Joseph  "Wheaton,  as 
Sergeant-at-Arms,  Thomas  Claxton,  as  Door- 
keeper, and  Thomas  Duirer,  as  Assistant  Door- 
keeper. 

Ordered,  That  the  said  Joseph  WHEATOisr, 
Thomas  Claxton,  and  Thomas  Dunn,  do  sever- 
ally give  their  attendance  accordingly. 

Mr.  Madison,  from  the  joint  committee  ap- 
pointed to  wait  on  the  Pebsidbnt  of  the  Unit- 
ed States,  and  notify  him  that  a  quorum  of 
the  two  Houses  is  assembled,  and  ready  to  re- 
ceive any  communication  he  may  think  proper 
to  make  to  them,  reported  that  the  committee 
had,  according  to  order,  performed  that  service, 
and  that  the  Peesidbnt  signified  to  them  that  he 
would  make  a  communication  to  both  Houses 
of  Congress  to-morrow,  at  12  o'clock,  in  the 
Eepresentatives'  Chamber. 


Tuesdat,  December  8. 

Several  other  members,  to  wit :  from  Mary- 
land, Samuel  Smith  ;  from  Virginia,  Biohaed 
Beent;  and  from  Georgia,  John  Milledge,  ap- 
peared, produced  their  credentials,  and  took 
their  seats  in  the  House ;  the  oath  to  support 
the  Constitution  of  the  United  States  being  first 
administered  to  them  by  Mr.  Speakhe,  accord- 
ing to  law. 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate to  inform  them  that  this  House  is  now  ready 
to  attend  them  in  receiving  the  communication 
from  the  Peesident  of  the  United  States, 
agreeably  to  his  notification  to  both  Houses 
yesterday ;  and  that  the  Clerk  of  this  House  do 
go  with  the  said  message. 

The  Clerk  accordingly  went  with  the  said 
message ;  and,  being  returned, 

The  Senate  attended  and  took  seats  in  the 
House;  when,  both  Houses  being  assembled, 
the  Peesideot  of  the  United  States  came 


into  the  Representatives'  Ohamber^nd  delivered 
his  Speech  to  the  two  Houses.  [For  a  copy  of 
this  Speech,  see  the  Proceedings  of  the  Senate.] 

The  Peesidbnt  of  the  United  States  then 
withdrew,  and  the  two  Houses  separated. 

Ordered,  That  the  Speech  of  the  Peesident 
OF  THE  United  States  to  both  Houses  be  com- 
mitted to  a  Committee  of  the  whole  House  to- 


WbdneSRat,  December  9. 
James  Hillhoitse,  from  Connecticut,  appear- 
ed, produced  his  credentials,  was  qualified,  and 
took  his  seat. 

Address  to  the  President. 

The  House,  according  to  the  order  of  the  day, 
resolved  itself  into  a  Committee  of  the  "Whole 
on  the  Speech  of  the  Peesident  of  the  United 
States  to  both  Houses  of  Congress,  Mr.  Muh- 
LENBEEQ  in  the  chair;  when,  the  Speech  being 
read,  ' 

Mr.  Vans  Mueeat  moved  the  following  re- 
solution : 

"  Resolved,  That  it  ia  the  opinion  of  the  committee, 
that  a  respectful  Address  ought  to  be  presented  by 
the  House  of  Eepresentatives  to  the  President  of  the 
United  States,  in  answer  to  his  Speech  to  botli  Houses 
of  Congress,  at  the  commencement  of  this  session, 
containing  assurances  that  this  House  will  take  into 
consideration  the  various  and  important  matters  re- 
commended to  their  attention : " 

Mr.  Sedgwiok  seconded  the  motion. 

Mr.  Paekee  offered  an  amendment,  which 
was  seconded  by  Mr.  Macon. 

The  substance  of  this  amendment  was,  to 
strike  out  all  that  part  of  the  resolution  which 
goes  before  the  word  assurances;  in  place  of 
which,  Mr.  Pabker  proposed  to  appoint  a  com- 
mittee, who  should  personally  wait  on  the 
Peesident,  and  assure  biTn  of  the  attention  of 
the  House,  &o.,  and  concluding  as  above.  Mr. 
P.  had  the  highest  respect  for  the  Peesident, 
but  he  had  always  disapproved  of  this  practice 
of  making  out  Addresses  in  answer  to  tijiese 
Speeches,  and  of  the  House  leaving  their  busi- 
ness to  go  in  a  body  to  present  them.  Last 
session,  the  framing  of  this  Address  had  cost 
very  long  debates,  and  produced  very  great 
irritation.  Some  of  the  most  disagreeable  things 
that  happened  during  the  session  occurred  in 
these  debates.  He  vrished  imanimity  and  the 
despatch  of  business,  and  so,  could  not  consent 
that  any  Address  should  be  drawn  up,  as  he 
preferred  ending  the  affair  at  once  by  sending  a 
committee  with  a  verbal  answer. 

Mr.  Mueeat  replied,  that  the  practice  of 
drawing  up  such  an  Address  was  coeval  with 
the  constitution.  It  was  consistent  with  good 
sense ;  and  he  did  not  see  that  any  argument 
had  been  employed  by  the  gentleman  who  spoke 
last  against  it.  It  was  true  that  the  House  might 
send  a  verbal  answer,  and  it  was  likewise  true 
that  the  President  might  have  sent  them  his 
Speech  by  his  Secretary,  without  coming  near 
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m  at  all.  He  had  come  to  Oongress,  and 
.  M.  could  perceive  no  impropriety  in  Oon- 
ss  returning,  the  compliment  by  waiting  on 
1. 

?he  committee  divided  on  the  amendment 
posed  by  Mr.  Pabkbh.  Eighteen  members 
9  in  support  of  it :  so  it  was  lost.  The  oora- 
,tee  then  agreed  to  the  resolution  as  offered 
Mr.  MuREAT.  They  rose,  and  the  Chairman 
orted  progress.  The  resolution  was  agreed 
by  the  House.  The  next  question  was,  of 
V  many  members  the  select  committee  should 
isist  that  were  to  be  employed  in  framing  a 
ft  of  the  Address.  The  different  numbers 
five  and  three  were  proposed.  A  division 
k  place  on  the  former  motion,  when  only 
•ty-one  gentlemen  rose  in,  its  favor.  The 
tion  for  a  committee  of  three  members  to 
ort  an  Address  was  of  course  carried.  Mr. 
nisoN,  Mr.  SEnawioK,  and  Mr.  Sitgeeaves, 
re  appointed.* 

t  was  then  moved  that  two  Chaplains  should 
named,  as  usual ;  which  was  agreed  to. 

Thttesdat,  December  10. 
^BANcis  Peestoit,  fpom  Virginia,  appeared, 
3  qualified,  and  took  his  seat. 

Feidat,  December  11. 
leveral  other  members,  to  wit:  from  Ver- 
nt,  Daniel  Buck;  from  New  Jersey,  Tho- 
}  Hendeeson  ;  from  Pennsylvania,  ■\f  rLLiAM 
[DLAT ;  and  from  Virginia,  John  Nicholas, 
leared,  produced  their  credentials,  werequali- 
I,  and  took  their  seats. 


MoNDAT,  December  14. 
Vo  other  members,  to  wit :  from  Pennsyl- 
lia,   Thomas  Haetlet,  and  from  Virginia, 
THOHT  New,  appeared,  produced  their  cre- 
itials,  and  took  their  seats. 

Address  to  the  President, 
ix.  Madison,  from  the  select  committee  ap- 
dted  to  draft  an  Address  in  answer  to  the 
iech  of  the  Peesident,  made  a  report,  which 
3  read  by  the  Clerk. 

Ix.  Giles  moved  that  the  usual  number  ol" 
ies  of  the  Address  should  be  prmted  for  the 
of  the  members. 


Tuesday,  December  15. 

Address  to  the  President. 
:he  House  then  resolved  itself  mto  a  Com- 
;tee  of  the  Whole,  Mr.  Muhlenberg  in  the 
lir,  on  the  dr&ft  of»an  answer  to  the  Peesi- 


rUs  -was  the  first  formal  opposition  to  the  mode  of  an- 
ring  the  President's  Speech  at  the  opening  of  the  Sessions 
longress,  though  many  members  had  itom  the  first  been 
ignant  to  it  as  being  too  close  an  imitation  of  the  British 
le  of  opening  the  Sessions  of  Parliament  by  an  Address 
1  the  sovereign  in  person,  an  answer  to  it,  and  the  prc- 
ation  of  the  answer  by  the  House  in  a  body. 


dent's  Speech.  The  following  sentence  being 
under  consideration : 

"  Contemplating  that  probably  tinequalled  spectacle 
of  national  happiness,  which  onr  country  exhibits,  to 
the  interesting  summary  which  you,  sir,  have  been 
pleased  to  make,  in  justice  to  our  own  feelings,  per- 
mit us  to  add  the  benefits  which  are  derived  from 
your  presiding  in  our  councils,  resulting  as  well  from 
the  undiminished  confidence  of  your  fellow-citizens, 
as  from  your  zealous  and  successful  labors  in  their 
service." 

Mr.  Paekee  moved  to  strike  out  the  words 
"probably  unequalled,"  and  from  the  word 
"councils,"  to  the  end.  He  owned  that  the 
United  States  owe  much  to  the  Peesident  for 
his  services  on  most  occasions ;  but  he  had  some- 
times erred  as  other  men.  He  could  not  for 
his  own  part  subscribe  to  the  expressions  con- 
tained in  the  words  which  he  had  moved  to  strike 
out;  his  confidence  in  the  President  was  di- 
minished in  consequence  of  a  late  transaction. 

Ml".  Sheebtjene  called  for  a  division  of  the 
question;  that  a  question  should  first  be  put 
upon  the  words  "'probably  unequalled,"  and 
afterwards  upon  striiing  out  the  latter  part  of 
the  clause. 

The  question  was  accordingly  put  upon  the 
words  "  probably  unequalled,"  and  they  were 
struck  out,  43  to  39. 

Mr.  MuEEAT  rose  to  make  a  few  observations 
on  the  motion  for  striking  out  from,  the  word 
"  councUs."  As  a  Representative  from  Mary- 
land, he  said,  he  could  not  on  this  occasion  be 
contented  to  give  a  silent  vote.  The  Legislature 
of  that  State  had  not  long  since  declared,  that 
their  confidence  in  the  Peesidbnt  remains  un- 
diminished; and  though  his  single  sentiment 
might  be  deemed  unimportant  when  viewed  in 
connection  with  the  unanimous  vote  of  his  State, 
yet  he  was  free  to  declare,  that  his  confidence 
in  the  Chief  Magistrate  had  experienced  no 
diminution.  The  Legislature  of  Maryland,  he 
observed,  had  foreseen  that  attempts  would  be 
made,  and  saw  that  unjustifiable  attempts  were 
actually  making  to  diminish  the  confidence  of 
the  people  in  the  Peesident  ;  they  therefore  re- 
solved to  give  the  sanction  of  their  unanimous 
vote  to  his  character,  declaring  that  the  Presi- 
dent retained  their  confidence,  and  tiiat  he  had 
merited  it.  Though  not  bound  by  the  opinion 
of  the  Legislature  of  that  State,  he  conceived  it 
his  duty  not  to  give  a  silent  vote  on  the  present 
occasion. 

Mr.  Giles  had  hoped  that  nothiag  would  have 
been  brought  before  the  House  calculated  to 
disturb  the  harmony  that  ought  to  subsist,  by 
involving  the  discussion  of  delicate  points.  He 
had  as  much  zeal  a.s  any  man  for  the  preserva- 
tion of  the  Peesidbnt's  fame  and  reputation ; 
but  he  could  not  go  the  length  of  the  expres- 
sions in  the  clause  objected  to.  He  could  not 
agree  to  it  in  its  present  shape,  because  the 
assertion  in  it  does  not  correspond  with  the  fact. 
After  this  remark,  there  could  not,  he  conceived, 
be  any  inconsistency  in  voting  agaiast  the  word 
and  still  feeling  a  regard  for  the  President.    He 
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hoped  Ms  fame  and  repntation  might  never  re- 
ceive a  stain,  but  pass  unimpaired  to  posterity. 
He  should  vote  for  striking  out. 

Mr.  Freeman  wished  the  motion  might  be  so 
modified  as  to  involve  the  striking  out  of  tfce 
word  "  undiminished"  only.  Though  he  for  him- 
self, he  observed,  might  say  that  his  confidence 
in  the  Peesident  was  undiminished,  he  could 
not  utter  the  same  sentiment  in  behalf  of  the 
people  at  large.  In.  his  opinion  the  confidence  of 
a  part  (a  very  small  one  perhaps)  of  the  people 
was  diminished;  though  that  of  a  majority 
might  be  unshaken. 

Mr.  Haepeb  said  he  had  no  difficulty  in  declar- 
ing, that  his  own  confidence  in  the  Peesideijt 
was  undiminished,  but  he  could  not  go  so  far  as 
to  pledge  himself  that  that  of  aU  the  people  was 
so.  He  never,  he  said,  had  been  in  the  habit 
of  worshij^ing  the  Pebsidbnt.  He  considered 
him  as  a  man,  not  infallible,  but  as  a  wise, 
honest,  and  faithful  public  servant,  and  he  was 
prepared  in  all  places  and  situations  to  declare 
this  opinion ;  but  he  was  not  ready  to  pronounce 
concerning  the  opinion  of  the  people  of  the 
United  States.  Some  time  hence  they  may  be- 
come unanimous  in  their  confidence;  but  he 
could  not  say  that  it  was  not  diminished.  He 
was  ready  to  declare  for  himself  but  not  for 
others.  If  called  upon  to  declare  whether  a 
majority,  whether  four-fifths  of  the  people  re^ 
tained  their  confidence  in  the  Peesident,  he 
could  declare  it  as  his  opinion  in  the  afiirmative ; 
but  the  clause  as  it  stands  includes  the  -whole; 
and  he  declared  as  it  stood  could  not  command 
his  vote.  He  concluded  by  expressing  his  inten- 
tion, when  it  would  be  in  order,  to  introduce  a 
modtflcation  of  the  clause,  so  as  to  express  the 
undiminished  confidence  of  the  House  in  the 
Peesident. 

Mr.  Paekee,  in  coincidence  with  the  wish  of 
Mr.  Peeeman,  agreed  to  confine  his  motion  to 
striking  out  the  word  "  imdiminished." 

Mr.  Sedgwick  doubted  whether,  after  a  di- 
vision of  the  question,  and  a  question  being 
taken  on  the  first  part,  a  modification  of  the 
second  part  would  be  in  order. 

The  Chairman  declared  it  in  order. 
Mr.  Sed&wiok  viewed  the  pi-esent  motion  as 
even  more  objectionable  than  the  first ;  it  went 
directly  to  a  denial  of  undiminished  confidence 
for  the  Peesident  on  the  part  of  the  House  and 
the  public.  There  was  a  time,  he  said,  when 
no  man  could  have  supposed  that  the  period 
would  have  arrived,  that  in  the  popular  branch 
of  the  Government,  the  confidence  of  the  people 
and  their  Eepresentatives  in  that  man  could 
have  been  questioned. 

Having  been  on  the  committee  that  framed 
the  answer,  and  maturely  considered  the  subject 
in  every  part,  he  would  mention  some  of  the 
observations  that  occurred  to  his  mind  particu- 
larly in  favor  of  the  part  now  objected  to.  Lest 
ia  the  course  of  them  his  sensibility  on  this 
subject  should  betray  him  into  some  warmth  of 
expression,  he  begged  leave  to  premise  that  he 
wished  to  wound  the  feoliugs  of  no  man. 


It  was  proper,  he  said,  to  inquire  into  facts 
on  which  the  expression  now  objected  to  was 
grounded.  Is  the  confidence  of  the  people  in 
the  services,  and  patriotism,  and  wisdom  of  the 
Chief  Magistrate  diminished?  His  experience 
led  him  to  say  no ;  then,  in  the  existing  circum- 
stances, is  it  not  right  for  the  Eepresentatives  to 
make  the  declaration  to  their  constituents  and 
the  world?  To  suppose  the  people,  who,  at  the 
present  moment,  enjoyed  so  many  blessings 
under  the  PEESiDHlrr's  administration,  could  feel 
their  confidence  in  him  impaired,  would  sup- 
pose a  baseness  of  disposition  unworthy  of  them 
and  of  the  services  he  has  rendered.  "Who 
could  review  the  glorious  conduct  of  our  Chief 
during  the  conflict  of  the  Eevolution,  his  un- 
wearied labors  for  the  pubho  good,  his  bravery, 
moderation,  and  humanity ;  who  could  observe 
him  in  his  happy  retirement,  covered  with  glory, 
and  accompanied  by  the  blessings  of  his  coun- 
try ;  then  forsaking  his  retirement,  putting  at 
hazard  the  mighty  mass  of  his  reputation,  and 
be  insensible  of  his  services?  Who  could  re- 
view the  critical  situation  in  which  he  preserved 
our  peace  and  prosperity  during  a  glorious  ad- 
ministration of  six  years;  who  could  review 
these  things  and  not  have  his  heart  filled  with 
gratitude  and  esteem  ?  He  expressed  his  belief, 
that  a  late  measure  of  the  Executive  was  less 
the  object  of  the  dislike  of  some,  than  affording 
the  opportunity  for  the  vent  of  passions  and 
feelings  deep-rooted  before. 

As  to  the  sense  of  the  people  of  the  Peesi- 
dent, he  believed  it  unaltered,  as  to  his  imme- 
diate constituents,  he  was  sure  it  was ;  and  if  so, 
it  was  the  duty  of  the  House  to  make  the  declara- 
tion to  the  world — a  duty  the  House  owed  to 
themselves  and  their  constituents,  and  the  more 
bindiug  from  the  nature  of  the  Government  the 
people  had  chosen. 

Though  the  Peebident-  had  twice  been  called 
to  the  Presidency  by  the  unanimous  and  unso- 
licited voice  of  his  feUow-citizeus ;  though  in 
obedience  to  that  voice  he  had  made  a  sacrifice 
no  other  man  would  have  made ;  though  the  only 
reward  he  has  received  for  his  services  has  been 
the  approbation  of  his  country,  yet,  nevertheless, 
licentious  presses  had  lately  teemed  with  infa- 
mous and  scandalous  abuse  of  him.  Is  this,  he 
asked,  consonant  to  the  feelings  of  the  House, 
and  shall  they  not  attempt  to  counteract  its 
efiects  in  the  only  constitutional  manner  ?  Shall 
they  not  declare  their  own  and  their  constitu- 
ents' confidence  undiminished  in  that  officer  of 
the  Government? 

He  has  told  the  Legislature  that  he  wishes  to 
co-operate,  to  preserve  imimpaired  the  blessings 
we  enjoy.  Does  the  House  believe  this  ?  then 
♦is  it  vsTong  to  express  their  confidence  ? 

He  believed,  he  said,  that  the  efibrts  made  to 
destroy  tlie  character  of  this  first  of  men,  in- 
stead of  producing  the  mischief  intended,  would 
eflfect  the  contrary ;  and  he  also  expressed  his 
belief  that  the  tide  of  his  popularity  at  the  pre- 
sent moment  flowed  with  unusual  strength. 
It  has  been  intimated,  he  observed,  that  sane- 
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ing  the  vote  of  confidence,  contemplated  in 
clause  of  the  Address  under  consideration, 
Id  implicate  an  approbation  of  a  late  measure 
he  Executive,  and  would  preclude  the  possi- 
y  of  a  free  opinion  when  that  measure  might 
e  under  the  consideration  of  the  House, 
ieclared,  upon  his  honor,  that  he  had  no  in- 
ion  that  the  vote  now  contemplated  should 
3  that  effect.  He  did  not  conceive,  that  the 
I  of  undiminished  confidence,  which  he  now 
sed,  involved  an  approbation  of  all  the 
gures  of  the  Executive;  it  did  -not  exclude 
idea  of  fallibility ;  for  what  man  is  infalli- 
It  is  only  implied,  according  to  his  con- 
ion,  an  approbation  of  the  general  tenor  of 
Donduct  of  the  Executive.  When  the  House 
ess  their  confidence  in  a  public  oflBcer,  they 
lot  mean  that  they  believe  him  infallible, 
only  that  his  character,  grounded  on  his 
iral  conduct,  receives  their  approbation. 

when  the  Chief  Magistrate  is  attacked  in 
manner  the  Peesidbnt  has  been  attacked, 
s  left  to  be  overwhelmed  with  unmerited 
e ;  what  man  with  talents  to  be  useful,  a 
tation  to  be  injured,  or  feelings  to  be  wound- 
■what  man  wiU  hazard  all  to  serve  an  un- 
sful  country  ?  ■  It  will  render  the  station  of 
if  Magistrate  sought  only  by  mercenaries, 
jnfldence  is  denied  to  the  Executive,  it  will 

create  vacancies  in  the  high  oflBces  of  Gov- 
lent  to  be  filled  by  those  harpies  who  prey 
L  the  vitals  of  the  State, 
aother  consideration,  he  said,  should  have 
ifiuence  on  this  occasion.  The  fame  of  the 
f  Magistrate's  character  has  filled  the  whole 
d;  the  Americans  are  particularly  distin- 
led  as  a  people  for  their  uniform  attach- 
t  towards  him.'  If,  at  this  time  of  day,  they 
ectly  declare  their  want  of  confidence  in 
man,  they  wiU  justify  the  malignant  predio- 
I  which  have  been,  uttered  against  our  sys- 
of  Government. 

lese  considerations,  he  said,  had  weighed 
is  mind.  If  the  motion  for  striking  out 
ailed,  he  declared  it  would  distress  him  be- 
[   any  circumstance  that  had  occurred  to 

during  his  public  life,  especially  at  this 
id,  and  under  the  present  circumstances  of 
•s.  He  should  consider  the  prevalence  of 
motion  as  tantamount  to  a  declaration,  that 
louse  and  their  constituents  did  not  feel 

confidence  in  the  Peesident  unimpaired. 
:.  LivnrGSTON  lamented  the  situation  which 
Irafted  Address  reduced  the  House  to ;  but 
ouldnot  give  his  assent  to  it  as  it  stood ; 
lould  vote  for  striking  out  the  word  "  undi- 
3hed,"  if  a  question  on  it  should  be  urged, 
id  not  conceive  himself  called  to  a  seat  in 
Eouse  to  express  opinions,  much  less  the< 
ons  of  others,  but  to  make  laws.  He  felt 
ach  the  delicacy  of  the  situation  which  the 
ing  of  the  Address  had  placed  the  House 
lat  he  wished  the  dilemma  of  a  vote  might 
'oided.  The  gentleman  last  up  also  lament- 
,e  situation,  and  justly  observed,  that  strik- 
Qt  the  word  was  tantamount  to  a  declaration 


that  the  confidence  reposed  in  the  Pebsident  was 
diminished.  But  he  begged  to  remind  him  that 
it  was  the  framers  of  the  Address,  and  he  was 
one  of  them,  that  involved  the  House  in  this 
digagreeable  situation. 

tie  declared  himself  so  young  in  the  parlia- 
mentary proceedings,  as  not  exactly  to  know 
how  to  avoid  a  question  on  the  present  motion. 
He  declared  he  was  not  prepared  to  say  what 
the  opinion  of  his  constituents  concerning  the 
Pbesident  was.  The  confidence  of  many  of 
them  he  knew  was  shaken ;  that  of  others  was 
increased. 

He  moved,  if  in  order,  that  the  committee 
should  rise,  and  the  Address  be  recommitted. 

This  was  carried,  and  Messrs.  Feeemau  and 
Baldwin  added  to  the  committee. 

Adjourned. 


Wednesdat,  December  16. 
Thomas  Clajboeni;,  from  Virginia,  appeared, 
produced  his  credentials,  was  qualified,  and  took 

his  seat. 

Address  to  the  President. 

Mr.  Madison,  from  the  conunittee  to  whom 
had  been  recommitted  the  draft  of  the  Address 
in  answer  to  the  Pebsident's  Speech,  brought 
in  a  report.  The  clause  now  added  consisted  of 
a  modification  of  the  clause  objected  to  yester- 
day. On  motion,  the  House  went  into  a  Com- 
mittee of  the  Whole,  Mi-.  Muhlenbeeg  in  the 
chair.  The  amendment  was  unanimously  agreed 
to.  Mr.  Giles  then  moved  an  amendment  in  the 
third  line  of  the  last  paragraph.  It  was  thus : 
for  "  the  several  interesting  subjects  which  you 
recommended  to  our  consideration  wiU  receive 
every  degree  of  it,"  read  of  attention.  The 
committee  then  rose,  and  the  House  agreed  to 
the  report. 

It  was  then  moved  and  agreed  to,  that  the 
Speaker,  attended  by  the  House,  do  present 
the  address,  as  amended,  to  the  President,  and 
that  a  committee  should  be  appointed  to  wait  on 
the  President,  to  know  where  and  when  he  will 
be  ready  to  receive  the  Address  of  the  House. 

The  same  gentlemen,  viz:  Mr.  Madison,  Mr. 
Sedgwick,  and  Mr.  Sitgeeaves,  who  had  been 
first  appointed  to  draft  the  Address,  were  named 
for  waiting  on  the  Peesident. 

The  comnmttee  that  had  been  appointed  to 
wait  on  the  Peesident,  returned  with  notice 
that  he  would  be  ready  to  receive  their  Address, 
at  his  own  house  to-morrow  at  12  o'clock. 

The  House  then  adjourned. 

Thuesdat,  December  17. 
Wade  Hampton,  from  South  Carolina,  and 
John  Hathoen,  from  New  York,  appeared, 
produced  then-  credentials,  were  qualified,  and  • 
took  their  seats. 

Address  to  the  President. 
At  twelve  o'clock,  the  Speaker,  attended  by 
the  House,  waited  upon  the  President  op  the 
United  States,  and  delivered  to  him  the  fol- 
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lowing  Address,  in  answer  to  hia  Speech  to  both 
Houses  at  the  opening  of  the  session : 

SiK :  As  the  Representatives  of  the  people  of  the 
United  States,  we  cannot  bnt  participate  in  the 
strongest  sensibility  to  every  blessing  which  they  en- 
'oy,  and  cheerihlly  join  with  yoa  inprofoond  gratitude 
to  the  Anthor  of  aU  Good  for  the  nnmeroos  and  ex- 
traordinary bles^gs  which  He  has  conferred  on  our 
favored  country. 

A  final  and  formal  termination  of  the  distressing 
war  which  has  ravaged  our  North-western  frontier, 
will  be  an  event  which  must  afford  satisfaction  pro- 
portioned to  the  anxiety  with  which  it  has  long  been 
sought ;  and  in  the  adjustment  of  the  terms,  we  per- 
ceive the  true  policy  of  maMng  them  satisfactory  to 
the  Indians  as  well  as  to  the  United  States,  as  the 
best  basis  of  a  durable  tranquillity.  The  disposition 
of  such  of  the  Southern  tribes  as  had  also  heretofore 
annoyed  our  frontier,  is  another  prospect  in  our  situa- 
tion so  important  to  the  interest  and  happiness  of  the 
United  States,  that  it  is  much  to  be  lamented  that 
any  clouds  should  be  thrown  over  it,  more  especially 
by  excesses  on  the  part  of  our  own  citizens. 

While  our  population  is  advancing  with  a  celerity 
which  exceeds  the  most  sanguine  calculations — while 
every  part  of  the  United  States  displays  indications 
of  rapid  and  various  improvement — ^while  we  are  in 
the  enjoyment  of  protection  and  security,  by  mild 
.  and  wholesome  laws,  administered  by  Governments 
foimded  on  the  genuine  principles  of  rational  liberty, 
a  secure  foundation  wiU  be  laid  for  accelerating,  ma- 
turing, and  establishing  the  prosperity  of  our  country, 
if  by  treaty  and  amicable  negotiation,  aU  those 
causes  of  external  discord  which  heretofore  menaced 
our  tranquillity  shall  be  extinguished,  on  terms  com- 
patible with  our  national  rights  and  honor,  with  our 
constitution  and  great  commercial  interests. 

Among  the  various  circumstances  in  our  internal 
eituation,  none  can  be  viewed  with  more  satisfaction 
and  exultation,  than  that  the  late  scene  of  disorder 
and  insurrection  has  been  completely  restored  to  the 
enjoyment  of  order  and  repose.  Such  a  triumph  of 
reason  and  of  law  is  worthy  of  the  free  Government 
under  which  it  happened,  and  was  justly  to  be  hoped 
from  the  enlightened  and  patriotic  spirit  which  per- 
vades and  actuates  the  people  of  the  United  States. 

In  contemplating  that  spectacle  of  national  hap- 
piness which  our  coimtry  exhibits,  and  of  which  you, 
sir,  have  been  pleased  to  make  an  interesting  sum- 
mary, permit  us  to  acknowledge  and  declare  the  very 
great  share  which  your  zealous  and  faithful  services 
have  contributed  to  it,  and  to  express  the  affection- 
ate attachment  which  we  feel  for  your  character. 

The  several  interesting  subjects  which  you  recom- 
mend to  our  consideration,  will  receive  every  degree 
of  attention  which  is  due  to  thera.  And  whilst  we 
feel  the  obligation  of  temperance  and  mutual  indul- 
gence in  all  our  discussions,  we  trust  and  pray  that 
the  result  to  the  happiness  and  welfare  of  our  oountiy 
may  correspond  with  the  pure  affection  we  bear  to 
it. 

To  the  foregoing  Address,  the  Peesident  was 
pleased  to  make  the  following  reply : 

«GENTLEMEsr :  Coming  as  you  do  from  all  parts  of 
the  United  States,  I  receive  great  satisfaction  from 
the  concurrence  of  your  testimony  in  the  justness  of 
the  interestmg  summary  of  onr  national  happiness, 
which,  as  the  result  of  my  inquiries,  I  presented  to 
your'view.  The  sentiments  we,  have  mutually  ex- 
pressed of  profound  gratitude  to  the  source  of  these 
Vol.  L— 39 


numerous  blessings — the  Author  of  all  Good — axe 
pledges  of  our  obligations  to  unite  our  sincere  and 
zealous  endeavors,  as  the  instruments  of  Divine  Prov- 
idence, to  preserve  and  perpetuate  them. 

Accept,  gentlemen,  my  thanks  for  your  declara- 
tion, that  to  my  agency  you  ascribe  the  enjoyment 
of  a  great  share  of  these  benefits.  So  far  as  my  ser- 
vices contribute  to  the  happiness  of  my  country,  the 
acknowledgment  of  my  fellow-citizens,  and  their 
affectionate  attachment,  .will  ever  prove  an  abundant 
reward.  G.  "WASHINGTON, 


TuESDAT,  December  22. 
Natttaniel  Smith,  from  Oonnectiont,  appear- 
ed, was  qualified,  and  took  his  seat  in  the 
House. 


Thcesdat,  December  24. 
Cheistophbb  Geeentjp,  from  Kentucky,  ap- 
peared, was  qualified,  and  took  his  seat. 


Monday,  December  28. 
Andeew  Geegg,  from  Pennsylvania,  appear- 
ed, produced  his  credentials,  was  qualified,  and 
took  his  seat. 

Sobert  Sandall — Case  ofSrib&ri/. 
Mr.  Smith,  of  South  Carolina,  requested  the 
attention  of  the  House,  for  a  moment,  to  a  sub- 
ject of  a  very  delicate  nature.  He  understood 
that  a  memorial  was,  this  morning,  to  be  pre- 
sented from  some  individuals,  applying  for  a 
grant  of  a  large  tract  of  Western  territory,  and 
as  the  House  had  referred  all  such  applications 
to  the  committee  for  bringing  in  the  Land  Office 
BUI,  of  which  he  was  Chairman ;  and,  as  it  was 
probable  that  the  memorial,  about  to  be  pre- 
sented, would  be  disposed  of  in  the  same  man- 
ner, he  conceived  it  a  duty  incumbent  upon  him 
to  disclose  to  the  House,  at  tMs  time,  some  cir- 
cumstances which  had  come  to  his  knowledge. 
Mr.  Smith  then  said  that,  on  Tuesday  evening 
last,  a  person  of  the  name  of  Randall  called  on 
him,  requesting  an  hour  of  confidential  conver- 
sation. In  the  interview  which  took  place, 
KandaU  made  a  communication  to  the  follow- 
ing effect :  He  intended  to  present  a  memorial, 
on  the  Monday  following,  to  Congress,  for  a 
grant  of  all  the  Western  lands  lying  between 
Lakes  Michigan,  Erie,  and  Huron,  to  the  amount 
of  about  twenty  mUlions  of  acres.  He,  and  his 
associates,  some  of  whom  were  Canada  mer- 
chants, who  had  great  influence  over  the  Indians,, 
proposed  to  form  a  company,  and  to  undertake 
the  extinction  of  the  Indian  title,  provided  Con- 
gress would  cede  to  them  the  fee-simple  of  the 
land.  The  property  would  be  divided  into  forty 
shares,  twenty-four  of  which  should  be  reserved 
for  such  members  of  Congress  as  might  favor 
the  scheme,  and  might  be  inclined  to  come  into 
it,  after  the  adjournment  of  Congress,  on  the 
same  terms  as  the  original  associates.  EandaHi 
himself  had  the  disposal  of  twelve  shares,  for 
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lembers  from  the  Southern  States,  and  a  col- 
sague  of  his,  a  like  number  for  those  of  the 
Jastern  States.  A  certain  number  of  shares 
rere  to  be  the  property  of  those  Canada  mer- 
hants,  who  had  an  unbounded  influence  over 
tie  Indians  occupying  those  lands,  and  who 
rould,  if  this  plan  succeeded,  pacify  those  _In- 
ians,  who  were  the  most  hostile  to  the  United 
tates ;  that  Gen.  Wayne's  treaty  was  a  mere 
elusion,  and  that,  withotit  the  co-operation  of 
dose  influential  persons,  the  United  States 
rould  never  have  peace  in  that  quarter.  Mr. 
MiTH  said  that  he  commimicated  this  overture, 
ie  next  morning,  to  Mr.  Mtjeeat,  one  of  the 
lembers  from  Maryland,  requesting  his  advice 
ow  to  proceed  on  so  delicate  an  occasion ;  that 
[r.  Murray  recommended  a  disclosure  to  Mr. 
[bnet,  of  the  Senate,  and  that,  on  a  consulta- 
on  with  those  gentlemen,  it  was  resolved  that 
;  was  Mr.  Smith's  duty  to  maie  an  immediate 
smmunication  of  the  matter  to  the  Peesidbnt, 
^hich  was  accordingly  done. 
Mr.  Mttkeat  rose  next.  He  had  received  an 
pplication  of  the  same  nature,  but  having  al- 
sady  heard  of  the  proposal,  "  I  was,"  said  he, 
in  a  state  of  preparation,  and  my  virtue  had 
ot  such  a  shock  to  encounter,  as  that  of  the 
entleman  last  up."  Mr.  M.  corroborated  what 
[r.  Smith  had  said  as  to  the  communication  of 
lis  affair  to  himself.  He  added,  that  he  had  ad- 
ised  Mr.  Smith  to  give  Randall  another  meet- 
ig,  for  the  purpose  of  developing  his  schemes 
ud  expectations  more  fully.  Mr.  M.  said  that 
[r.  Smith  informed  him  on  Wednesday  morn- 
ig;  next  day,  in  the  morning,  he  informed 
[r.  Hbnkt,  of  the  Senate.  Mr.  Smith,  on  that 
ay,  informed  the  Pebsident.  On  that  day 
Thursday,)  Mr.  Randall  was  introduced  to  him, 
ad  asked  an  interview  at  his  lodging;  he  gave 
im  an  appointment,  at  five  in  the  stftemoon. 
[r.  Henes-  and  he  were  together  when  Randall 
ame  in.  Randall  talked  about  the  policy  of 
xtinguishing  the  Indian  title  to  the  Peninsula 
)rmed  by  Lakes  Erie,  Huron,  and  Michigan, 
ontaining  about  eighteen  or  twenty  miUions 
f  acres  of  very  good  land ;  and  talked  in  terms 
liat  he  might  have  employed  from  a  pulpit, 
[e  did  not  make  any  corrupt  overtures,  till  Mr. 
f.  had  carried  him  into  his  own  apartment, 
'here  Randall  opened  his  proposals,  as  had  been 
efore  mentioned  by  Mr.  Smith,  observing  that 
'  Congress  would  sell  this  land  to  him  and  his 
ompany,  they  intended  to  divide  it  into  forty 
r  forty-one  shares.  Twenty-four  shares  were 
3  be  appropriated  to  such  members  of  Congress 
3  chose  to  support  the  memorial,  which  would 
e  presented  on  Monday.  The  members  were 
a  have  their  shares  upon  the  same  terms  on 
rhich  his  company  should  obtain  lie  land.  The 
ompany  would  give  five  hundred  thousand,  or 
erhaps  a  million  of  dollars :  but  on  Mr.  M.'s 
pparent  acquiescence  in  his  views,  he  said  that 
&e  shares  would  he  given  to  the  members  who 
dvocated  the  measure,  if  they  pleased  to  ac- 
ept  them,  after  they  returned  tq  their  homes. 
Ir,  M.  started  a  difficulty  about  the  embarrass- 


ment of  land  speculations,  for  which  he,  per- 
sonally, had  no  genius ;  and  then  BandaU.  in- 
stantly turned  out  the  cat,  and  told  him  that  if 
lie  did  not  choose  the  share  of  land,  he  should 
have  cash  in  hand  for  his  share.  Mr.  Smith 
and  Mr.  Mttbeat  had  resolved  to  disclose  this 
to  the  House,  lest  some  innocent  member  might 
oflfer  a  memorial  and  become  liable  to  euspidon. 
Randall  had  hinted  that  larger  proportions 
would  be  assigned  to  the  more  active  members, 
and  lesser  ones  for  the  small  fish.         , 

The  Speaker  then  rose,  and  expressed  a  wish 
that  some  gentleman  woidd  move  for  an  order 
to  apprehend  Randall.  Upon  this,  Mr,  Smith 
again  rose,  and  said  that  a  warrant  to  this  effect 
had  yesterday  been  issued  by  the  Peksidbkt, 
and  to  support  which  Mr.  S.  had  made  oath  be- 
fore a  magistrate  to  the  particulars  above  men- 
tioned. He  honied  that  by  this  time  the  person 
was  taken. 

Mr.  GiLBS  next  rose,  and  observed  that  an  ap- 
plication from  the  same  Mr.  Randall  had  been 
made  to  himself.  Besides  a  repetition  of  some 
particulars  already  stated,  he  told  Mr.  G.  that 
he  had  already  secured  thirty  or  forty  members 
of  this  House,  but  he  wanted  to  secure  three 
other  members,  if  Mr.  G.  recollected  right.  He 
added,  that  he  had  already  secured  a  majority 
of  the  Senate.  When  this  proposal  was  first 
made,  which  Mr.  G.  thought  was  about  ten  days 
ago,  a  member  from  New- York  (Mr.  Livings- 
ton) was  present.  Randall  had  even  gone  so 
far  as  to  say,  that  a  written  agreement  was 
drawn  out,  and  subscribed  by  a  number  of 
Eastern  members,  and  he  wished  Mr.  G.  to  ex- 
tend another  obligation  of  the  same  kind  for  the 
Southern  members ;  the  purport  of  which  paper 
was  understood  to  be,  that  the  members  who 
voted  in  support  of  the  disposal  of  the  lands, 
were  to  be  secured  in  a  stipulated  share  of  them, 
without  having  their  names  mentioned  in  the 
deed.  Mr.  G.  was  solicitous  to  learn  the  names 
of  the  members  who  had  already  entered  into 
the  negotiation,  but  Randall  assured  him,  that, 
from  motives  of  delicacy,  he  durst  not  com- 
municate any  of  the  names.  Mr.  G.  then  de- 
sired a  sight  of  the  agreement,  that  he  might 
be  able  to  comprehend  its  meaning,  before  he 
should  attempt  to  draw  any  similar  paper.  The 
man  called  a  second  time,  and,  as  Mr.  G.  con- 
ceived, about  four  days  ago,  but  had  never  pro- 
duced the  deed  or  any  draft  of  it.  Mr.  G.  had 
already  communicated  the  proposal  to  several 
members,  and,  in  particular,  to  the  Spbakbe. 

The  Spbakee  (Mr.  Datton)  mentioned,  that 
Mr.  Giles  had,  spme  time  ago,  informed  him  of 
the  proposal.  He  replied,  that  if  an  opportu- 
nity offered,  he  would  tate  care  to  select  a 
committee  consisting  of  members  sure  to  detect 
the  guilty,  if  any  such  could  exist ;  adding  tiiat 
he  expected  the  House  to  believe  that  he  would 
not  have  used  such  words,  but  on  so  extraordi- 
nary an  occasion. 

Mr. ,  Cheistie  said,  that  he  was  the  person 
who  had  introduced  Randall  to  Mr.  Smith 
and  Mr.  MuEEAY.'  He  had  long  known  him. 
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as  a  respectable  man.  Eandall  had  mentioned 
to  Mr.  0.  in  general,  that  it  was  a  landed  specu- 
lation, and  hinted  that  he,  Mr.  0.,  might  accept 
of  a  share.  In  reply,  Mr.  0.  had  assured  him 
that  he  could  not  possibly  have  a  concern  in 
any  such  transaction.  Eandall  had  not,  to  Mr. 
C,  insinuated  that  any  undue  advantage  would 
accrue  to  members  supporting  the  intended 
purchase. 

Mr.  Btick,  a  member  from  Vermont,  men- 
tioned that  a  person  of  the  name  of  "Whitney, 
who  appears  to  have  been  an  associate  with 
Randall,  had  called  upon  him  in  the-  country 
with  a  proposal  of  this  kind. 

Mr.  Madison  said,  that  the  person  referred 
to  had  also  called  upon  him,  and  told  him  of 
his  having  waited  upon  many  members;  and, 
among  the  rest,  upon  the  Spbakee.  Mr.  Madi- 
son said,  that  the  conversation  was  rather  short, 
owing,  perhaps,  to  the  coldness  with  which  the 
advances  of  Mr.  Eandall  were  received.  Mr. 
Madison  had  already  learned,  through  his  friend 
from  Yirginia  (Mr.  Giles,)  the  state  in  which 
,  the  business  was.  He  did  not  wish  to  alarm 
the  person  by  too  much  abruptness,  and,  at  the 
same  time,  he  did  not  wish  to  give  himself  any 
unnecessary  trouble  about  it,  as  he  understood 
that  it  would  be  properly  managed  without  his 
interference. 


TuEBDAT,  December  29. 
Case  of  Eandall  and  Whitney. 

A  return  was  made  by  Mr.  Josbph  Wheaton, 
Sergeant-at-Arms  to  the  House  of  Representar 
tives.  Mr.  "Whbaton  stated  that,  agreeably  to 
the  order  from  the  Speakee,  he  had  taken 
into  custody  the  bodies  of  Robert  Randall  and 
Charles  Whitney,  and  kept  them  at  the  disposal 
of  the  House. 

Mr.  W.  Smith  moved,  that  a  Committee  of 
Privileges,  consisting  of  seven  members,  should 
be  appointed,  and  instructed  to  consider  and 
report  with  respect  tq  the  proper  mode  of  pro- 
ceeding in  this  case  as  to  Robert  Randall,  and 
that  the  said  committee  shall  have  leave  to  sit 
immediately. 

It  was  likewise  moved  that  the  name  oi 
Charles  Whitney  should  be  comprehended  in 
the  resolution,  because  he  also  was  taken  into 
custody.  The  resolution,  as  amended,  was 
agreed  to.  Mr.  Baldwin,  Mr.  W.  Smith,  Mr. 
Mueeat,  Mr.  Ooit,  Mr.  Giles,  Mr.  Livingston, 
and  Mr.  Goodhue,  were  named  for  a  com- 
mittee. 

Eandall  was  now  brought  in,  by  Mr.  Whea- 
TON,  Sergeant-at-Arms,  and  the  City  Marshal. 
That  part  of  the  journals  which  refers  to  his 
conduct  was  read  t^o  him. 

The  Speakee  then  interrogated  the  prisoner, 
whether  these  charges  were  true  or  false  ?  Ran- 
dall replied  that  he  was  not  prepared  to  answer. 
He  hoped  that  time  would  be  given  him.  ^e 
Speakee  asked  what  time  he  wanted?  He 
could  not  positively  tell;  perhaps  till  the  day 
after  to-morrow. 


Mr.  W.  Smith  was  disposed  to  give  him  the 
time  required. 

Mr.  Blount  said,  that  he  felt  for  his  own  dig- 
nity as  a  member  of  the  House,  and  for  the 
dignity  of  the  House.  To  suffer  the  prisoner  to 
go  away  from  the  bar  till  he  had  said  gnUty,  or 
not  guilty,  when  thirty  or  forty  members  are 
positively  charged .  with  such  conduct,  and  we 
suffer  the  culprit  to  withdraw,  without  obliging 
him  to  explain,  will  excite  public  suspicion  that 
guilt  is  here.  • 

Eandall  was  then  ordered  to  withdraw,  till 
the  discussion  should  be  over. 

Mr.  EuTHKEJOED  was  for  making  him  say  yes 
or  no,  directly,  as  to  the  guilt.  If  he  wants  to 
have  time  for  pleading  any  thing  in  mitigation 
of  his  punishment,  that  is  a  quite  different  affair. 
But  the  honor  of  the  House  was  concerned  in 
making  him  give  an  immediate  answer  to  the 
queries  now  put. 

Mr.  Hillhouse  was  for  bringing  Eandall  for- 
ward directly.  He  ought  not  to  be  allowed 
time  to  think  of  an  answer. 

Mr.  Haepee  felt  as  much  as  any  man  for  the 
dignity  of  the  House,  but  this  would  not  jiduoe 
him  to  proceed  in  a^  hurry.  Mr.  H.  enlarged  on 
the  danger  of  indulging  passion  on  this  subject. 
It  would  be  wrong  to  force  the  prisoner  to 
answer  unprepared.  What  if  he  refnses  to  an- 
swer at  all  ?  Confession  amounts,  in  this  case, 
to  conviction.  He  was  for  granting  indulgence. 
Tsfr.  Venablb  felt  as  much  as  any  man  for 
the  dignity  of  the  House.  At  the  same  time, 
he  felt  himself  above  suspicion,  and  the  House 
above  it.  He  would  not  wish  to  trample  on 
the  rights  of  an  individual.  He  saw  no"  danger 
that  could  ai-ise  to  the  House  from  a  short  delay. 
He  referred  to  what  Mr.  Haepee  had  said 
about  the  hardship  of  making  any  man  convict 
himself. 

Mr.  CLArBOENE  was  also  against  hurrying  the 
prisoner.  He  recommended  that  coolness  and 
moderation  should  distinguish  the  proceedings 
of  the  House.  • 

The  question  was  then  put,  whether  the  pris- 
oner should  be  obliged  to  answer  immediately. 
Ayes  42,  noes  48. 

It  was  then  moved,  by  Mr.  W.  Smith,  that 
he  should  be  allowed  till  twelve  o'clock,  to- 
morrow. 

Mr.  Blount  proposed  the  yeas  and  nays  on 
.the  latter  question.  A  member  observed  that 
they  should  rather  have  been  put  on  the  one 
immediately  preceding.  The  motion  was  sup- 
ported only  by  four  or  five  members.  A  fifth 
part  of  the  House  are  requisite  for  calling  the 
yeas  and  nays. 

Mr.  Blount  then  laid  on  the  table  a  long 
resolution.  It  was,  in  substance,  that  before 
Eandall  was  recommitted,  he  should  be  interro- 
gated as  to  who  were  the  thirty  or  forty  mem- 
bers that  had  been  gained  to  the  scheme. 

Mr.  Haepee  thought  it  extraordinary  to  bring 
a  culprit  before  the  House  for  contempt  of  it, 
and  then  encourage  him  to  criminate  members. 
He  should  ever  protest  against  persons  being 
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rought  to  the  bar  for  that  purpose.  He  there- 
)re  moved  to  strike  out  from  the  resolution 
roposed  by  Mr.  Bloiint,  the  words :  "  And  if 
ou  did,  who  are  the  members  whom  you  con- 
.dered  as  so  secured;  and  what  were  your 
sasons  for  thinking  them  so  secured?  "  This 
ras  the  last  clause  of  an  interrogatory  which 
[r.  Blount  proposed  putting  to  Randall. 

Mr.  Blount  declared  that  he  had  never  meant 
ringing  an  accuser  to  the  bar,  or  propounding 
question  that  should  bring  forth  an  accusation. 

Mr.  Habpee  replied. 

Mr.  Blount  then  modified  his  resplution,  by 
;riking  out  the  exceptionable  words ;  to  which 
[r.  Haepeb  then  agreed. 

Mr.  MuERAT  called  upon  gentlemen  by  their 
msibility  to  personal  dignity,  and  the  charac- 
jr  of  the  House,  to  arrest  the  motion.  Its  ten- 
ency  certainly  was  to  place  the  honor  of  the 
[ouse,  or  of  a  very  great  part  of  it,  in  the 
ower  of  a  man  of  whose  profligacy  of  piinoiple 
lere  could  now  be  no  doubt.  Will  you,  he 
bserved,  permit,  nay,  invite  him,  whom  you 
rraign  at  the  bar  of  this  House,  to  be  a  public 
Bcuser?  Will  you  adopt  a  charge  against  him, 
^hich  is  in  its  nature  an  iniputation  that  how- 
ler lightly  and  wickedly  made,  will  implicate 
erhaps  innocent  men?  These  men,  to  rescue 
leir  own  reputations,  wiU  be  obhged  to  risk 
ieir  characters,  on  the  weight  of  their  vera- 
ity,  by  denying  this  man's  charge  in  the  face 
f  a  world  but  too  prone  to  suspect.  By  this 
lotion,  Randall's  assertion  to  the  gentleman 
•om  Virginia,  (Mr.  Giles,)  the  only  member 
rho  has  mentioned  it,  is  to  be  alleged  against 
landall  as  an  ofifence.  That  Randall  said  to 
be  gentleman  that  there  were  thirty  or  forty 
lembers  secured,  he  had  no  doubt;  but  he 
eheved  the  fact  to  be  that  Randall  was  both 
eceived  himself  and  attempted  to  deceive  the 
entlemian.  Why,  said  Mr.  M.,  the  fellow  told 
le  that  those  thirty  members  were  secured. 
Ir.  M.  had  not  thought  proper  to  state  that 
ircumstance,  because  he  did  not  so  much  consi- 
er  it  as  a  fact  material  to  the  detection  of 
tandaL's  guilt,  as  it  was  one  which,  if  men- 
ioned,  might  possibly  afford  to  malice  an  op- 
ortunity  of  affixlug  a  stigma  to  any  thirty  or 
srty  names  at  which  personal  enmity  might 
oint.  No  public  good  could  result  from  such  a 
.isclosure ;  for  the  assertion  of  such  a  man  as 
landaU  could  not,  among  men  of  honor,  be 
eemed  a  sufficient  ground  of  suspicion;  and 
et  the  malice  of  the  world,  or  the  rancor  of 
lersonal  enemies,  might  attach  suspicion  and 
dfamy  to  almost  the  whole.  House,  from  the 
ttdefiniteness  of  the  charge.  When  Randall 
oformed  him,  on  Thursday  night,  that  there 
v^ere  thirty  members  who  would  support  his 
Qeasures,  he  had  felt  in  the  very  conduct  which 
le  then  was  himself  pursuing  to  detect  Randall, 
o  arrest  his  scheme,  a  principle  of  candor  to- 
vards  others,  which  taught  him  that  other  gen- 
lemen  to  whom  Randall  had  communicated  his 
cheme  confidentially,  were  probably  determin- 
id  as  honestly  as  himself  to  crush  the  infamous 


plot  against  the  honor  of  the  House.  He  knew 
that  he  who  would  be  wicked  enough  to  attempt 
seduction,  might  be  weak  enough  to  use  tms 
intelligence  artfully,  for  the  purpose  of  leading 
him  the  more  readuy  to  accept  terms  of  infamy; 
because  the  object  was  painted  as  easily  attain- 
able, and  that  Randall  might  wish  to  diminish 
all  qualms,  by  exhibiting  a  pretended  group  of 
accomplices  whose  company  would  at  least 
diminish  the  appearance  of  singularity.  I  en- 
tertained, said  Mr.  M.,  no  suspicion  of  any  man 
— I  knew  Randall  to  be  a  corrupt  man  from  his 
offers  to  myself — I  therefore  placed  all  his  intel- 
ligence to  the  score  of  flimsy  art :  I  knew  that 
such  a  man  was  not  to  be  fully  believed,  where 
his  interest  was  to  magnify  his  success.  I  drew 
favorable  auspices  with  respect  to  the  corps  to 
which  I  belong,  from  another  piece  of  intelli- 
gence of  his,  whict  was,  that  he  communicated 
to  some  members,  one  of  whom  he  had  named, 
and  whom  I  knew  to  be  a  man  of  honor,  in 
what  he  called  the  general  wwy.  This  general 
way  was  a  display  of  the  iounder  part  of  his 
scheme  merely,  and  not  the  corrupt ;  consisting  ■ 
in  developing  the  advantages  which  would  re- 
sult to  the  Union  in  the  disposal  of  their  lands, 
provided  the  harmony  of  the  Indians -could  be 
secured.  In  this  view  of  his  plan  he  gave  the 
subject  an  attitude  far  from  unimposing;  and 
I  conceived  that,  as  in  proportion^  to  the  num- 
bers engaged  confidentially  he  must  know  that 
the  hazard  of  detection  increased,  he  would  not 
communicate  the  corrupt  view  as  long  as  he 
found  the  more  honest  part  of  the  policy  might 
appear  to  strike  any  gentleman  as  a  measure 
useful  to  his  country ;  I  therefore  did  not  beUeve 
Randall,  in  the  sense  he  evidently  intended; 
therefore,  sir,  I  did  notAel  myself  at  liberty  to 
mention  the  assertion  which  I  conceived  to  be 
unavailing  as  a  circumstance  necessary  to  the 
example  I  wished  to  make,  but  which,  if  com- 
municated, I  thought  might  cast  a  stain,  by  the 
mystery  that  enveloped  it,  upon  a  body  whose 
character  ought  to  be  held  sacred  to  the  confi- 
dence of  the  country.  My  duty  was  to  bring 
Randall's  attempt  to  corrupt  unequivocally  into 
hght,  not  by  repeating  aU  the  arts  which  he 
excited  to  corrupt ;  nor  by  exhibiting  them  in 
a  way  that  might  wound  the  feelings  of  men  of 
honor,  who,  if  charged  even  personally  by 
Randall,  would  have  no  refuge  from  odium  but 
in  their  characters  and  counter-assertion :  this, 
though  always  conclusive  with  those  who  per- 
sonally know  them,  is  not  a  protection  to  minds 
of  sensibility  against  the  stings  of  calumny. 
The  voice  of  fame  is  not  composed  from  the 
voice  of  men  of  honor. 

Mr.  HiLLHousE  was  convinced  that  there  was 
not^a  gentleman  in  the  House,  whose  character 
rested  on  so  slender  a  foundation,  as  to  be  af- 
fected by  any  thing  that  this  man  could  say. 
He  felt  no  anxiety  for  the  reputation  of  the 
House,  for  he  knew  that  it  was  not  in  the 
smallest  danger.  The  resolution  went  merely 
to  make  Randall  confess  that  he  had  said  so  and 
so.    It  implied  nothing  to  affect  members.    A 
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man  covered  with  infamy  making  such  charges 
could  not  expect  credit,  or  obtain  it  from  any 
body.  Mr.  Hillhotjsb  was,  for  these  reasons,  in 
favor  of  the  resolution  for  interrogating  Randall. 
The  resolution  was  now  read,  as  follows : 
"  Resolved,  That  it  be  made  a  charge  against  the 
said  Robert  Randall,  that  he  declared  to  a  member 
of  this  House,  that  a  number  consisting  of  not  less 
than  thirty  members  of  this  House  had  engaged  to 
support  his  memorial." 

Randall  was  then  brought  to  the  bar.  The 
resolution  was  read  to  him,  and  he  was  informed 
that  he  must  answer  it  to-morrow,  at  12  o'clock. 

A  motion  for  adjourning  was  then  made. 
Ayes,  26 ;  so  it  was  lost. 

It  was  next  moved  and  agreed,  that  Whitney 
should  be  brought  to  the  bar.  The  Speakbe 
then  said,  Is  this  the  prisoner  ?  Answered,  Yes. 
.  What  is  your  name  ?  Charles  Whitney.  What 
is  your  usual  place  of  residence  ?  Vermont. 
What  are  you  ?  I  was  bred  to  the  farming  bu- 
siness. Do  you  know  one  Robert  Randall  ?  Yes. 
The  Clerk  wiU  read  to  you  the  charge  that  has 
occasioned  your  being  brought  here.  The  charge, 
as  stated  in  the  journal  of  the  House,  was  then 
read  to  the  prisoner.  He  was  next  interrogated 
by  the  Spbakee,  as  follows :  Are  you  guilty,  or 
not  guilty  ?  Not  guilty.  Are  you  ready  to  speak 
in  your  defence  ?  I  am  ready  to  tell  every  thing. 
Are  you  prepared  to  do  so  just  now?  Yes. 
Whitney  then  stated  that  h#  was  connected  with 
Randall  in  a  plan  for  the  purchase  of  eighteen 
or  twenty  milUons  of  acres  of  land,  lying  be- 
tween the  Lakes  Erie,  Huron,  and  Michigan. 
He  had  come  to  town  on  the  design  of  present- 
ing a  petition  to  Congress,  but  had  no  know- 
ledge of  any  improper  kind  of  applications. 
Randall  had  several  times  called  upon  him  at 
his  lodgings,  at  the  Green  Tree,  in  North  Fourth 
street.  He  considered  the  scheme  to  be  of  pro- 
bable advantage,  and  a  handsome  thing  to  the 
United  States  as  weU  as  to  the  prisoner  hunself, 
who  repeatedly  observed  that  he  would  not  have 
engaged  in  it,  but  with  a  view  partly  to  his  own 
interest.  He  had  wished  to  engage  influential 
characters  in  th«  business.  He  was  then  asked 
what  associates  he  had.  He  answered.  Colonel 
Pepune  and  Mr.  Jones,  of  the  State  of  Massa- 
chusetts ;  and  Mr.  Ebenezer  Alien,  of  Vermont. 
He  also,  upon  a  query  from  the  Speakbe,  men- 
tioned the  name  of  another  person,  which  was 
not  distinctly  heard.  He  was  asked  if  the  part- 
ners meant  to  divide  the  land  into  forty  shares. 
He  answered  forty-one;  but  this  was  only  in 
speculation.  They  had  only  a  rough  idea  of  the 
extent  of  the  land,  which  was  inhabited  by  the 
Wyandots,  and  was  of  a  very  good  soil.  The 
land  was  to  be  divided  among  the  proprietors. 
The  prisoner  knew,  in  general,  from  EandaU, 
that  he  called  on  Mr.  SmiIh,  and  other  mem- 
bers ;  but  was  not  privy  to,  nor  suspected  any 
unbecoming  overtures.  He  was  then  asked  the 
names  of  the  associates  at  Detroit.  He  men- 
tioned Mr.  Erskine,  Mr.  Robertson,  Mr.  Innes, 
Mr.  Pattisou,  and  Mr.  Erskine,  junior.  He  said 
that  some  of  them  were  Indian  traders,  to  a 


considerable  extent.  He  had  called  at  Mr. 
Buck's,  of  Vermont,  (a  member  of  the  House,) 
as  he  was  riding  by  his  house.  He  knew  him 
to  be  a  gentleman  of  character,  whose  name 
would  add  credit  to  the  business.  He  had  told 
him  that  there  were  several  other  persons  in- 
tending to  be  concerned,  and  that,  if  it  was 
consistent  with  his  situation  as  a  member  of 
Congress,  he  would  be  glad  to  have  him  engag- 
ed, but  at  the  same  time  carefully  noticed  that 
this  proposal  was  cojiditionaUy  made,  and  only 
if  it  was  proper.  He  was  asked  what  Mr. 
Erskine  was.  He  is  called  Judge  Erskine,  but 
whether  he  is  now  a  judge,  or  only  was  one  in 
some  other  part  of  the  country,  at  a  former 
period,  the  prisoner  cannot  tell.  You  say  that 
you  came  to  Philadelphia  about  a  month  ago. 
Why  were  you  so  long  in  presenting  your  peti- 
tion ?  He  had  a  bad  cold,  and  had  been  sick, 
and  wanted  to  make  a  personal  explanation  to 
the  members  before  bringing  the  affair  before 
the  House.  Have  you  got  any  new  associates 
in  this  city  ?  None.  Mr.  LivruGSTOU  then  pro- 
posed a  question.  Whether  any  of  the  shares 
had  been  left  unappropriated  by  your  associates 
and  you  ?  Answer  :  It  was  at  his  own  option 
to  dispose  of- shares  as  he  pleased.  He  was 
asked  if  he  could  produce  any  written  agree- 
ment between  himself  and  his  associates.  He 
believed  that  he  could,  and  that  it  would  do 
him  no  harm  to  do  so.  It  was  at  the  Green 
Tree.  But,  as  a  matter  of  candor,  he  requested 
time  to  consider  whether  the  production  of  it 
could  hurt  him  or  not.  This  ended  the  exam- 
ination. 

Mr.  W.  Smith  then  made  a  motion,  consisting 
of  three  points,  that  Whitney  should  be  ordered 
to  re-appear  at  the  bar,  at  twelve  o'clock,  to- 
morrow ;  that  he  should  be  ordered  to  produce 
the  bond ;  and  that,  till  to-morrow,  he  should 
be  remanded  to  the  custody  of  the  City  Marshal. 
It  was  likewise  recommended  that,  till  to-mor- 
row, the  two  prisoners  be  kept  in  separate 
apartments. 

Mr.  GooDHTTE  requested  that  Whitney  might 
be  ordered  to  withdraw ;  which  was  done.  He 
then  related  that  the  prisoner  had  made  an  ap- 
plication to  him  at  different  times.  Mr.  Good- 
hue told  him  that  he  knew  very  little  of  the 
Western  country ;  he  had  always  lived  on  the 
sea-coast,  and  land  jobbing  was  quite  out  of  his 
line.  Whitney  did  not  make  any  corrupt  pro- 
posals to  him.  He  believed  that  it  was  because 
he  was  very  averse  to  wasting  time  in  speaking 
at  all  on  the  matter. 

Mr.  Sedgwick  said  that,  as  no  direct  charge 
of  corruption  had  been  made  against  Whitney, 
he  apprehended  it  would  be  improper  to  detain 
him  as  a  prisoner.  It  might  be  considered  as  a 
wanton  act  of  ai-bitrary  power. 

Mr.  Buck  then  rose,  and  said  that  he  had  not 
yesterday  told  the  whole  of  what  passed  be- 
tween him  and  Whitney.  Mr.  Buck  had  re- 
ceived offers  plain  enough  to  be  understood. 
He  might  either  have  land,  or  money  in  lien  of  it. 

Mr.  Sedgwick  said,  that  he  had  now  no  op- 
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position  to  the  resolutions ;  which  were  car- 
ried. 


Wednesdat,  December  80. 
John  Page,  from  Virginia,  appeared,  was 
qualified,  and  took  his  seat. 

Case  of  Bamdall  and,  Whitney. 

Mr.  W.  Smith  moved  an  amendment  of  the 
journal  to  this  effect,  that  the  said  Charles 
Whitney  had  made  overtures  to  Mr.  Buck,  to 
this  purpose,  that  he  should  have  a  share  in  the 
laads  to  be  purchased,  or  in  money. 

Mr,  Nicholas  objected  to  the  motion.  The 
reading  of  the  journal  was  called  for.  It  was 
read. 

Mr.  Sedgwick  said,  that  the  original  charge 
against  the  man  was  complete  and  full.  He 
thought  the  amendment  unnecessary. 

A  petition  was  then  presented  from  Randall 
requesting  that  he  might  be  indulged  with  a 
reasonable  time  to  make  his  defence,  and  with 
counsel. 

Mr.  "W.  Smith  was  very  ready  to  allow  the 
prisoner  counsel  for  his  defence,  but,  in  so  doing, 
he  wished  it  to  be  understood,  not  as  a  matter 
of  right  but  of  favor.  He  was  apprehensive 
that  gentlemen  in  proceeding  from  one  step  to 
another,  would  at  last  reason  away  the  privileges 
of  the  House  altogether.  His  friend  from  Mas- 
sachusetts (Mr.  Sedgwick)  had  quoted  the  clause 
of  the  constitution  which  gave  a  right  to  have 
counsel  m  all  trials  for  crimes;  but  it  did  not 
apply  to  this  case,  any  more  than  the  clause 
which  immediately  followed  it,  declaring  that 
all  trials  for  crimes  should  be  by  a  jury  of  the 
vicinage,  and  after  presentment  by  a  grand  jury. 
The  present  inquiry  was  of  a  special  and  peculiar 
nature,  resulting  from  the  rights  and  privileges 
which  belonged  to  every  Legislative  institution, 
and  without  which  such  institution  could  not' 
exist.  As  -every  jmisdiction  had  certain  powers 
necessary  for  its  preservation,  so  the  Legislature 
possessed  certain  privileges  iacident  to  its  nature, 
and  essential  for  its  very  existence.  This  is 
called  in  England  the  parliamentary  law  ;  and 
as  from  that  law  are  derived  the  usages  and  pro- 
ceedings of  the  several  State  Legislatures,  so 
will  the  proceedings  of  this  House  be  generally 
guided  by  the  long-establislued  usages  of  the  State 
Legislatures.  There  would  be  a  manifest  absurd- 
ity in  conforming  the  proceedings  in  this  case  to 
the  ordinary  proceedings  at  law  in  jury  tri- 
als, for  the  House,  instead  of  being  able  to  pro- 
tect itself,  would  be  altogether  dependent  on  the 
other  branches  of  the  Government,  and  in  every 
case  of  aggression  be  obliged  to  send  the  offend- 
ers to  the  civil  magistrate.  If  there  was  any 
weight  in  such  reasoning  as  had  been  heard, 
then  the  House  would  have  to  tread  back  all 
the  unconstitutional  steps  they  had  been  taking, 
and  to  discharge,  without  delay,  both  the  pris- 
oners; for  the  arrest  by  the  Sergeant-at-Arms, 
under  the  Speakeb's  warrant,  was  only  justi- 
fiable on  the  ground  he  had  mentioned,  namely. 


the  inherent  and  indispensable  power  of  self- 
preservation.  That  the  House  possessed  power 
to  arrest  had  not  been  denied;  but  the  power  of 
commitment  was  incident  to  that  of  arrest,  and 
if  it  possessed  both  these  high  powers,  it  must 
of  consequence  possess  the  necessary  incident 
of  trial  or  inquiry,  in  regulating  which  the 
House  was  only  to  be  governed  by  its  own  wis- 
dom and  discretion.  On  this  occasion  Mr.  S. 
said  he  felt,  as  he  trusted  every  member  did,  a 
proper  reqiect  for  the  rights  of  individuals 
brought  to  the  bar,  as  well  as  for  those  of  the 
House,  and  he  hoped  that  their  conduct  would 
be  marked  '  with  discretion  and  temper ;  but, 
willing  as  he  was  to  grant  the  prayer  of  the 
petitioner,  he  could  not  suffer  the  argument 
which  had  been  relied  on,  to  pass  unanswered. 
This  was  the  first  instance,  since  the  organization 
of  this  Government,  in  which  it  had  been  found 
necessary  to  resort  to  this  high  prerogative ;  it 
was  right,  therefore,  that  the  principles  on  which 
it  was  founded  should  be  well  understood,  and 
that  the  privileges  of  the  House  should  stand 
unimpaired. 

Mr.  Sedgwick  moved  that  the  prayer  of  the 
petition  shonid  be  granted,  and  that  Bandall  he 
allowed  till  to-morrow,  to  be  heard  at  the  bar. 

The  petition  was  again  read. 

Mr.  Chbistie  had  known  Randall  for  many 
years,  and  had  never  heard  of  any  thing  against 
him  before.  He  haA  lately  been  at  Detroit,  and 
Mr.  0.  believed  that  he  had  been  injured  by 
keeping  bad  company.  He  was  not  the  first 
man  in  the  country  who  had  been  corrupted  by 
British  infiuence  and  British  company.  He 
moved  that  Randall  should  be  allowed  tiH  to- 
morrow at  twelve  o'clock.    This  was  negatived. 

The  Speakbk  then  said,  that,  if  agreeable  to 
the  House,  he  would  send  for  Randall,  and  in- 
quire what  time  he  wanted.  This  was  done; 
Randall  came  in,  and  asked  till  Saturday,  but  as 
the  House  does  not  sit  on  Saturday,  Friday  was 
appointed. 

The  bond  or  agreement  between  the  intended 
purchasers  of  the  land  was  then  read.  It  was 
dated  at  Detroit,  the  26th  of  September  last. 
Allen,  "Whitney,  and  Randall,  were  to  have  the 
disposal  of  36  shares  out  of  41. 


TmjESDAT,  December  81. 
RioHAED  "Winn,  fi-om  South   Carolina,  ap- 
peared, was  qualified,  and  took  his  seat. 

Case  of  Bamdall  and  Whitney. 

Mr.  Baldwin,  the  chairman  of  the  Committee 
of  Privileges,  reported,  in  part,  on  the  subject 
of  the  further  proceedings  to  be  had  in  the  case 
of  R.  Randall  and  C.  "Whitney,  in  substance  as 
follows : 

1.  That  a  further  hearing  of  R.  Randall  should 
be  held  at  the  bar ;  that  the  information  given 
by  members  against  the  said  Randall  be  reduced 
to  writing,  signed  by  the  informants  respective- 
ly, and  entered  at  large  on  the  journals ;  that 
the  said  information  should  be  read  to  the  pris- 
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oner,  and  he  be  asked  by  the  Speakbe  what  he 
had  to  say  in  his  defence.  If  the  prisoner  shonld 
desire  to  produce  any  parole  evidence  to  excul- 
pate himself,  the  same  shall  be  heard  at  the  bar, 
and  the  Judge  of  the  District  of  Pennsylvania 
be  requested  to  attend  to  administer  an  oath  or 
aflflrmation  to  the  witnesses  on  the  part  of  the 
prisoner;  that  the  Spkakee  shall  put  all  ques- 
tions to  the  witnesses.  When  any  debate  should 
arise,  that  the  prisoner  and  his  counsel  be  di- 
rected to  withdi-aw ;  and,  when  he  has  conclud- 
ed his  defence  and  withdrawn,  that  the  sense  of 
the  House  be  taken  on  the  guilt  or  innocence  of 
the  prisoners,  respectively. 

Mr.  Madison  was  of  opinion  that  no  citizen 
can  be  puvshed  without  the  solemnity  of  an 
oatLto  the  fact.  Of  consequence,  it  is  needful 
to  the  information  of  members,  if  the  punish- 
ment of  a  feUow-citizen  is  implicated.  Perhaps 
it  may  be  urged  that  members,  having  taken  an 
oath  to  support  the  constitution,  this  supersedes 
the  necessity  of  an  oath  in  the  present  case. 

Mr.  Gallatiit  thought  it  reasonable  that 
members  should  be  liable  to  be  questioned  upon 
oath.  That  there  was  no  precedent  for  it,  had 
little  weight.  There  are  many  absurdities  in 
the  law  of  nations  which  gentlemen  would  not 
wish  to  introduce  here. 

.Mr.  SwrPT  was  against  the  members  being 
subject  to  this  regulation.  The  case  was  quite 
novel  to  him.  But  this  was,  at  first  view,  his 
way  of  thinking.  Suppose  that  some  person  in 
the  gallery  were  to  commit  an  insult  on  the 
House,  before  the  whole  members,  would  it  be 
necessary  that  they  should  all  swear  to  the  of- 
fence before  proceeding  to  punish  it?  This  Mr. 
S.  regarded  as  a  parallel  case. 

Mr.  Thatchbe  made  a  distinction  when  an 
offence  had  been  committed  in  presence  of  the 
whole  House,  and  when  committed  out  of  their 
view.  In  the  former  case,  there  could  not  be 
any  use  for  evidence  being  sworn,  because  the 
whole  House  had  the  testimony  of  their  senses. 
It  was  different  when  the  circumstances  occur- 
red in  another  place ;  and  Mr.  T.  was  convinced 
that  the  charge  ought  to  be  sworn  to.  The 
passage  under  amendment  was  in  these  words : 
"That  it  should  be  reduced  to  writing;"  and 
the  dispute  was  about  adding  the  words,  "  and 
sworn  to."  Mr.  T.,  though  for  examining  the 
members  on  oath  as  to  the  charge  against  Ran- 
dall, was  opposed  to  the  amendment  as  useless, 
because  the  members  must,  in  his  opinion,  be 
sworn  when  EandaU  is  brought  to  the  bar.  The 
mere  declaration  of.  a  prosecutor,  not  under 
oath,  and  of  a  defendant  in  the  same  situation, 
is  equally  exceptionable.  A  phrase  had  been 
repeatedly  used  which  Mr.  T.  did  not  under- 
stand. It  was  said  that  a  member  was  entitled 
"to  stand  up  in  his  place"  and  give  information 
so  and  so.  With  the  meaning  of  this  expression 
Mr.  T.  was  imacquainted,  nor  did  he  know  any 
law  which  authorized  the  imprisonment  of  a 
fellow-citizen  on  a  mere  charge  unsupported  by 
oath.  He  did  not  see  the  use  of  the  amend- 
ment, but  he  was  cleaily  satisfied  that  mem- 


bers ought  to  be  examined  and  sworn  touch- 
ing their  accusations,  as  well  as  any  other 
persons. 

Mr.  Nicholas  was  not,  iu  this  instance,  for 
departing  from  the  principles  of  common  law. 
Instead  of  supporting  the  dignity  of  the  House, 
about  which  so  much  has  been  spoken,  he  was 
afraid  that,  by  arrogating  too  much  on  the  side 
of  privilege,  they  might  lessen  their  dignity. 
He  declared,  upon  his  honor,  that  he  thought 
the  gentlemen  condferned  should,  for  their  own 
sakes,  insist  on  being  cross-examined  by  the 
piisoner  and  his  counsel.  To  be  cross-examined 
implies  no  reflection  on  a  witness.  The  imper- 
fection of  human  nature  requires  such  a  precau- 
tion, and  were  Mr.  N.  a  party,  he  would  insist 
on  being  cross-examined.  The  proposed  amend- 
ment would  narrow  the  business  too  much.  It 
would  be  better  to  lay  it  aside,  and  let  the 
members  be,  as  above  proposed,  subject  to  cross- 
examination  from  the  prisoner. 

Mr.  Madison  said,  that  when  Eandall  came 
to  the  bar  he  would  possibly  save  all  this 
trouble,  by  confessing  his  guilt,  and  casting 
himself  on  the  mercy  of  the  House.  He  men- 
tioned an  anecdote  of  a  judge  who  had  been 
publicly  insulted.  He  infonned  his  brethren  of 
the  bench,  and,  on  his  complaint,  the  offender 
was  apprehended.  When  he  was  brought  be- 
fore the  court  the  oath  was  administered  to  the 
judge.  Mr.  M.  related  this  story  to  show  the 
propriety  of  every  accusation  being  sworn  to, 
whatever  may  be  the  rank  or  situation  of  the 
accuser. 


Monday,  January  4. 
Presentation  of  the  Flag  of  France. 

The  Spbakeb  informed  the  House,  that  a 
Message  was  ready  to  be  delivered  to  the  House, 
of  a  nature  calculated  to  give  the  most  pleasing 
satisfaction  to  every  American  breast.  He  sug- 
gested to  the  House,  and  the  citizens  in  the  gsil- 
leries,  the  propriety  of  not  suffering  the  fervor 
of  enthusiasm  to  infringe  on  the  dignity  of  the 
Eepresentative  Councils  of  the  United  States. 
He  recommended  that  a  respectful  silence  should 
be  observed,  as  most  compatible  with  the  true 
dignity  of  the  House,  and  the  honor  of  the  mag- 
nanimous Eepublic  that  was  the  subject  of  the 
Message. 

The  Peesidbnt's  Secretary  was  then  intro- 
duced, with  an  American  ofiBcer  hearing  the 
Standard  of  the  French  Eepublic,*  sent  by  the 


*  Deboeiption  of  the  FiAG.— It  is  tricolor,  made  of  the 
richest  Bilk,  and  highly  ornamented  with  allegorical  paint- 
ings. In  the  middle,  a  cock  is  represented,  the  emblem  of 
France,  standing  on  a  thnnderbolt  At  two  comers,  diago- 
nally opposite,  are  represented  .two  bombshells  bursting;  at 
the  other  two  corners,  other  military  emblems.  Sound  the 
whole  ia  a  rich  border  of  oak  leaves,  alternately  yellow  and 
green;  the  first  shaded  with  brown  and  heightened  with 
gold ;  the  latter  shaded  with  black  and  relievea  with  silver ; 
in  this  border  are  entwined  warlike  musical  instruments. 
The  edge  Is  ornamented  with  a  rich  gold  iringe.  The  staff 
is  covered  with  black  velvet,  crowned  with  a  golden  pike, 
and  enriched  with  the  tricolor  cravatte  and  a  pair  of  tassels 
worked  in  gold,  and  the  three  national  colors.  The  flag  is  to 
be  deposited  in  the  archives  of  the  United  States. 
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mnjittee  of  Public  Safety,  Organ  of  the  Na- 
nal  Convention,  as  a  token  of  friendship  to 
)  United  States.  The  Secretary  presented  a 
issage  in  writing  from  the  Prebident,  with 
idry  papers  accompanying  it,  to  the  Spbakbe, 
whom  they  wer6  read  as  follows : 

nilermn  of  the  Senate,  and 

of  the  Souse  of  Representatives  : 
K  letter  from  the  Minister  Plenipotentiary  of  the 
mch  Kepuhlio,  received  on  the  22d  of  the  last 
nth,  covered  an  Address,  dated  the  21st  of  Oc- 
er,  1794,  from  the  Committee  of  Puhlio  Safety  to 
I  Kepresentatives  of  the  United  States  in  Congress ; 
1  also  informed  me  that  he  was  instructed  by  the 
nmittee  to  present  to  the  United  States  the  Colors 
France.  I  therefore  proposed  to  receive  them  last 
■day,  the  first  day  of  the  new  year,  a  day  of  gen- 
ii joy  and  congratulation.  On  that  day  the  Min- 
!r  of  the  French  Republic  delivered  the  Colors, 
;h  an  Address,  to  which  I  returned  an  answer.  By 
I  latter,  the  House  will  see  that  I  have  informed 
I  Minister  that  the  Colors  will  be  deposited  with 
1  archives  of  the  United  States.  But  it  seemed  to 
proper  previously  to  exhibit  to  the  two  Houses 
Congress  these  evidences  of  the  continued  friend- 
p  of  the  French  Republic,  together  with  the  senti- 
mts  expressed  by  me  on  the  occasion  in  behalf  of 
!  United  States.  They  are  herewith  communi- 
;ed.  G.  WASHINGTON. 

United  States,  Jimuarg  i,  1796. 

[translation.] 
le  Representatives  of  the  French  People,  composing 
the  Committee  of  Public  Safety  of  the  National 
Convention,  charged  by  the  laws  of  the  7th  Fruoti- 
dor,  with  the  direction  of  Foreign  Relations,  to  the 
Representatives  of  the  United  States  of  America  in 
Congress  assembled : 

Citizens  Representatives :  The  connections  which 
ture,  reciprocal  events,  and  a  happy  concurrence 
circumstances,  have  formed  between  two  free  na- 
ns, cannot  but  be  indissoluble.  You  have  strength- 
ed  those  sacred  ties  by  the  declarations,  which  the 
inister  Plenipotentiary  of  the  United  States  has 
ide,  in  your  name,  to  the  National  Convention,  and 
the  French  people.  They  have  been  received  with 
pture  by  a  nation  who  know  how  to  appreciate 
ery  testimony  which  the  United  States  have  given 
them  of  their  affection.  The  Colors  of  both  na- 
ins,  united  in  the  centre  of  the  National  Conven- 
in,  will  be  an  everlasting  evidence  of  the  part  which 
s  United  States  have  taken  in  the  success  of  the 
ench  Republic. 

You  were  the  first  defenders  of  the  rights  of  man 
another  hemisphere.  Strengthened  by  your  ex- 
aple,  and  endowed  with  an  invincible  energy,  the 
■ench  people  have  vanquished  that  tyranny,  which, 
iring  so  many  centuries  of  ignorance,  superstition, 
id  baseness,  had  enchained  a  generous  nation. 
Soon  did  the  people  of  the  United  States  perceive 
at  every  victory  of  ours  strengthened  their  inde- 
ndenoe  and  happiness.  They  were  deeply  affected 
our  momentaiy  misfortunes,  occasioned  by  treasons 
irchased  by  English  gold.  They  have  celebrated 
ith  rapture  the  successes  of  our  brave  armies. 
None  of  these  sympathetic  emotions  have  escaped 
e  sensibility  of  the  French  nation.  They  have  all 
rved  to  cement  the  most  intimate  and  solid  union 
at  has  ever  existed  between  two  nations. 


The  citizen  Adet,  who  will  reside  near  your  Gov- 
ernment in  quality  of  Minister  Plenipotentiary  ot  the 
French  Republic,  is  specially  instructed  to  tighten 
these  bands  of  fraternity  and  mutual  benevolence. 
We  hope  that  he  may  fulfil  this  prinpipal  object  of 
his  mission,  by  a  conduct  worthy  of  the  confidence  of 
both  nations,  and  of  the  reputation  which  his  patriot- 
ism and  virtues  have  acquired  him. 

An  analogy  of  political  principles ;  the  natural  re- 
lations of  commerce  and  industry ;  the  efforts  and 
immense  sacrifices  of  both  nations  in  the  defence  of 
liberty  and  equality;  the  blood  which  they  have 
spilled  together ;  their  avowed  hatred  for  despots ; 
the  moderation  of  their  political  views ;  the  disinter- 
estedness of  their  councils  ;  and  especially,  the  success 
of  the  vows  which  they  have  made  in  presence  of  the 
Supreme  Being,  to  be  free  or  die  ;  all  combine  to 
render  indestmctible  the  connections  whieh  they  have 
formed. 

Doubt  it  not,  citizens,  we  shall  finally  destroy  the 
combination  of  tyrants.  You,  by  the  picture  of 
prosperity,  which,  in  your  vast  countries,  has  suc- 
ceeded to  a  bloody  straggle  of  eight  years ;  we,  by 
the  enthusiasm  which  glows  in  the  breast  of  every 
Frenchman.  Astonished  nations,  too  long  the  dnpes 
of  perfidious  Kings,  Nobles,  and  Priests,  will  eventu- 
ally recover  their  rights,  and  the  human  race  will 
owe  to  the  American  and  French  nations  their  regen- 
eration and  a  lasting  peace. 

Paris,  30th  Vindemaire,  3d  year  of  the  French 
Republic,  one  and  indivisible. 

The  Members  of  the  Committee  of  Public  Safety. 
J.  S.  B.  DELMAS, 
MERLIN  (of  Douai)  &c. 

October  21,  1794. 

[translation.] 

Mr.  President :  I  come  to  acquit  myself  of  a  duty 
very  dear  to  my  heart ;  I  come  to  deposit  in  yonr 
hands  and  in  the  midst  of  a  people  justly  renowned 
for  their  courage  and  their  love  of  liberty,  the  symbol 
of  the  triumphs  and  of  the  enfranchisement  of  my 
nation. 

When  she  broke  her  chains  ;  when  she  proclaimed 
the  imprescriptible  rights  of  man ;  when,  in  a  terrible 
war,  she  sealed  with  her  blood  the  covenant  she  had 
made  with  Liberty,  her  own  happiness  was  not  alone 
the  object  of  her  glorious  efforts ;  her  views  extended 
also  to  all  free  people.  She  saw  their  interests 
blended  with  her  own,  and  doubly  rejoiced  in  her  vic- 
tories, which,  in  assuring  to  her  the  enjoyment  of  her 
rights,  became  to  them  new  guarantees  of  their  inde- 
pendence. 

These  sentiments  which  animated  the  French  na- 
tion from  the  dawn  of  their  revolution,  have  acquired 
new  strength  since  the  foundation  of  the  Republic. 
France,  at  that  time,  by  the  form  of  its  Government, 
assimilated  to,  or  rather  identified  with,  free  people, 
saw  in  them  only  friends  and  brothers.  Long  accus- 
tomed to  regard  the  American  people  as  her  most 
faithful  allies,  she  has  sought  to  draw  closer  the  ties 
already  formed  in  the  fields  of  America,  under  the 
auspices  of  victory,  over  the  ruins  of  tyranny. 

The  National  Convention,  the  organ  of  the  will  of 
the  French  nation,  have  more  than  once  expressed 
their  sentiments  to  the' American  people;  but  above 
all,  these  burst  forth  on  that  august  day,  when  the 
Minister  of  the  United  States  presented  to  the  Na- 
tional Representation  the  Colors  of  his  country.  De- 
siring never  to  lose  recollections  as  dear  to  Frenchmen 
as  they  must  be  to  Americans,  the  Convention  ordered 
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that  these  Colors  should  be  placed  in  the  hall  of  their 
sittings.  They  had  experienced  sensations  too  agree- 
able not  to  cause  them  to  be  partaken  of  by  their 
allies,  and  decreed  that,  to  them,  the  National  Colors 
should  be  presented. 

Mr.  President,  I  do  not' doubt  their  expectations 
will  be  fulfilled ;  and  I  am  convinced  that  eveiy  citi- 
zen will  receive,  vrith  a  pleasing  emotion,  this  flag, 
elsewhere  the  terror  of  tiie  enemies  of  liberty,  here 
the  certain  pledge  of  faithful  friendship ;  especially 
when  they  recollect  that  it  guides  to  combat,  men 
who  have  shared  their  toils,  and  who  were  prepared 
for  liberty  by  aiding  them  to  acquire  their  own. 

P.  A.  ADET. 

The  Answer  of  the  President  of  the  United  States  to 
the  Address  of  the  Minister  Plenipotentiary  of  the 
French  Kepublic,  on  his  presenting  the  Colors  of 
IVance  to  the  United  States  : 
Bom,  sir,  in  a  land  of  liberty  ;  having  early 
learned  its  value  ;  having  engaged  in  a  perilous  con- 
flict to  defend  it ;  having,  in  a  word,  devoted  the 
best  years  of  my  life  to  secure  its  permanent  estab- 
lishment in  my  own  country  ;  my  anxious  recollec- 
tions, my  sympathetic  feelings,  and  my  best  wishes, 
are  irresistibly  excited,  whensoever,  in  any  country, 
I  see  an  oppressed  nation  unfurl  the  banner  of  free- 
dom. But,  above  all,  the  events  of  the  French 
Eevolntion  have  profluced  the  deepest  solicitude,  as 
well  as  the  highest  admiration.  To  call  your  na- 
tion brave,  were  to  pronounce  but  common  praise. 
■Wonderful  people  !  Ages  to  come  will  read  with  as- 
tonishment the  history  of  your  brilliant  exploits  !  I 
rejoice  that  the  period  of  your  toils  and  of  your  im- 
mense sacrifices  is  approaching.  I  rejoice  that  the 
interesting  revolutionary  movements  of  so  many 
years  have  issued  in  the  formation  of  a  constitution 
designed  to  give  permanency  to  the  great  object  for 
which  you  have  contended.  I  rejoice  that  liberty, 
which  you  have  so  long  embraced  with  enthusiasm  ; 
liberiy,  of  which  you  have  been  the  invincible  de- 
fenders, now  finds  an  asylum  in  the  bosom  of  a  regu- 
larly organized  Government ;  a  Government,  winch 
being  formed  to  secure  the  happiness  of  the  French 
people,  corresponds  with  the  ardent  vrishes  of  my 
heart,  while  it  gratifies  the  pride  of  every  citizen  of 
the  United  States  by  its  resemblance  to_  their  own. 
On  these  glorious  events,  accept,  sir,  my  sincere  con- 


In  delivering  to  you  these  sentiments,  I  express  not 
my  own  feelings  only,  but  those  of  my  fellow-citizens, 
in  relation  to  the  commencement,  the  progress,  and 
the  issue  of  the  French  Revolution  ;  and  they  will 
cordially  join  with  me  in  purest  wishes  to  the  Su- 
preme Being,  that  the  citizens  of  onr  sister  Eepublic, 
our  magnanimous  allies,  may  soon  enjoy  in  peace, 
that  liberty  which  they  have  purchased  at  so  great  a 
price,  and  all  the  happiness  which  liberty  can  bestow. 

I  receive,  sir,  with  lively  sensibiKty,  the  symbol  of 
the  triumphs  and  of  the  enfranchisement  of  your  na- 
tion—the Colors  of  France — which  you  have  now 
presented  to  the  United  States.  The  transaction  will 
be  announced  to  Congress,  and  the  Colors  will  be 
deposited  with  those  archives  of  the  United  States, 
which  are  at  once  the  evidences  and  the  memorials 
of  their  freedom  and  independence.  May  these  be 
perpetual,  and  may  the  friendship  of  the  two  Repub- 
lics be  commensurate  with  their  existence. 

GEORGE  WASHINGTON. 

Uhited  States,  Jamiary  1,  1796. 


When  the  reading  of  the  Message  and  papers 
had  been  concluded — 

Mr.  Giles  informed  the  House  that,  having 
been  aware  that  the  flag  would  be  presented  to 
the  House  this  day,  considering  it  as  an  addi- 
tional testimony  of  the  aflfeotion  of  France,  and 
it  having  been  the  practice  on  analogous  occa- 
sions for  the  House  to  express  their  sentiments 
independent  of  the  other  branch,  he  had  pre- 
pared a  resolution  expressive  of  what  he  con- 
ceived would  be  their  sense  on  the  occasion. 
It  was  nearly  in  the  words  following : 

"Resolved,  That  the  president  of  the  United 
States  be  requested  to  make  known  to  the  Represent- 
atives of  the  French  people,  that  tUs  House  has  re- 
ceived, with  the  most  lively  sensibiUty,  the  commu- 
nication of  the  Committee  of  Public  Safety,  of  the 
21st  of  October,  1794,  accompanied  with  the  Colors 
of  the  French  Repal^c,  and  to  assure  them  that  the 
presentation  of  the  Colors  of  France  to  the  Congress 
of  the  United  States  is  deemed  a  most  honorable  tes- 
timony of  tiie  existing  sympathy  and  affections  of  the 
two  Republics,  founded  upon  their  sohd  and  recipro- 
cal interests  ;  that  the  House  rejoices  in  the  oppor- 
tunity of  congratulating  the  French  Republic  on  the 
brilliant  and  glorious  achievements  accomphshed 
under  it  during  the  present  afflictive  war,  and  that 
they  hope  those  achievements  will  be  attended  with  a 
perfect  attainment  of  their  object,  the  permanent  es- 
tablishment of  the  liberty  and  happiness  of  that  great 
and  magnanimous  people." 

Mr.  Paekbe  moved  an  amendment  as  follows : 
"  That  this  House  has  received  with  the  most 
sincere  and  lively  sensibility,"  &e.  The  amend- 
ment was  for  inserting  the  two  words  in  italics, 
to  which  the  House  consented.  The  Message 
was  then  voted  unanimously,  and  a  thousand 
copies  of  the  communications  and  resolution 
were  ordered  to  be  printed.  A  committee  of 
two  members  was  appointed  to  wait  on  the 
Peesideht,  and  inform  him  of  the  resolution 
agreed  to  by  the  House. 

Case  of  Sandall  and  Whitney. 
Pursuant  to  the  proceedings  of  the  House  on 
Friday  last,  Mr.  Smith,  of  South  Carolina,  Mr. 
MtrKEAT,  of  Maryland,  Mr.  Giles,  of  Virginia, 
and  Mr.  Buck,  of  Vermont,  delivered  in  at  the 
Clerk's  table  their  several  informations  in  writ- 
ing, subscribed  with  theirnames,  respectively,  in 
the  cases  of  Robert  Eandall  and  Charles  Whit- 
ney ;  which  are  as  follow : 

Mr.  MnEEAT  declares,  that,  on  Wednesday  last,  the 
twenty-third  instant,  Mr.  Smith,  member  of  Con- 
gress, of  South  Carolina,  informed  him  that  a  man 
of  the  name  of  Eandall,  of  Mainland,  had,  the  even- 
ing before,  attempted  to  bribe  him  in  Western  lands, 
on  condition  of  Ins  supporting  an  application  which 
Randall  told  him  he  should  soon  make  to  Congress ; 
the  object  of  which  apphcation  was,  a  grant  from 
Congress  of  from  eighteen  to  twenty  millions  of  acres 
of  land,  between  Erie,  Huron,  and  Michigan.  That 
Mr.  Smith  was  extremely  solicitous  that  some  other 
gentleman  should  immediately  be  informed  of  the  in- 
famous proposal,  and  that  he  said  he  would  mention 
it  to  Mr.  Henry,  of  the  Senate,  and  advise  with  him 
upon  proper  measures  for  the  detecting  of  the  fuU 
ext«nt  of  the  scheme,  and  crushing  it :    '^-'-  '■"  '■"■' 


That  he  had 
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0  opportunity  of  talking  to  Mr.  Henry  on  that  day ; 
ut  early  on  the  morning  of  the  twenty-fourth  in- 
iant,  communicated  the  jnteUigence  to  Mr.  Homy, 
rho  recommended  that  Mr.  Smith  should  imme- 
iately  inform  the  President :  that  on  the  said  day, 
Ir.  Randall,  of  Maryland,  was  introduced  to  him, 
Sie  informant,  and  requested  a  confidential  interview 
t  his,  the  informant's  lod^nge,  which  the  informant 
;adily  promised  him,  to  be  at  five,  for  the  purpose  of 
eveloping  his  scheme.  That  Eandall  came  at  or 
ear  five,  that  day  last  named,  to  wit :  on  Thursday, 
nd  communicated  to  Mr.  Henry  and  himself,  in  gen- 
ral  terms,  the  outline  of  a  plan  hy  which  he,  Ran- 
all,  and  his  Canada  friends,  would  extinguish  the 
udian  title  to  all  the  lands  between  Lakes  Erie,  Hu- 
on,  and  Michigan,  as  mairked  on  a  map  which  Ran- 
aU  then  showed,  containing  from  eighteen  to  twenty 
lillions  of  acres.  That  he,  the  informant,  then  ask- 
d  Eandall  into  his  apartment,  where  they  were 
lone.  That  Randall  expatiated  at  first  upon  the 
ublio  utility  of  his  scheme,  which  was  that  Congress 
bould  grant  to  him  and  his  company  all  the  lands 
foresaid  mentioned,  for  five  hundred  thousand,  or, 
t  most  one  million  of  dollars ;  and  that  he  would 
ndertake,  in  four  months,  that  the  harmony  of  the 
ttdians  should  be  secured  to  the  Union :  or,  if  Con- 
ress  thought  proper,  that  the  Indian  tribes  now  on 
lid  land  should  be  removed  to  the  British  side,  or 
own  Lake  Michigan,  reserving  to  some  aged  chiefs  a 
iw  miles  square ;  that  his  company  and  himself  had 
etermincd  to  divide  the  lands  aforesaid  into  forty 
jr  forty-one)  shares.  That  of  these  shares  twenty- 
rar  were  to  he  reserved  for  the  disposal  of  himself 
nd  his  partner,  now  in  town,  for  such  members  of 
Congress  as  assisted  them,  by  their  abilities  and  votes, 

1  obtaining  the  grant  aforesaid.  That  of  these 
iventy-four  shares,  his  partner  had  twelve  under  his 
lanagement  for  the  Eastern  members  of  Congress, 
nd  that  he,  Randall,  had  the  other  twelve  £ares 
nder  his  management  for  the  Southern  members  of 
longress.  That  these  shares  were  to  be  so  divided 
3  to  accomplish  the  object  by  securing  a  majority  of 
longress.  That  the  infarmant  started  an  objection 
3  land  speculation  as  troublesome,  and  that  he,  Ran- 
all,  said,  if  you  (meaning  the  informant)  do  not 
boose  to  accept  your  share  of  the  land,  you  shall 
ave  cash  in  hand  for  your  share.  That  the  inform- 
nt  appointed  Randall  to  meet  him  in  the  lobby  of 
le  House,  on  Monday,  the  twenty-eighth  instant, 
'hat  Randall  told  him  a  memorial  Was  to  be  handed 
1  upon  this  subject  on  said  Monday ;  but  refused  to 
iform  the  informant  what  member  was  to  present  it. 
"hat  Eandall  told  him,  that  he,  Eandall,  mentioned 
is  plan  to  some  members  in  the  general  way  only — 
leaning  thereby,  as  he  understood  him,  a  view  of 
ke  sounder  part  of  the  plan,  as  being  conducive  to 
ublic  utility.  That^  in  the  early  part  of  the  confi- 
ential  and  secret  conversation,  Randall  said,  that  the 
lembers  of  Congress  who  would  behave  handsomely, 
tiould  come  into  their  shares  on  the  same  terms  upon 
rhioh  the  company  obtained  the  grant;  but  soon 
fter,  made  proposals  more  openly  seductive  and  cor- 
apt ;  closing  them  with  the  offer  of  casli  in  hand  as 
foresaid.  That  the  informant,  on  that  evening, 
rhen  Eandall  went  away,  told  Mr.  Henry  of  the 
rhole  of  Eandall's  offers  as  aforesaid  ;  then  called  on 
b.e  Secretary  of  State,  and  communicated  the  same 
3  him ;  and  the  next  morning,  early,  informed  the 
'resident  of  the  transaction. 

W.  V.  MUEEAY. 
Deceubix  29,  1795. 


[Mr.  William  Smith,  of  S.  Carolina,  Mr.  William 
B.  Giles,  of  Virginia,  Mr.  Buck,  of  Vermont,  ana 
afterwards,  Mr.  Sedgwick,  of  Massachusetts,  sever- 
ally gave  in  statements  corroborating  that  of  Mr.  Vani 
Murray.] 

It  was  then  moved  that  Robert  Eandall  should 
be  brought  to  the  bar  of  the  House.  He  was 
brought  in  accordingly.  Seats  were  placed  for 
the  Judge  of  the  District  of  Pennsylvania,  and 
th9  two  counsellors  for  BandaU,  Mr.  Lewis  and 
Mr.  TUghman,  jr.  The  Informations  given  in 
by  Mr.  W.  Smith,  Mr.  Mtjeeat,  and  Mr.  Giles, 
were  read  over,  and  the  Spbakee  asked  the 
prisoner,  what  he  had  to  say  in  his  defence? 
I  am  not  guilty.  Yon  declare  yourself  not 
guilty  ?  Yes.  Have  you  any  proof  to  cite  that 
you  are  not  guilty  ?  No.  Are  you  ready  to 
answer? 

Mr.  Lewis  *  then  rose.  He  observed,  that 
these  declarations  had  been  made  in  the  absence 
of  the  prisoner,  who,  as  he  conceived,  was  en- 
titled to  have  been  present.  His  request  was, 
that  the  informants  might  now  be  placed  in  a 
situation  to  be  examined  by  the  prisoner  and 
his  counsel,  and  that  the  information  may  now 
be  given  in  the  prisoner's  hearing.  The  prisoner 
and  his  counsel  were  ordered  to  withdraw. 

Mr.  Jeeemiah  Smith  made  the  following  mo- 
tion: 

"  That  the  prisoner  be  informed,  that  if  he  has  any 
questions  to  propose  to  the  informants,  or  other  mem- 
bers of  the  Honse,  he  is  at  liberty  to  put  them,  (in 
the  mode  already  prescribed,)  and  that  they  be  sworn 
to  answer  such  questions  as  ^all  he  asked,  and  that 
the  informants  be  sworn  to  the  declarations  just 
read." 

The  words  in  parenthesis  were  an  amend- 
ment suggested  by  Mr.  Giles.  The  resolution 
and  amendment  were  adopted  by  the  House, 
and  the  prisoner  with  his  counsel  were  again 
brought  to  the  bar.  The  resolution  above  stat- 
ed was  read  to  Eandall. 

Mr.  W.  Smith,  Mr.  Miteeat,  and  Mr.  Giles, 
were  then  sworn,  standing  up  in  their  places : 
the  oath  being  administered  by  the  Judge. 

Mr.  Tilghman  *  then  observed  on  the  delicate 
situation  in  which  the  counsel  stood,  with  which 
they  were  strongly  impressed.  The  high  char- 
acter of  the  gentlemen  who  stood  forth  in  sup- 
port of  the  accusation,  gentlemen  whom  Mr.  T. 
had  known  personally  for  many  years,  with  the 
odious  nature  of  the  crime  charged  on  the 
prisoner,  embarrassed  them  considerably;  as 
they  had,  however,  been  permitted  by  the 
House  to  appear  in  this  business,  they  were 
bound  in  duty  to  do  every  thing  consistent  with 
a  fair  and  honorable  defence.  If  Mr.  T.  were 
to  declare  his  own  opinion  of  the  conduct  of  the 
prisoner,  it  would  be  thus,  that  his  behavior 
was  highly  improper  and  indelicate ;  but  Mr. 
Randall  denied  having  made  any  offer  either  of 
lands  or  money,  as  in  fact  he  had  none  to  ^ye. 
The  disposal  of  the  lands  depended  entirely  on 
the  subsequent,  vote  of  Oongress. 

*  Counsel  for  the  prisoner, 


DEBATES  OF  CONGRESS. 


619 


jANUAEr,  1796.] 


Case  of  Randall  and  Wlainey. 


[H.  OF  K. 


Mr.  Lewis  spoke  a  few  words.  The  prisoner's 
defence  was,  that  he  denied  any  proposal  of  a 
corrupt  nature.  The  members  who  favored  the 
sale  of  the  lands,  were  only  to  have  their  shares 
on  the  same  terms,  and  on  paying  an  equal  share 
of  the  expenses,  as  the  other  partners. 

Mr.  W.  Smith  was  then  examined  upon  that 
part  of  his  information  where  he  says,  that 
those  members  who  should  be  concerned  with 
Kandall,  were  to  have  shares  of  the  lands.  Mr. 
Smith  was  asked  whether  the  offer  was  that 
they  were  to  be  granted  at  an  inferior  rate?  In 
reply,  he  understood  it  was  to  be  on  the  same 
terms  as  other  partners  were  to  have  them. 
Mr.  Goodhue  proposed  a  query,  whether  the 
offer  made  by  Mr.  Kandall  was  in  order  that 
Mr.  Smith  might  use  his  influence  to  forward 
the  scheme  in  Congress?  Mr.  Smith  replied, 
that  he  certainly  understood  it  so.  The  prisoner 
had  all  along  referred  to  members  of  Congress, 
though  he  did  not  expressly  name  them.  His 
phrase  was,  "for  persons  who  would  favor  the 
scheme." 

Mr.  Tilghman  then,  through  the  Spbakee, 
asked  Mr.  Mtjeeay  whether  he  imderstood  he 
was  to  pay  for  his  share  of  land  as  the  other 
associates  or  not  ? 

Mr.  MuEEAT. — I  understood  him  as  is  explain- 
ed in  the  declaration.  At  first  I  understood, 
that  the  members  who  should  assist  in  getting 
the  thing  through,  might  then  retire  to  their 
homes,  and  when  the  scheme  was  in  activity 
they  might  come  in  on  the  same  terms  as  the 
original  associates.  But  afterwards,  I  under- 
stood from  Kandall  that  I  might  have  a  share  if  I 
would  accept  of  it,  and  this  I  understood  from 
the  whole  tenor  of  the  latter  part  of  his  con- 
versation. The  shares  set  apart  were  to  be 
for  acceptance  as  donations.  I  so  understood 
him. 

Mr.  Tilghman. — Did  he  expressly  say,  that 
they  were  intended  as  donations,  or  did  Mr. 
MuEBAT  coUect  this  to  be  the  man's  meaning 
from  a  variety  of  circumstances? 

Mr.  MuEEAT. — ^He  did  not  say,  if  you  wiU  do 
so  and  so,  I  will  give  you  so  and  so ;  hip  pro- 
posal, though  more  delicate,  was  as  unequivocal 
as  a  direct  offer.    I  so  understood  him. 

Mr.  Habpee  aske^Mr.  Mtteeat,  whether  Ran- 
dall did  not  teU  him,  that  if  he  did  not  hke  land, 
he  should  have  money,  and  whether  the  money 
was  not  to  be  more  than  the  value  of  the  share 
of  land? 

Mr.  Mtjeeay  said,  that  from  this  part,  and  in- 
deed the  general  tenor  of  the  conversation,  he 
did  infer,  that  a  donation  was  intended,  and 
when  he  objected  to  land,  the  prisoner  then  said, 
if  he  did  not  choose  to  accept  of  a  share  ia  land, 
he  might  have  cash  in  hand. 

Mr.  Lewis,  counsel  for  the  prisoner,  asked  Mr. 
Mtjeeat,  whether  he  did  not  state  to  Randall 
his  aversion  to  dealing  in  land,  and  whether 
Randall  did  not  say  that  this  need  not  be  an  ob- 
jection, since  the  share  might  be  sold,  and  then 
that  he  would  have  cash  instead  of  land?  _ 

Mr.  MuEEAT. — ^I  did  not  so  understand  it. 


Mr.  Harpee  wished  Mr.  Mueeat  to  relate,  as 
nearly  as  possible,  the  words  of  the  prisoner  in 
this  important  part  of  the  conversation. 

Mr.  MtiEEAY  said,  that  immediately  after  it 
took  place,  and  he  had  .communicated  it  to  his 
friends,  he  took  notes  of  it.  It  stood  ia  this 
maimer :  "  I  stated  objections  to  land  specu- 
lations as  troublesome :  Randall  then  said,  if  I 
did  not  choose  land,  I  might  have  cash  in  hand." 

Mr.  Tilghman  asked,  whether  Mr.  Mueeay 
did  not,  to  get  tlj|  man's  whole  secret  from  him, 
go  beyond  his  views  to  draw  him  on  ? 

Mr.  Mueeay  said,  he  affected  to  think  well  of 
the  more  sound  part  of  the  plan. 

Mr.  Tilghman  asked  what  Mr.  Mtteeay  ex- 
pressed to  Randall  when  it  was  proposed  to  him 
to  engage  in  the  land  scheme  ? 

Mr.  Mueeay. — ^A  strong  repugnance  to  laud 
speculations. 

Mr.  Lewis. — ^Then  it  was,  he  said,  that  if  it 
was  not  convenient  for  Mr.  Mueeay  to  be  con- 
cerned in  a  share  in  land,  he  might  have  it  in 
money  ? 

Mr.  Mueeay. — Yes. 

Mr.  S.  Smith  was  next  sworn.  There  was 
here  a  motion  made  for  adjourning. 

Mr.  Lewis  stated  that  Mr.  Tilghman  and  him- 
self had  never  seen  the  prisoner  until  yesterday 
in  the  evening.  They  had  been  in  Court  until 
late  on  Saturday  evening.  They  went  yester- 
day to  prison,  and  back  again  this  morning. 
They  had  received  a  long  written  state  of  the 
case  from  Mr.  Randall,  but,  from  absolute  want 
of  time,  they  had  not  been  able  to  read  one 
third  part  of  it.  The  motion  to  adjourn  was 
negatived. 

Mr.  S.  Smith  was  then  proceeding  with  his 
evidence,  when  Mr.  Sedgwick  rose.  He  con- 
sidered it  as  unfair  to  examine  Mr.  Smith  in 
order  to  prove  the  information  given  by  other 
gentlemen.  It  was  totally  inapplicable.  The 
offences  were  as  distinct  as  any  two  things 
could  be. 

Mr.  BiouKT  moved  to  put  this  question, 
whether  any  conversation  passed  between  Mr. 
S.  Smith  and  Randall,' which  had  an  appear- 
ance of  intending  to  corrupt  the  integrity  of 
members  of  this  House. 

Mr.  Sedswiok  objected,  that  this  was  deviat- 
ing from  the  original  specific  motion.  Mr. 
Giles  was  of  an  opposite  opinion.  Mr.  Madi- 
son thought  the  motion  proper,  in  the  strictest 
sense,  "flie  charge  was  general;  and  the  an- 
swer to  the  question  might  be  of  a  nature  to 
corroborate  that  general  charge.  After  a  few 
words  from  some  other  members,  the  motion 
was  carried. 

Mr.  Smith,  of  Maryland,  then  on  oath  stated 
in  substance  as  follows : 

That  on  the  9th  or  10th,  Kandall,  whom  he 
had  known  in  Maryland,  called  on  him  and 
asked  half  an  hour's  conversation  with  him. 
He  said  he  had  a  plan  in  view,  that  would  be 
to  the  advantage  of  the  United  States,  and  turn 
to  his  own  private  emolument. 

Randall  informed  Mr.  S.,  that  he  was  last 
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at  New  York,  that  lie  thence  went  to  De- 
to  explore  the  country  on LakesErie,  &c., 
le  contracted  an  acquaintance  with  certain 
ntial  characters  with  whom  he  had  formed 
sociation  to  procure  the  lands  in  question, 
aentioned  the  outlines  of  the  plan  and 
;  on  the  public  advantages  that  would 
from  it.  He  indirectly  insinuated  that  gen- 
n  in  Congress  who  chose  to  be  interested 
)  plan  might  have  a  portion  of  the  land  in 
mplation.    He  asked  Mr.  8.  to  fix  a  day 

he  should  enter  more  particularly  into  a 

of  the  business.  Mr.  S.  fixed  Saturday 
ring,  and  then  retired  into  the  room  where 
illow-lodger  was,  and  told  him  that  some 
land-business  was  on  foot  and  that  he  be- 
l  he  might  make  his  fortune.  On  Sunday 
ill  came  with  a  map  on  which  he  ex- 
sd  the  position  of  the  land  and  expatiated 
e  richness  of  the  soil.  He  detailed  the 
;ulars  of  the  project  which  Mr.  S.  related 
i  been  heretofore  stated  with  some  little 
ions.  He  enlarged  upon  the  public  advan- 
to  the  United  States  if  the  purchase  was 
3d.  He  said,  he  would  be  glad  if  Mr.  S. 
I  embark  in  the  undertaking,  and  give  the 
lis  countenance ;  but,  that,  if  he  did  not 
&  to  so  do,  it  could  be  accomplished  with- 
is  assistance,  as  a  decided  majority  of  both 
)s  were  agreed  to  support  it.  Mr.  S.  asked 
ivhether  in  the  Senate  ?  he  said,  yes.    He 

him  for  names;  he  objected  to  mention- 
ly.  Eandall  explained,  that  members  who 
most  active  were  to  have  larger  shares, 
uch  as  only  gave  their  assent,  smaller; 
3.  understood  that  he  might  have  one 
1  laa-ger.  No  money  was  offered  as  a 
atio/i  to  engage,  but  he  ftdly  understood 
svery  gentleman  was  to  pay  his  fuU  pro- 
n  of  the  price.  He  stated  to  Mr.  S.,  that 
lid  save  the  United  States  much  in  men 
aoney  to  have  the  scheme  accomplished, 
Jded,  that  if  Congress  desired  it,  he  could 
'e  the  Miami  Indians  to  the  other  side  of 
kes.  Mr.  S.  asked^  him  what  he  proposed 
I  be  offered  for  the  lands.  He  said,  that 
[  remain  in  the  breasts  of  the  gentlemen 
igress.  Mr.  S.  asked  whether  one  dollar 
•e  could  be  afforded,  he  objected  to  that 
far  too  much.  Mr.  S.  mentioned  twenty- 
ents,  that  was  too  much.  Mr.  S.  then 
sted  that  he  supposed  two  and  a  half  cents 
contemplated.  Eandall  answered,  that  if 
■ess  fixed  this  price  it  would  be  weU  so. 
fered  no  direct  bribe  to  Mr.  S.,  but  pro- 
to  take  such  members  into  the  scheme  at 
!ost  as  chose  to  embark  in  it.  Mr.  S. 
him  who  was  to  offer  his  memorial.  He 
oned  a  gentleman  of  great  weight  in  the 
I. 

Smith,  of  Soutli  Carolina,  asked  the  date 
J  conversation. 

Smith,  of  Maryland,  answered,  on  the 
,y  following  the  10th,  ■which  must  have 
;he  13th. 
Lewis,  through  the  Speakee,  asked  Mr. 


8.,  of  Maryland,  whether  Randall  had  not  said, 
that  he  had  actually  a  majority  in  favor  of  his 
scheme ;  or,  that  he  expected  to  get  a  majority  ? 

Mr.  Smith,  of  Maryland,  understood  that  he 
had  a  m^ority,  and  on  this  ground,  he  said  to 
Mr.  8.  that  his  co-operation  was  not  absolutely 
necessary. 

The  prisoner  was  remanded,  and  the  House 
adjourned. 


Tuesday,  January  5. 
Case  ofEolert  Bandall. 

After  disposing  of  the  morning  business — 

Robert  Randall  was  then  brought  to  the  bar, 
attended  by  his  two  counsel ;  the  Judge  of  the 
District  of  Pennsylvania  likewise  took  his  seat, 
as  yesterday,  at  the  Clerk's  table.  The  Speak- 
BE  then  addressed  the  prisoner  as  follows: 
"  Robert  Eandall,  this  is  the  day  and  hour,  to 
which  your  farther  examination  was  postponed ; 
you  are  now  at  liberty  to  proceed  with  your 
defence." 

Mr.  Giles  then  moved  that  Mr.  Cheistib 
should  be  sworn.  This  was  done.  The  mem- 
ber then  stated  that  he  had  been  at  Philadel- 
phia, about  the  month  of  October  last.  He 
met  with  Mr.  Eandall,  who  made  up  to  him, 
and  observed  that  he  had  this  summer  been  in 
Canada.  He  had  missed  the  object  for  which 
he  went ;  but  he  had  met  with  another  which 
he  thought  would  prove  advantageous.  He  at 
first  advised  Mr.  EandaU  to  apply  to  the  Secre- 
tary of  State.  Mr.  Randolph  had  just  then 
resigned  his  office;  and  no  other  person  was 
appointed  in  his  stead.  Mr.  C.  then  advised 
him  to  lay  the  afiair  before  the  Pebsideiit. 
When  he  came  back  to  town  at  the  sitting 
down  of  Congress,  Randall  came  again  to  him, 
and  said  that  by  good  advice  he  had  altered  his 
plan.  He  complained  that  Mr.  C.  was  the  only 
member  who  had  not  been  ready  to  assist  him. 
A  considerable  majority  of  the  House  of  Repre- 
sentatives were  secured  to  the  scheme.  Mr.  C. 
said,  that  he  never  would  advise  Congress  to 
sell  their  lands  under  a  dollar  per  acre ;  and  as 
Mr.  Randall  wanted  the  lands  so  much  cheaper, 
he  must  in  the  course  of  his  duty  oppose  the 
plan.  Mr.  0.  inquired  whc;  were  his  advisers. 
He  answered,  that  Mr.  Whitney  had  told  him 
that  Mr.  Sedgwick  recommended  this  way  of 
proceeding,  and  was  to  draw  up  a  memorial  to 
be  laid  before  the  House  upon  the  subject. 

Mr.  Sedgwick  findiag  his  name  thus  unex- 
pectedly introduced,  wished  to  be  allowed  to 
give  oath  in  order  that  he  should  tell  all  he  knew. 

The  oath  was  administered  to  Mr.  Sedg- 
wick, who  gave  information  to  the  following 
effect:  He  had  never  in  his  life  seen  Randall, 
till  he  was  produced  at  the  bar.  Whitney  he 
had  seen  two  or  three  times.  The  Mr.  Jones 
mentioned  by  Whitney,  in  his  declaration  lives 
within  about  thirty-four  miles  of  Mr.  Sedg- 
wick's house..  Whitney,  with  Mr.  Jones,  came, 
a  considerable  time  ago,  to  him  one  morning, 
while  he  was  at  breakfast.     They  asked  his 
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opinion ;  which  was,  that  Government  would 
notsell  any  lands,  till  the  Indian  claim  was  first 
extingnished.  Mr.  Jones  endeavored  to  con- 
vince Mr.  Sedgwiox  of  the  benefits  which  would 
resnlt  to  the  United  States  from  this  sale.  Mr. 
Sedswiok  accompanied  them  to  the  door  of  his 
house,  where  Mr.  Jones  asked  him  whether 
there  wonld  be  any  thing  improper  in  a  member 
of  the  Le^slature  being  concerned  in  such  a 
purchase?  Mr.  Sedgwick  said,  that  this  would 
depend  entirely  on  the  mode  of  application.  If 
it  was  to  the  LandOfBce,  there  wonld  be  noth- 
ing wrong  in  it ;  if  to  Congress,  then  it  would 
be  a  man  making  a  bargain  with  himself.  "Whit- 
ney, since  Mr.  Sedgwiok  came  to  town,  had 
called  two  or  three  times  on  him.  He  got  his 
servant  for  more  than  once  to  deny  him,  as  he 
was  busy.  Once,  however,  he  did  see  him ;  the 
first  question  of  Mr.  Sedgwick  was,  from  what 
State  did  he  come?  He  said  he  resided  in  Ver- 
mont. He  then  spoke  of  the  matter  in  a  general 
way ;  and  Mr.  Sedgwick,  whose  object  it  was 
to  shake  him  ofi',  advised  his  calling  on  Mr. 
Btjok,  a  member  from  that  State,  as  it  would 
be  more  proper  to  call  on  him.  Mr.  Sedgwick 
believed  that  he  was  more  teazed  with  applica- 
tions of  this  private  kind  than  any  member  in 
the  House.  During  the  conference  with  Whit- 
ney, he  did  not  remernber  that  Randall's  name 
was  ever  introduced.  Mr.  Sedgwick  heard, 
with  astonishment,  the  name  of  Colonel  Pepune 
mentioned.  He  lived  opposite  to  Mr.  Sedgwick's 
house,  in  the  town  of  Stockbridge.  He  rode 
down  from  that  place  to  New  York,  along  with 
Mr.  Sedgwiok,  and  never  spoke  one  word  of 
the  matter  to  him. 

Randall  had,  among  other  stories,  told  Mr. 
Samuel  Smith  that  Mr.  Wm.  Smith  sTumU  bring 
forward  this  land  business,  in  the  House.  He 
positively  said  so  to  Mr.  S.  Smith  on  the  13th 
of  December,  and  it  would  be  proved  that  he 
had  never  exchanged  a  word  with  Mr.  "W. 
Smith,  nor  ever  seen  him  till  the  22d  of  that 
month,  viz :  about  nine  days  after.  This  is  the 
substance  of  a  short  explanation  which  took 
place  between  some  of  the  members,  after  Mr. 
Sedgwiok  had  ended  his  declaration.  Mr.  "W. 
Smith  then  asked  Randall  whether  it  was  not 
true,  that  he  spoke  to  Mr.  Samuel  Smith  before 
he  spoke  to  himself?  Mr.  Tilghman,  in  reply, 
said  that  he  was  authorized  to  answer  in  the 
affirmative.  This  puts  to  rest  the  story  related 
by  Randall  to  the  member  from  Baltimore. 


■Wednesday,  January  6. 
Case  of  Bdbert  Bandall. 

Mr.  Sedgwick  laid  before  the  House  some 
additions  to  his  evidence,  delivered  yesterday. 
He  gave  in  a  written  copy  of  the  whole,  and 
wished  that  it  might  be  added  to  the  declaration 
already  made.  The  paper  was  read,  and,  on 
motion,  ordered  to  be  inserted  in  the  journals. 
Mr.  Sedgwiok  said  he  had  yesterday  mentioned 
Ool.  Pepune  being  in  Philadelphia,  but  he  had 
not  seen  him.    He  has  since  done  so.    The  Col- 


onel lodges  at  the  sign  of  the  Drover,  in  Third 
street,  and  is  ready,  when  called  upon  by  the 
House,  to  tell  every  circumstance  which  he 
knows  about  the  transaction  of  Randall  or 
Whitney. 

Mr.  W.  Smith  submitted,  whether  it  would 
be  proper  to  proceed  any  farther  in  the  case  of 
Randall,  till  some  hearing  had  been  given  to 
Whitney. 

It  was  then  moved  by  a  member  that  the 
case  of  Randall  sljpuld  be  postponed.  After 
some  conversation  as  to  the  point  of  order,  the 
motion  was  negatived. 

Mr.  Haepee  then  read  two  resolutions.  Of 
the  first,  the  following  is  the  substance : 

"  iJcicii'ed,  That  any  attempt  to  inflaence  the  con- 
duct of  this  Honse,  or  its  members,  on  subjects  ap- 
pertaining to  their  Legislative  functions,  by  motives 
other  than  the  public  advantage,  is  a  high  contempt 
of  this  House,  and  a  breach  of  its  privileges." 

The  second  resolution  was,  in  substance,  that 
Randall  having  committed  such  an  ofience,  was 
gmlty  of  such  a  contempt,  &c. 

Mr.  Haepee  thought  it  proper,  before  de- 
ciding as  to  Randall,  to  lay  down  certain  prin- 
ciples, and  decide  whether  the  ofifence  was  in 
itself  criminal  or  not,  before  determining  the 
conduct  of  the  prisoner. 

Mr.  Kjtohbll  thought  these  resolutions  un- 
necessary. The  only  thing  before  the  House 
was  to  call  on  the  prisoner,  and  pronounce  him 
either  innocent  or  guilty. 

Mr.  Haepee,  in  defence  of  his  resolutions, 
said,  that  one  misfortune  attending  privileges 
was,  that  they  could  not  be  exactly  defined; 
but,  as  far  as  they  could  be  ascertained,  it  was 
the  business  of  the  Honse  to  do  so.  If  this 
offence  is  a  breach  of  privilege,  we  are  entitled 
to  declare  it  such,  that  the  people  of  the  United 
States  may  be  informed  that  it  is  so. 

Mr.  W.  Smith  could  not  conceive  how  any 
member  would  vote  against  this  first  resolution. 
If  we  refuse  to  say  that  the  act  itself  is  a  crime, 
how  can  we  condemn  Bandall  as  criminal? 
We  are,  in  every  sense  of  the  word,  bound  to 
vote  for  the  proposition.  We  have  declared 
the  attempt  of  Randall  to  be  a  high  offence 
and  contempt.  If  any  member  thinks  it  not 
so,  then,  to  be  sure,  he  will  vote  against  it.  Mr. 
Smith  said  that  Legislative  bodies  had  fre- 
quently, while  a  prisoner  was  on  trial  before 
them,  laid  down  rules  to  guide  them,  previous 
to  their  pronouncing  sentence.  A  former  mem- 
ber had  suggested  that  it  was  better  to  make 
the  resolution  a  preamble  to  the  sentence,  and 
introduce  it  with  a  wTierem.  As  it  stands  at 
present,  it  is  agreeable  to  what  had  been  done 
already. 

Mr.  Nicholas  hoped  that  members  were  not 
to  be  bound  by  any  thing  yet  done.  At  the 
first  embarking  of  the  House  in  this  affair,  he 
had  felt  doubts.  His  scruples  had  gradually 
augmented,  and  he  was  now  of  opinion  that 
Randall  should  not  have  been  meddled  with  at 
ail,  in  the  present  way.  The  right  of  privilege 
had  been  given  up,  unless  in  cases  of  absolute 
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sssity.  He  did  not  think  that  any  resolution 
yet  passed  the  House,  upon  due  consider- 
a,  whether  they  had  a  right  to  proceed  or 

Mr.  Nicholas  recommended  lenity,  rather 
I  a  parade  of  integrity,  where  there  was  no 
md  of  suspicion — a  parade  which  would  not 
i  been  made  if  there  had  been  any  real 
;er. 

r.  "Williams  thought  the  resolutions  alto- 
ler  unnecessary.  The  principle  is  already 
red  on  the  journals.  All  that  the  House 
3  to  do  is  to  declare  Eandall  guilty  or  not. 
T.  HiLLHOusB  agreed  with  Mr.  Williams, 
he  was  astonished  at  the  doctrine  held  np 
he  gentleman  from  Virginia.  We  had  been 
yesterday,  at  the  bar,  that  the  offence  is 
punishable  by  the  common  law.  We  are 
to  do  so  by  privilege.  The  consequence  is, 
an  attempt  to  corrupt  members  cannot  be 
shed  at  all.  It  would  not  be  proper  to  tell 
to  the  public.  Any  body  may  then  come 
I  and  bid  for  votes. 

r.  HiLLHousB  thought  that  the  counsel  yes- 
ay  had  fairly  given  up  the  point,  for  they 
itted  that  improper  violence  without  doors 
a  breach  of  privilege.  Mr.  H.  argued  that 
was  as  great  a  violence  as  could  be.  He 
for  inflicting  a-punishment. 
r.  LmNasTON  thought  the  wording  of  the 
clause  too  broad.  Any  member  spoken  to 
LOut  doors  might  come  into  the  House  and 
plain  of  a  breach  of  privilege  on  trifling 
mds. 

r.  Giles  wouli  not  at  present  enter  into  the 
ition  whether  there  had  been  a  breach  of 
ilege  or  not.  From  any  thing  yet  seen,  he 
doubtful.  He  was  against  the  preamble. 
Uege  was  of  an  insinuating  nature.  Mr. 
NGSTON  had  taken  up  a  thought  which 
irred  to  Mr.  Giles.  Any  man  meeting  on 
street  a  member  of  this  House,  may  say  to 

"  Sir,  by  voting  for  such  a  thing  in  the 
se,  you  will  destroy  your  popularity  in  your 
let."  This  argument  was  not  on  motives 
ublic  good,  and  a  member  might  by  this 
lution  be  warranted  to  come  into  the  House 
complain  of  it  as  a  brpaoh  of  privilege, 
vished  for  the  previous  question,  which  was 
n,  and  by  a  great  majority  the  resolution 
negatived. 

r.  LrviNCtSTON  then  read  two  resolutions. 
I  tenor  was,  that  it  appears  to  this  House 
Robert  Bandall  has  been  guilty  of  a  con- 
st and  a  breach  of  the  privileges  of  this 
se,  by  attempting  to  corrupt  the  integrity 
ts  members,  in  the  manner  laid  to  his 
ge,  and  that  Randall  should  be  called  up  to 
bar,  reprimanded  by  the  Speakee,  and  re- 
mitted to  custody,  tUl  further  orders  from 
House. 

a  the  first  resolution  the  yeas  and  nays 
3  called  for — ^yeas  78,  nays  17. 
fter  some  conversation,  t!ie  second  resolu- 
was  likewise  agreed  to. 
andaU  was  then  brought. to  the  bar,  and  in 
rr  words  reprimanded  by  the  Spbakbk.    To 


call  his  offence  indiscretion,  impropriety,  or  in- 
delicacy, was  too  mild  a  name.  His  conduct 
was  (yrime.  His  apparent  ignorance  of  the  na- 
ture and  extent  of  his  gmlt  had  induced  the 
House  to  be  more  indulgent  than  they  other- 
wise would  have  been.  The  Spbakbe  informed 
him  that  he  was  recommitted  to  custody  till 
further  orders  from  the  House. 


Thuesdat,  January  7. 
Oase  of  Ghwlet  Whitney. 

Mr.  Whitnbt  was  now  brought  in.  The 
Speaker  addressed,  him  as  follows:  "Oharles 
Whitney,  the  information  lodged  against  you  on 
the  journals  of  the  House  will  now  be  read  to 
you  by  the  Clerk."  This  was  accordingly  done. 

Mr.  Whitney  was  next  asked  at  what  time 
he  would  be  ready  to  proceed  with  his  defence  f 
He  replied  that  he  thought  he  could  be  ready  to 
go  on  just  now,  if  he  had  counsel.  If  he  could 
get  them  to-morrow,  he  should  be  glad  to  go 
on  then,  in  order  to  get  the  thing  over.  If 
counsel  could  not  be  got,  he  would  request  a 
delay  till  Monday.  He  was  sure  Mr.  Buck  had 
mistaken  his  meaning.  He  was  told  that  he 
would  be  called  on  again  to-morrow,  and  if  he 
had  not  been  able  to  obtain  counsel  then,  there 
was  a  probability  of  his  being  allowed  a  delay 
tiU  Monday. 

Mr.  BoTJENE  stated  the  hardship  of  obliging 
the  prisoner  to  fee  counsel;  no  probability 
existing  of  any  thing  farther  being  brought 
against  him.  There  was  but  little  in  the  charge, 
admitting  it  to  be  true.  Mr.  B.  made  a  distinc- 
tion of  the  conversation  having  passed  in  Ver- 
mont, not  in  Philadelphia.  It  was  before  Mr. 
Bhok  came  to  Congress  at  all. 

Mr.  Giles  had  yesterday  expressed  but  little 
satisfaction  at  the  mode  of  conducting  this  bu- 
siness, nor  had  his  satisfaction  been  sintfe  aug- 
mented by  further  reflection.  He  read  a  motion, 
which  was  seconded,  for  dismissing  Whitney 
immediately.  Admitting  aU  which  stood  charg- 
ed, Mr.  Giles  did  not  consider  it  as  containing 
any  breach  of  privilege. 

Mr.  W.  Smith  regarded  this  resolution  as  pre-, 
mature ;  he  wished  to  have  the  regular  forms  of 
trial  gone  through,  as  in  the  other  case.  When 
the_  trial  was  finished,  the  House  could  then 
decide  on  the  guilt  or  innocence  of  the  prisoner. 
He  thought  that  Mr.  Buck  ought  to  be  sworn. 
When  the  offer  was  made  in  Vermont,  he  was 
looked  upon  as  a  member  of  Congress,  and  the 
temptation  which  had  been  held  out  to  him  was 
a  contempt  of  the  House.  There  was  not  yet 
a  sufficient  explanation  to  justify  his  discharge. 

Mr.  Hillhoitse  supposed  corruption  to  be 
equally  oruninal  in  Vermont  as  in  Philadelphia. 
It  would  commit  the  dignity  of  the  House  to 
say  that  we  have  kept  a  man  in  jail  for  a  week, 
and  then  have  dismissed  Mm  without  a  trial. 
It  implies  that  we  never  had  any  right  to  arrest 
him.  Mr.  H.  had  not  formed  his  ultimate  opin- 
ion on  the  subject. .  He  wished  the  trial  to  be 
gone  through,  and  then,  if  the  prisoner  proved 
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innocent,  dismiss  him.  He  had  made  applica- 
tion to  a  member  in  this  town,  besides  Mr. 
BrroK  in  Vermont.  [MJr.  GooDmrE,  on  whom 
Mr.  Whitney  called,  after  he  came  to  Philadel- 
phia.] 

_  Mr.  Buck  objected  to  the  immediate  dismis- 
sion of  "Whitney.  It  struck  him  as  an  impro- 
priety to  dismiss  the  prisoner  by  an  anqualifled 
resolution.  It  would  be  better  to  state,  as  a 
reason,  that  the  attempt  to  corrupt  the  integ- 
rity of  a  member  had  happened  in  Vermont, 
before  the  sitting  down  of  Congress.  Then  let 
the  question  come  forward  and  be  tried. 

_  Mr.  Sedgwiok  had,  more  than  was  usual  with 
him,  avoided  speaking  on  this  question.  He 
early  entertained  an  idea  that  an  application  to 
a  member  of  Congress,  before  it  sat,  was  not  a 
breach  of  privilege.  It  was  an  unfortunate  cir- 
cumstance when  the  same  persons  were  to  be 
both  judges  and  parties.  People  were  apt  to 
get  into  a  passion  when  one  came  to  them  and 
said,  "  I  consider  you  as  rascals,  and  I  want  to 
purchase  a  portion  of  your  rascality." 

Mr.  Madison  said,  it  appeared  to  him  that 
the  House  could  have  no  privileges,  unless  what 
arises  from  the  necessity  of  the  case.  He  differ- 
ed from  the  opinion  formed  by  the  House,  but 
he  wished  them  to  act  in  conformity  to  their 
own  principle.  The  object  at  present  before 
the  House  is,  to  keep  its  members  free  from 
corruption.  Whether  a  proposal  is  made  in 
town  or  country,  if  we  dismiss  names  and  cir- 
cumstances, and  look  only  to  the  substance  of 
the  thing,  there  is  no  distinction  between  the 
two  cases. 

Mr.  Page  said,  that  if  the  motion  for  dismiss- 
ing had  come  on  a  week  ago,  he  would  have 
voted  for  it.  He  wished  to  get  rid  of  the  mat- 
ter as  fast  as  possible.  He  alluded,  though  not 
in  direct  terms,  to  the  idea  of  Mr.  Lewis,  that 
it  would  have  been  better  to  have  kicked  some 
people  down  stairs,  than  to  have  made  them 
objects  of  prosecution. 

Mr.  Haepeb  considered  it  as  a  material  dis- 
tinction between  a  member  being  attacked  and 
beaten,  for  example,  in  Philadelphia,  during  his 
attendance  on  Congress,  and  the  same  accident 
occurring  duriug  the  recess,  in  a  distant  part  of 
the  country.  It  was  admitted  that  the  doctrine 
of  privilege  violated  the  rights  of  the  people, 
and  could  be  justified  only  upon  the  plea  of  ne- 
cessity :  it  being  so  liable  to  misapprehension 
and  misconstruction,  he  wished  to  see  as  little 
of  it  as  possible.  He  gave  his  hearty  concur- 
rence to  the  resolution  of  Mr.  Giles.  He  had 
been  desirous  of  seeing  such  a  thing  brought 
forward.  He  adverted  to  the  delicate  situation 
of  the  House,  at  once  accusers,  judges,  and 
witnesses.         « 

Mr.  Gallatin  spoke  a  few  words  in  favor  of 
the  motion. 

Mr.  Isaac  Smith  was  persuaded  that  the 
House  possesses  privileges,  and  has  a  right  to 
exert  them.  They  are  pointed  out  by  the  con- 
stitution. Mr.  S.  wished  to  dismiss  the  prisoner. 
It  had  been  said  that  dismissing  him  without  a 


trial,  after  having  apprehended  and  confined 
him,  would  be  casting  a  reflection  on  the  House. 
No  such  thing !  There  existed  probable  grounds 
of  suspicion.  We  have  waited  fuU  time,  and  no 
proof  has  come  forward.  Then  let  him  go,  and 
the  sooner  that  we  do  it  the  better. 

When  Mr.  Isaac  Smith  sat  down,  Mr.  Giles 
rose  to  offer  a  resolution,  in  place  of  his  former 
one: 

"  Resolved,  That  it  appears  to  this  House  that  the 
information  lodged  a^inst  Charles  Whitney  does  not 
amonnt  to  a  breach  oF  the  privileges  of  this  House, 
and  that  he  therefore  be  discharged  from  custody." 

Mr.  Peeeman  voted  yesterday  in  a  minority 
for  dismissing  Eandall.  He  would  this  day 
vote  for  discharging  Whitney.  As  to  the  dig- 
nity of  the  House,  even  an  outrage  upon  it 
could  be  as  well  punished  by  a  Justice  of  the 
Peace  a-s  by  ourselves.  He  stated  the  extreme 
diflSonlty  of  adopting,  in  practice,  the  doctrine 
laid  down,  that  an  improper  offer  made  to  a 
member  when  in  the  country,  was  to  be  punish- 
ed as  a  breach  of  privilege.  A  member,  sup- 
pose from  Georgia,  comes  here,  and  tells  a  story 
of  somebody  in  that  State  who  has  made  him 
an  unsuitable  proposal :  the  Sergeant-at-Arms 
is  instantly  despatched  a  thousand  miles  to  bring 
this  person  to  the  bar  for  contempt  of  the 
House.  What  kind  of  a  business  would  this  be  ? 

Mr.  Habtlbt  thought  the  resolution  last  of- 
fered by  Mr.  Giles  had  too  much  narrowed  the 
ground  of  dismissing  Whitney.  He  had  been 
taken  up  as  an  associate  with  Eandall.  The 
charge  had  not  been  properly  supported  by  evi- 
dence. Dismiss  him,  and  let  the  want  of  proof 
be  your  reason  for  it.  Mr.  H.  cordially  agreed 
with  the  substance  of  the  resolution,  but  he  ob- 
jected to  the  wording  of  it. 

Mr.  Kitohell  pointed  out  the  wide  distinc- 
tion between  the  cases  of  Eandall  and  Whitney. 
It  had  been  said  that  the  latter  must  be  crimi- 
nal, for  he  was  an  associate  with  Eandall.  Mr. 
K.  saw  no  such  thing.  There  was  no  criminality 
in  the  bond.  Keep  a  man  in  jail  week  after 
week  upon  idle  suspicion!  Injustice,  Whitney 
ought  to  have  been  tried  .at  first,  when  he  de- 
clared himselif  ready  for  trial.  Mr.  K.  was  for 
discharging  him  this  day. 

Mr.  Haepee  now  moved  an  amendment  to 
the  resolution  before  the  House :  it  was  in  these 
words  : 

"  Inasmuch  as  the  proposals  made  by  the  said 
Whitney  took  place  before  the  member  to  whom  they 
were  addressed  had  taken  his  seat  in  the  House." 

Mr.  Giles. — If  the  amendment  succeeded,  he 
would  vote  against  the  whole  proposition.  This 
was  a  renewal  of  the  attempt  to  define  privilege. 
It  was  not  practicable.  Every  case  of  the  kind 
must  stand  upon  its  own  merits.  Mr.  G.  would 
vote  against  the  amendment. 

Mr.  Macon  read  a  resolution,  that  Charles 
Whitney  be  discharged  from  the  custody  of  the 
Sergeant-at-Arms.  This  was,  in  fact,  reducing 
the  second  resolution  offered  by  Mr.  Giles  back 
into  his  first  one. 
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[r.  Sbd&wiok  thought  it  an  awkward  thing 
ttempt  giving  any  reasons.  If  gentlemen 
willing  to  agree  to  discharge  Mr.  Whitney, 
J  ought  to  discharge  him.  They  assign  diif- 
nt  reasons  for  the  same  proceedings,  and 
not  consent  to  it,  but  each  in  his  own  par- 
lar  mode. 

[r.  Haepee  was  astonished  to  hear  so  many 
noible  objections  to  telling  the  motives  why 
agree  in  a  measure.  It  had  been  complained 
;  privilege  was  undefined ;  that  it  was  an  as- 
ing,  creeping  monster.  An  attempt  had 
1  made  to  define  it,  in  part,  and  tMs  also 
been  objected  to. 

>.  Macon  said,  that  he  would  vote  to  dis- 
•ge  Wliitney,  for  a  particular  reason  alleged 
ir.  Giles. 

ow,  replied  Mr.  Giles,  if  the  gentleman  is 
ote  for  the  dismission  because  that  is  my 
on,  I  desire  him  to  vote  against  the  dismis- 
.  My  reason  for  discharging  Whitney  is 
Uy  different.  I  argue,  that  all  which  we 
5  entered  on  the  journals,  admitting  it 
'ed,  does  not  amount  to  any  breach  of  our 
lieges.  That  is  my  motive  for  dismissing 
prisoner. 

n  amendment  was  proposed  to  strike  out  of 
•esolution  of  Mr.  Giles  the  following  words : 
at  it  appears  to  this  House,  that  the  infor- 
on  lodged  against  Charles  Whitney,  does 
imount  to  a  breach  of  the  privileges  of  this 
se ;  and."  The  amendment  was  agreed  to 
es  43,  noes  41t 

was  then  moved  to  alter  the  remainder  of 
'esolution,  by  striking  out  the  word  "he," 
inserting  "  Charles  Whitney."  The  amend- 
t  was  adopted ;  and  the  resolution  so  amend- 
tood  thus : 

solved,  That  Charles   WMtney  be  discharged 
the  custody  of  the  Sergeant-at-Arms. 
lis,  also,  was  agreed  to. 


Feidat,  January  8. 
EEMiAH  Oeabb,  from  Maryland,  appeared, 
q^ualified,  and  took  his  seat. 

Indian  TraMng  Bouses. 
le  House  went  into  Committee  of  the  Whole, 
tfrrHLENBEEG  in  the  chair,  on  the  bill  to  es- 
3h  trading  houses  for  the  Indian  tribes. 
•.  Dayton  objected  to  the  bill,  so  far  as  it 
)wers  those  who  are  to  sell  the  goods  to 
[ndians,  to  procure  or  purchase  the  goods, 
onsidered  the  uniting  these  powers  in  the 
persons  as  highly  exceptionable  and  liable 
reat  abuse.  He  moved  to  strike  out  the 
s  "procure  or." 

'.  Paekee  said  that  the  objection  was  mis- 
ed,  for  subsequent  clauses  placed  the  busi- 
inder  the  special  direction  of  the  Peesidei^ 
IE  United  States.  He  should  not,  how- 
object  to  striking  out  the  words.  His 
in.  rising  was  merely  to  justify  the  commit- 
'^ho  reported  the  biU,  as  they  had  supposed 
sufficient  guards  were  provided. 
'.  Giles  did  not  think  the  reason  given  for 


retaining  the  words  sufficient.  The  Peesident 
cannot  be  supposed  to  have  such  cognizance  of 
every  part  of  this  hnsiness  as  will  enable  him  to 
secure  the  public,  or  Indians,  fi-om  imposition. 
He  was  for  increasing  the  checks  against  abuse. 

The  motion  for  stnking  out  was  agreed  to. 

In  the  third  section,  Mr.  Sedgwiok  objected 
to  the  words  "  laying  aside  all  view  of  gain  by 
the  trade."  They  might  operate  disadvan- 
tageously  to  the  people  of  the  TJnited  States,  if 
Government  should  enter  into  this  trade  on  a 
principle  that  would  preclude  all  private  adven- 
tures in  the  same  line  by  citizens.  The  words 
were  expunged. 

Mr.  Paekee  presented  a  substitute.  It  re- 
lates to  compensation  of  agents  and  clerks  to  be 

employed.    The  sum  of dollars  was  to  be 

appropriated.  The  substitute  was  adopted  by 
the  committee. 

In  the  seventh  section,  Mr.  Sedgwiok  moved 
an  amendment,  providing  for  the  forfeiture  of 
licenses  in  case  of  contravening  the  provisions 
of  the  law.  This  motion  was  with'drawn  in 
order  to  introduce  the  provision  elsewhere. 

Mr.  MiLLEDGE  moved  to  strike  out  the  whole 
of  this  seventh  section.  It  appeared  to  him  to 
involve  provisions  which  would  be  proper  in  an- 
other law,  but  in  this  bill  blended  two  different 
subjects. 

Mr.  Sedgwick  considered  the  provisions  in 
this  section  referring  to  certain  rules  for  regu- 
lating the  public  trade  with  the  Indians,  as 
proper,  since  similar  rules  would  be  made  in 
regulating  the  trade  of  individuals  with  Indians. 
On  this  ground  he  was  for  retaining  the  sec- 
tion. 

It  was  moved  to  modify  the  section  by  con- 
fining the  provisions  to  "  the  agents  or  derks," 
specially  employed  by  the  United  States.  This 
amendment  was  agreed  to. 

On  the  motion  of  Mr.  Sedgwiok,  the  last 
clause  of  the  seventh  section,  relative  to  the 
oath  or  affirmation,'  was  expunged. 

The  committee  then  rose ;  the  Chairman  re- 
ported the  biU  with  the  amendments,  which 
were  taken  up,  and  agreed  to  by  the  House, 
with  one  verbal  amendment. 

Mr.  Swift  expressed  his  disapprobation  of  the 
bill.  He  thought  the  object  unattainable  to  my 
important  extent.  He  disapproved  of  public 
bodies  being  concerned  in  trade.  It  is  always 
managedbetter  by  individuals.  Great  loss  and 
dilapidation  are  the  consequence ;  nor  is  it  pos- 
sible to  guard  against  frauds  and  abuses.  The 
public  have  no  money  to  spare.  It  is  the  opin- 
ion of  the  Committee  of  Ways  and  Means,  that 
additional  taxes  will  be  necessary  for  the  public 
service.  We  must  not  tax  our  constituents  for 
the  sake  of  trading  with  the  Indians.  He  hoped 
not.  Mr.  S.  concluded  by  a  motion  for  striking 
out  the  first  section. 

Mr.  Paekee  supported  the  principle  of  the 
bill ;  he  wished  a  fair  experiment  to  be  made. 
The  plan  is  founded  on  humanity  and  benevo- 
lence. It  has  been  recommended  by  the  Pebsi- 
DENT  from  year  to  year.  Mr.  P.,  on  this  subject, 
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had  been  in  sentiment  with  him.  It  was  well-  : 
known  he  had  never  lightly  advocated  a  dis- 
bursement of  public  money ;  on  this  occasion,  it 
would  be  a  saving  of  public  money.  It  wiU  cost 
much  less  to  conciliate  the  good  opinion  of  the 
Indians  than  to  pay  men  for  destroying  them. 

Mr.  HrcLHOusB  was  in  favor  of  an  experiment. 
Much  had  been  anticipated  from  the  plan;  a 
bepnning  had  been  made,  and  he  thought  it  best 
to  try  it  for  such  a  length  of  time  as  would  af- 
ford a  fan-  experiment  of  what  could  be  done. 

Mr.  SwANTTiOK  said  he  was  in  favor  of  the 
principles  of  the  bill,  were  it  merely  as  a  change 
from  our  usual  system  of  Indian  affairs.  We 
have  hitherto  pursued  war  at  an  expense  of  a 
million  and  a  half  of  dollars  nearly  annually ; 
let  us  now  try  the  fruits  of  commerce,  that  be- 
neficent power  which  cements  and  civilizes  so 
many  nations ;  barbarous  till  they  became  ac- 
quainted with  its  influence.  To  encourage  us, 
indeed,  a  fact  has  come  to  our  knowledge  on 
the  investigation  of  the  case  of  EandaU.  Gen- 
tlemen win  remember  his  assertions  to  them, 
and  the  deed  read  in  the  House,  in  which  so 
much  was  stated  of  the  influence  of  the  Canada 
traders  over  the  Indians:  well,  let  us  try  to 
balance  or  countervail  this  influence ;  but  it  has 
been  observed,  our  private  citizens  will  do  this 
sufficiently  in  the  way  of  their  private  trade.  In 
general  I  am  friendly  to  let  commerce  take  its 
own  level  without  Governmental  interference ; 
but  the  little  influence  our  traders  have  yet  ob- 
tained, shows  plainly  enough  defective  capital 
or  a  defective  extent  of  trade ;  both  are  to  be 
apprehended.  So  many  objects  of  speculation  of- 
fer in  this  country,  that  individuals  may  not  pay 
sufficient  attention  to  this  branch,  in  which  they 
have  so  powerful  a  British  interest  to_  contend 
with.  Government,  alone,  can  do  this  in  the 
infancy  of  the  commerce.  Let  the  experiment 
be  made ;  we  can  lose  httle  by  it ;  we  may  gain 
a  great  deal.  It  has  been  observed,  that  this 
act  has  been  rejected  in  three  different  sessions 
of  Congress  already;  and  this  is  argued  as  a 
proof  of  its  want  of  merit ;  but  this  has  been 
the  fate  in  England  of  the  navigation  act ;  it  was 
hundreds  of  years  strugghng  to  get  into  exist- 
ence, but  was  not  the  less  acceptable  when  at 
last  it  succeeded.  Perhaps  we  may  find  this 
bili,  on  experience,  none  the  worse  for  the  diffl- 
culties,  which,  as  an  untried  step,  it  has  hifli- 
ertohad  to  encounter:  it  is  recommended  by 
general  reasoning ;  let  us  try  it;  we  can  only 
repeal  it  if  we  find  it  does  not  answer  the  san- 
guine expectations  entertained  of  it.      _ 

Mr.  Maoon  *  was  opposed  to  the  bill.  He 
thought  the  circumstance  of  the  business  having 
been  so  long  in  agitation,  was  a  reason  why  it 
should  be  longer  considered.  The  reason  for 
delay  was  certainly  not  weakened  by  that.  The 
business  was  highly  improper  for  Government 
to  embark  in. 


*  Of  all  the  members  who  opposed  this  trading  establish- 
ment from  the  commencement,  Mr.  Macon  was  the  only  one 
Jiat  remained  in  Congress  ttntil  It  was  abolished  in  1823. 
Vol.  1.-4:0 


Mr.  M^CEEAT  had  but  one  idea  to  suggest,  as 
it  was  unnecessary  to  go  over  the  general  pol- 
icy, which  had  been  amply  stated  by  other  gen- 
tlemen. There  appeared  to  him  two  objects ; 
first,  the  securing  the  Indian  friendship  by  a 
supply  of  their  wants ;  second,  the  supplanting 
the  British  traders  in  their  influence  over  the 
tribes  whose  hostilities  might  embarrass  us.  To 
the  last  object,  therefore,  tiie  meditated  mode  of 
supply  by  pubhc  agency  was  peculiarly  well 
adapted.  The  Indians  are  now  supplied  by  a 
great  company  long  established,  very  wealthy, 
and  possessing  this  influence,  in  which  we  must 
supplant  them.  We  are  to  consider  whether,  if 
private  individuals  are  left  to  be  the  only  com- 
petitors with  the  Canada  company,  this  influ- 
ence and  this  trade  wiU  be  transferred  agreeably 
to  sound  policy.  He  thought  they  would  not. 
Small  capitalists,  and  adventurers  young  in  this 
trade,  would  certainly  prove  unequal  to  a  com- 
petition with  so  well  established  and  rich  a 
company  as  the  Canada  company.  It  was  no 
uncommon  thing  for  great  companies,  when  they 
were  apprehensive  of  what  they  would  call  in- 
terlopers, to  crush  aU  competition  by  making  a 
voluntary  sacrifice  of  a  few  thousand  pounds 
sterhng.  By  underselling,  on  a  large  scale, 
for  a  time,  and  even  a  certain  loss,  they  secured 
themselves  in  fntnre  from  competition.  This 
great  company  can  afford  to  pay  this  price  for 
the  perpetuity  of  this  trade  and  influence.  In 
order  to  meet  the  capital  of  this  company,  we 
must  not  trust  to  individual  small  capitalists. 
By  a  sum  appropriated  by  Government  to  the 
object,  however  large  the  capital  in  competition 
in  Canada,  the  Government  wiU  be  able  to  beat 
down  the  trade  of  this  company  and  place  it  in 
American  hands ;  and  in  a  few  years  after  the 
competition  has  ceased,  the  Government  may 
then  withdraw  its  agency,  and  leave  it  to  pri- 
vate capitals,  to  which  the  fleld  wiU  then  have 
been  rendered  easy. 

The  motion  of  Mr.  Swur  was  negatived; 
and  the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

Wednesday,  January  19. 
Appropriations  for  1796. 

The  House  went  into  Committee  of  the  Whole 
on  the  bill  making  appropriations  for  the  sup- 
port of  Government  in  the  year  1796._ 

Mr.  Williams,  agreeably  to  notice  given  on  a 
former  day,  moved  to  strike  out  all  that  gross 
sum  appropriated  for  the  officers  of  the  Mint.* 

Mr.  W.  Smith  said  that  a  great  proportion  of 
the  sum  was  for  salaries  established  by  law. 
They  must  be  paid,  tiU  the  law  is  repealed.  If- 
the  gentleman  means  to  suspend  the  whole  ap- 
propriation bill  till  an  inquky  is  gonfe  through 
with  respect  to  the  Mint,  the  bill  may  be  delay- 


*  This  motion,  going  to  the  destmction  of  the  Mint  itself^ 
brought  up  an  incidental  debate  on  the  right  of  Oongress-to 
withhold  appropriations  for  the  snpport  of  existing  estab- 
lishments—which is  the  only  part  of  the  debate  on  the  bill 
which  retains  a  surTivtng  interest 
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ed  for  two  months,  and  the  consequence  be  the 
greatest  embarrassment  in  Government. 

Mr.  Jeebmiah  Smith  had  never  been  much  in 
favor  of  the  Mint,  nor  had  experience  increased 
his  good  opinion  of  it.  But  passing  this  appro; 
priation  bill  would  not  prevent  a  fi3l  investiga- 
tion of  this  subject  hereafter.  He  was  for  de- 
ferring any  proceeding  about  the  Mint  till  the 
select  committee  made  their  report.  He  opposed 
the  motion. 

Mr.  Sedgwick  thought  that  the  course  which 
the  gentleman  is  pursuing  had  never  been  adopt- 
ed before.  It  is  incorrect  to  discuss  the  merits 
of  the  Mint  in  passing  this  bill.  "We  might  as 
well  take  up  the  salary  of  the  Chief  Justice,  or 
any  other  article  in  the  bill,  as  the  Mint.  We 
never  should  have  done,  at  this  rate.  We  are 
now  only  to  vote  for  the  bill,  as  agreeable  to  the 
laws  already  made.  Mr.  Sedowiok  said  that  if 
the  gentleman  from  New  York  (Mr.  Williams) 
would  bring  forward  any  proposition  for  the 
regulation,  or  even  the  abolition  of  the  estab- 
lishment of  the  Mint,  if  it  could  be  proved  pro- 
ductive of  public  benefit,  he,  with  every  other 
gentleman,  would  give  him  their  aid  to  effect 
Qie  object ;  but  that  now,  he  conceived,  it  could 
not  regularly  be  brought  forward.  He  thought 
an  appropriation  bill  should  be  conformed  ex- 
actly to  the  state  of  the  public  engagements,  and 
that  where  establishments  had  been  formed  and 
salaries  provided,  the  amount  of  them  should  be 
the  principle  of  calculating  the  amount  of  ap- 
propriations ;  and  that  the  House  ought  not,  by 
withholding  appropriations,  to  break  in  upon 
and  destroy  establishments  formed  by  the  whole 
Legislature.  That  these  observations  had  hither- 
to been  sanctioned  by  the  practice  on  this  sub- 
ject. He  observed,  that  if  the  House  was  to  in- 
vestigate, in  the  discussion  of  an  appropriation 
bill,  the  amount  of  salaries  and  the  legal  establish- 
ments of  Government,  the  public  service  would 
be  dangerously  destroyed.  He  remarked,  that 
it  was  to  be  observed  that  no  appropriation  was 
made,  for  any  purpose,  since  the  commencement 
of  the  year. 

Mr.  Gallatin  felt  alarmed  at  the  principle 
advanced  by  Mr.  SBDawiOK,  for,  if  admitted,  it 
might  be  applied  in  future  on  some  other  and 
important  occasion.  The  motion  made  by 
the  member  from  New  York  ought  not,  per- 
haps, to  be  adopted ;  but  there  was  certainly  a 
discretionary  power  in  the  House  to  appropri- 
ate or  not  to  appropriate  for  any  object  what- 
ever, whether  that  object  was  authorized  by  law 
or  not.  It  was  a  power  which,  however  inex- 
pedient on  the  present  occasion,  was  vested  in 
this  House  for  the  purpose  of  checking  the  other 
branches  of  Government  whenever  necessary. 
That  such  a  right  was  reserved  by  this  body,  ap- 
peared from  their  making  only  yearly  appropri- 
ations for  the  support  of  tiie  Civil  List  and  of  the 
Military  Establishment.  Had  they  meant  to 
give  up  the  right,  they  would  have  such  appro- 
priations ^er«Mm««.«.  There  was  one  instance 
in  which  this  House  had  thought  it  proper  to 
abandon  the  right.    In   order   to  strengthen- 


public  credit,  they  had  consented  that  the  pay- 
ment of  interest  on  the  debt  should  not  depend 
on  their  sole  will,  and  they  had  rendered  the 
appropriation  for  that  object  not  a  yearly,  but  a 
permanent  one.  Whenever  that  was  not  the 
case,  and  the  right  had  been  reserved,  it  was  con- 
tradictory to  suppose  that  the  House  were  bound 
to  do  a  certain  act,  at  the  same  time  that  they 
were  exercising  the  discretionary  power  of 
voting  upon  it. 

Mr.  Sedswiok  said  that  he  certainly  had  no 
intention  to  have  given  occasion  to  the  observar 
tions  which  had  been  made ;  but,  as  the  general 
principle  which  he  had  laid  down  had  been 
denied,  and  as  it  had  some  relation,  either  inti- 
mate or  remote,  to  the  subject  before  the  com- 
mittee, he  would  take  the  liberty  to  repeat  the 
principle,  and  say  a  few  words  in  support  of  it. 

The  principle,  then,  which  he  had  assumed, 
was,  that  when  legal  establishments  were  made, 
it  was  the  duty  of  the  Legislature  to  make  ap- 
propriations conformably  to  the  public  engage- 
ments ;  and  that  neither  branch  had  a  right  to 
withhold  its  assent.  He  observed  that  the  whole 
Legislature,  and  not  a  part,  were  competent  to 
form  contracts,  and  to  establish  and  alter  com- 
pensations and  salaries.  The  Legislature,  and 
not  either  brsrtich  of  it,  had  the  power  of  ex- 
pressing the  public  will,  and  pledging  the  public 
faith;  that  when  a  salary  is  ascertained,  the 
public  faith  is  pledged  that  it  shall  be  paid,  ac- 
cording to  the  stipulation ;  and  that,  therefore, 
the  public  credit  is  involved  in  malring  the 
necessary  appropriations,  without  which  it  could 
not  be  paid.  He  asked,  i^  in  such  a  case,  it 
was  competent  to  the  House  rightfully  to  with- 
hold the  means  necessary  for  the  performance 
of  the  public  engagement? 

He  said  he  had  always  supposed  that  the 
power  of  the  House,  in  the  case  of  appropria- 
tions, did  not  give  a  power  to  yield  or  withhold 
assent  on  such  a  subject.  He  believed,  in  every 
such  instance,  the  exercise  of  discretion  was  re- 
strained. To  illustrate  his  ideas,  he  could  men- 
tion a  similar  instance.  The  constitution  had 
declared  that  the  PBEsroEin;  should  receives 
stated  compensation  for  his  services,  to  be  ascer- 
tained by  law,  which  could  neither  be  dimin- 
ished nor  enlarged  during  the  term  for  which 
he  should  have  been  elected.  Here  was  a  duty 
imposed  on  the  Legislature,  with  the  perform- 
ance of  which  they  could  not,  they  had  no 
power  to  dispense.  Yet,  after  the  compensar 
tion  was  stated,  no  payment  could  be  made  in 
consequence  of  appropriating.  He  asked,  i^  in 
this  case,  when  tiie  public  will  was  expressed, 
the  engagement  and  the  national  faith  pledged, 
the  Legislature  could  of  right  withhold  the 
necessary  appropriation?  The  same  observar 
tions  might,  he  said,  be  applied  to  every  instance 
where  public  contractswere  formed.  The  public 
faith  was  pledged,  the  necessary  appropriation 
must  be  made  to  prevent  a  violation  of  it ;  and 
if  withheld,  such  violation  might  justly  be  charg- 
ed on  the  Legislature. 

Mr.  Nicholas  was  for  the  resolution.   It  had 
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been  urged  that  the  House  were  to  pass  the  ap- 
propriation bill  as  amatter  of  course.  Bethought 
otherwise.  The  House,  in  enacting  a  law,  were 
entitled  to  consider  all  its  consequences. 

Mr.  Giles  adverted  to  a  fact  stated  by  Mr. 
WiLixiMB,  viz :  that  the  cents  are  issued  from 
the  Mint  at  a  cheaper  rate  than  the  price  of  the 
copper  itself;  so  that,  if  a  person  chooses  to 
melt  down  a  pound  weight  of  cents  into  a  lump 
of  copper,  and  takes  this  lump  back  again  to 
the  Mint,  he  wUl  receive  more  money  for  it 
than  what  it  was  worth  in  cents.  Thus  the 
whole  expense  of  workmanship  is  cast  away. 
Mr.  GiLBS  described  the  ridiculous  and  wasteful 
effects  to  be  looked  for  from  such  a  way  of 
coining  money. 

The  amendment  of  Mr.  WiLLtAMS  was  agreed 
to  by  a  very  large  majority. 

Mj.  Nicholas  moved  to  strike  out  some  of  the 
subsequent  clauses,  for  payments  to  mechanics, 
for  stationery,  &o. 

Mr.  Isaac  Smith  wanted  to  know  if  it  was 
meant  to  stop  the  whole  operations  of  the  Mint. 
Mr.  Page  objected  to  dispersing  the  work- 
men, who  could  not  easily  be  coUeoted  again ; 
at  least  it  would  require  an  immense  expense  to 
re-assemble  them.  It  has  been  stated,  in  the 
course  of  this  discussion,  that  eaery  cent  coined 
in  the  Mint  has  cost  the  public  ten  ;  but  if  the 
workmen  are  to  be  dispersed,  and  if  at  any  future 
time  assembled  again,  the  cents  may  come  to 
cost  a  hund/red  cents  apiece.  Mr.  P.  recited 
various  reasons  for  hoping  that  the  business  of 
the  Mint  will  in  future  be  conducted  with  more 
expedition,  economy,  and  success.  He  stated  the 
immense  benefit  arising  to  the  country  from  the 
plenty  of  copper  money,  and  especially  to  the 
poorer  classes  of  people.  A  Mint  was  of  more 
consequence  than  gentlemen  seemed  to  think  it 
was.  He  said  that  private  mints  were  reported 
to  be  setting  up.  He  wished  to  refer  the  amend- 
ment of  his  colleague  from  Virginia  to  the  third 
reading  of  the  bill.  By  that  time  the  House 
would  be  better  informed.  ,.  i.  %,  ^ 

Mr.  Nicholas  did  not  wish  to  abohsh,  but 
merely  to  suspend  the  operations  of  the  Mint 
till  nearer  the  end  of  the  session.  This  amend- 
ment was  negatived. 

The  committee  rose,  the  Chairman  reported, 
and  the  House  took  up  the  bill  as  reported. 

The  House  adhered  to  the  amendment  of  the 
Committee  of  the  Whole. 

Mr.  Livingston  next  moved  that  the  whole 
appropriation  for  the  Mint  should  be  struck  out. 
Mr.  Mtjebat  said,  that  had  the  gentleman 
from  New  York  moved  for  delay,  for  the  pur- 
pose of  introducing  a  motion  to  repeal  the  law 
which  rendered  this  appropriation  necessary,  he 
would  not  have  troubled  the  House  with  a  single 
remark ;  but  his  motion  to  strike  out  an  appro- 
priation for  the  purpose  of  bringing  the  policy 
of  the  law  itself  into  discussion,  contamea  a 
principle  in  his  mind  so  repugnant  to  the  great 
Legislative  duties  of  the  House  that  he  would 
oppose  it.  The  object  of  the  appropriation  w 
not  a  temporary  one,  but  a  part  of  the  machmery 


of  our  Government,  under  the  express  authority 
of  the  constitution  by  law.    The  doctrine  now 
contended  for  by  the  gentlemen  from  New  York 
and  Pennsylvania  (Mr.  Livingston  and  Mr.  Gal- 
latin) was  that  this  House  have  a  discretionary 
power  of  appropriating  or  not.    To  this  doc- 
trine, taken  in  the  extent  which  he  conceiv- 
ed they  contended  for,  he  could  not  give  his 
support.     On  the  contrary,  he  thought  that  in 
all  cases  where  an  appropriation  flowed  from  a 
law  to  make  good  a  <*)ntract,  or  to  erect  a  per- 
manent organ  in  the  Government,  and  from 
any  law  whose  object  was  permanent,  the  true 
doctrine  was,  that  it  was  the  duty  of  the  House 
to  vote  an  appropriation.    A  law  is  the  will  of 
a  nation.    The  same  powers  only  that  formed 
it  can  repeal  it.    If  it  be  a  constitutional  act,  no 
power  can  lawfully  obstruct  its  operation  or  its 
existence.    But  attending  to  the  doctrine  main- 
tained to-day,  it  would  follow,  that  though  this 
House  had  not  the  power  of  repealing  a  law 
made  by  all  the  branches  of  Government,  it 
may  obstruct  its  operations  and  render  it  a 
dead  letter ;  though  it  cannot  repeal,  it  may  do 
what  shall  amount  to  a  repeal,  which  is  the 
assumption  of  a  power  almost  equal  to  that  of 
exclusive  legislation.    He  thought  he  saw  in 
this  an  evil  of  great  extent,  and  an  anarchy  of 
theoretic  principles.    It  appeared  to  him  that 
though  we  originate  money  bills,  we  had  no 
right  to  refuse  an  appropriation  to  existing  laws 
that  either  secured  a  debt  or  any  contract,  or 
that  related  to  objects  permanent  by  the  law 
that  created  or  acknowledged  them,  as  long  as 
the  law  itself  remained  unrepealed.    We  had 
but  a  share  of  Legislative  power.   Where  a  law 
relative  to  such  objects  as  he  had  alluded  to 
existed,  from  which  an  appropriation  followed, 
till  the  law  ceased  by  repeal  or  by  other  con- 
stitutional means,  it  was  obligatory  upon  us  as 
well  as  upon  our  constituents,  and  the  only 
powers  we  could  exercise  of  a  discretionary  sort 
resolved  themselves  either  into  this  mpde  of 
making  good  the  appropriation,  or  of  voting  for 
its  repe.al.     The  other  branches  would  then 
judge  of  the  propriety  of  our  proceeding ;  but 
tin  they  who  assisted  in  its  enacting,  judged 
with  us  the  necessity  of  domg  it  away,  a  duty 
resulted  that  we  should  give  it  the  energy  in- 
tended by  its  enaction. 

Mr.  Datton  conceived  the  question  brought 
under  discussion  of  too  delicate  a  nature  to  be 
decided  at  the  present  time.  He,  however,  ex- 
pressed it  as  his  opinion  that  the  power  of 
making  appropriations  was  intended  and  oi^ht 
to  be  a  check  on  establishments. 

Mr.  Nicholas  conceived  the  House  bound  to 
weigh  the  merits  of  every  law  when  an  appro- 
priation was  to  be  passed  to  carry  it  into  effect, 
and  no  appropriations  should  obtain  the  sanction 
of  the  House,  unless  they  were  convinced  of 
the  propriety  of  the  law. 

Mr  Giles  said  he  did  not  expect  to  hear  a 
docta-ine  so  novel  broached  in  the  House  as  that 
advanced  by  the  member  from  Massachusetts, 
(Mr  Sedgwick.)    He  had  declared  that  he  con- 
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oeived  the  House  could  exercise  no  discretionary 
power  when  about  to  pass  an  appropriation  bill. 

Mr.  Sedgwick  rose  to  explain.  The  principle 
he  advocated  was,  that  when  a  law  was  made 
pledging  the  public  faith,  the  House  had  no  dis- 
cretion to  withhold,  or  not,  an  appropriation ; 
at  least  as  long  as  common  honesty  was  more 
than  a  name. 

Mr.  Giles  said  that  if  this  doctrine  was  ad- 
mitted in  its  full  latitude,  the  House  would  be- 
come a  mere  office  for  the  registering  of  edicts. 
He  contended  that  the  House  had  a  right,  by 
withholding  appropriations,  to  put  an  end  to  an 
institution  without  the  concurrence  of  the  Senate. 
He  would  not  say  that  the  present  was  a  case 
that  called  for  the  exercise  of  that  right,  but 
they  had  in  all  cases  of  this  nature  a  right  to 
exercise  their  discretion. 

Mr.  MuBBAT  considered  the  laws  of  the  land 
as  depending  upon  two  other  branches  of  the 
Government  besides  this  House,  and  conceived 
it  highly  improper  in  the  House  to  attempt  to 
obstruct  them  by  withholding  necessary  appro- 
priations. What  would  be  the  effect  of  a  con- 
trary doctrine  ?  It  must  contain  the  seeds  of 
governmental  anarchy.  WhUe  a  law  remained 
in  force  it  was  the  duty  of  the  House  to  do  what 
was  needful  to  carry  it  into  operation.  He  made 
some  allusion  to  the  British  House  of  Commons, 
who,  by  privilege,  contend  for  the  right  of  with- 
holding supplies  to  be  a  check  on  the  patronage 
of  the  Orown.  But  such  a  principle,  he  con- 
tended, could  not  apply  here;  our  Government 
could  not  proceed  if  it  were  admitted.  As  long 
as  a  law  exists,  it  is  the  duty  of  the  House  to 
make  the  needful  appropriations.  The  whole 
wisdom  of  the  Government  is  not  in  this  House. 
The  same  power  is  required  to  repeal  laws  as  to 
make  them.  It  is  ti'ue  the  constitution  has 
given  to  the  House  the  more  immediate  com- 
mand of  the  purse-strings ;  but  they  were  under 
an  obligation  to  open  them  when  necessity  re- 
quired. There  is  a  constitutional  way  of  repeal- 
ing laws ;  but  the  House  has  no  right  to  obstruct 
their  operation  while  in  force.  A  member  from 
Pennsylvania,  (Mr.  Gallatin,)  he  observed, 
appeared  on  a  former  occasion  to  coincide  with 
his  opinions  on  this  subject;  for  he  argued  that 
the  House  was  bound  to  pass  such  an  appropri- 
ation, as  a  law  existed  giving  the  salary  to  the 
officer  which  it  was  meant  to  provide  for. 

Mr.  Gallatin  said,  in  answer,  that  his  obser- 
vation had  simply  been,  that  the  Committee  of 
Ways  and  Means,  and  not  the  House,  conceived 
itself  bound  to  report  an  appropriation  for  an 
item  established  by  law ;  but  he  never  doubted 
the  power  of  the  House  to  pass,  or  not,  an  ap- 
propriation. In  such  cases  fiie  line  of  duty  must 
remain  to  be  drawn  by  opinion.  With  what 
degree  of  consistency  can  the  House  be  called  on 
for  a  vote  if,  as  some  members  contend,  they 
cannot  have  an  opinion  ?  Why  are  they  called 
upon  to  say,  yea  or  nay,  if  they  are  obliged  to 
Bay  yea? 

Mr.  MuEKAT  conceded  that  a  member  might 
say  yea  or  nay,  but  his  duty  must  in  cases  of 


this  nature  clearly  point  to  one  of  the  two ;  for 
he  could  not  mistake  the  black  and  white  marks 
in  the  court  of  conscience.  He  has  the  physi- 
cal power  to  say  yea  or  nay ;  but  if  he  does  his 
duty  he  must  say  yea.  The  contrary  principle 
would  go  to  this,  that  the  House  had  a  right  to 
refuse  an  appropriation  to  pay  a  jnst  debt. 

Mr.  Gallatin-  observed,  in  reply,  that  each 
member  will  be  the  sole  judge  whether  it  was 
or  was  not  his  duty  to  say  yea,  or  the  contrary. 
The  constitution,  he  said,  declared  that  no  money 
should  be  drawn  from  the  Treasury  but  by  ap- 
propriations made  by  law :  this  did  not  look  as 
if  the  voting  of  appropriations  was  intended  to 
be  merely  a  matter  of  form.  In  the  second 
place,  the  constitution  declares,  that  no  appro- 
priation for  the  support  of  an  armed  force  shall 
be  made  for  more  than  iwo  years.  Thus,  though 
a  Military  Establishment  may  be  formed  by 
enlistments  for  three  or  more  years,  yet  the 
constitution  provides  that  the  question  shall  be 
submitted  to  the  House  every  two  years ;  and 
this  surely  is  not  as  a  matter  of  form ;  but  in 
order,  at  such  short  periods,  by  voting  on  an  ap- 
propriation biU,  to  determine  whether  such  an 
establishment  should  exist  longer  or  not.  He 
conceived  the  power  which  he  advocated  as  re- 
siding in  the  House  of  great  consequence,  and 
to  be  used  on  important  occasions  only. 

Mr.  Nicholas,  who  had  risen  at  the  same 
time  with  Mr.  Gallatut,  and  had  given  way  to 
him,  observed,  that  when  he  first  rose,  he  was 
going  to  read  the  clause  of  the  constitution 
which  the  member  last  up  had  referred  to.  As 
to  the  black  and  white  marks  the  member  from 
Maryland  spoke  o^  they  were  differently  placed 
in  different  persons ;  in  matters  of  opinion  men 
will  differ ;  but  the  constitution  is  a  guide  not 
to  be  departed  from.  The  power  of  appropri- 
ation was  vested  by  that  instrument  chiefly 
in  the  House,  and  no  power  on  earth  would 
prevent  his  exercising  his  discretion  when  that 
power  was  to  be  put  in  activity. 

Mr.  Giles  observed,  that  the  member  from 
Maryland  had  got  into  the  doctrine  of  checks, 
and  seemed  to  think  that  if  the  House  exer- 
cised its  constitutional  check  it  would  produce 
governmental  anarchy. 

Mr.  MuEEAY  explained.  He  had  alluded  to 
the  mode  of  getting  rid  of  an  establishment  by 
refusing  appropriations  to  carry  it  into  effect. 
The  constitutional  mode  of  procuring  the  repeal 
of  the  law  should  always  be  had  recourse  to; 
but  he  insisted  that  the  House  could  not,  as 
they  were  bound  by  their  duty,  obstruct  a  law 
in  force  by  refusing  an  appropriation. 

Mr.  Giles  conceived  that  the  checks  provided 
by  the  constitution  might  be  used  by  each  of 
the  powers  of  government  to  their  full  extent, 
limited  in  every  particular  case  only  by  their 
own  discretion.  If  the  harmony  of  the  branches 
was  to  be  made  an  argument  to  prevent  the 
exercise  of  checks,  what,  he  asked,  became  of 
the  cheeks  provided  by  the  constitution  ?  Each 
branch  of  the  government  (if  he  understood 
what  was  meant  by  constitutional  checks)  was 
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to  exercise  its  own  opinions  and  use  its  discre- 
tions witMn  conatitntional  limits,  without  a 
reference  to  the  opiaions  of  other  branches. 
He  next  adverted  to  the  powers  of  appropri- 
ation, which  he  contended  were  in  a  greater 
degree  vested  in  the  immediate  representatives 
of  the  people,  to  he  a  wholesome  check.  In 
case  of  an  army  establishment,  for  example, 
suppose  the  Pebsident  or  Senate  were  to  refuse 
their  assent  to  the  repeal  of  a  law  establishing 
it?'  Will  it  be  said  that  the  clause  of  the  con- 
stitution empowering  the  House  to  make  a 
biennial  appropriation  for  the  object,  does  not 
vest  in  them  a  discretionary  power  in  such 
instances  of  overturning  the  establishment  by 
its  own  wUl?  for  it  cannot  be  kept  up  without 
an  appropriation.  Is  the  House  to  be  told  that, 
for  the  sake  of  harmony,  they  must  give  up 
their  own  powers  and  opinions  ?  He  maintained 
that,  in  oases  of  appropriations,  they  had  a  dis- 
cretionary power,  to  be  exercised,  as  in  all 
cases,  discretionanly.  "Was  one  branch  to  be 
judges  of  discretion  for  another?  No;  each 
should  judge  for  itself. 

Mr.  Mtieeat  said,  it  was  known  to  every  one 
that  an  appropriation  for  the  support  of  a  mil- 
itary establishment  could  not  be  made  for  a 
longer  term  than  two  years;  but  that  case  was 
widely  different  from  the  present.  It  was  known 
that,  by  the  constitution,  a  military  appropri- 
ation cainnot  exist  more  than  two  years;  but 
the  doctrine  he  supported  was  in  cases  of  debt 
or  obligation  under  a  law ;  and,  in  such  cases, 
he  stai  contended  that,  though  the  House  had 
the  physical  power  to  refuse  an  appropriation 
to  satisfy  a  claim  thus  founded,  they  had  not 
the  right. 

Here  the  debate  was  interrupted  by  a  motion 
for  adjournment;  which  was  carried,  and  the 
House  adjourned. 

■Wednesday,  January  20. 
AppropriaUons  for  1Y96. 
The  amendments  from  the  committee  being 
thus  gone  through,  the  biU  was  ordered  to  be 
engrossed  for  a  third  reading.* 


*  This  being  the  last  year  of  Washington's  administration, 
It  presents  a  proper  occasion  for  seeing  what  the  support  of 
the  Government  then  oost,  both  as  an  Inqniry  pertinent  in 
itself,  and  as  furnishing  a  point  of  comparison  for  the  fntnre. 
This  Is  shown  in  the  introductory  clause  to  the  appropri- 
ations, stating,  "That  for  defraying  the  expenditure  of  the 
clTll  list  of  the  United  States  for  the  year  1796,  together 
with  the  incidental  and  contingent  expenses  of  the  several 
departments  and  officers  thereof,  there  be  appropriated  a 
-  sum  not  exceeding  $530,892  85  cents."  The  objects  to  which 
this  expenditure  went,  were,  1.  Salary  to  President  and 
Vice  President,  i.  Compensation  to  the  members  of  Con- 
gress, with  all  the  Incidental  expenses  of  that  body.  3.  The 
federal  judiciary,  with  all  its  contingent  expenses,  i.  The 
Executive  departments,  with  all  their  subordinate  offices 
and  expenses  of  every  kind.  6.  The  Mint  estabUshment 
6.  The  light-house  establishment.  7.  North-western  and 
Seuth-westem  territorial  governments;  with  a  few  other 
small  objects.    For  each  of  these  items  a  specific  sum  was 


Sattjedat,  January  30. 
Stenographer  to  theHoiLse. 
The  House  then  went  iato  a  Committee  of 
the  Whole  on  the  report  from  the  stenographi- 
cal  committee.    The  report  was  read. 

Mr.  SwASwiOK  then  rose  for  the  sake  of  ask- 
ing information.  He  inquired  whether  the 
House  were  to  sanction  au,d  authorize  the  re- 
ports of  the  proposed  stenographer  ?,  He  had 
very  considerable  apprdiensions  about  the  pro- 
priety of  entering  into  the  subject  in  any  mode. 
Mr.  W.  Smith  replied,  that 'the  gentleman  en- 
gaged by  the  committee  had  undertaken  to  have 
his  reports  ready  for  Mr.  Bi-own,  printer  of  the 
Philadelphia  Gazette,  in  the  morning  of  the 
succeeding  day. 

Mr.  SwANwicK  rose  again.  He  observed, 
that  to  give  universal  satisfaction  was  impracti- 
cable. So  many  gentlemen  were  to  he  satisfied, 
that  it  never  could  he  accomplished.  He  ob- 
served that  one  of  the  principal  causes  of  com- 
plaint against  reporters  was  of  a  nature  that 
did  not  admit  a  remedy.  Gentlemen  rose,  in 
the  ardor  of  discussion,  and  suffered  many  re- 
marks to  escape  from  them,  which,  neither  in 
thought  nor  expression,  were  perfectly  correct. 
If  the  reporter,  as  was  his  duty,  took  them 
down,  and  stated  them  exactly,  gentlemen  were 
irritated  by  seeing  themselves  exhibited  in  this 
shape,  and  then  blame  was  cast  on  the  reporter. 
Every  degree  of  praise  was  due  to  the  editor  of 
a  Philadelphia  daily  newspaper,  whom  Mi-.  S. 
named,  and  who  had  not  only  done  every  thing 
in  his  power  to  obtain  the  debates  of  the  House 
at  full  length,  but  had  frequently  advertised, 
that  if  errors  were  committed  by  his  reporter, 
they  should,  on  application,  be  instantly  rectified. 
More  than  this  it  was  impossible  to  desire,  for 
no  mode  of  conduct  could  be  more  liberal  or 
candid.  But  Mr.  S.  did  not  see  the  propriety 
of  blending  the  House  of  Representatives  and 
the  editor  of  a  newspaper  in  this  business. 
The  stenographer  is  to  be  called  an  oflScer  of 
the  House,  while  he  receives  eleven  hundred 
dollars  from  the  printer  of  a  Philadelphia  news- 
paper. He  is  thus  also  the  officer  of  the  printer, 
as  well  as  ours.  If  we  give  the  gentleman  the 
proposed  salary,  we  are  to  depend  on  him  alone, 
whereas  at  present  we  have  different  reporters, 
and  two  or  three  of  them  frequently  and  mu- 
tually both  corroborate  and  correct  each  other. 
What  has  escaped  one  reporter,  or  what  he  has 
misunderstood,  is  often  observed  by  his  com- 
petitor. The  error  is  amended,  or  the  defect 
supplied.  Mr.  S.  farther  observed,  that  as  far 
as  he  had  read  or  heard  of,  such  an  institution 
as  the  one  now  proposed,  was  never  known 
under  any  Government,  or  in  any  country,  that 

appropriated,  of  which  the  appropriaUons  for  Congress 
were,  for  the  pay  of  the  members  and  all  the  officers 
and  attendants,  (estimated  for  a  session  of  six  months,) 
$193,460 ;  and  the  expenses,  fuel,  stationery,  printing,  and 
all  other  contingencies  of  the  two  Houses,  were  $11,500. 
For  diplomatic  intercourse,  $40,000. 
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had  hitherto  existed.  [It  was  observed,  in  some 
part  of  the  debate,  that  an  attempt  of  this  kind 
was  once  made  by  the  National  Assembly  of 
France.]  Mr.  S.  expressed  himself  warmly 
against  Government  making  any  composition 
of  the  nature  now  proposed  with  a  printer,  and 
against  any  attempt  for  giving  one  newspaper 
an  advantage  over  another,  by  any  preference 
as  to  the  copy.  If  Mr.  8.  wanted  any  person 
to  be  sure  of  dismission  and  disgrace,  he  could 
not  name  any  other  situation  where  that  dis- 
mission and  disgrace  were  so  absolutely  certaiiij 
as  to  a  person  accepting  the  proposed  oflSce  of 
stenographer.  If  he  did  his  duty,  gentlemen 
would  frequently  not  like  to  see  their  speeches 
exactly  as  delivered.  If  he  altered  them,  his 
utility  was  at  an  end.  It  would  therefore  be 
much  better  to  let  the  gentleman  stay  at  his 
own  business. 

'  Mr.  Giles  objected  particularly  to  the  oppo- 
sition made  in  this  late  stage  of  the  business. 
He  admitted  that  it  was  a  delicate  step,  but  he 
complained  in  strong  terms  of  the  inaccuracy 
of  the  reports  now  given.  He  observed  that 
the  object  was  not  merely  to  find  a  stenogra- 
pher who  would  satisfy  the  members  of  that 
House,  but  who  would  also  give  satisfactory  in- 
formation to  the  public  at  large. 

Mr.  Shebbtjene  agreed  with  the  gentleman 
last  up,  that  the  object  of  the  resolution  could 
not  be  merely  to  give  satisfaction  to  members, 
but  information  to  the  public ;  though  if  it  was 
important  that  the  public  should  be  informed 
of  what  was  said  in  that  House,  the  proposed 
resolution  would  be  inadequate  to  its  objects. 
But  he  conceived  it  more  important  for  the 
public  to  be  infoiTQed  of  what  was  done,  and 
that,  he  observed,  was  not  always  to  be  inferred 
from  what  was  said ;  as  (the  mind  being  always 
open  to  conviction)  it  had  not  been  unusual  in 
a  former — ^he  would  not  say  the  present — ^Honse, 
for  gentlemen  to  argue  one  way,  and  vote 
another.  As  therefore,  no  certain  inferences 
of  the  conduct  of  members  would  be  drawn 
from  their  speeches,  and  as  the  public  were 
more  interested  in  their  actions  than  their  say- 
ings, (a  knowledge  of  which  the  present  resolu- 
tion was  not,  in  his  opinion,  calculated  f  o  pro- 
mote,) it  would  not  meet  his  concurrence.  But, 
Mr.  8.  further  observed,  that  if  the  speech  was 
to  be  considered  as  the  infallible  inditium  of 
the  subsequent  conduct,  as  the  avowed  object  of 
the  resolution  was  to  diffuse,  through  the  various 
parts  of  the  States  a  knowledge  of  that  conduct, 
he  should  oppose  it  from  a  conviction  that  the 
means  were  not  competent  to  the  end.  The 
resolution  proposed  a  publication  of  the  debates 
in  a  daily  Philadelphia  paper.  These  debates 
would  necessarily  be  so  voluminous  as  to  en- 
gross the  greater  part  of  such  a  publication. 
Except  in  Philadelphia,  New  York,  and  one  or 
two  other  large  cities,  there  were  no  daily 
papers ;  in  all  other  places,  they  were  not  pub- 
lished oftener  than  once,  or,  at  most,  twice,  a, 
week.  The  daily  papers,  in  comparison  with 
others,  were  few.    If,  therefore,  a  daily  paper 


was  engrossed  by  a  detail  of  the  debates,  when 
would  the  public  arrive  at  a  knowledge  of  them 
through  the  more  common  medium  of  a  weekly 
paper?  The  inhabitants  of  this,  and  a  few 
other  large  towns,  might  be  gratified,  perhaps 
benefited,  by  a  speedy  perusal  of  them;  but 
when  would  the  citizens  of  more  distant  parts 
of  the  Union,  through  their  usual  weekly  chan- 
nels, be  indulged  with  the  like  opportunities? 
The  difference  would  be  as  one  to  six;  soAr 
what  the  inhabitants  of  Philadelphia  might  be- 
come acquainted  with  in  one  year,  the  people 
of  New  England  and  Georpa  would  not  be  in- 
formed of  in  six  years,  unless  they  relinquished 
their  own  weekly  publications  for  a  Philadel- 
phia paper. 

Mr.  Sedgwick  said,  that  he  would  candidly 
confess  that  the  House  had  put  itself  in  a  deli- 
cate situation  on  this  subject;  yet  i^  on  the 
whole,  gentlemen  be  of  opinion  that  the  mea- 
sure was  improper,  it  ought  not,  by  reason  of 
any  antecedent  conduct,  to  be  now  further  pur- 
sued to  the  public  detriment.  It  was  also  but 
just  to  say,  that  if  the  measure  was  proper,  a 
more  competent  and  more  impartial  agent  than 
the  one  proposed  could  not  be  obtained.  He 
said  that  the  printers  had  much  merit  from 
their  endeavors  to  communicate  to  the  public 
the  debates  of  the  House,  yet  it  must  be  allowed 
that  their  endeavors  had  been  too  unsuccessful; 
that,  in  consequence,  much  injury  had  been 
done,  not  only  to  the  characters  of  gentlemen 
as  men  of  talents,  but  also  in  some  instances,  to 
the  motives  which  had  produced  public  mea- 
sures. These  were  evils  to  which  a  remedy 
should  be  applied,  if  it  did  not  involve  those 
which  would  be  more  injurious.  It  ought  to  be 
remembered  that  the  man  appointed  would  be 
an  officer  of  the  House,  responsible  to  it  for  his 
fidelity  and  accuracy.  The  debates  would  then 
be  published  under  authority  of  the  House,  and 
it  of  consequence  was  responsible  for  his  pre- 
cise execution  of  the  trust.  It  was  impossible 
to  conceive  that  at  some  times,  with  the  best 
intention,  he  should  not  mistake,  and  of  course 
misrepresent.  The  member  in  such  a  situation, 
would  feel  the  injury,  but  redress  would  be  ob- 
tained only  by  the  interposition  of  the  House. 
This  would  afford  ground  for  numerous  appeals, 
and  endless  litigation ;  and,  in  the  end,  might 
be  ruinous  to  many  valuable  and  respectable 
characters.  It  was  of  importance  that  no  con- 
straint should  exist  which  would  prevent  gentle- 
men from  expressing  freely  and  without  fear 
their  own  feelings  and  opinions  and  those  of 
their  constituents.  How  far  the  fear  of  misrep- 
resentation, and  the  difficulty  of  correcting  it, 
under  such  a  system,  would  produce  such  an 
effect,  gentlemen  he  hoped  would  consider  be- 
fore they  assented  to  this  proposition. 

There  was  one  other  considerationj  which  had 
great  weight  on  the  mind.  Whatever  opinion 
we  might  entertain  on  the  subject  at  present, 
aU  would  remember  the  powerful  influence  of 
party  and  faction,  and  their  intimate  connection 
with  free  governments.    From  hence  it  might 
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be  easy  to  conceive,  that  hereafter  this  might 
be  rendered  the  most  powerful  engine  of  an  nn- 
principled  majority,  to  overawe  and  to  prostrate 
and  destroy  a  virtuous  minority.  For  no  char- 
acter was  so  established  as  to  withstand  for 
any  length  of  time  constant  misrepresentation 
supported-  by  the  authority  of  the  House  of 
Representatives. 

Sir.  Hae^eb  rose  in  reply  to  Mr.  Sbd&wiok, 
who,  immediately  after  he  began  speaking,  ob- 
served that  the  gentleman  had  mistaken  his 
meaning.  Mr.  H.  said  that  he  perfectly  under- 
stood the  member,  and  proceeded  to  recommend 
-the  object  of  the  report.  He  gave  credit  to  the 
present  reporters  for  diligence  and  good  inten- 
tion, but  thought  them  far  inferior  to  what 
might  be  done.  Great  attainments  had  been 
made,  he  admitted,  but  more  might  be  done. 
He  thought  it  of  the  highest  consequence  that 
the  speeches  of  members  should  be  correctly 
published  and  disseminated  among  the  people. 
As  to  the  sum  now  proposed,  a  London  news- 
paper would  give,  he  had  no  doubt,  five  thousand 
dollars  a  year  for  such  a  reporter.  He  question- 
ed not  that  WoodfaU  would  receive  ten  thousand 
pounds  a  year  from  the  printer  for  his  reports.  It 
had  been  objected  that  daily  papers  alone  could 
hold  such  debates;  but  weekly  and  semi-weekly 
papers  could  select  the  most  interesting  passages 
of  them  from  the  daily  papers.  Mr.  H.  recom- 
mended either  that  this  report  or  a  similar  one 
should  be  adopted,  or  that  the  business  of  re- 
porting should  at  once  be  put  to  an  end.  He 
spoke  of  atrocuyus  mistakes.  The  debates,  as 
now  published,  held  up  the  House  to  the  scorn 
of  the  world.  He  would  rather  have  the  doors 
shut  up  altogether.  He  would,  if  the  present 
resolution  was  rejected,  make  a  motion  to  that 
effect.  He  was  sorry  to  learn  that  the  debates 
had  been  collected  into  a  book,  entitled  "  The 
Pohtical  Eegister,"  of  which  he  doubted  not 
that  immense  numbers  would  be  sent  to  Europe, 
and  this  book  he  reprobated  in  the  strongest 
terms. 

Mr.  Sedgwick  observed,  if  gentlemen  were 
misrepresented,  in  one  of  the  newspapers,  where 
debates  were  reported,  the  editor  of  that  paper 
had  advertised  that  he  was  ready  to  publish  any 
corrections  which  might  be  offered.  This  notice 
had  been  long  and  frequently  given,  and  gentle- 
men had  it  in  their  power  to  do  themselves 
justice. 

The  first  resolution  in  the  report  was  then 
read,  and  the  question  going  to  be  put,  when 

Mr.  BALDWDf  said,  that  the  more  the  House 
advanced  into  this  affair,  the  greater  was  the 
number  of  difiSculties  which  occurred.  The  re- 
solutions had  the  less  weight  with  him  because 
they  were  hurried  through  at  the  close  of  last 
session.  The  institution  was  unprecedented  in 
any  other  Government.  He  knew  that  mem- 
bers might  be  misrepresented,  but  this  scheme 
would  not  cure  the  evil.  He  repeatedly  de- 
clared, that  on  all  great  questions,  where  talents 
found  an  object  worth  exertion,  the  debates  in 
that  House  were  very  well  represented.     He 


had  seen  many  speeches,  sketched  by  printers 
in  this  city,  that  he  would  not  wish  to  see  better 
done.  He  did  not  know  of  any  recent  or  par- 
ticular complaints  about  inaccuracy.  We  have 
now  been  in  session  for  seven  or  eight  weeks, 
and  there  has  not  occurred  much  interesting 
matter,  to  make  any  remarkable  debate  out  of 
He  said  that  the  debates,  if  taken  at  fall  length, 
would  far  exceed  the  limits  of  any  newspaper. 
As  to  the  expense  of  printing,  that  of  the  laws 
of  this  session  would  cost  twenty  thousand  dol- 
lars, and  he  conj^tnred  that  to  print  the 
speeches,  would  require  a  hundred  thousand 
dollars;  and  even  after  they  were  printed,  it 
would  be  necessary  to  pay  people  for  being  at 
the  trouble  to  read  them,  for  otherwise  nobody 
would  go  through  a  perusal  of  every  word 
spoken  in  the  House. 

Mr.  Nicholas  said,  that  the  reports  at  present 
published  were  fall  of  notorious  falsehoods,  and 
the  characters  of  members  with  their  consti- 
tuents would  have  been  sunk,  if  it  had  not  been 
known  that  this  kind  of  things  deserved  no 
credit.  He  was  in  favor  of  the  report.  He 
complained  that  even  when  pieces  were  sent  to 
the  printers,  they  were  embodied  in  the  sketch, 
by  which  means  the  reporter  got  the  full  credit 
of  them,  which  had  pernicious  consequences. 
One  of  Ms  objections  to  the  present  mode  of  re- 
porting was,  that  the  speeches  of  members  were 
often  much  improved.  He  mentioned  an  in- 
stance from  his  own  experience.  A  speech  waa 
once  made  for  him  by  a  person  who  reports  in 
this  House,  and  who  has  a  very  good  style  of 
writing.  The  style,  said  Mr.  N.,  was  above 
mine.  There  was  not  a  sentiment  in  it  which  I 
would  have  disavowed.  It  was  a  better  speech 
than  mine ;  but,  in  an  entire  column,  there  was 
nothing  that  I  said.  As  for  sending  corrections 
to  the  printers,  Mr.  N.  was  above  it. 

Mr.  HiLLHOcsB  was  against  the  report.  The 
loss  of  four  thousand  dollars  would  be  a  much 
greater  harm  to  the  public  than  any  injury  aris- 
ing from  inaccurate  reports.  He  did  not  see 
that  the  characters  of  members  with  their  con- 
stituents depended  on  these  publications. 

Mr.  Swaitwiob:. — The  gentleman  from  Virgi- 
nia last  up  has  suggested  that  the  House  have 
somehow  committed  themselves  to  appoint  a 
stenographer,  by  their  previous  resolution  on 
this  subject ;  but  that  resolution  goes  only  to 
the  committee  receiving  proposals.  It  there- 
fore remains  vfith  this  House  whether  to  accept 
them  or. not  when  made.  As  to  the  gentleman 
who  is  the  subject  of  the  resolution,  if  I  have 
more  strenuously  than  usual  opposed  the  motion, 
it  is  from  a  desire  to  keep  himftom  quitting  the 
lucrative  situation  he  is  said  to  find  himself  in, 
to  embark  on  the  stormy  sea  he  is  contemplat- 
ing. To  be  the  organ  of  the  members  of  this 
House  to  their  constituents  is  indeed  a  very 
dehoate  task;  one  for  which,  considering  the 
danger  he  might  be  in  of  an  Orpheus's  fate 
— that  of  being  torn  to  pieces — ^the  salary  is 
but  a  poor  compensation.  He  is  to  do  justice  to 
the  eloquence  of  some  members ;  he  is  to  clothe 
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in  an  elegant  dress  the  vincouth,  yet  well-mean- 
ing expressions  of  others;  hut  what  will  he  do 
with  the  silent  members,  who  never  speak  at 
all?     What  will  their  constituents  think  of 
them  ?    Indeed,  sir,  if  he  has  the  idea  I  have 
formed  of  his  danger,  he  will  not  undertake  it 
at  all.    Faction  and  party  have  been  mentioned : 
happy  stenographer,  if  he  can  keep  clear  of 
these  1    If  he  fall  into  their  power,  insensibly 
he  will  represent  one  side  in  clouds  and  dark- 
ness, the  other  as  ornamented  with  the  bright- 
est beams  of  light.    How  will  he  please  both  ? 
Misrepresentation  is  complained  of:  alas,  sir, 
how  quick  is  error — how  slow  is  the  progress 
af  truth  in  almost  aU  things  I    Our  stenogra- 
pher must  indeed  be  a  wonder-working  man, 
f  he  can  revert  this  tide,  and  make  every  where 
ight  and  correct  reasoning  prevail.     The  best 
node  of  informing  our  constituents  is,  by  the 
reas  and  nays  on  our  acts ;  this  truly  shows,  as 
1  gentleman  from  New  Hampshire  has  observed, 
)ur  doings,  which  are  much  more  interesting  to 
hem  than  our  abstract  reasonings ;  these  our 
sonstituents  wiU  easily  form  to  themselves  ideas 
)^  when  they  know  our  votes ;  as  the  cele- 
)rated  Dr.  Johnson  is  said  to  have  written 
peeches  for  members  of  Parliament  whose  gen- 
ral  political  sentiments  he  knew ;  by  knowing 
hese  he  applied  arguments  pretty  accurately, 
.8  he  supposed  them  to  bear  on  every  question 
iflfered.    But,  it  has  been  observed,  if  we  do 
lot  agree  to  have  an  official  stenographer,  a 
notion  will  be  made  to  clear  the  House  of  those 
vho  now  take  down  debates.     These  persons 
xe  tolerated  only  on  the  principle  that  our  gal- 
8ries  are  open.    WoodfaU,  a  celebrated  printer, 
ook  down  debates  from  memory:   could  we 
irevent  this  being  done  here  ?    Or  should  we 
:rive  aU  printers  from  us  who  take  notes,  for 
he  inaccuracies  of  some  ?     I  hope  not.      The 
iberty  of  the  press  has  great  title  to  respect, 
low  can  we  agree  by  a  miscellaneous  union, 
he  most  strange,  to  commute  with  Mr.  Brown, 
he  printer,  the  salary  of  fopr  thousand  dollars, 
o_  as  to  possess  him  first  of  the  proof-sheets, 
(ithout  supposing  other  printers  wiU  become 
tvals  of  this  business,  and  complain  if  they  are 
[iwarted  in  an  equal  pursuit  of  tkeir  own  liveli- 
ood  ?    The  best  way  is,  to  leave  this  business, 
ke  others,  to  regulate  itself.    Mr.  Brovra,  by 
is  labor  in  this  way,  has  already  widely  extend- 
d  the  circulation  of  his  paper — evident  in  his 
resent  overture— and,  by  the  by,  this  is  no 
lean  proof  of  correctness  on  the  whole  in  his 
icoess  J  he  or  others  will  stiU  go  on  to  improve 
le  business,  if  left  to  themselves.  If  he  or  they 
lU  into  errors,  they  are  their  own.    Members 
lay  correct  them,  or  write  their  own  speeches 
at,  if  they  please.    But  what  has  the  House  to 
0  with  this ;  or  why  should  it  become  the  cen- 
)r  and  promulgator  of  the  speeches  of  its  own 
lembers?    Our  time  is  "wasted  often,  already, 
y  too  many  long  discussions  on  unimportant 
bjects ;  but  what  would  it  be  if  we  were  to  be 
yery  morning  sainted  with  motions  to  correct 
le  performances  of  the  stenographers  of  the 


preceding  day?  All  the  advantage  of  the 
motion  is  to  obtain  more  aconracy  ;  but,  it  is 
said,  the  House  means  not  to  pledge  itself  &r 
this  accuracy:  if  so,  why  employ  an  officer 
under  its  authority  for  this  purpose  ?  On  the 
whole,  sir,  we  shall  in  vain  seek  to  escape  abuse 
and  misrepresentation;  these  are  by  far  too 
much  in  vogue.  AU  the  consolation  left  is, 
what  I  usually  apply  in  such  cases — ^that  is,  the 
consciousness  of  not  deserving  them. 

Mr.  GnasEET  was  against  the  report.  He 
thought  the  publication  of  the  laws  and  the 
yeas  and  nays,  a  sufficient  means  to  communi- 
cate the  proceedings  of  the  House. 

Mr.  Wm.  Ltmait  said  that  the  debates  in  one 
of  the  newspapers  (he  either  named  or  plainly 
alluded  to  the  Philadelphia  Gazette)  had,  for 
the  two  last  sessions,  been  altogether  exception- 
able. He  was  sorry  to  learn,  that  these  debates 
had  been  collected  by  a  person  who  comes 
here,  so  that  they  would  now,  perhaps,  descend 
to  posterity.  If  they  were  as  incorrect  in  the 
volume  (the  Political  Eegigter)  as  they  were  in 
the  newspaper,  they  were  a  libel  on  that  House, 
and  would  disgrace  it  with  the  world.  If  this 
resolution  was  rejected,  it  would  be  advisable 
to  send  all  the  printers  to  the  gallery. 

Mr.  KiTCHELL  was  entirely  against  the  ob- 
ject of  the  report. 

Mr.  Giles  said,  that  he  might  have  taken  up 
wrong  impressions,  but  he  thought  the  matter 
worth  trying.  It  was  a  thing  of  experiment,  by 
which  he  believed  that  the  printer  would  make 
money.  He  acknowledged  that,  for  some  time 
past,  several  of  the  reports  had  been  pretty  cor- 
rect. It  is  better  to  let  them  go  out  as  they 
are,  than  to  stop  them  altogether.  He  would 
not  wish  to  press  the  motion,  if  it  was  to  meet 
with  opposition  from  several  gentlemen  who 
had  this  day  spoken  against  it.  He  moved  that 
the  committee  should  rise,  and  the  farther  con- 
sideration of  the  report  be  deferred  till  Mon- 
day. 

Mr.  "W.  Smith  said,  it  was  admitted  on  all 
sides,  that  it  was  highly  important  for  the  peo- 
ple to  receive  the  most  accurate  information  of 
the  proceedings  of  the  House,  and  that  the  de- 
bates were,  in  general,  extremely  misrepre- 
sented. Was  it  not,  then,  the  duty  of  the  House 
to  remedy  this  evil,  and  to  adopt  such  measures 
as  would  transmit  to  the  people  in  every  part 
of  the  United  States  the  most  accurate  informa- 
tion of  the  conduct  of  their  Eepresentatives  ? 
The  House  had  now  an  opportunity  of  obtain- 
mg  the  services  of  a  gentleman  peculiarly  distin- 
gmshed  for  the  rare  talent  of  reporting  with 
accuracy  public  debates;  the  compensation 
which  would  be  adequate  to  such  useful  and 
laborious  service,  was  beyond  the  ability  of  any 
pnnter;  the  House  ought  therefore  to  contri- 
bute towards  it ;  the  sum  required  was  a  trifle, 
when  compared  with  the  advantages ;  it  was  no 
object.  The  only  question,  then,  was,  whether 
ae  stenographer  ought  to  be  an  officer  of  the 
House ;  in  that  capacity  he  certainly  would  he 
more  easily  restrained  from  the  commission  of 
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any  wilful  misrepresentation.  Mr.  S.  did  not 
feel  the  force  of  the  objections  against  the  report. 
It  had  been  said  that,  although"  the  members 
■were  now  misrepresented,  yet,  they  had  it  in 
their  power  to  publish  corrections ;  but  these 
corrections  were  often  overlooked,  while  the 
misrepresentation  was  operating  very  injurious- 
ly to  the  character  of  the  member ;  this  was 
generally  the  case  in  places  remote  from  the 
seat  of  Government ;  the  mangled  account  of 
a  debate  was  repubUshed  in  a  distant  paper,  and 
the  correction,  if  it  reached  the  distant  printer, 
was  generally  disregarded.  Among  the  op- 
ponents to  this  report,  Mr.  8.  said  he  was  sur- 
prised to  find  the  gentleman  who  represented 
this  city,  (Mr.  Swanwiok,)  who,  more  than  any 
other  member,  should  have  withdrawn  his  op- 
position to  the  measure  proposed ;  that  gentle- 
man's constituents  had  it  in  their  power,  at  any 
time,  to  hear  the  debates  of  Congress ;  they 
were  on  the  spot ;  ought  he  not,  then,  in  can- 
dor, to  assist  in  facilitating  to  the  remote  citi- 
zens the  means  of  obtaining  the  best  knowledge 
of  the  proceedings,  and  the  most  correct  state- 
ment of  the  discussions  of  the  House  ?  Ought 
they,  from  their  remoteness,  to  be  kept  in  the 
dark,  or  to  be  furnished  with  such  light  as 
would  only  mislead  ?  Had  they  not  a  claim  on 
the  House  to  adopt  such  means  as  would  enable 
the  citizens  in  every  State  to  judge  of  the  pro- 
priety of  public  measures !  The  member  from 
this  city  had  another  exclusive  advantage;  if 
misrepresented,  he  could  correct  the  error,  and 
the  correction  would  be  read ;  that  was  not  the 
case  with  the  members  from  the  remoter  States, 
whose  reputation  might  be  iujured  by  misrep- 
resentation, without  a  similar  advantage:  the 
member  from  this  city  was  in  the  midst  of  his 
constituents;  he  had  daily  opportunities  of  set- 
ting right  any  misstatement  by  personal  expla- 
nation. 

Mr.  Smith  said,  he  did  not  agree  with  some 
gentlemen,  that  it  was  sufficient  for  the  people 
to  liiow  what  laws  were  passed,  without  know- 
ing the  previous  discussions;  he  thought,  on 
the  contrary,  the  favorable  or  unfavorable  im- 
pression of  a  law  on  the  public  mind,  would  de- 
pend, in  a  great  degree,  on  the  reasons  assigned 
for  and  against  it  in  debate,  and  the  people 
ought  to  know  those  reasons.  When  a  law 
passes,  imposing  a  tax,  would  not  the  people  be 
reconciled  if  they  saw,  from  the  discussions  of 
the  House,  that  such  tax  was  una,voidable,  and 
that  the  particular  mode  of  taxation  was  the 
best  which  could  be  devised?  And  ought  this 
information  to  depend  entirely  on  the  caprice 
or  convenience  of  the  reporters,  who  attended 
when  it  pleased  them,  and  who  published  just 
as  much  of  the  debate  as  they  found  leisure  or 
patience  to  accomplish?  Mr.  S.  said  he  was 
convinced  that  the  errors  which  had  excited  so 
much  complaint,  were  not  the  effect  of  design, 
but  merely  of  inadequacy  to  the  task.  Very 
few  were  competent  to  such  a  buaness,  which 
required  peculiar  skill  in  stenography,  very_  la- 
borious application,  and  a  clear  comprehension 


of  the  subject-matter  of  debate.  It  could  not 
be  expected  that  persons  thus  qualified  would 
devote  their  whole  time  to  this  business,  with- 
out an  ample  reward.  The  report  was  objected 
to  because  there  was  novelty  in  the  plan ;  it 
was  true  the  House  of  Commons  of  England 
had  no  such  officer,  but  their  practice  was  not 
a  fit  precedent  for  us  on  this  occasion,  for  they 
admitted  no  person  to  write  down,  in  the 
House,  their  proceedings ;  their  debates  were 
taken  from  memorjfc  This  House,  on  the  con- 
trary, had,  from  its  first  institution,  facilitated, 
by  every  accommodation,  the  reporting  their 
proceedings.  The  thing  was  not  altogether, 
however,  without  precedent.  During  the  ex- 
istence of  the  National  Assembly  of  France, 
there  "vere  officers  of  the  House  who  composed 
a  daily  work  caUed  the  Logography,  which  was 
an  exact  account  of  the  debates  of  that  body. 
It  had  been  asked,  what  control  the  House 
were  to  have  over  this  officer  ?  He  answered 
that  the  stenographer  would  be  liable  to  be 
censured  or  displaced,  if  ke  should  be  guilty  of 
wilful  misrepresentation.  It  would  be  always 
easy  to  discriminate  between  a  casual  inadver- 
tence and  a  criminal  misstatement ;  the  officer's 
character  and  talents,  his  responsibility  to  the 
House,  and  his  oath  to  report  with  impartiality, 
would  be  a  sufficient  pledge  of  his  accuracy. 
Mr.  S.  seriously  believed  that  the  character  of 
the  House  had  suffered  fi-om  the  erroneous 
statements  which  had  gone  abroad.  He  wished 
to  guard  against  this  evil  in  future;  he  was 
willing,  for  himself,  that  every  syllable  he  ut- 
tered within  those  walls  should  be  carried  to 
every  part  of  the  Union,  but  he  deprecated 
misrepresentation.  He  was  anxious  that  the 
truth  should  be  known  in  relation  to  every  act 
of  the  Government ;  for  he  was  as  satisfied  that 
the  affection  and  confidence  of  the  people  in 
this  Government  would  increase  with  the  pro- 
mulgation of  truth,  as  that  whatever  it  had  lost 
of  that  affection  and  confidence,  was  owing  al- 
together to  the  propagation  of  deti-action  and 
calumny.  It  was  under  these  impressions  that 
he  had  originally  brought  forward  the  proposi- 
tion and  that  he  now  recommended  the  report, 
and  having  heard  no  reasons  to  change  his  sen- 
timents of  the  expediency  of  the  measure,  he 
should  persist  m  supporting  it. 

The  motion  by  Mr.  Giles  was  agreed  to.  The 
committee  rose,  and,  a  few  minutes  after,  the 
House  adjourned  to  Monday. 

Monday,  February  1. 
Indian  Trading  Rouses. 

The  engrossed  bill  for  estabhshing  trading 
houses  for  the  Indian  tribes  was  taken  into  con- 
sideration. The  first  blank  was  for  the  gross 
sum  to  be  appropriated  for  the  general  objects 
of  the  bill.  It  was  moved  to  fill  this  blank  with 
$150,000. 

Mr.  WniiAMS  spoke  in  favor  of  the  biU. 

Mr.  Parker  supported  the  general  provision 
of  the  bill,  and  urged  the  necessity  of  an  imme- 
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;e  attention  to  the  subject.  He  calculated 
1  surplus  in  the  appropriation  for  the  War 
)artment  to  provide  for  this  object. 
[r.  Habpbe  moved  that  the  bill  should  be 
jmmitted.  He  then  entered  into  a  general 
sideration  of  the  principles  of  the  bill,  -which 
reprobated  altogether.  Alluding  to  the  gen- 
[  objects  of  commerce,  he  said  that  public 
ies  never  manage  these  matters  without  loss, 
adverted  to  the  repairs  of  roads,  constmc- 
L  of  canals,  &o. ;  aU  these  objects  prosper 
ler  private  individual  direction,  but  when 
jred  into  by  public  bodies  nothing  is  ever 
Qght  to  perfection,  and  the  public  money  is 
.  He  applied  these  ideas  to  the  plan  of  the 
.  Persons  at  fifteen  hundred  or  two  thousand 
Bs  distance,  are  to  be  intrusted  with  public 
perty  to  a  large  amount.  It  is  not  in  human 
dom  to  guard  against  frauds  and  impositions ; 
uheck  or  control  can  be  devised  which  will 
bund  adequate  to  repressing  private  rapa- 
'.  Mr.  H.,  therefore,  wished  the  biU  reoom- 
ted,  for  the  purpose  of  an  entire  new  modifi- 
on.  If  the  motion  should  obtain,  he  should 
□L  move  a  resolution  providing  for  a  loan  to 
Lviduals  for  the  purpose. 
Ir.  SwAirwioK  supported  the  general  princi- 
of  the  bill,  and  reprobated  the  idea  of  loans 
ndividuals;  he  considered  such  a  plan  as  one 
the  worst  kind  of  sinking  ftmds.  The  plan 
n  experiment ;  it  is  not,  perhaps,  possible  to 
diet  what  wiU  be  the  result ;  but  the  object 
rorth  the  trial  and  worthy  the  attention  of 

Legislature.  He  considered  the  objections 
inst  the  plan  of  the  bill  as  applying  with 
ater  force  against  the  proposed  substitute. 
It.  S.  Smith  said,  when  the  gentleman  from 
ith  Oarohna  made  his  motion  for  a  reoom- 
ment,  he  had  supposed  he  would  have  ac- 
ipanied  the  motion  with  some  reasons ;  but 
se  he  had  heard  what  he  offered  as  reasons, 
found  himself  confirmed  in  his  opinion  of  the 
qjedienoy  of  his  motion.  Mr.  S.  said,  the 
y  reason  for  the  commitment  was,  that  the 
iciple  of  the  bill  might  be  changed,  by  indi- 
aals  being  substituted  for  the  Government, 
t  is,  by  loaning  the  money  to  private  persons 
the  purposes  of  the  trade.  He  was  entirely 
losed  to  this  principle.  Public  debtors  are 
worst  kind  of  citizens.  These  persons,  after 
Ing  expended  or  lost  the  money,  will  be 
ling  forward  with  their  petitions  to  be  re- 
led  from  their  bonds.  He  did  not  wish  to  in- 
ase  the  business  of  the  Committee  of  Claims. 
Ir.  Swift  enlarged  on  the  idea  suggested  by 

Haepee.  He  thought  it  infinitely  prefera- 
to  leave  the  business  to  the  enterprise  and 
jurces  of  individuals. 

b.  Habpee  rose  in  reply  to  Mr.  Smith.  He 
ered  into  a  further  consideration  and  defence 
he  plan  he  had  proposed  as  a  substitute. 
Ir.  Dbaeboebt  objected  to  Mr.  Haepkb'b 
i;  he  saw  no  suflScient  reason  to  support  the 
ference  that  gentleman  gave  to  a  loan  to  in- 
iduals.  He  was  in  favor  of  the  general  prin- 
e  of  the  bill ;  he  thought  it  economical  to 


appropriate  money  for  the  object  of  cultivating 
good  understanding  and  harmony  with  the  In- 
dians, but  should  vote  for  the  biU  only  on  the 
condition  of  a  reduction  of  the  Military  Estab- 
lishment. 

Mr.  GiLSS  entered  more  largely  into  a  consid- 
eration of  the  principle  of  the  bUl.  He  had  no 
opinion  of  governmental  bargains — he  believed 
they  always  turned  out  losing  bargains.*  The 
clause  which  provides  that  the  original  stock 
shall  not  be  diminished,  he  conceived,  would 
operate  against  the  general  object  of  the  bill,  if 
adhered  to ;  but  this  he  did  not  contemplate ; 
he  supposed  that  it  would  terminate  in  an  an- 
nual provision.  Mr.  G.  alluded  to  the  Peesi- 
dbnt's  Speech,  a  clause  of  which  had  been  re- 
cited; he  did  not  consider  that,  or  a  former 
recommendation  of  this  matter,  as  binding  on 
the  House.  If  the  Peesident's  Speech  is  con- 
sidered as  the  political  Bible  of  the  Government, 
the  case  is  different ;  but  he  presumed  no  per- 
son was  disposed  to  assert  this.  He  considered 
the  House  as  perfectly  free  to  adopt  or  reject 
the  proposition.  With  respect  to  the  effects  of 
the  measure,  gentlemen  had  differed  in  their 
predictions.  Predictions  which  were  the  near- 
est to  the  effects  produced,  may  be  considered 
as  the  result  of  the  greater  political  sagacity. 
He  would  venture  to  predict  that  the  whole 
sum  proposed  to  be  appropriated  would  be  sunk 
in  three  years.  With  respect  to  the  fund  con- 
templated from  the  surplus  of  the  War  Depart- 
ment appropriation,  he  considered  it  as  alto- 
gether illusory;  there  is  no  such  surplus,  none 
had  heretofore  been  found,  and  he  presumed 
none  ever  would.  For  though  the  nxmiber  of 
troops  voted  had  never  been  raised,  yet  the 
whole  of  the  money  appropriated  was  always 
expended. 

Some  further  remarks  were  made  by  several 
members,  and  then  the  motion  for  recommit- 
ting the  bill  being  put,  was  lost — 52  to  34. 

Mr.  Swift  then  renewed  his  motion  for  a 
postponement.  This,  after  a  few  remarks  from 
that  gentleman,  and  a  short  reply  from  Mr.  Gil- 
beet,  in  support  of  the  bill,  was  negatived. 

The  motion  for  filling  the  blank  with  $150,- 
000,  was  then  put  and  agreed  to,  fifty-six  mem- 
bers rising  in  the  affirmative. 

On  reading  the  section  in  which  the  blank 
for  the  penalty  is  included,  Mr.  Vknable  moved 
for  a  partial  recommitment  of  the  bill,  for  the 
purpose  of  new-modifying  the  section.  This 
motion  gave  rise  to  a  variety  of  observations,  in 
the  course  of  which  the  motion  was  extended  to 
a  general  commitment.  This  motion  being  put, 
was  lost. 

The  motion  then  was,  to  recommit  the  second, 
fourth,  and  sixth  sections.  The  second  section 
was  recommitted.  The  fourth  section  provides 
that  the  capital  stock  of  the  United  States  em- 


*  Aid  pro-ved  to  be  so  in  this  case,  tliongh  it  required 
thirty  years'  experience  to  show  it.  When  the  system 
was  brought  to  a  close  in  1822,  it  was  found  that  the  whole 
capital  was  gone. 
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barked  in  this  business  shall  not  be  diminished. 
Mr.  Vbnable's  object  was  to  have  the  section 
so  modified  as  to  blend  the  interest  of  the  indi- 
vidual who  is  to  conduct  the  business  with  that 
of  the  public.  Mr.  8.  Smith  said  the  motion 
went  to  destroy  the  bill,  for  no  person  would 
engage  in  the  business  on  such  a  plan.  The 
motion  for  committing  the  fourth  section  was 
lost.  The  sixth  section  assigns  the  sum  of 
$150,000  to  be  appropriated  for  the  general  ob- 
jects of  the  bill.  The  motion  to  recommit  this 
section  was  negatived. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  second  section,  Mr. 
MTIHLENBEE&  in  the  chair. 

Mr.  Venablb  moved  that  the  section  should 
be  altered  to  read,  that  the  agent  should  give 
bonds  to  the  amount  iu  value  of  the  goods  com- 
mitted to  his  charge. 

Mr.  J.  Smith  supposed  that  the  sum  should 
be  sufficient  to  cover  the  amount  of  the  goods 
which  may  at  any  time  be  found  in  the  hands 
of  the  agents;  from  ten  to  fifteen  or  twenty 
thousand  dollars,  he  supposed,  might  be  suflfi' 
oient  for  this  purpose. 

Mr.  Dbaeboen  suggested  the  idea  of  leaving 
this  part  of  the  business  to  the  Pebsident  of 
THE  United  States.  He  moved  to  amend  the 
clause  accordingly. 

Mr.  Venabie's  motion  was  lost.  Mr.  Deae- 
BOEN 's  motion  was  agreed  to. 

The  committee  then  rose,  and  the  Chairman 
reported  the  amendment,  which  was  adopted 
by  the  House.  It  was  then  ordered  that  the 
bill  be  again  engrossed  and  read  the  third  time 
to-day. 

[The  bUl  was  subsequently  read  a  third  time 
and  passed — 58  faembers  rising  in  the  affirma- 
tive.] 


Tuesday,  February  2. 
The  following  Message  was  received  from  the 
Pebsident  of  the  Ukited  States  : 

Genihmen  of  ike  Senate,  mid 

of  the  Home  of  jRepreserOativea  : 

I  transmit  herewith  the  copy  of  a  letter,  dated 
the  19th  of  December  last,  from  Governor  Blonnt.to 
the  Secretary  of  War,  stating  the  avowed  and  daring 
designs  of  certain  persons  to  take  possession  of  lands 
belonging  to  the  Cherokees,  and  which  tlie  United 
States  have,  by  treaty,  solemnly  guaranteed  to  that 
nation.  The  injustice  of  such  intrusions,  and  the 
mischievous  consecitiences  which  must  necessarily 
result  therefrom,  demand  that  effectual  provision  be 
made  to  prevent  them. 

G.  WASHINGTON. 

United  States,  Feiruary  2,  1796. 

The  said  Message  and  letter  were  read,  and 
ordered  to  be  referred  to  the  Committee  of  the 
whole  House,  to  whom  is  committed  the  bill  to 
regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers. 


Wednesdat,  February  3. 
Lemuel  Behton,  from  South  Carolina,  ap- 
peared, was  quaUfled,  and  took  his  seat. 

Monday,  February  8. 
Gom^msation  of  Members. 

The  House  resolved  itself  into  a  Committee 
of  the  "Whole,  on  the  biU  for  allowing  a  com- 
pensation to  the  members  of  both  Houses, 
which  proposes  an  annual  salary  of  one  thou- 
sand dollars  to  eafc  member,  instead  of  six  dol- 
lars per  day. 

Mr.  #iLEs  moved  that  the  word  "  annually  " 
be  expunged  from  the  bill.  He  thought  the 
present  mode  of  compensating  the  members  of 
the  Legislature  a  good  one,  and  could  not  con- 
ceive why  an  alteration  should  be  made.  Such 
a  mode  of  payment  as  was  now  proposed  ought 
to  be  sanctioned  only  upon  the  maturest  delib- 
eration. 

Mr.  Goodhue  explained  the  reasons  which  in- 
duced the  committee  to  propose  an  annual  in- 
stead of  a  daily  payment  to  members,  which 
was,  that  members  might  be  induced  to  greater 
despatch  in  business,  and  to  do  away  an  idea 
which  had  gone  abroad  amongst  many  people, 
that,  being  paid  by  the  day,  the  members  of 
that  House  protracted  their  session  to  an  un- 
reasonable length. 

Mr.  Giles  thought  there  ought  to  be  no  pecu- 
niary inducement  to  members  to  push  forward 
business  in  too  rapid  a  manner,  or  to  shorten 
their  sessions.  An  annual  salary  would  doubt- 
less have  this  efiect,  and  business,  in  conse- 
quence, would  most  certainly  be  neglected.  It 
would  be  an  evil  of  the  greatest  importance ;  it 
would  be  a  constant  temptation  to  members  to 
neglect  their  duty;  it  would  tend  to  embarrass 
all  their  deliberations.  Indeed,  it  was  a  per- 
fectly new  mode  of  requiting  Eepresentatives, 
and  would  be  supposed  to  be  introduced  for  the 
purpose  of  advancing  their  pay — an  idea  which 
he  did  not  wish  to  prevail,  as  he  thought  the 
present  allowance  sufficient.  He  therefore 
hoped  the  principle  would  not  be  agreed  to. 

'Ml.  SwABWicK  was  against  the  bill,  and  said, 
that  to  pay  members  in  the  way  proposed  would 
be  to  offer  them  a  bounty  to  neglect  the  busi- 
ness of  the  Legislature. 

Mr.  HnxHOTJSE  was  in  favor  of  the  bill.  He 
said,  that  the  constitution  had  provided  that 
Congress  should  meet  once  a  year,  and  that 
more  time  was  spent  during  their  sitting  than 
was  taken  up  by  the  Circuits  of  the  Judges. 
Yet  the  Judges  had  a  salary  allowed  them,  and 
it  was  not  found  to  have  any  bad  effect.  Com- 
plaints are  now  made  out  of  doors  that  their 
sessions  are  protracted  for  the  sake  of  the  daily 
allowance  paid  to  them.  Persons  who  said  this, 
said  he,  do  not  know  that  we  are  all  the  time 
deeply  engaged  in  business,  which  is  much 
lengthened  by  clashing  mterests  of  different 
States.  A  yearly  salary  would  do  away  this 
idea,  vrithout  making  any  real  difference  in  the 
amount  paid  by  the  Treasury  for  their  services. 
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thought  the  mode  of  payment  would  cause 
)er8  to  neglect  their  duty,  as  has  been  oTj- 
i,  he  too  would  be  against  the  adoption  of 
it  surely  it  cannot  be  supposed  that  mem- 
vould  not  sit  as  long  as  business  should  re- 
them.  He  observed,  they  had  now  been 
sion  two  months,  and  but  very  little  im- 
at  business  had  been  done.  He  thought 
lode  proposed  would  tend  to  remedy  this 
it  was  an  experiment  at  least  worth  try- 

,  FmDLAT  did  not  object  to  the  bill  merely 
lovelty,  but  because  it  offered  no  ad  van- 
Many  persons,  no  doubt,  woula  think 
lousand  dollars  a  year  too  much;  but  he 
ed  it  best  for  members  to  do  their  duty, 
lut  regarding  the  misapprehensions  and 
lices  of  they  know  not  whom.  He  did 
link  the  pay  of  members  influenced  their 
;s.  The  greatest  diflScnlty,  towards  the 
of  the  session,  was  to  keep  members  to- 
r.  If,  indeed,  members  would  attend  bet- 
;  the  beginning  of  a  session,  and  take  up 
me  in  speaking,  sessions  might  be  shorter ; 
here  must,  however,  be  full  liberty  given 
sry  member  to  express  his  sentiments  in 
tvn  way.  Ko  law  can  regulate  people's 
ptions.  He  thought  it  best  that  the  mem- 
ahould  be  paid  by  the  day.  He  should 
boast  of  passing  laws  in  a  short  time,  but 
ising  good  laws. 

Nicholas  was  in  favor  of  the  present 
of  compensating  members,  as  the  period 
sir  sessions  was  uncertain,  and  wherever 
3S  were  paid,  they  were  for  certain  busi- 
Give  members  one  thousand  dollars,  and 
1  not  doubt  but  some  of  them  would  wish 
urn  home  sooner  than  if  they  had  been 
n  proportion  to  the  time  spent  in  business. 
r,  though  insensibly,  wears  away  stones; 
ach  an  influence,  he  feared,  would  have  a 
iicy  to  undermine  the  integrity  of  mem- 
It  was  better  to  be  slow  than  too  hasty 
isiness.  He  hoped  this  bill  would  not 
as  an  experiment,  for  the  effect  must  be 
ption ;  and  when  once  this  enemy  of  all 
nments  is  suffered  to  take  root,  it  is  difiB- 
0  eradicate  it.  Indeed,  this  biU  would  be 
sed  by  many  as  a  cover  to  advance  the  pay 
smbers.  If  there  were  any  such  view,  he 
d  members  to  propose  lie  measure  open- 
le  thought  the'  present  pay  too  much, 
'  the  people  thought  it  influenced  the  length 
ir  sittings,  they  were  of  the  same  opinion. 
,  Williams  was  against  the  bill,  though  he 
ed  it  to  be  brought  in  by  the  committee 
the  best  of  motives.  It  was  their  opinion 
ild  shorten  the  sessions,  and,  iif  carried  into 
,  it  might  do  so.  If  our  wage's  were  low- 
the  measure  would  shorten  our  sessions. 
'  penny  beyond  expenses  is  too  much :  a 
mi  salary  was  desirable.  If  the  pay  of 
)ers  was  increased,  officers  of  Government 
o  the  same.  At  present,  it  was  true,  all 
3cessaries  of  life  were  at  a  high  price;  but 
the  war  in  Europe  ceases,  the  case  will 


be  different.  Whenever  we  adjourn  our  ses- 
sions, (said  he,)  much  business  is  necessarily  left 
unfinished ;  and  if  members  were  paid  by  the 
year  instead  of  by  the  day,  all  those  whose  busi- 
ness was  not  completed  would  be  ready  to  say 
that  members  were  hastened  away  to  enjoy 
their  salary  at  home. 

Mr.  Sedgwick  did  not  think  the  business  be- 
fore the  House  important.  He  was  inclined, 
however,  to  favor  the  bill,  not  that  he  would 
grant  a  larger  amount  in  that  way  than  the 
amount  of  the  present  allowance  per  day.  The 
argument  of  novelty,  he  said,  would  not  apply : 
we  are  in  the  business  of  experiment.  He  would 
observe  a  fact  well  known,  that  every  member 
in  the  House  was  deprived  of  the  opportunity 
of  pursuing  his  occupations  at  home,  and  of  the 
emoluments  arising  therefrom,  by  his  attend- 
ance to  public  business.  He  did  not  believe  a 
yearly  allowance  would  shorten  the  sessions, 
but  it  would  remove  the  charge  brought  against 
members  of  protracting  the  sessions  for  the 
sake  of  their  pay.  Whether  it  is  necessary  to 
increase  or  diminish  the  present  pay  is  not  the 
question. 

Mr.  LivnrosTOir  expected  stronger  motives  for 
the  bill  than  he  had  heard.  It  is  acknowledged 
a  perfect  novelty.  This,  though  by  no  means 
decisive,  is  an  objection  against  the  measure, 
and  there  is  nothing  else  to  recommend  it.  It 
has,  indeed,  been  said,  it  wUl  shorten  our  ses- 
sions ;  but  would  this  be  a  benefit  ?  K  to  con- 
tinue in  session  be  an  evil,  why  are  we  here? 
If  it  could  have  been  proved  that  expense  would 
have  been  saved  by  the  measure^  that  would 
have  been  a  real  advantage ;  but  this  has  not 
been  hinted  at.  It  has,  indeed,  been  said,  it  wiU 
remove  from  our  constituents  a  suspicion  that 
we  are  living  here  too  long.  It  has  been  said, 
that  an  idea  has  gone  abroad  that  we  receive 
six  dollars  a  day  through  the  year.  Few,  he 
believed,  were  so  iU  informed ;  but  this  bill,  if 
passed,  will  cause  much  more  discontent  than 
the  present  pay  occasions.  Deliberation  in  a 
Legislative  body  is  necessary.  The  dearest  in- 
terests of  the  people,  he  said,  were  committed 
to  their  charge,  and  he  trusted  they  would 
watch  over  them,  and  never  suffer  them  to  be 
injured ;  and  then,  it  was  his  opinion  their  con- 
stituents would  not  think  much  of  their  pay. 

Mr.  Baldwdt  said,  that  it  was  a  disagreeable 
business  to  be  employed  in  discussing  the  sub- 
ject of  paying  themselves  for  their  services :  it 
would  be  a  desirable  thing  to  supersede  the  ne- 
cessity of  doing  so.  The  committee  doubtless 
thought  one  thousand  per  annum  would  be  an 
improvement  upon  the  present  mode  of  paying 
members,  but  he  could  not  think  so.  He  thought 
it  best  that  the  allowance  should  be  paid  in  the 
old  way. 

Mr.  GiLBBET  was  willing  to  try  the  experi- 
ment of  the  bill  proposed.  He  did  not  believe 
that  either  the  present  daily  allowance  length- 
ened, or  that  an  annual  salary  would  shorten,' 
the  sessions.  He  thought  to  say  the  contrary 
was  a  base  insinuation. 
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Mr.  BoTTENB  never  heard  it  was  the  wish  of 
their  constituents  that  their  payment  should  he 
annual  instead  of  per  day.  He  had  heard  it  com- 
plained that  their  pay  was  too  high ;  hut  now, 
since  the  price  of  living  is  so  much  advanced, 
he  believed  the  people  were  satisfied.  He  saw 
no  advantages  from  the  proposed  change.  It 
cannot  he  thought  that  the  pay  is  an  inducement 
to  members  to  prolong  their  sessions :  he  had 
not  heard  such  a  complaint.  He  was  in  favor 
of  striking  out  the  word  "  annually,"  and  for 
recommitting  the  biU. 

Mr.  Madison  observed,  that  the  present  bill 
proposed  no  alteration  with  respect  to  the 
amount  of  money  to  he  drawn  from  the  Treasu- 
ry, and  it  can  make  but  httle  difference  to  mem- 
bers. "What  had  been  mentioned  as  the  advan- 
tages of  this  bfll,  in  his  opinion,  would  operate 
against  it.  A  novelty,  he  said,  always  called 
for  hesitation. 

Mr.  SwANwioK  thought,  if  they  enacted  good 
laws — ^laws  that  should  encourage  agriculture 
and  commerce — ^their  constituents  would  not 
trouble  themselves  about  their  salary. 
'  Mr.  GiLBS  rose  to  remark  upon  an  expression 
which  fell  from  Mr.  Gilbbet,  viz :  that,  to  say 
members  were  likely  to  be  influenced  by  the 
proposed  salary,  was  a  vUe  insinuation.  He  de- 
clared that  it  was  a  recommendation  of  the  bill 
in  the  committee,  that  it  would  tend  to  shorten 
their  sessions. 

Mr.  Gilbbet  explained,  and  justifled  the  ex- 
pression. 

The  motion  for  striking  out  the  word  "  annu- 
ally "  was  called  for,  and  passed.* 


Tuesday,  February  9. 
FiSHEB  Ames,  of  Massachusetts,  appeared, 
was  qualified,  and  took  his  seat. 

TmjESDAT,  February  11. 
■    Post  Roads  from  Mame  to  Georgia. 

Mr.  Madison  moved  that  the  resolution  laid 
upon  the  table  some  days  ago  be  taken  up,  rela- 
tive to  the  survey  of  the  post  roads  between  the 
province  of  Maine  and  Georgia ;  which,  bemg 
read,  he  observed  that  two  good  effects  would 
arise  from  can-ying  this  resolution  into  effect ; 
the  shortest  route  from  one  pla,ce  to  another 
would  be  determined  upon,  and  persons,  having 
a  certainty  of  the  stability  of  the  roads,  would 
not  hesitate  to  make  improvements  upon  them. 

Mr.  Baudwin  was  glad  to  see  this  business 
brought  forward ;  the  sooner  it  could  be  carried 
into  effect,  the  better.  In  many  parts  of  the 
country,  he  said,  there  were  no  improved  roads, 
nothing  better  than  the  original  Indian  track. 
Bridges  and  other  improvements  are  always 
made  with  reluctance  whilst  roads  remain  in 
this  state,  because  it  is  known  as  the  country 


increases  in  population  and  wealth,  better  and 
shorter  roads  wiU  be  made.  All  expense  of  this 
sort,  indeed,  is  lost.  It  was  properly  the  busi- 
ness of  the  General  Government,  he  said,  to  un- 
dertake the  improvement  of  the  roads,  for  the 
different  States  are  incompetent  to  the  business, 
their  different  designs  clashing  with  each  other. 
It  is  enough  for  them  to  make  good  roads  to  the 
different  seaports;  the  cross  roads  should  be 
left  to  the  government  of  the  whole.  The  ex- 
pense, he  thought  would  not  be  very  great. 
Let  a  surveyor  pomt  out  the  shortest  and  best 
track,  and  the  money  will  soon  be  raised.  There 
was  nothing  in  this  country,  he  said,  of  which 
we  ought  to  be  more  ashamed  than  our  public 
roads. 

Mr.  BoTJENB  thought  very  valuable  effects 
would  arise  from  the  carrying  of  this  resolution 
into  effect.  The  present  roads  may  be  much 
shortened.  The  Eastern  States  had  made  great 
improvements  in  their  roads,  and  he  trusted  the 
best  effects  would  arise  from  having  regular 
mails  from  one  end  of  the  Union  to  the  other. 

Mr.  Williams  did  not  think  it  right  for  the 
revenues  of  the  Post  OflBce  to  be  applied  to  this 
end.  He  acknowledged  the  propriety  of  extend- 
ing the  post  roads  to  every  part  of  the  Union ; 
he  thought  the  House  had  better  wait  for  the 
report  of  the  committee  to  which  business  rela- 
tive to  the  Post  Office  had  been  referred,  which 
was  preparing  to  be  laid  before  the  House. 

Mr.  Madison  explained  the  nature  and  object 
of  the  resolution.  He  said  it  was  the  commence- 
ment of  an  extensive  work.  He  wished  not  to 
extend  it  at  present.  The  expense  of  the  sur- 
vey would  be  great.  The  Post  Officer,  he  be- 
lieved, would  have  no  objection  to  the  intended 
regulation. 

After  some  observations  from  Mi-.  Thatohke, 
on  the  obtaining  of  the  shortest  distance  from 
one  place  to  another,  and  the  comparing  old 
with  new  roads,  so  as  to  come  at  the  shortest 
and  best,  the  resolution  was  agreed  to,  as 
follows : 

Besolmed,  That  a  committee  be  appointed  to 
report  a  bill  authorizing  the  Peesident  op  the 
United  States  to  cause  to  be  examined,  and, 
where  necessary,  to  be  surveyed,  the  general 
route  most  proper  for  the  transportation  of  the 

mail  between ,  in  Maine,  and  — —,  in  the 

State  of  Georgia,  and  to  cause  to  be  laid  before 
Congress  the  result  of  such  examination  and 
survey,  with  an  estimate  of  the  expense  of  ren- 
dering such  route  fit,  in  all  its  parts,  to  be  the 
established  route  of  the  post ;  the  expense  ot 
such  examination  and  survey  to  be  defrayed  out 
of  the  surplus  revenues  of  the  Post  Office.* 

Ordered,  That  Mr.  Madison,  Mr.  Thatohee, 
Mr.  Baldwin,  Mr.  Hendeeson,  and  Mr.  Shbe- 
bubne,  be  appointed  a  committee  pursuant  to 
the  said  resolution.  . 


*  This  was  the  first  attempt  to  psy  members  of  Congress 
as  salaried  offlcors. 


*  This  resolution  would  seem  to  embody  Mr.  Madison^s 
interpretation  of  the  danse  in  the  constitution  which  autho- 
rizes Congress  to  establish  post  roads. 
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to  the  Speaker  which  had  heretofore  been  paid 
him,  and  for  the  same  purpose,  although  he 
and  his  colleague  were  both  against  the  meas- 
ure when  it  originally  passed. 

Mr.  Dayton  wished  the  busiuess  might  be 
discussed  without  reference  to  him  personally. 
Indeed  he  believed  he  should  not  be  materially 
affected  by  any  regulations  which  might  be 
agreed  to,  as,  if  he  might  judge  by  his  present 
feelings,  his  health  would  not  permit  him  to  re- 
main in  the  chair  after  this  session, 

Mr.  Giles  was  confident  that  no  one  meant 
to  hurt  the  feelings  of  the  gentleman  who  now 
filled  the  chair.  The  member  from  Massachu- 
setts had  said,  when  the  measure  passed,  he  was 
against  it,  but  now  he  wae  in  favor  of  it.  He 
could  see  no  grcnind  for  this  change  of  senti- 
ment. Mr.  G.  said,  he  was  against  the  mo- 
ney being  paid  for  incidental  expenses,  but  not 
against  making  the  Speaker  ample  allowance 
for  his  services. 

Mr.  KiTOHELi,  was  also  for  striking  out  the 
words,  but  for  making  ample  compensation  to 
the  Speaker. 

Mr.  BouENE  did  not  suppose  that  the  ind-' 
dental  expenses  of  the  Speaker  were  confined  to 
the  dinners  which  he  gave  them ;  he  was  put 
to  more  expense  in  receiving  company  than 
other  members.  He  did  not  think  six  dollars 
a  day  too  much  for  this. 

Mr.  Madison  said,  it  was  customary  in  all 
the  State  Governments  to  make  the  Speaker  a 
greater  allowance  than  other  members :  his 
services  were  far  greater ;  they  were  uninter- 
rupted. Besides,  it  was  necessary  to  do  so  to 
invite  men  of  talents  to  accept  of  the  office; 
and  every  one  knew  the  advantages  arising  from 
having  a  man  of  talents  as  Speaker.  Without 
inquiring  whether  the  compensation  was  too 
large_  or  too  small,  he  doubted  whether  it  was 
constitutional  to  make  any  alteration  in  it  which 
might  affect  the  present  Speaker.  To  support 
his  opinions  he  read  a  clause  of  the  constitution. 
Mr.  HnxHotJSE  was  of  opinion  that  nothing 
in  the  constitution  extended  to  the  present 
question.  He  hoped  they  should  agree  to  strike 
out  the  words  alluded  to,  as  the  sooner  the 
practice  of  feasting  was  abolished,  the  better. 
If  members  wished  to  form  social  acquaintances, 
it  was  far  preferable  to  visit  each  other  at  their 
lodgings.  He  said,  this  was  the  first  time  the 
law  had  come  under  review  since  it  had  passed, 
Mid  it  was  proper  to  have  the  matter  settled. 
He  wished  to  allow  a  reasonable  sum  for  the 
services  of  the  Speaker,  but  no  more.  He  did 
not  think  there  was  any  weight  in  the  obser- 
vation, that  a  large  compensation  was  neces- 
sary to  induce  men  of  talents  to  accept  of  the 
chair— he  thought  the  honor  waa  a  sufficient 
inducement. 

Mr.  Williams  said  there  was  no  office  apper- 
taming  to  the  Speaker  which  included  expense ; 
the  words  ought  therefore  to  be  struck  out. 

Mr.  Paoe  was  in  favor  of  striking  out  the 
words,  as  he  did  not  understand  their  meaning, 
but  in  favor  of  keeping  the  allowance  of  the 


Monday,  February  22, 
Waakmgton's  Birth-Day. 
Mr.  W.  Smith  moved  that  the  House  adjourn 
r  half  an  hour. 

This  motion  occasioned  a  good  deal  of  conver- 
tion  upon  its  propriety.  Li  favor  of  it,  it  was 
id,  that  it  had  been  a  practice  ever  since  the 
mmencement  of  the  Government,  for  that 
juse  to  make  a  short  adjournment  on  that  day 
order  to  pay  their  compliments  to  the  Peesi- 
NT,  and  that  several  members  were  absent, 
im  an  idea  that  the  House  would  adjourn  at 
o'clock  as  usual.  On  the  other  hand,  it  iiria 
jected  that  it  was  the  business  of  the  mem- 
rs  of  that  House  first  to  do  their  duty,  and 
3n  attend  to  the  paying  of  compliments ;  that 
it  at  that  time  the  house  of  the  Pbebident 
is  fiUed  with  mUitia  and  others ;  and  that, 
srefore,  it  would  be  better,  upon  the  whole, 
wait  upon  the  PnEsiDBSfT  after  the  business 
the  day  was  finished. 

Mr.  Gallatin  moved  that  the  words  "half 
hour  "  be  struck  out. 

The  sense  of  the  House  was  first  taken  on  the 
lendment,  which  was  lost,  without  a  division. 
e  motion  was  then  put  and  negatived,  being 
for  it,  and  50  against  it. 


Peiday,  February  26. 
Com^emaUon  to  Memhera. 
Mr.  Giles  moved  that  the  bill  for  allowing 
npensation  to  the  members  of  the  Senate  and 
luse  of  Representatives,  and  certain  officers 
both  Houses,  be  taken  up,  which  being  agreed 

the  House  resolved  itself  into  a  Committee 
the  Whole ;  and  the  bill  being  read, 
Mr.  Swift  wished  to  strike  out  the  words 
king  the  Speaker  a  greater  allowance  than 
ler  members. 

tfr.  Giles  thought  a  larger  allowance  ought  to 
made  to  the  Speaker  than  to  other  members, 
his  duty  was  double  that  of  any  other  mem- 
• ;  but  if  gentlemen  wished  to  do  away  the 
idental  expenses  of  the  office,  he  had  no  ob- 
tion. 

tfr.  Swim  consented  to  vary  his  motion  ac- 
•ding  to  the  ideas  of  the  member  from  Vir- 
ia.  If  the  Speaker  had  more  duty  to  per- 
m  than  other  members,  he  should  be  willing 

make  him  a  greater  allowance,  but  he 
ibted  it. 

tfr.  W.  Smith  hoped  no  alteration  would  be 
de  in  the  allowance  heretofore  made ;  he 
T  no  reason  for  it. 

dj.  Goodhue  said,  he  voted  against  the  ad- 
ional  pay  allowed  the  Speaker  when  the  act 
t  passed,  as  he  saw  no  necessity  for  the 
saker  to  give  dinners  to  the  members  of 
t  House ;  but  though  he  objected  to  this, 
was  willing  to  allow  him  recompense  for  his 
litional  services.  He  hoped,  however,  the 
itleman  who  now  so  ably  filled  the  office, 
aid  not  consider  any  thing  said  on  this  sub- 
t  as  alluding  personally  to  him. 
It.  Sedgwick  was  willing  to  give  the  money  | 
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Speaker  the  same  aa  usual.  The  Speaker,  he 
said,  ought  to  be  placed  in  an  independent  situ- 
ation, by  a  handsome  salary.  His  duties  were 
fourfold  to  those  of  any  other  member.  In- 
deed, said  he,  nothing  but  a  sense  of  duty  could 
induce  a  man  to  undertake  such  an  ofllce. 

Mr.  Giles  said,  if  it  was  £^eed  to  strike  out 
the  words  for  the  incidental  expemei  of  his 
office,  he  should  move  to  introduce  in  their 
place,  "  on  account  of  extra  ser'oices  annexed  to 
Ma  office." 

Mr.  Jebemiajh  Smith  liked  the  words  pro- 
posed better  than  those  in  the  biU,  but  did  not 
think  it  of  the  importance  it  was  made. 

The  motion  for  striking  out  was  put  and 
carried. 

Mr.  GiLBs  then  proposed  his  motion. 

Mr.  HiLLHOusB  was  against  the  introduction 
of  these  words. 

Mr.  Vaenitm  hoped  the  motion  would  pre- 
vail. The  services  of  the  Speaker  are  extraor- 
dinary and  laborious.  The  State  Legislatures, 
he  said,  always  allowed  their  Speaker  double  the 
pay  of  other  members. 

Mi\  MuEKAT  hoped  the  words  would  not  ob- 
tain. He  considered  the  Speakership  of  that 
House  as  a  very  elevated  situation.  In  certain 
contingencies  he  believed  he  was  the  Chief  Exec- 
utive of  the  United  States.  He  thought  the  cal- 
culation of  pay  too  mechanical  The  dignity  of 
the  office  was  sufficient,  without  extraordinary 
compensation ;  the  duties  of  it  were  well  known. 

The  question  was  put,  and  negatived.     - 

Mr.  Giles  moved  to  flU  up  the  blank  for  the 
daUy  allowance  of  members  of  the  Senate  with 
six  doUars. 

Mr.  Pase  proposed  seven  ;  when,  after  a 
few  observations  from  Mr.  Williams  in  favor 
of  six,  the  sense  of  the  House  was  taken,  which 
was  in  favor  of  six  dollars — only  twenty-one 
members  rising  in  favor  of  seven. 

The  aUowanoe  of  the  Speaker  again  coming 
into  consideration,  Mr.  Swut  wished  an  in- 
quiry might  be  made  into  the  duties  of  the  of- 
fice. It  was  his  opinion  that  many  members 
upon  committees  performed  greater  services 
than  he;  and  if  the  Speaker  had  an  extra  al- 
lowance, they  ought  to  have  an  extra  allow- 
ance also.  Some  gentlemen  thought,  on  the 
score  of  dignity,  a  high  salary  ought  to  be  paid. 
He  thought  differently.  Can  it  be  supposed  it 
would  be  necessary,  ^id  he,  to  give  any  mem- 
ber of  this  House  double  pay  to  accept  of  the 
office  ?  No  such  thing.  Being  now  discharged 
from  any  obligation  to  treat  members,  he  could 
not  agree  to  allow  him  the  usual  sum.  He 
should  not  object  to  two  or  three  dollars  a  day 
extra,  but  no  more. 

Mr.  Giles  thought  the  duty  of  the  Speaker 
three  times  as  arduous  as  that  of  any  other 
member  of  the  House. 

Mr.  Oeabb  voted  for  striking  out  the  words, 
but  he  was  not  for  diminishing  the  salary  of 
the  Speaker. 

The  motion  for  the  usual  allowance  was  put 
and  carried,  and  the  other  blanks  of  the  bill 


were  filled  up  with  the  same  sums  as  heretofore 
allowed  to  the  different  officers.  The  commit- 
tee rose;  the  biU  then  went  through  the  House, 
and  was  ordered  to  be  engrossed  and  read  a 
third  time  on  Monday. 

Monday,  March  7. 
The  Treaty  with  Great  Britmn. 

[The  debate  on  the  subject  of  the  Treaty  with 
Great  Britain,  and  of  the  constitutional  powers 
of  the  House  wil^  respect  to  treaties,  having 
occupied  the  time  of  the  House  nearly  every 
day  for  a  month,  (commencing  the  7th  of  March 
and  ending  on  the  Vth  of  Apiil,)  it  is  deemed 
preferable,  and  as  being  more  acceptable  to 
the  reader,  to  present  the  whole  in  one  body 
consecutively,  rather  than  to  spread  it  in  de- 
tached parts  intermixed  with  other  subjects, 
through  the  general  proceedings  of  each  day. 
This  debate,  as  here  given,  possesses  a  charac- 
ter for  authenticity  and  correctness  which  does 
not  belong  to  the  newspaper  reports  of  the  day, 
it  having  undergone  the  careful  revision  of  the 
Speakers  themselves.  The  debate  which  took 
place  on  making  the  provision  for  carrying  the 
Treaty  into  effect,  will  be  found  subsequently, 
in  the  proceedings  of  each  day  as  the  subject 
came  up  before  the  House.]  * 

On  the  second  of  March,  Mr.  Livingston, 
after  stating  that  the  late  British  Treaty  must 
give  rise  in  the  House  to  some  very  important 
and  constitutional  questions,  to    throw  light 

*  This  explanatory  note  was  written  by  Mr.  Gales,  editor  of 
the  Annals  of  Congress,  who  has  rendered  a  valuable  service 
to  the  student  of  political  history  in  bringing  these  two  great 
debates,  each  by  itself  into  a  single  and  connected  form. 
They  are  the  groundwork  of  high  constitutional  knowledge ; 
and,  whether  for  the  intrinsic  importance  of  their  matter, 
the  close  acquaintance  of  the  speakers  with  their  subject, 
or  as  fine  specimens  of  parhamentary  debating,  they  stand 
forth  as  debates  of  the  first  class  which  our  congressional 
history  has  afforded.  Marshall,  in  his  history,  says  of  them : 
"Never  had  a  greater  display  been  made  of  argument,  of 
eloquence,  and  of  passion ;  and  never  had  a  subject  been  dis- 
cussed in  which  all  clasBes  of  their  fellow-citizens  took  a 
deeper  interest."  The  first  debate  related  to  the  Treaty- 
making  power,  and  how  far  the  House  of  Representatives 
had  the  right  to  refuse  assent  to  a  treaty  which  required  an 
appropriation  of  money,  or  which  regulated  commerce,  or 
which  required  the  exercise  of  any  other  power  specifically 
granted  to  Congress.  The  second  applied  to  the  execution 
of  the  commercial  Treaty  of  1794,  with  Great  Britain ;  one 
party  contending  that  the  Congress  was  bound  to  make  the 
appropriation  to  carry  it  into  effect— the  other  denying  the 
obligation  and  claiming  the  right  of  a.  discretionary  power. 
The  two  debates  were  upon  kindred  subjects,  and  before  tho 
House  at  the  same  time,  yet  kept  distinct,  in  the  discns- 
eion,  neither  sliding  into  the  other,  and  one  finished  before 
the  other  began;  such  was  the  closeness  with  which  mem- 
bers then  adhered  to  the  subject,  even  in  Committee  of  the 
Whole,  and  which  gave  to  these  early  debates  of  onr  Con- 
gress so  much  point  and  power,  and  so  much  attraction  to 
the  hearer  then  and  to  the  reader  now.  An  abridgment  can 
only  present  a  part  of  these  great  debates,  which  cover  above 
800  pages  of  the  Annals  of  Congress;  but  the  whole  argu- 
ment will  be  seen  on  both  sides,  as  the  pith  and  marrow  of 
each  main  speech  will  be  given. 
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pon  whioli  every  information  would  be  requir- 
i,  laid  the  following  resolution  upon  the  table. 
"  Resolved,  Thot  the  President  of  the  United  States 
3  requested  to  lay  before  this  House  a  copy  of  the 
LStruotions  to  the  Minister  of  the  United  States,  who 
sgotiated  the  Treaty  irith  the  King  of  Great  Britain, 
)mmunioated  by  his  Message  of  the  first  of  Marcli, 
igether  with  the  correspondence  and  other  docu- 
ents  relative  to  the  said  Treaty." 
March  7. — Mr.  Livingston  said  he  wished  to 
lodify  the  resolution  he  had  laid  on  the  table, 
iquesting  the  Peesident  to  lay  before  the 
buse  sundry  documents  respecting  the  Treaty, 
was  calculated  to  meet  the  suggestions  of 
mtlemen  to  whose  opinions  he  paid  the  high- 
t  respect,  and  was  founded  in  the  reflection 
lat  the  negotiations  on  the  twelfth  article  were 
■obably  unfinished;  and  therefore,  he  said, 
disclosure  of  papers  relative  to  that  or  any 
her  pending  negotiation,  might  embarrass  the 
secutive.  He  wished,  therefore,  to  add,  at 
e  end  of  his  former  motion,  the  following 
ords :  "  Excepting  such  of  said  papers  as  any 
isting  negotiation  may  render  improper  to  be 
3closed." 

The  motion  of  Mr.  Livingston  was  then 
ken  up. 

Mr.  Teaot  requested  gentlemen  in  favor  of 
e  resolution  to  give  their  reasons  why  the 
iplioation  for  papers  was  to  be  made. 
Mr.  Livingston  said,  he  had  no  wish  to  con- 
al  his  intentions.  The  motives  that  impelled 
m  to  make  the  motion,  were  not  such  as  to 
ake  him  wish  to  conceal  them,  or  such  as  he 
ight  to  blush  at  when  discovered.  The  gen- 
iman  from  Connecticut  wished  to  know  why 
I  had  brought  this  resolution  before  the 
3use  ?  He  did  it  for  the  sake  of  information, 
lat  gentleman  wished  to  know  to  what  point 
is  iiflbrmation  was  to  apply?  Possibly  to  all 
e  points  he  had  enumerated.  It  was  impos- 
)le,  however,  to  say  to  which  or  how  many 
these  points  without  a  recurrence  to  those 
ry  papers.  He  could  not  determine  now,  he 
id,  that  an  impeachment  would  be  deemed 
visable;  yet,  when  the  papers  are  obtained, 
ey  may  make  such  a  step  advisable.  It  was 
ipossible  to  declare  an  impeachment  advisable, 
thont  having  the  necessary  lights  as  to  the 
ndnct  of  officers.  The  House  were,  on  every 
casion,  the  guardians  of  their  country's  rights, 
ley  are,  by  the  constitution,  the  accusing  or- 
n  of  the  officers  employed.  The  information 
lied  for  they  ought  to  possess,  as  it  would 
ad  to  elucidate  the  conduct  of  the  officers. 
s  principal  reason,  however,  for  proposing 
e  measure,  was  a  firm  conviction  that  the 
3US6  were  vested  with  a  discretionary  power 
carrying  the  Treaty  into  effect,  or  refusing  it 
eir  sanction. 

Mr.  MuEEAT  said,  that  he  was  against  the 
solution  for  two  reasons,  which  then  struck 
i  mind  forcibly.  The  first  was  the  want  of  a 
clared  object  within  the  acknowledged  cogni- 
Qce  of  the  House ;  the  other  was  because  he 
lieved  it  was  designed  as  the  groundwork  of 


a  very  dangerous  doctrine,  that  the  House  had 
a  right  to  adjudge,  to  adopt,  or  to  reject  Treaties 
generally.  Had  the  gentlemen  stated  the  object 
for  which  they  called  for  the  papers  to  be  an  im- 
peachment, or  any  inquiry  into  fraud,  as  a  cir- 
cumstance attending  the  making  of  the  Treaty, 
the  subject  would  be  presented  under  an  aspect 
very  different  from  that  which  it  has  assumed. 
He  considered  a  Treaty,  constitutionally  made, 
to  be  the  supreme  law  of  the  land.  The  Treaty 
in  view  has  been  negotiated  and  ratified,  he 
thought,  agreeably  to  the  constitution.  It  has 
been  issned,  by  the  Pebsidbnt's  proclamation, 
as  an  act  obligatory  upon  the  United  States. 
If  the  House  mean  to  go  into  the  merits  of  that 
instrument,  and  the  information  be  called  for 
with  that  view,  he  should  feel  himself  bound 
by  the  constitution  to  give  it  every  opposition. 

Mr.  Baldwin  thought  the  resolution  so  unex- 
ceptionable that  he  had  expected  it  would  have 
been  agreed  to  without  debate.  The  Peesident 
has  sent  the  House  the  Treaty ;  petitions  have 
come  forward  on  the  subject ;  the  House  must 
act  in  the  business.  It  is  yet  unaccompanied 
with  any  documents  to  throw  light  upon  it. 
No  person  concerned  in  the  negotiation  has  a 
seat  on  the  floor  of  the  House ;  so  that  no  oral 
information  can  be  expected.  Implicit  faith 
was  not  to  be  reposed,  he  imagined,  in  public 
officers.  It  would  be  unfair  to  take  up  the  sub- 
ject naked  and  unexplained. 

Mr.  Gallatin  said,  he  should  not  now  enter 
into  the  merits  of  the  question,  but  merely  state 
that  certain  powers  are  delegated  by  the  consti- 
tution to  Congress.  They  possess  the  authority 
of  regulating  trade.  The  Treaty-maJdng  power 
delegated  to  the  Executive  may  be  considered 
as  clashing  with  that.  The  question  may  arise, 
whether  a  Treaty  made  by  the  Pbebident  and 
Senate,  containing  regulations  touching  objects 
delegated  to  Congress,  can  be  considered  bind- 
ing, without  Congress  passing  laws  to  carry  it 
into  effect.  A  difference  of  opinion  may  exist 
as  to  the  proper  construction  of  the  several  ar- 
ticles of  the  constitution,  so  as  to  reconcile  those 
apparently  contradictory  provisions.  But  all 
those  questions  would  occur  in  future  discus- 
sions. What  is  now  wanted  is  ioformation  on 
the  subject,  to  elucidate  the  different  views 
which  may  be  taken  of  the  Treaty.  It  must  do 
good  to  obtain  it,  and  could  do  no  harm  to  ask 
for  it.  If  it  would  be  improper  to  communicate 
any  part  of  the  informatibn  on  the  subject,  the 
Peesident  will  say  so.  He  had  hoped,  he  said, 
that  the  resolution  would  have  passed  -j^thout 
objection.  He  concluded  by  observing,  that 
the  House  were  the  grand  inquest  of  tiie  na- 
tion, and  that  they  had  the  right  to  call  for  pa- 
pei-3  on  which  to  ground  an  impeachment ;  but 
he  believed,  that  if  this  was  intended.  It  would 
be  proper  that  the  resolution  should  be  predi- 
cated upon  a  declaration  of  that  intention.  At 
present,  he  did  not  contemplate  the  exercise  of 
that  right. 

Mr.  Madison  admitted  that  every  proposition, 
however  distanfly  related  to  a  question  on  the 
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Treaty,  drew  from  the  importance  of  that  subject 
considerable  importance  to  itself.  In  a  discus- 
sion of  this  subject,  he  felt  strongly  the  obliga- 
tion of  proceeding  with  the  utmost  respect  to 
the  decorum  and  dignity  of  the  House,  with  a 
proper  delicacy  to  the  other  departments  of 
Government,  and,  at  the  same  time,  with  fidel- 
ity and  responsibihty  for  our  constituents.  The 
proposition  now  before  the  House,  he  conceived, 
might  be  considered  as  closely  connected  with 
this  important  question.  It  was  to  be  decided 
whether  the  general  power  of  maMng  Treaties 
supersedes  the  powers  of  the  House  of  Repre- 
sentatives, particularly  specified  in  the  constitu- 
tion, so  as  to  tate  to  the  Executive  all  delibera- 
tive wiU,  and  leave  the  House  only  an  Executive 
and  ministerial  instrumental  agency  ? 

Mr.  Smith  (of  South  Oarofina)  said,  that  he 
had  listened  attentively  to  the  reasons  advanced 
in  favor  of  this  resolution,  and  that  he  had  heard 
nothing  to  convince  him  of  its  propriety.  The 
Pebsident  and  Senate  have,  by  the  constitution, 
the  power  of  maMng  Treaties,  and  the  House 
have  no  agency  in  them,  except  to  make  laws 
necessary  to  carry  them  into  operation ;  he  con- 
sidered the  House  as  bound,  in  common  with 
their  fellow-citizens,  to  do  every  thing  in  their 
power  to  carry  them  into  full  execution.  He 
recognized  but  one  exception  to  this  rule,  and 
that  was,  when  the  instrument  was  clearly  un- 
constitutional. In  this  case,  he  remarked,  it 
had  not  been  said  that  the  Treaty  was  un- 
constitutional. When  the  resolution  was  first 
brought  forward,  it  had  indeed  been  observed, 
that  the  discussion  might  involve  certain  con- 
stitutional points,  and,  therefore,  the  papers 
called  for  by  the  resolution  were  necessary  ; 
but  it  was  obvious,  the  question  of  constitu- 
tionality should  be  determined  from  the  face  of 
the  instrument,  and  that  a  knowledge  of  the 
preparatory  steps  which  led  to  its  adoption, 
could  throw  no  light  upon  it ;  that  ground  was 
therefore  abandoned  even  by  the  friends  of  the 
resolution,  and  others  were  resorted  to. 

He  was  surprised  that  gentlemen  who  dis- 
played such  zeal  for  the  constitution  should  sup- 
port a  proposition,  the  tendency  of  which  went 
indirectly  to  break  down  the  constitutional  limits 
between  the  Executive  and  Legislative  Depa;rt- 
ments.  The  constitution  had  assigned  to  the 
Executive  the  business  of  negotiation  with  for- 
eign powers ;  this  House  can  claim  no  nght 
by  the  constitution  to  interfere  in  such  negotia- 
tions ;  every  movement  of  the  kind  must  be 
considered  as  an  attempt  to  usurp  powersnot 
delegated,  and  will  be  reasted  by  the  Executive ; 
for  a  concession  would  be  a  surrender  of  the 
powers  specially  delegated  to  him,  and  a  viola- 
tion of  his  trust.  The  proposition  calls  upon 
the  Peesident  to  lay  before  the  House  the  m- 
structions  given  to  Mr.  Jay,  and  the  corres- 
pondence between  him  and  Lord  Grenville; 
and  for  what  purpose?  Is  this  House  to  ne- 
gotiate the  Treaty  over  again  ?  Has  the  consti- 
tution made  this  House  a  diplomatic  body,  in- 
vested with  the  powers  of  negotiation  ?  Is  not 
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this  House  excluded  ?  for,  if  the  maxim  that  "  the 
expression  of  one  is  the  exclusion  of  another," 
appUes  to  this  case,  the  assignment  of  the  Treaty- 
making  power  to  the  Peesident  and  Senate,  is 
a  manifest  exclusion  of  this  House.  This  call, 
then,  on  the  Peesident,  is  an  attempt  to  obtain 
indirectly  what  the  constitution  has  expressly 
assigned  to  others. 

^ter  Mr.  S.  had  sat  down,  it  was  moved  by 
Mr.  Giles,  to  take  the  resolution  up  in  Com- 
mittee of  the  Whole  for  the  purpose  of  more 
ample  discussion. 

This  motion  was  agreed  to ;  sixty-one  mem- 
bers rising  in  the  affirmative. 

The  House  immediately  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  resolution. 

Mr.  Nicholas  remarked,  that  the  member 
from  Connecticut,  first  up,  when  inquiring  for 
the  reason  of  a  call  for  papers,  had  suggested 
two.  The  one,  relating  to  the  merits  of  the 
instrument ;  the  other,  an  inquiry  into  the  con- 
duct of  officers  concerned.  On  the  latter  ground, 
gentlemen  conceded  that  the  House  had  a  right 
to  require  the  papers,  and  yet  seemed  willing  to 
adhere  to  that,  on  which  they  conceived  a  call 
could  not  be,  with  propriety,  grounded,  as  the 
one  that  influenced  the  conduct  of  the  friends 
to  the  resolution.  All  gentlemen  admitted,  that 
the  House  had  the  superintendence  over  the 
officers  of  Government,  as  the  grand  inquest  of 
the  nation;  but  persisted  that  the  resolution 
calling  for  papers,  if  intended  for  the  purpose  of 
exercising  that  authority,  must  be  predicated 
on  an  expression  of  the  intention. 

He  took  a  view  of  the  prominent  features  of 
the  arguments  of  the  members  up  before  him. 
It  had  been  said  that,  if  the  power  of  the  Pre- 
sident and  Senate,  as  to  Treaties,  was  complete, 
then  the  House  had  no  right  to  claim  a  partici- 
pation ;  this  could  not  be  denied ;  but  the  ques- 
tion was,  whether  the  Executive  had  that  right 
unqualifiedly,  in  all  cases.  In  the  present  case, 
he  contended,  the  House  had  a  voice.  To  elu- 
cidate :  Suppose  that,  in  the  constitution  of  the 
United  States,  which  has  been  so  guarded  about 
the  expenditure  of  money,  a  clause  had  been  in- 
serted, positively  declaring  that  the  House  have 
a  control  over  the  money  matters  stipulated  in 
a  Treaty  ;  would  not  this  constitute  a  qualifica- 
tion of  the  powers  of  the  Peesident  and  Senate 
with  respect  to  Treaties?  The  constitution,  on 
this  head,  he  contended,  though  less  explicit 
than  his  supposed  case  would  make  it,  was  not 
the  less  positive,  if  tested  by  all  the  fair  rules  of 
construction ;  and  if  compared  with  the  practice 
of  the  govemmentfrom  which  we  had  borrowed,, 
with  many  other  matters,  this  part  of  our  con- 
stitution. In  England,  the  country  alluded  to, 
their  House  of  Parliament  had  exercised  a  con- 
trol  over  the  moneyed  articles  of  Treaties ;  and 
he  contended,  the  House  of  Eepresentatives  had 
an  equal  authority  here,  as  chief  guardians  of  the 
purse-strings.  It  was  unnecessary,  at  this  time, 
he  said,  to  touch  on  the  other  parts  of  the  Treaty 
which  clashed  with  the  constitutional  powers 
of  the  House. 
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He  again  adverted  to  the  power  of  control 
;hat  the  House  of  Commons  have  over  Treaties ; 
lud  contended,  that  that  provision  of  the  Brit- 
sh  constitution  had  heen  accurately  copied  in 
)ur  own  with  this  deviation  only,  that  the  8en- 
ite  have .  the  power  of  making  amendments  to 
noney  bills  here,  which  the  House  of  Lords 
here  have  not.  He  could  show,  from  the  best 
luthority,  the  acknowledgment  of  the  British 
>own  officers  themselves,  that  the  Parliament 
las  a  right  to  discuss  and  decide  on  Treaties 
vhich  involved  moneyed  stipulations. 

The  same  power,  he  argued,  resided  in  the 
louse  here ;  for  shaU  it  be  said,  that  we  have 
)orrowed  only  the  form  from  Great  Britain, 
ind  not  touched  the  substance  ?  Shall  it  be 
aid,  that  the  House  have  a  discretion  as  to  ap- 
iropriations,  and  yet  they  must  make  them  as 
lirected  by  a  Treaty  ?  If  the  House  have  bjo 
lisoretion  to  use  in  the  business,  they  are  the 
aost  unfit  body  to  regulate  money-matters; 
or  complete  regularity  in  so  large  a  body  must 
le  one  of  the  least  of  their  valuable  properties. 
Jut,  with  the  power  of  appropriating  money, 
he  House  have  certainly  the  right  to  judge  of 
he  propriety  of  the  appropriation.  The  con- 
titution  explains  itself  fully  on  this  head.  He 
Qstanced  the  specific  power  in  the  constitution, 
vith  respect  to  appropriations  for  the  army,  to 
ixplain  from  that  instrument  its  meaning  in 
ither  parts. 

The  constitution  says,  that  no  appropriations 
or  the  support  of  armies  shall  be  for  more  than 
wo  years ;  this  is,  no  doubt,  that  the  House 
aay  periodically  have  before  them  the  ques- 
ion  of  the  propriety  of  supporting  an  armed 
orce,  with  all  its  consequences,  and  that  they 
aay,  by  refusing  or  granting  an  appropriation, 
[etermine  on  its  existence.  The  power  thus 
autiously  lodged  must  have  been  for  some  pur- 
lose,  and  that  he  had  suggested  could  alone  ex- 
ilain  this  clause  of  the  constitution.  This  will 
how  what  was  expected  of  this  House  ia  ap- 
iropriating  money ;  that  they  should  judge  of 
he  usefalness  of  the  expenditure.  In  the  case 
if  the  army,  the  constitution  does  not  say  that 
re  may  disband  an  army  by  withholding  money ; 
lut  for  the  purpose  of  investing  us  with  the 
ame  power,  only  requires  that  the  appropria- 
ion  should  recur  every  two  years ;  taking  it 
or  granted,  that  in  this  as  well  as  in  every 
ither  Legislative  act,  we  will  duly  weigh  every 
lonsequence. 

Having  thus  explained  from  the  constitution 
tself  the  true  meaning  of  this  power  of  appro- 
iriation,  he  proceeded  to  elucidate  it  by  a  re- 
erence  to  the  practice  of  the  Government.  He 
bund  an  instance  in  the  permanent  appropria- 
ions  made  for  the  payment  of  the  public  debt, 
f  the  House  in  this  and  analogous  cases,  could 
xercise  no  discretion  as  to  appropriations,  wliy 
his  permanent  provision,  in  preference  to  an 
,nnual  appropriation  ?  The  permanency  of  the 
irovision  took  its  rise  from  the  idea,  that  the 
louse  possessed  a  discretionary  power  as  to  ap- 
iropriations.     Thus,  he  had  shown  that  the 


practice  of  the  Government,  the  provisions  of  the 
constitution,  and  the  example  of  the  British, 
from  whom  we  had  exactly  copied  the  control 
over  money  transactions,  all  proved  a  discretion 
in  the  House  as  to  appropriations.  This  must 
be  considered  as  a  sufficient  answer  to  the  gen- 
tleman from  South  Carolina,  when  he  said,  that 
the  Peksident  and  Senate  possessed  the  Treaty- 
making  power  ;  for  they  possessed  it  with  qual- 
ification, in  matters  of  money ;  and  unless  the 
House  chose  to  grant  that  money,  it  was  so  far 
no  Treaty. 

It  was  said,  that  if  the  Treaty  was  not  the 
law  of  the  land,  the  Peesidbnt  should  be  im- 
peached for  declaring  it  as  such.  Parts  of  the 
Treaty  the  Peesideitt  and  Senate  had,  no  doubt, 
a  right  to  make  without  any  control  of  the 
House — those  parts  he  might  be  considered  as 
proclaiming ;  he  proclaims  it,  limited  as  his  au- 
thority, and  under  the  quaMcations  provided 
by  the  constitution.  It  was  said,  that  no  in- 
stance of  such  a  call  as  that  now  contemplated 
could  be  produced.  No ;  nor  of  such  a  Treaty, 
he  answered. 

Mr.  SwANwioK  expressed  his  sense  of  the  im- 
portance of  the  subject  before  the  House,  and 
the  pleasure  which  he  experienced  at  observing 
the  calmness  and  temper  with  which  the  dis- 
cussion had  been  carried  on.  He  had  not  con- 
ceived, however,  that  the  decision  of  the  present 
question  involved  the  sense  of  the  House  as  to 
the  merits  of  the  Treaty ;  the  object  of  the  re- 
solution was  only  to  obtain  that  knowledge  ne- 
cessary for  an  enlightened  decision ;  it  had  been 
observed,  that  the  Treaty  had  been  censured  by 
assemblages  of  people  -with  precipitancy,  and 
without  proper  information.  They  did  this  on 
the  best  information  that  could  by  them  be  ob-* 
tained.  But  if  the  House  should  go  into  a  Com- 
mittee of  the  "Whole,,  to  take  into  consideration 
the  Treaty,  without  obtaining  all  the  informa- 
tion in  their  power,  they  would  be  justly  to  blame. 

He  adverted  to  the  constitution ;  according 
to  that  instrument,  the  Le^ative  power  is 
completely  vested  in  Congress.  By  the  8th 
section  of  the  1st  article,  not  only  a  certain 
specification  of  powers  are  granted  to  Congress, 
to  lay  and  collect  taxes,  regulate  commerce,  &c., 
but  the  very  extensive  fiirther  power,  not  only 
to  make  all  laws  which  shall  be  necessary  and 
proper  for  carrying  into  execution  the  forego- 
ing powers,  but,  also,  all  other  powers  vested 
by  this  constitution  in  the  Government  of  the 
Umted  States,  or  in  any  department  or  officer 
thereof.  If,  then.  Congress  have  the  power 
to  pass  laws  to  carry  into  execution  all  powers 
vested  by  the  constitution  in  the  Government 
of  the  United  States,  or  in  any  department  or 
oflicer  thereof,  how  is  it  possible  that  there  can 
be  any  authority  out  of  the  purview  of  this 
general  and  extensive  Legisktive  control?  Is 
the  Treaty-making  power  not  a  power  vested 
by  the  constitution  in  the  Government  of  the 
United  States,  or  in  a  department  or  officer 
thereof?  If  it  is,  is  the  conclusion  not  obvious, 
that  Congress  have  power  to  pass  laws  for 
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carrying  these  powers  into  effect?  Bnt  in  the 
power  to  pass  laws,  discretion  is  necessarily 
implied ;  of  course,  this  House  must  judge  when 
it  is  to  act;  whether  it  wiU,  or  will  not,  carry 
into  effect  the  object  in  question.  It  is  a  power, 
it  is  true,  of  great  delicacy  and  responsibility, 
but  it  is  not  less  a  power  constitutionally  given. 
The  member  from  South  Carolina  construed 
this  part  of  the  constitution  in  a  different  way, 
and  insisted  that,-  as  the  President  and  Senate 
had  the  power  of  making  Treaties,  the  House 
were  divested  of  the  right  of  exercising  their 
judgment  upon  thes  subject.  If  this  doctrine 
prevails,  to  what  a  situation  would  the  Repre- 
sentatives of  a  free  people  be  reduced?  The 
constitution  especially  gives  them  the  power 
of  originating  money  bills;  bnt  to  what  purpose 
would  this  power  be  granted,  if  another  author- 
ity may  ma^e  a  contract,  compelling  the  House 
to  raise  money?  Suppose  that  authority  were 
in  this  way  to  grant  millions  upon  millions, 
must  the  House,  at  all  events,  be  compelled  to 
provide  for  their  payment?  In  this  case  the 
House  become  mere  automatons,  mere  mandarine 
members,  like  those  who  nod  on  a  chimney-piece, 
as  directed  by  a  power  foreign  to  themselves. 

Great  stress  is  laid  upon  the  constitution  de- 
claring Treaties  laws  of  the  land.  This  article 
has  often  been  quoted  partially,  but  not  at  large. 
It  is  in  these  words :  "  This  constitution,  and 
the  laws  of  the  United  States,  which  shall  be 
made  in  pursuance  thereof,  and  all  Treaties 
made,  or  which  shall  be  made,  under  the  au- 
thority of  the  United  States,  shall  be  the  supreme 
law  of  the  land."  Had  the  clause  stopped  here, 
there  might  have  been  some  plea  for  the  gen- 
tlemen's doctrine ;  but,  unforttmately  for  them, 
the  article  goes  on  to  say :  "  And  the  Judges 
in  every  State  shall  be  bound  thereby,  any  thing 
in  the  constitution  or  laws  of  any  State,  to  the 
contrary  notwithstanding."  Hence,  it  is  ob- 
vious that  the  supremacy  of  the  law  is  over  the 
constitution  and  laws  of  the  separate  States, 
which  was  necessary  to  prevent  these  interfer- 
ing with  those.  But  it  does  not  affect  the 
powers  of  this  House,  as  a  component  part  of  the 
General  Legislature,  and  authority  of  the  United 
States.  It  is  also  worth  while  to  notice  the 
gradation  in  the  article. 
First.  This  constitution. 
Secondly.  The  laws  which  shall  be  made  in 
pursuance  thereof,  clothed  with  the  highest 
sanction  of  the  nation,  the  consent  of  the  three 
branches. 
Thirdly.  Treaties.  How  absurd  the  doctrme, 
,  then,  that  these  last,  third  in  order,  can  repeal 
the  second:  at  that  rate,  all  power  whatever 
would  remain  vested  in  two  branches  only  of 
the  Government;  the  third,  with  all  its  powers 
of  originating  bills  for  raising  revenue,  would 
be  dwindled  into  a  mere  board  of  assessors. 

The  gentleman  from  Vermont  said,  yesterday, 
that  if  the  PEESiDBirT  and  Senate  were  to  make 
a  Treaty,  and  that  House  were  to  refuse  to 
make  due  appropriations  for  carrying  it  into 
effect,  it  would  become  a  nullity,  and  no  foreign 


nation  would  in  fnture  treat  with  such  an  un- 
certain Government.  Mr.  8.  observed,  that  that 
gentleman  would  probably  be  surprised,  when 
he  was  told,  that  the  British  House  of  Com- 
mons possesses  the  same  power  which  he  repro- 
bates in  the  Legislative  Assembly  of  the  Unite'd 
States.  This,  Mr.  8.  proved,  by  reading  the 
King's  Speech  to  both  Houses  of  Parliament,  in 
which  he  informs  them  of  this  Treaty,  and  pro- 
mises to  lay  it  before  them  when  ratified,  in 
order  that  they  mi^t  judge  of  the  propriety  of 
making  provision  to  carry  it  into  effect.  "V^at, 
judge  of  the  propriety  of  passing  laws  to  carry 
into  effect  a  Treaty  ratified!  And  shall  it  be 
said,  exclaimed  he,  that  the  Representative  As- 
sembly of  the  United  States  does  not  possess 
a  privilege  enjoyed  by  an  English  House  of  Com- 
mons !    He  hoped  not. 

•  Mr.  Harper  said,  that  it  had  not  been  his 
intention  to  trouble  the  committee,  in  this 
stage  of  the  debate  at  least ;  nor  should  he  now 
depart  from  his  resolution  on  that  head,  had  he 
not  observed  that  the  discussion  was  turning 
more  and  more  on  points,  which  it.  appeared  to 
him  unnecessary  to  decide.  He  did  not  conceive 
that  the  powers  of  the  House  respecting  Treaties 
were  necessary  to  be  considered ;  the  question 
appeared  capable  of  a  satisfactory  decision  on 
different  grounds. 

When  the  motion  was  first  proposed,  he 
thought  it  innocent  at  least,  and  was  in  doubt 
whether  it  might  not  be  proper,  because  he  was 
in  doubt  how  far  these  papers  might  be  neces- 
sary for  enabling  the  House  to  exercise  that 
discretion  on  the  subject  of  Treaties,  which  he 
admitted  it  to  possess ;  but  on  a  more  accurate 
and  extensive  view  of  the  subject,  and  after 
carefully  attending  to  the  discussion  which  had 
already  taken  place,  he  was  thoroughly  persua- 
ded that  these  papers  were  no  way  necessary, 
and,  that  being  unnecessary,  to  call  for  them 
was  an  improper  and  unconstitutional  interfer- 
ence with  the  Executive  department.  Could  it 
be  made  to  appear  that  these  papers  are  neces- 
sary for  directing  or  informing  the  House  on 
any  of  those  Legislative  questions  respecting 
the  Treaty  which  came  within  its  powers,  he 
should  propose  to  change  the  milk-and-water 
style  of  the  present  resolution.  The  House,  in 
that  case,  would  have  a  right  to  the  papers ; 
and  he  had  no  idea  of  requesting  as  a  favor 
what  should  be  demanded  as  a  right.  He  would 
demand  them,  and  insist  on  the  demand.  But, 
being  persuaded  that  no  discretion  hitherto 
contended  for,  even  by  the  supporters  of  the 
resolution  themselves,  made  these  papers  neces- 
sary to  the  House,  to  caU  for  them  would  be  an 
unconstitutional  intermeddling  with  the  proper 
business  of  the  Executive. 

•  It  had  been  said,  that  this  motion  was  of 
little  consequence ;  that  it  was  only  a  request 
which  might  be  refused,  and  that  the.  privileges 
of  that  House  were  narrow  indeed,  if  it  could 
not  request  information  from  the  Executive 
department.  But  it  would  be  observed,  he 
said,  that  requests  from  bodies  like  that,  carry 
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le  force  of  demands,  and  imply  a  right  to  re- 
live. Legislative  bodies  often  make  the  most 
rmidable  expressions  of  their  will  in  the  shape 
'  requests;  It  would  he  further  observed,  that 
1  honorable  member  from  Pennsylvania,  (Mr. 
iXLATiN,)  after  declaring  that  this  indeed  was 
ily  a  request  which  might  be  refused,  had 
Ided,  that  in  case  it  were  refused,  it  would 
len  be  proper  to  consider  how  far  we  ought 
i  make  the  demand,  and  insist  on  receiving 
lese  papers  as  a  matter  of  right.  After  this 
rowal  of  the  system,  after  this  notice  that  the 
•esent  request  is  no  more  than  a  preliminary 
easure,  a  preparatory  step,  and  in  case  of  a 
fusal,  is  to  be  followed  np  by  a  demand, 
luld  it  be  wondered  that  they  who  think  the 
easure  improper,  should  oppose  it  in  the 
reshold? 

Mr.  Gallatdt  conceived  that,  whether  the 
ouse  had  a  discretionary  power  with  respect 
Treaties,  or  whether  they  were  absolutely 
)und  by  those  instruments,  and  were  obliged 
pass  laws  to  carry  them  fuUy  into  effect,  still 
ere  was  no  impropriety  in  calling  for  the 
ipers.  Under  the  first  view  of  the  subject,  if 
e  House  has  a  discretionary  power,  then  no 
mbt  could  exist  that  the  information  called 
r  is  proper ;  and,  under  the  second,  if  bound 
pass  laws,  they  must  have  a  complete  know- 
ige  of  the  subject,,  to  learn  what  laws  ought 
be  passed.  This  latter  view  of  the  subject, 
■en,  must  introduce  a  discussion  of  the  Treaty, 
know  whether  any  law  ought  to  be  repealed, 
to  see  what  laws  ought  to  be  passed.  If  any 
tide  in  the  instrument  should  be  found  of 
)ubtful  import,  the  House  would  most  natu- 
Uy  search  for  an  explanation,  in  the  documents 
hioh  related  to  the  steps  which  led  to  the 
■eaty.  If  one  article  of  the  Treaty  only  be 
mbtful,  the  House  would  not  know  how  to 
»islate  without  the  doubt  being  removed,  and 
I  explanation  could  certainly  be  found  no- 
liere  with  so  much  propriety  as  in  the  corres- 
indence  between  the  negotiating  parties. 
Gentlemen  had  gone  into  an  examination  of 
L  important  constitutional  question  upon  this 
otion.  He  hoped  this  would  have  been 
oided  in  the  present  stage  of  the  business; 
It  as  they  had  come  forward  on  that  ground^ 
I  had  no  objection  to  follow  them  in  it,  a,nd  to 
)t  the  decision  of  the  constitutiotial  powers  of 
mgress  on  the  fate  of  the  present  question. 
i  would,  therefore,  state  his  opinion,  that  the 
3use  had  a  right  to  ask  for  the  papers  pro- 
sed to  be  called  for,  because  their  co-operation 
d  sanction  was  necessary  to  carry  the  Treaty 
to  full  effect,  to  render  it  a  binding"  instru- 
snt,  and  to  make  it,  properly  speaking,  a  law 
the  land;  because  they  had  a  foil  discretion 
;her  to  give  or  to  refuse  that  co-operation : 
cause  they  must  be  guided,  in  the  exercise  of 
at  discretion,  by  the  merits  and  expediency 
the  Treaty  itself,  and  therefore  had  a  right 
ask  for  every  information  which  could  assist 
8m  in  deciding  that  question. 
One  argument  repeatedly  used  by  every  gen- 


tleman opposed  to  the  present  motion  was, 
"  That  the  Treaty  was  uHconstitntional  or  not ; 
if  not,  the  House  had  no  agency  in  the  business, 
but  must  carry  it  into  full  effect ;  and  if  uncon- 
stitutional, the  question  could  only  be  decided 
from  the  face  of  the  instrument,  and  no  papers 
could  throw  light  upon  the  question."  He 
wished  gentlemen  had  defined  what  they  under- 
stood by  a  constitutional  Treaty ;  for,  if  the  scope 
of  their  arguments  was  referred  to,  it  woidd 
not  be  found  possible  to  make  an  unconstitu- 
tional treaty.  He  would  say  what  he  conceived 
constituted  the  unconstitutionality  of  a  treaty. 
A  treaty  is  amconstitutional  if  it  provides  for 
doing  such  things,  the  doing  of  which  is  for- 
bidden by  the  constitution^  but  if  a  treaty  em- 
braces objects  within  the  sphere  of  the  general 
powers  delegated  to  the  Federal  Government, 
but  which  have  been  exclusively  and  specially 
granted  to  a  particular  branch  of  Government, 
say  to  the  Legislative  department,  such  a  Treaty, 
though  not  nnconstitntional,  does  not  become 
the  law  of  the  land  until  it  has  obtained  the 
sanction  of  that  branch.  In  this  case,  and  to 
this  end,  the  Legislature  have  a  right  to  de- 
mand the  documents  relative  to  the  negotiation 
of  the  Treaty,  because  that  Treaty  operates  on 
objects  specially  delegated  to  the  Legislature. 
He  turned  to  the  constitution.  It  says  that  the 
President  shall  have  the  power  to  make  Trea- 
ties, by  and  with  the  advice  and  consent  of  two- 
thirds  of  the  Senate.  It  does  not  say  what 
Treaties.  If  the  clause  be  taken  by  itself,  then 
it  grants  an  authori^  altogether  undefined..  Bnt 
the  gentlemen  quote  another  clause  of  the  con- 
stitution, where  it  is  said  that  the  constitution, 
and  the  laws  made  in  pursuance  thereof  and  all 
Treaties,  are  the  supreme  law  of  the  land ;  and 
thence,  they  insist  that  Treaties  made  by  the 
Peesidbnt  and  Senate  are  the  supreme  law  of 
the  land,  and  that  the  power  of  making  Treaties 
is  undefined  and  unlimited.  He  proceeded  to 
controvert  this  opinion,  and  contended  that  it 
was  limited  by  other  parts  of  the  constitution. 
The  power  of  making  Treaties  is  contended 
to  be  undefined,  then  it  might  extend  to  all 
subjects  which  may  properly  become  the  sub- 
jects of  national  compacts.  .  But,  he  contended, 
if  any  other  specific  powers  were  given  to  a 
different  branch  of  the  Government,  they  must 
limit  the  general  powers;  and.  to  make  the 
compact  valid,  it  was  necessary 'that,  as  far  as 
those  powers  clashed  with  the  general,  that  the 
branch  holding  the  specific  should  concur  and 
give  Its  sanction.  If  stiU  it  is  insisted  that 
Ireaties  are  the  supreme  law  of  the  land,  the 
constitution  and  laws  are  also;  and  it  maybe 
asked,  which  shall  have  the  preference  ?  Shall 
a  Treaty  repeal  a  law  or  a  law  a  Treaty  ?  Neither 
can  a  law  repeal  a  Treaty,  because  a  Treaty  is 
made  with  the  concurrence  of  another  party— 
a  foreign  nation— that  has  no  participation  in 
framing  the  law :  nor  can  a  Treaty  made  by  the 
Peesidbnt  and  Senate  repeal  a  laWf  for  the 
same  reason,  because  the  House  of  Kepresenta- 
tives  have  a  participation  in  making  the  law. 
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It  is  a  sound  maxim  in  Government,  that  it  re- 
quires the  same  pover  to  repeal  a  law  that  en- 
actedit     If  so,  then  it  follows  that  laws  and 
Treaties  are  not  of  the  same  nature ;  that  hoth 
operate  as  the  law  of  the  land,  but  under  cer- 
tain limitations ;  hoth  are  subject  to  the  control 
of  the  constitution ;  they  are  made  not  only  by 
different  powers,  but   those  powers  are  dis- 
tributed, under  different  modifications,  among 
the  several  branches  of  the  Government.    Thus 
no  law  could  he  made  by  the  Legislature  giving 
themselves  power  to  execute  it ;  and  no  Treaty 
by  the  Executive,  embracing  objects  specifically 
assigned  to  the  Legislature  without  their  assent. 
To  what,  he  asked,  would  a  contrary  doctrine 
lead?     If  the  power  of  making  Treaties  is  to 
reside  in  the  PKEsroBur  and  Senate  nnlimitedly: 
in  other  words,  if,  in  the  exercise  of  this  power, 
the  Peesident  and  Senate  are  to  be  restrained 
by  no  other  branch  of  the  Government,  the 
Pbesid£kt  and  Senate  may  absorb  aU  Legislative 
power — the  Executive  has,  then,  nothing  to  do 
but  to  substitute  a  foreign  nation  for  the  House 
of  Representatives,  and  they  may  legislate  to 
any  extent.    If  the  Treaty-making  power  is  un- 
limited and  undefined,  it  may  extend  to  every 
object  of  legislation.    Under  it  money  may  be 
borrowed,  as  well  as  commerce  regulated ;  and 
why  not  money  appropriated?    For,  arguing  as 
the  gentlemen  do,  they  might  say  the  constitu- 
tion says  that  no  money  shall  be  drawn  from 
the  Treasury  but  in  consequence  of  appropri- 
ations made  by  law.    But  Treaties,  whatever 
provision  they  may  contain,  are  law ;  appropri- 
ations,  therefore,   may  be  made  by  Treaties. 
Then  it  would  have  been  the  shortest  way  to 
have  carried  the  late  Treaty  into  effect  by  the 
instrument  itself,  by  adding  to  it  another  article, 
appropriating  the  necessary  sums.    By  what 
provision  of  the    constitution  is  the  Treaty- 
making  power,  agreeably  to  the  construction  of 
the  gentlemen,  limited?    Is  it  limited  by  the 
provisions  with  respect  to  appropriations?    Not 
more  so  than  by  the  other  specific  powers  grant- 
ed to  the  Legislature.    Is  it  limited  by  any  law 
past?    If  not,  it  must  embrace  every  thing,  and 
all  the  objects  of  le^lation.    If  not  limited  by 
existing  laws,  or  if  it  repeals  the  laws  that  clash 
with  it,  or  if  theLe^slature  is  obliged  to  repeal 
the  laws  so  clashing,  th&n  the  Legislative  power 
in  fact  resides  in  the  Pbbsidbnt  and  Senate, 
and  they  can,  by  employing  an  Indian  tribe, 
pass  any  law  under  the  color  of  Treaty,    Unless 
it  is  allowed  that  either  the  power  of  the  House 
over  the  purse-strings  is  a  check,  or  the  existing 
laws  cannot  be  repealed  by  a  Treaty,  or  that  the 
special  powers  granted  to  Congress  limit  the 
general  power  of  Treaty-making,  there  are  no* 
bounds  to  it,  it  must  absorb  all  others,  repeal 
all  laws  in  contravention  to  it,  and  act  without 
control. 

To  the  construction  he  had  given  to  this  part 
of  the  constitution,  no  such  formidable  objec- 
tions could  be  raised.  He  did  not  claim  fpr  the 
House  a  power  of  making  Treaties,  but  a  check 
upon  the  Treaty-making  power— a  mere  nega- 


tive power ;  whilst  those  who  are  in  favor  of  a 
different  construction  advocate  a  positive  and 
unlimited  power. 

He  read  a  quotation  from  Blackstone,  page 
267,  vol.  i.,  to  show  that  the  power  of  Treaty- 
making  in  England  is  as  extensively  vested  in 
the  King,  as  it  can  possibly  be  said  to  be  here 
in  our  Executive. 

The  following  is  the  passage  alluded  to : 

"  n.  It  is  also  th^King's  prerogative  to  make 
Treaties,  leagues,  and  alliances  with  foreign  States 
and  Princes.  For  it  is,  by  the  law  of  nations,  essen- 
tial to  the  goodness  of  a  league,  that  it  be  made  by 
the  sovereign  power,  and  then  it  is  binding  npon  the 
whole  community ;  and,  in  England,  the  sovereign 
power,  quo  ad  hoc,  is  vested  in  the  person  of  the  King. 
Whatever  contracts,  therefore,  he  engages  in,  no  other 
power  in  the  kingdom  can  legally  delay,  resist,  or 
annuL" 

After  such  a  latitude  as  this  clause  gives,  it 
would  be  supposed  that  there  could  be  no  check 
reserved  upon  this  power;  yet  it  will  be  found 
that  Parliament  have  a  pai-ticipation  in  it.  And 
the  apparent  inconsistency  is  easily  reconciled, 
by  observing  that  the  power  given  generally  to 
the  Executive  of  making  contracts  with  other 
nations,  does  not  imply  that  of  making  Legis- 
lative regulations,  but  that  when  the  contract 
happens  to  embrace  Legislative  objects,  the  as- 
sistance of  the  Legislature  becomes  necessary  to 
give  it  effect. 

He  proceeded  to  show  the  operation  of  this 
limitation  of  the  Treaty-making  power  in  Eng- 
land by  the  practice  of  Parliament.  It  was 
always  considered  as  discretionary  with  Par- 
liament to  grant  money  to  carry  Treaties  into 
effect  or  not,  and  to  repeal  or  not  to  repeal 
laws  that  interfere  with  them.  In  citing  in- 
stances of  the  exercise  of  this  power,  he  should 
not  go  further  back  than  their  Eevolution. 

He  then  read  several  extracts  from  Anderson's 
History  of  Commerce,  vol.  iii.  pages  269,  '70, 
'71,  '72.  They  are  so  much  in  point  that  we 
transcribe  the  most  material  passages : 

"  But  we  could  not  omit  our  animadversions  on  the 
eighth  and  ninth  articles,  as  they  were  so  extraor- 
dinary in  themselves,  and  as  they  occasioned  so  great 
a  stir  and  uneasiness  at  that  time,  as  to  have  brought 
the  whole  Treaty  of  Commerce  to  miscarry  then  and 
ever  since. 

"  Abt.  IX.  That  within  the  space  of  two  months 
after  a  law  shall  be  made  in  Great  Britain,  whereby 
it  shall  be  suBSciently  provided  that  not  more  customs 
or  duties  be  paid  for  goods  and  merchandise  brought 
from  France  into  Great  Britain  than  what  are  pay- 
able for  goods  and  merchandise  of  the  like  nature, 
imported  into  Great  Britain  from  any  other  country 
in  Europe ;  and  that  all  laws  made  in  Great  Britain 
since  the  year  1664  for  prohibiting  the  importation 
of  any  goods  or  merchandise  coming  from  France, 
which  were  not  prohibited  before  that  time,  be  re- 
pealed, the  general  tariff  in  France,  on  the  18th  of 
September,  in  the  said  year  1664,  shall  take  place 
there  again,  and  the  duties  payable  in  France  by  the 
subjects  of  Great  Britain  for  goods  imported  and  ex- 
ported, shall  be  paid  according  to  the  tenor  of  the 
tariff  above  mentioned. 
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"  When  the  said  two  articles  came  to  be  known  by 
the  merchants  of  Great  Britain,  they  were  received 
with  the  utmost  surprise  and  indignation,  and  the 
clamor  was  lond  and  universal. 

"  That  the  complying  with  those  two  articles  would 
effectually  ruin  the  commerce  we  carried  on  to  Por- 
tugal— the  very  best  branch  of  all  our  European  com- 
merce. That  the  said  eight  articles  did,  in  general 
terms,  put  France  on  an  equal  footing  with  Portugal 
or  any  other  of  our  best  allies,  in  point  of  commerce." 

"  This  is,  in  brief,  the  sum  of  this  mercantile  con- 
troversy, which  when  brought  into  Parliament,  it 
was  so  apparent  that  our  trade  to  France  had  ever 
been  a  ruinous  one,  and  that  if,  in  consequence  of 
accepting  the  said  eighth  and  ninth  articles,  the  Brit- 
ish Parliament  ehould  consent  to  reduce  the  high 
duties  and  take  off  the  prohibitions  so  prudently  laid 
on  French  commodities,  it  would  effectually  ruin  the 
very  best  branches  of  our  commerce,  and  would 
thereby  deprive  many  hundred  thousand  manufac- 
turers of  their  subsistence ;  which  was  also  supported 
by  petitions  from  many  parts  of  the  kingdom :  that, 
although  a  great  majority  of  that  House  of  Qommons 
was  in  other  respects  closely  attached  to  the  ministry, 
the  nil  for  agreeing  to  the  purport  of  the  mid  two  arti- 
cles was  rejected  hy  a  majority  of  nine  voices,  after  the 
most  eminent  merchants  had  been  heard  at  the  bar 
of  that  House,  to  the  great  joy  of  the  whole  trading 
part  of  the  nation,  and  of  all  other  impartial  people." 

Thus  it  must  be  clearly  seen,  that  the  con- 
sent of  Parliament  was  not  only  deemed  neces- 
sary to  the  completibn  of  the  Treaty,  hut  that 
that  consent  was  refused,  and  that  in  conse- 
quence the  Treaty  fell  to  the  ground,  and  was 
not  revived  for  a  period  of  near  eighty  years, 
and  all  notwithstanding  the  plenitude  of  the 
Treaty-making  power,  said  by  the  best  English 
authority,  Blaclcstone,  to  be  vested  in  the  King; 
which  was,  however,  he  repeated,  necessarily 
checked  by  the  special  powers  vested  in  Par- 
liament; for  none  but  they  could  grant  money, 
or  repeal  th^  laws  clashing  with  the  provisions 
of  Treaties. 

He  cited  another  instance  of  the  exercise  of 
this  controlling  power  in  Parliament  of  even  a 
later  date,  viz :  in  the  year  1739,  in  the  case  of 
a  Treaty  between  Spain  and  Great  Britain, 
which  was  sanctioned  by  a  very  small  majority 
indeed  in  Parliament.  He  cited  a  third  ex- 
ample from  Anderson,  vol.  vi.,  page  828,  in  the 
case  of  the  Treaty  of  Commerce  between  France 
and  Great  Britain,  to  show  that  the  practice  of 
the  Parliament's  interfering  in  Treaties  is  not 
obsolete. 

The  following  is  an  article  of  the  said  Treaty 
which  Mr.  Gallatin  read: 

"  XIV.  The  advantages  granted  by  the  present 
Treaty  to  the  subjects  of  His  Britannic  Majesty  shall 
take  effect,  as  far  as  relates  to  the  kingdom  of  Great 
Britain,  as  soon  as  laws  shall  be  passed  there  for 
securing  to  the  subjects  of  His  Most  Christian  Ma- 
jesty the  reciprocal  enjoyment  of  the  advantao^s 
which  are  granted  to  them  by  the  Treaty.  ° 

"And  the  advantages  by  all  these  articles,  except 
the  tariff,  shall  take  effect  with  regard  to  the  king- 
dom of  Ireland,  as  soon  as  laws  shall  be  passed  there 
for  securing  to  the  subjects  of  His  Most  Christian 
Majesty  the  reciprocal  enjoyment  of  the  advantages 


which  are  granted  to  them  by  this  Treaty :  and,  in 
like  manner,  the  advantages  granted  by  the  tariff 
shall  take  effect  in  what  relates  to  the  said  kingdom, 
as  soon  as  laws  shall  be  passed  there  for  giving  effect 
to  the  said  tariff^" 

Upon  this  principle,  founded  on  almost  imme- 
morial practice  in  Great  Britain,  did  the  Minis- 
ter of  that  kingdom,  when  introducing  the  late 
Treaty  with  Prussia  into  Parliament,  tell  the 
House  that  they  will  have  to  consider  the 
Treaty  and  make  provision  for  carrying  it  into 
effect.  On  the  same  principle,  when  the  debate 
took  place  on  that  instrument,  it  was  moved  to 
strike  out  the  sum  proposed  to  be  voted,  which 
would  have  defeated  it,  and  afterwards  to  strike 
out  the  appropriation  clause,  which  would  have 
rendered  the  bill  a  mere  vote  of  credit,  and 
would  also  have  caused  the  Treaty  to  fall  to  the 
ground.  On  the  same  principle,  the  King  of 
Great  Britain,  when  he  mentioned  the  Ameri- 
can Treaty,  promised  to  lay  it  before  them  in 
proper  season,  that  tl[iQyw,\^tjitdge  of  the  pro- 
priety of  enacting  the  necessary  provisions  to 
cany  it  into  eflfect. 

It  remains  to  be  examined,  said  Mr.  6., 
whether  we  are  to  be  in  a  worse  situation  than 
Great  Britain ;  whether  the  House  of  Repre- 
sentatives of  the  United  States,  the  substantial 
and  immediate  Representatives  of  the  American 
people,  shall  be  ranked  below  the  British  House 
of  Commons;  whether  the  Legislative  power 
shall  be  swallowed  up  by  the  Treaty-making 
authority,  as  contended  for  here,  though  never 
claimed  even  in  Great  Britain  ? 

In  Great  Britain,  he  remarked,  the  Treaty- 
making  power  is  as  undefined  as  in  America. 
The  constitution  here,  declares  that  the  Peesi- 
DENT  and  Senate  shall  make  Treaties ;  there,  cus- 
tom says  as  loudly,  that  the  King  shall  make 
them.  In  Great  Britain,  however,  the  power 
is  limited,  by  inunemorial  custom,  by  the  ex- 
ercise of  the  Legislative  authority  by  a  branch 
distinct  from  the  regal ;  in  the  same  manner  is 
it  limited  here,  not  however  merely  by  custom 
and  tradition,  but  by  the  words  of  the  consti- 
tution, which  gives  specifically  the  Legislative 
power  to  Congress ;  and  he  hoped  this  author- 
ity woul_d_  be  exercised  by  the  House  with  as 
much  spirit  and  independence  as  any  where. 

If  this  doctrine  is  sanctioned,  if  it  is  allowed, 
that  Treaties  may  regulate  appropriations  and 
repeal  existing  laws,  and  the  House,  by  reject- 
mg  the  present  resolution  declare,  that  they 
give  up  all  control,  all  right  to  the  exercise  of 
discretion,  it  is  tantamount  to  saying,  that  they 
abandon  their  share  in  legislation,  and  that  they 
consent  the  whole  power  should  be  concentred 
jn  the  other  branches,  He  did  not  believe  such 
a  doctrine  could  be  countenanced  by  the  House, 
it  gentlemen  should  insist  upon  maintaining 
this  doctrine,  should  deny  the  free  agency  of 
the  House,  and  their  right  to  judge  of  the  ex- 
pediency of  carrying  the  Treaty  into  effect,  the 
triends  to  the  independence  of  the  House  wiU 
be  driven  to  the  necessity  to  reject  the  Treaty, 
whether  good  or  bad,  to  assert  the  contested 
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right.  If  the  gentlemen  abandoned  this  ground, 
then  the  policy  of  the  measure  could  be  weigh- 
ed on  fair  ground,  and  the  Treaty  carried  into 
affect,  if  reconcilable  to  the  interests  of  the 
United  States. 

Maech  10. — In  Committee  of  the  Whole,  on 
Mr.  LivrNGSTON's  resolution,  Mr.  Hartley  de- 
livered his  sentiments  as  follows : 

As  I  was  not  present  when  this  subject  was 
first  introduced,  it  cannot  be  expected  that  I 
should  take  any  great  share  in  the  debate ;  but 
some  observations  I  have  heard,  chiefly  from 
the  gentleman  la«t  up  yesterday  from  Pennsyl- 
vania, have  induced  me  to  show  a  few  grounds 
for  my  vote. 

That  gentleman  has  strongly  combined  this 
resolution  with  the  Treaty,  and  wishes  that 
every  one  who  holds  that  there  should  be  a  co- 
operation of  this  House  respecting  that"  instru- 
ment, should  vote  for  the  resolution.  I  think 
differently. 

The  gentlemen  who  contend  for  the  mighty 
power  of  the  Executive  and  Senate,  as  well  as 
those  who  argue  for  the  great  authority  of  this 
House,  perhaps  are  on  extremes ;  but  the  Treaty 
ought  not  now  to  be  so  largely  under  considera- 
tion. I  am  willing,  if  it  is  thought  proper,  to 
take  it  up  at  an  early  day,  and,  after  a  full  hear- 
ing, will  vote  as  I  hold  right. 

The  gentleman  I  referred  to,  from  Pennsyl- 
vania, argued  most  strenuously  that  the  laws 
and  customs  of  Great  Britain  and  the  Consti- 
tution of  the  United  States  were  analogous — 
nay,  that  the  powers  were  precisely  the  same. 

The  gentlemen  who  hold  this  doctrine  have 
made  researches,  and  have  quoted  several  au- 
thorities; but  why  have  not  those  ingenious 
gentlemen  discovered  a  single  instance  where 
the  British  House  of  Commons  have  had  the 
instructions  given  by  the  Executive  to  the  ne- 
gotiating Minister  laid  before  them.  If  there 
was  such  a  power,  no  doubt  that  body  would 
at  some  period  have  exercised  it ;  for  no  men 
on  earth  have  extended  the  power  of  privileges 
which  they  had  farther  than  the  members  of 
the  House  of  Commons  of  Britain. 

As  those  gentlemen  who  contend  for  the  like- 
ness— indeed,  sameness  of  the  Treaty-making 
powers  of  both  countries — can  show  no  prece- 
dent, it  may  be  fairly  contended,  that  no  such 
right  exists  as  is  contemplated  by  the  resolution. 

Treaties  are  made  under  the  Executive  in 
almost  all  countries,  and  when  the  Ministers 
have  gone  through  then-  part  of  the  business, 
the  Treaty  is  commonly  laid  before  the  nation. 
If  any  national  act  is  farther  necessary,  it  would 
pass  in  conformity  to  the  principles  of  good 
faith ;  if  any  thing  is  necessary  (consistent  with 
the  constitution)  on  the  part  of  the  House,  it 
will  be  the  discussion  of  another  day. 

Mr.  Gbiswold  said,  that  the  resolution  on 
the  table  appeared  at  first  view  to  be  perfectly 
innocent,  and,  he  might  add,  of  very  little  im- 
portance. It  amounted  to  no  more  than  a  re- 
quest to  the  Peesident  to  famish  the  House 
with  papers  relating  to  the  negotiation  with 


Great  Britain,  which  he  might  either  satisfy  or 
reject.  But  the  discussion  which  had  taken 
place  in  the  committee,  had  given  the  subject  a 
very  serious  aspect,  and  involved  a  question  of 
the  first  importance ;  and  although  some  gen- 
tlemen had  thought  that  the  committee  had 
prematurely  involved  itself  in  the  examination 
of  the  question,  he  could  not  see  how  the  dis- 
cussion could  have  been  avoided.  For  gentle- 
men would  not  say  that  any  resolution — ^more 
particularly  a  resqjjption  calling  on  the  Pebsi- 
DENT  for  documents  belonging  to  the  Executive 
Department — ^was  to  pass  the  House  without  a 
conclusive  reason,  much  less  without  any  reason 
for  its  passing.  On  this  principle  gentlemen 
had  been  called  on  at  an  early  period  for  the 
reasons  on  which  they  grounded  the  resolution. 
They  had  attempted  to  assign  reasons,  but  those 
reasons  had  been  generally  abandoned ;  and  it 
could  not  at  that  time  be  seriously  contended 
that  the  objects  of  general  information  or  pub- 
licity, which  had  been  first  mentioned,  could 
justjjfy  the  House  in  calling  on  the  Peesident 
for  papers  relating  to  the  British  Treaty,  or 
that  those  papers  were  necessary  to  enable  the 
House  to  judge  of  the  constitutionality  of  the 
Treaty.  The  friends  of  the  resolution,  aware 
of  this,  had  at  last  come  forward  and  assigned  a 
new  and  a  very  important  reason.  It  had  been 
now  said,  that  the  House  of  Representatives 
have  a  right  to  judge  over  the  heads  of  the 
Peesident  and  Senate  on  the  subject  of  Trea- 
ties ;  that  no  Treaty  can  become  a  law  until 
sanctioned  by  the  House ;  and,  in  fine,  that  the 
House  of  Representatives  is  a  constitutional 
part  of  the  Treaty-making  power. 

If  these  facts  and  the  principles  which  grow 
out  of  them  are  true,  he  could  not  say  that  the 
resolution  was  improper ;  and  although  he  did 
not  know  to  what  part  of  the  Treaty  the  papers 
would  particularly  apply,  yet,  if  the  House  were 
to  take  this  extensive  view  of  the  Treaty,  and 
ultimately  to  sanction  or  reject  it,  it  would  seem 
that  the  papers  relating  to  the  negotiation  ought 
to  be  laid  before  them.  But  if  these  facts  are 
not  true,  and  the  House  is  not  a  constitutional 
part  of  the  Treaty-making  power,  and  the 
Treaty  is  already  a  law  without  its  sanction, 
then  the  reason  falls  to  the  ground,  and  the  re- 
solution ought  to  be  rejected. 

This  inquiry  into  the  powers  of  the  House  of 
Representatives  must  be  confined,  and  the  ques- 
tion arising  out  of  it  must  be  decided  by  a  fair 
construction  of  the  constitution.  The  powers 
of  each  branch  of  the  Government  are  there 
limited  and  defined,  and  an  accurate  understand- 
ing of  that  instrument  would  enable  gentlemen 
to  decide  the  question. 

In  comparing  these  questions  with  the  con- 
stitution, gentlemen  were  not,  however,  to  in- 
quire whether  that  constitution  was  a  good  or 
a  bad  one ;  whether  too  much  power  had  been 
given  to  this  or  to  that  branch  of  the  Govern- 
ment. The  question  will  only  be,  what  powers 
has  the  constitution  given,  and  to  what  depart- 
ments have  the  same  been  distributed? 
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To  render  the  subject  as  clear  and  distinct  as 
possible,  he  thought  it  would  not  be  improper 
to  take  an  abstract  view  of  those  two  powers 
in  all  governments  having  foreign  relations 
which  are  immediately  connected  with  the  in- 
quiry, viz :  the  Legislative  and  the  Treaty-mak- 
ing power.  And  if  gentlemen  can  clearly  fix 
in  their  minds  the  limits  of  each,  they  will  be- 
come better  enabled  to  see  their  operation,  and 
to  decide  on  the  powers  of  the  House  in  the 
exercise  of  them. 

The  Legislative  power  in  all  governments  is 
extremely  broad ;  it  occupies  the  most  exten- 
sive ground ;  it  extends  to  every  object  which 
relates  to  the  internal  concerns  of  the  nation ; 
it  regulates  the  life,  the  liberty,  and  the  pro- 
perty of  every  individual  living  within  its  juris- 
diction; it  can  control  commerce  within  its 
jurisdiction ;  govern  the  conduct  of  the  nation 
towards  aliens,  in  whatever  capacity  they  may 
appear ;  and,  in  short,  as  certain  English  wri-- 
ters  have  said  of  the  British  Government,  its 
power  is  almost  omnipotent.  Thus  broad  and 
extensive  are  the  general  powers  of  legislation, ' 
subject,  however,  to  such  particular  restrictions 
as  are  prescribed  by  forms  of  government,  or 
which  occasionally  arise  from  the  nature  of 
government  itself,  and  limit  the  objects  of  its 
operation. 

It  is  easy  to  see,  that  in  the  exercise  of  these 
Legislative  powers,  it  will  frequently  happen 
that  laws  are  enacted,  which,  in  their  operation, 
will  embarrass  the  intercourse  of  two  nations. 
Such  are  always  the  effect  of  retaliating  laws, 
and  aliens  within  the  limits  of  a  foreign  juris- 
diction are  frequently,  by  those  regulations, 
subjected  to  great  and  unreasonable  embarrass- 
ments. 

The  Treaty-making  power  operates  in  a  very 
different  manner ;  its  power  is  limited  and  con- 
fined to  the  forming  of  Treaties  with  foreign 
nations ;  its  objects  are  to  facilitate  the  inter- 
course between  nations ;  to  remove  by  contract, 
those  impediments  which  embarrass  that  inter- 
course, and  to  place  the  same  on  a  fair  and  just 
foundation.  In  the  exercise  of  this  power,  it 
will  unavoidably  happen  that  the  laws  of  the 
Legislature  are  sometimes  infracted.  The  Le- 
gislature, for  certain  causes, — ^perhaps  to  compel 
a  foreign  nation  to  form  a  treaty  on  terms  of 
reciprocity, — ^may  prohibit  all  intercourse,  or 
embarrass  that  intercourse  with  regulations  so 
burdensome  as  to  produce  the  same  effect ;  the 
foreign  nation  finally  becomes  willing  to  treat, 
and  to  establish  an  intercourse  on  equitable 
terms.  If,  in  this  case,  the  Treaty  power  can- 
not touch  the  laws  of  the  Legislature,  the  object 
which  gave  rise  to  those  very  laws  can  never 
be  attained;  no  Treaty  can  be  formed,  because 
it  wiU  oppose  existing  laws ;  those  laws  cannot 
be  repe^ed,  because  the  object  for  which  they 
were  enacted  has  not  been  attained.  Such  a 
construction  of  the  Treaty  power  would  defeat 
every. object  for  which  tiiat  power  was  estab- 
lished ;  and  instead  of  possessing  an  authority 
to  remove  embarrassments,  in  a  foreign  inter- 


course, it  cannot  touch  them ;  and,  although 
expressly  created  for  the  attainment  of  a  single 
object,  it  can  never  attain  it. 

From  these  considerations,  he  contended  that, 
in  the  exercise  of  that  power  which  related  to 
the  intercourse  with  foreign  nations,  the  Treaty- 
making  was  paramount  to  the  Le^slative  pow- 
er; and  that  the  positive  institutions  of  the 
Legislature  must  give  place  to  compact. 

On  this  construction,  a  perfect  harmony  is  in- 
troduced into  the  departments  of  Government. 
Both  the  Legislative  and  the  Treaty  power  are 
necessary^  on  many  occasioni,  to  accomplish 
the  ssfue  objects.  The  Legislative  power  to 
establish  regulations,  or  declare  war,  for  the 
purpose  of  compelling  a  nation  to  agree  to  a 
reasonable  compact;  and  the  Treaty  power, 
when  that  nation  is  compelled  to  agree  to  such 
reasonable  compact,  to  remove  by  Treaty  those 
very  regulations,  and  the  war  itself,  on  fair  and 
equitable  terms. 

Mr.  MADisou  said,  that  the  direct  proportion 
before  the  House,  had  been  so  absorbed  by  the 
incidental  question  which  had  grown  out  of  it, 
concerning  the  constitutional  authority  of  Con- 
gress in  the  case  of  Treaties,  that  he  should  con- 
fine his  present  observations  to  the  latter. 

The  true  question,  therefore,  before  the  com- 
mittee, was,  not  whether  the  will  of  the  people 
expressed  in  the  constitution  was  to  be  obeyed, 
but  how  that  will  was  to  be  understood ;  in 
what  manner  it  had  actually  divided  the  pow- 
ers delegated  to  the  Government;  and  what 
construction  would  best  reconcile  the  several 
parts  of  the  instrument  with  each  other,  and 
be  most  consistent  with  its  general  spirit  and 
object. 

On  comparing  the  several  passages  in  the 
constitution,  which  had  been  iready  cited  to 
the  committee,  it  appeared,  that  rf  token  liter- 
ally, and  without  limit,  they  must  necessarily 
clash  with  each  other.  Certain  powers  to  reg- 
ulate commerce,  to  declare  war,  to  raise  armies, 
to  borrow  money,  &o.,  are  first  specially  vested 
in  Congress.  The  power  of  making  Treaties, 
which  may  relate  to  the  same  subjects,  is  after- 
wards vested  in  the  Peesident  and  two-thirds 
of  the  Senate;  and  it  is  declared  in  another 
place,  that  the  constitution  and  the  Laws  of 
the  TJnited  States,  made  in  pursuance  thereof; 
and  Treaties  made,  or  to  be  made  under  the 
authority  of  the  United  States,  shall  be  the  su- 
preme law  of  the  land.  And  the  judges,  in 
every  State,  shaU  be  bound  thereby,  any  thing 
m  the  constitution  or  laws  of  any  State  to  the 
contrary  notwithstanding. 

The  term  supreme,  as  applied  to  Treaties, 
evidently  meant  a  supremacy  over  the  State 
constitutions  and  laws,  and  not  over  the  Con- 
stitution and  Laws  of  the  United  States.  And 
It  was  observable,  that  the  judicial  authority, 
and  the  existing  laws,  alone  of  the  States,  fell 
withm  the  supremacy  expressly  enjoined.  The 
injunction  was  not  extended  to  the  Legislative 
authority  of  the  States,  or  to  laws  requisite  to 
be  passed  by  the  States  for  giving  effect  to  Trea- 
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ties ;_  and  it  might  be  a  problem  worthy  of  the  ' 
consideration,  though  nbt  needing  the  decision 
of  the  committee,  in  what  manner  the  requisite 
provisions  were  to  be  obtained  from  the  States. 

It  was  to  be  regretted,  he  observed,  that  on 
a  question  of  such  magnitude  as  the  present, 
there  should  be  any  apparent  inconsistency  or 
inexplicitness  in  the  constitution,  that  could 
leave  room  for  different  constructions.  As  the 
case,  however,  had  happened,  all  that  could  be 
done  was  to  examine  the  different  constructions 
with  accuracy  and  fairness,  according  to  the 
rules  established  therefor,  and  to  adhere  to  that 
which  should  be  found  most  rational,  consist- 
ent, and  satisfactory. 

He  stated  the  five  following,  as  all  the  con- 
structions, worthy  of  notice,  that  had  either 
been  contended  for,  or  were  likely  to  occur : 

I.  The  Treaty  power,  and  the  Congressional 
power,  might  be  regarded  as  moving  in  such 
separate  orbits,  and  operating  on  such  separate 
objects,  as  to  be  incapable  of  interfering  with, 
or  touching  each  other. 

II.  As  concurrent  powers  relating  to  the 
same  objects ;  and  operating  like  the  power  of 
Congress,  and  the  power  of  the  State  Legisla- 
tures, in  relation  to  taxes,  on  the  same  articles. 

III.  As  each  of  them  supreme  over  the  other, 
as  it  may  be  the  last  exercised ;  like  the  differ- 
ent assemblies  of  the  people,  under  the  Roman 
Government,  in  the  form  of  centuries,  and  in 
the  form  of  tribes. 

IV.  The  Treaty  power  may  be  viewed,  ac- 
cording to  the  doctrine  maintained  by  the 
opponents  of  the  proposition  before  the  com- 
mittee, as  both  unlimited  in  its  objects,  and 
completely  paramount  in  its  auihority 

V.  The  Congressional  power  may  be  viewed 
as  co-operative  with  the  Treaty  power,  on  the 
Legislative  subjects  submitted  to  Congress  by 
the  constitution,  in  the  manner  explained  by 
the  member  frorii  Pennsylvania  (Mr.  Gallatin) 
and  exemplified  in  the  British  Government. 

The  objection  to  the  first  construction  is,  that 
it  would  narrow  too  much  the  Treaty  power,  to 
exclude  from  Treaties  altogether  the  enumerated 
subjects  submitted  to  the  power  of  Congress ; 
some  or  other  of  this  class  of  regulations  being 
generally"  comprised  in  the  important  compacts 
which  take  place  between  nations. 

The  objection  to  the  second  is,  that  a  concur- 
rent exercise  of  the  Treaty  and  Legislative  pow- 
ers, on  the  same  objects,  would  be  evidently  im- 
practicable. In  the  case  of  taxes  laid  both  by 
Congress  and  by  the  State  Legislatures  on  the 
same  articles,  the  constitution  presumed,  that 
the  concurrent  authorities  might  be  exercised 
with  such  prudence  and  moderation  as  would 
avoid  an  interference  between  their  respective 
regulations.  But  it  was  manifest  that  such  an 
interference  would  be  unavoidable  between  the 
Treaty  power  and  the  power  of  Congress.  A 
Treaty  of  Commerce,  for  example,  would  rarely 
be  made,  that  would  not  trench  on  existing  legal 
regulations,  as  well  as  be  a  bar  to  future  ones. 

To  the  third,  the  objection  was  equally  fetal. 


That  it  involved  the  absurdity  of  an  imperium 
in  im/gerw,  of  two  powers,  both  of  them  su- 
preme, yet  each,  of  them  liable  to  be  superseded 
by  the  other.  There  was,  indeed,  an  instance 
of  this  kind  found  in  the  government  of  ancient 
Rome,  where  the  two  authorities  of  the  comitia 
curiata,  or  meetings  by  centuries,  and  the  co- 
mitia tributa,  or  meetings  by  tribes,  were  each 
possessed  of  the  supreme  Legislative  power,  and 
could  each  annul  the  proceedings  of  the  other. 
For,  although  the  p(|pple  composed  the  body  of 
the  meetings  in  both  cases,  yet,  as  they  voted 
in  one,  according  to  wealth,  and  in  the  other, 
according  to  numbers,  the  organizations  were  so 
distinct  as  to  create,  in  fact,  two  distinct  author- 
ities. But  it  was  not  necessary  to  dwell  on  this 
political  phenomenon,  which  had  been  celebrated 
as  a  subject  of  curious  speculation  only,  and  not 
as  a  model  for  the  institutions  of  any  other 
country. 

The  fourth  construction,  is  that  which  is  con- 
tended for  by  the  opponents  of  the  proposition 
depending;  and  which  gives  to  the  Treaty 
power  all  the  latitude  which  is  not  necessarily 
prohibited  by  a  regard  to  the  general  form  and 
fundamental  principles  of  the  constitution. 

In  order  to  smooth  the  way  for  this  doctrine, 
it  had  been  said  that  the  power  to  make  Treaties 
was  laid  down  in  the  most  indefinite  terms ;  and 
that  the  power  to  make  laws,  was  no  limitation 
to  it,  because  the  two  powers  were  essentially 
different  in  their  nature.  If  there  was  ingenuity 
in  this  distinction,  it  was  all  the  merit  it  could 
have;  -for  it  must  be  obvious  that  it  could 
neither  be  reduced  to  practice,  nor  be  reconciled 
to  principles.  Treaties  and  laws,  whatever  the 
nature  of  them  may  be,  must,  in  their  operation, 
be  often  the  same.  Regulations  by  Treaty,  if 
carried  into  effect,  are  laws.  If  Congress  pass 
acts  relating  to  provisions  in  a  Treaty,  so  as  to 
become  incorporated  with  the  Treaty,  they  are 
not  the  less  laws  on  that  account.  A  Legislative 
act  is  the  same  whether  performed  by  this  or 
that  body,  or  whether  it  be  grounded  on  the 
consideration,  that  a  foreign  nation  agrees  to 
pass  a  like  act,  or  on  any  other  consideration. 

It  must  be  objected  to  this  construction,  there- 
fore, that'it  extends  the  power  of  the  Pekseoent 
and  Senate  too  far,  and  cramps  the  powers  of 
Congress  too  much. 

He  did  not  admit  that  the  term  "  Treaty  "  had 
the  extensive  and  unlimited  meaning  which 
some  seemed  to  claim  for  it.  It  was  to  be  con- 
sidered as  a  technical  term,  and  its  meaning 
was  to  be  sought  for  in  the  use  of  it,  particularly 
in  governments  which  bore  most  andogy  to  our 
own.  In  absolute  governments,  where  the 
whole  power  of  the  nation  is  usurped  by  the 
governments,  and  all  the  departments  of  power 
are  united  in  the  same  person,  the  Treaty  power 
has  no  bounds ;  because  the  power  of  the  sover- 
eign to  execute  it  has  none.  In  limited  govern- 
ments, the  case  is  different ;  the  Treaty  power, 
if  undefined,  is  not  understood  to  be  unlimited!. 
In  Great  Britain,  it  is  positively  restrained  on 
the  subjects  of  money  and  dismembering  the 
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impire.  Nor  oouM  the  Executive  there,  if  his 
ecoUection  was  right,  make  an  alien  a  subject 
)y  means  of  a  Treaty. 

But  the  question  immediately  under  consid- 
iration,  and  which  the  context  and  spirit  of  the 
lonstitutiott  must  decide,  turned  on  the  extent 
if  the  Treaty  power  in  relation  to  the  objects 
peoifically  and  expressly  submitted  to  the  Le- 
lislative  power  of  Congress. 

It  was  an  important,  and  appeared  to  him  to 
le  a  decisive,  view  of  the  subject,  that  if  the 
>eaty  power  alone  could  perform  any  one  act 
or  which  the  authority  of  Congress  is  required 
ly  the  constitution,  it  may  perform  every  act 
or  which  the  authority  of  that  part  of  the  Gov- 
mment  is  required.  Congress  have  power  to 
egulate  trade,  to  declare  war,  to  raise  armies,  to 
svy,  to  borrow,  and  to  appropriate  money,  &c. 
f,  by  Treaty,  therefore,  as  paramount  to  the 
legislative  power,  the  Peesident  and  Senate 
an  regulate  trade,  they  can  also  declare  war, 
tiey  can  raise  armies  to  carry  on  war,  and  they 
an  procure  money  to  support  armies.  These 
owers,  however  different  in  their  nature  or 
nportance,  are  on  the  same  footing  in  the  con- 
titution,  and  must  share  the  same  fate.  A 
lember  from  Connecticut  (Mr.  Gbiswold)  had 
dmitted  that  the  power  of  war  was  exclusively 
ested  in  Congress ;  but  he  had  not  attempted, 
or  did  it  seem  possible,  to  draw  any  line  be- 
iveen  that  and  the  other  enumerated  powers. 
F  any  line  could  be  drawn,  it  ought  to  be  pre- 
inted  to  the  committee ;  and  he  should,  for  one, 
e  ready  to  give  it  the  most  impartial  considera- 
on.  He  had  not,  however,  any  expectation 
lat  such  an  attempt  could  succeed ;  and,  there- 
)re,  should  submit  to  the  serious  consideration 
f  the  committee,  that,  although  the  oonstitu- 
on  had  carefully  and  jealously  lodged  the  pow- 
:  of  war,  of  armies,  of  the  purse,  &c.  in  Con- 
ress,  of  which  the  immediate  Kepresentatives 
f  the  people  fprmed  an  integral  part,  yet,  ac- 
jiding  to  the  construction  maintained  on  the 
ther  side,  the  Peesident  and  Senate,  by  means 
f  a  Treaty  of  AUiance  with  a  nation  at  war, 
light  make  the  United  States  parties  in  the  war. 
hey  might  stipulate  subsidies,  and  even  borrow 
Loney  to  pay  them ;  they  might  furniSh  troops 
)_be  carried  to  Europe,  Asia,  or  Africa  ;  they 
light  even  attempt  to  keep  up  a  standing  army 
1  time  of  peace,  for  the  purpose  of  co-operating, 
1  given  contingencies,  with  an  ally,  for  mutual 
ifety  or  other  common  objects.  Under  this  as- 
set the  Treaty  power  would  be  tremendous 
ideed. 

The  force  of  this  reasoning  is  not  obviated  by 
lying,  that  the  President  and  Senate  would 
ily  pledge  the  public  faith,  and  that  the  agency 
'  Congress  would  be  necessary  to  carry  it  into 
Deration.  Eor,  what  difference  does  this  make, 
the  obligation  imposed  be,  as  is  alleged,  a  con- 
itutional  one ;  if  Congress  have  no  will  but  to 
jey,  and  if  to  disobey  be  treason  and  rebellion 
jainst  the  constituted  authorities  ?  Under  a  con- 
itutional  obligation  with  such  sanctions  to  it 
ongress,  in  case  the  Peesident  and  Senate 


should  enter  into  an  alliance  for  war,  would  be 
nothing  more  than  the  mere  heralds  for  proclaim- 
ing it.  In  fact,  it  had  been  said  that  they  must 
obey  the  injunctions  of  a  Treaty,  as  implicitly  as 
a'Bubordinate  oflBoer  in  the  Executive  line  was 
bound  to  obey  the  Chief  Magistrate,  or  as  the 
Judges  are  bound  to  decide  according  to  the 
laws. 

As  a  further  objection  to  the  doctrine  con- 
tended for,  he  called  the  attention  of  the  com- 
mittee to  another  very  serious  consequence  from 
it.  The  specific  powers,  as  vested  in  Congress 
by  the  constitution,  are  qualified  by  sundry  ex- 
.-eptions,  deemed  of  great  importance  to  the  safe 
exercise  of  them.  These  restrictions  are  con- 
tained in  section  9  of  the  constitution,  and  in  the 
articles  of  amendment  which  have  been  added 
to  it.  Thus,  the  "migration  or  importation  of 
such  persons  as  any  of  the  States  shall  think 
proper  to  admit,  shaU  not  be  prohibited  by  Con- 
gress." He  referred  to  several  of  the  other  re- 
strictive paragraphs  which  followed,  particularly 
the  5th,  which  says,  that  no  tax  shall  be  laid  on 
exports,  no  preference  given  to  ports  of  one 
State  over  those  of  another,  &c.  It  was  Con- 
gress, also,  he  observed,  which  was  to  make  no 
law  respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereo:^  or  abridg- 
ing the  freedom  of  speech,  or  of  the  press ;  or 
of  the  right  of  the  people  peaceably  to  assemble, 
&o.  Now,  if  the  Legislative  powers,  specifically 
vested  in  Congress,  are  to  be  no  limitation  or 
check  to  the  Treaty  power,  it  was  evident  that 
the  exceptions  to  those  powers  could  be  no  lim- 
itation or  check  to  the  Treaty  power. 

Returning  to  the  powers  particularly  lodged 
in  Congress,  he  took  notice  of  those  relating  to 
war,  and  money,  or  the  sword  and  the  purse,  as 
requiring  a  few  additional  observations,  in  order 
to  show  that  the  Treaty  power  could  not  be 
paramount  over  them. 

It  was  well  known  that,  with  respect  to  the 
regulation  of  commerce,  it  had  long  remained 
under  the  jurisdiction  of  the  States ;  and  that 
in  the  establishment  of  the  present  Government 
the  question  was,  whether,  and  how  far,  it 
shouldbe  transferred  to  the  general  jurisdiction. 
But  with  respect  to  the  power  of  making  war, 
it  had,  from  the  commencement  of  the  Revolu- 
tion, been  judged  and  exercised  as  a  branch  of 
the  general  authority,  essential  to  the  public 
safety.  The  only  question,  therefore,  that  could 
arise,  was  whether  the  power  should  be  lodged 
in  this  or  that  department  of  the  Federal  Gov- 
ernment. And  we  find  it  expressly  vested  in 
the  Legislative,  and  not  in  the  Executive  de- 
partment ;  with  a  view,  no  doubt,  to  guard  it 
against  the  abuses  which  might  be  apprehended, 
from  placing  the  power  of  declaring  war  in  those 
hands  which  would  conduct  it  when  declared; 
and  which,  therefore,  in  the  ordinary  course  of 
things,  would  be  most  tempted  to  go  into  war. 
But,  according  to  the  doctrine  now  maintamed, 
the  United  States,  by  means  of  an  alliance  with 
a  foreign  power,  might  be  driven  into  a  state  of 
war  by  the  Peesident  and  Senate,  contrary  both 
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to  a  sense  of  the  Legislature,  and  to  the  letter 
and  spirit  of  the  constitution. 

On  the  subject,  also,  of  appropriating  money, 
particularly  to  a  military  establishment,  the  pro- 
vision of  the  constitution  demanded  the  most 
severe  attention.    To  prevent  the  continuance 
of  a  military  force  for  a  longer  term  than  might 
be  indispensable,  it  is  expressly  declared,  that  no 
appropriation  for  the  support  of  armies  shall  be 
made  for  more  than  two  years.     So  that,  at  the 
end  of  every  two  years,  the  question,  whether  a 
military  force  ought  to  be  continued  or  not, 
must  be  open  for  consideration  ;  and  can  be  de- 
bided  in  the  negative,  by  either  the  House  of 
Eepresentatives  or  the  Senate's  refusing  to  con- 
cur in  the  requisite  appropriations.  This  is  a  most 
important  check  and  security  against  the  danger 
of  standing  armies,  and  against  the  prosecution 
of  a  war  beyond  its  rational  objects ;  and  the 
efSoacy  of  the  precaution  is  the  greater,  as,  at  the 
end  of  every  two  years  a  re-election  of  the 
House  of  Representatives  gives  the  people  an 
opportunity  of  judging  on  the  occasion  for  them- 
selves.    But  if,  as  is  contended,  the  House  of 
Eepresentatives    have    no  right  to    deliberate 
on  appropriations  pledged  by  the  Peesebbnt 
and  Senate,  and  cannot  refuse  them,  without 
a    breach   of  the    constitution    and    of   their 
oaths,  the  case  is  precisely  the  same,  and  the 
same  effects  would  follow,  as  if  the  appropria- 
tion were  not  limited  to  two  years,  but  made  for 
the  whole  period  contemplated,  at  once.   Where 
would  be  the  check  of  a  biennial  appropriation 
for  a  military  establishment  raised  for  four  years, 
if,  at  the  end  of  two  years,  the  appropriation 
was  to  be  continued  by  a  constitutional  neces- 
sity for  two  years  more  ?    It  is  evident  that  no 
real  difference  can  exist  between  an  appropria- 
tion for  four  years  at  once,  and  two  appropriations 
for  two  years  each,  the  second  of  which,  the  two 
Houses  would  be  constitutionally  obliged  to  make. 
It  had  been  said  that,  in  all  cases,  a  law  must 
either  be  repealed,  or  its  execution  provided  for. 
Whatever  respect  might  be  due  to  this  prmciple 
in  general,  he  denied  that  it  could  be  apphcable 
to  the  case  in  question.   By  the  provision  of  the 
constitution,  limiting  appropriations  to  two  years, 
it  was  clearly  intended  to  enable  either  branch 
of  the  Le^lature  to  discontinue  a  military  force 
at  the  end  of  every  two  years.    If  the  law  es- 
tablishing it  must  be  necessarily  repealed  betore 
an  appropriation  could  be  withheld,  it  would  be 
in  the  power  of  either  branch  to  keep  iip  an  es- 
tablishment by  refusing  to  c6ncur  m  repeal.   Ihe 
construction  and  reasoning,  therefore   opposed 
to  the  rights  of  the  House,  would  evidently  de- 
feat an  essential  provision  of  the  constitution. 

The  constitution  of  the  United  States  is  a 
constitution  of  limitations  and  checks.  Ihe 
powers  given  up  by  the  people  for  the  purposes 
of  Government,  had  been  divided  into  two  great 
classes.  One  of  these  formed  the  State  Govern- 
ments; the  other,  the  Federal  Government. 
The  powers  of  the  Government  had  been  ±nr- 
ther^vided  into  three  great  departments ;  and 
the  Legislative  department  again   subdivided 


into  two  independent  branches.  Aroimd  each 
of  these  portions  of  power  were  seen  also  excep- 
tions and  qualifications,  as  additional  guards 
against  the  abuses  to  which  power  is  liable. 
With  a  view  to  this  policy  of  the  constitution, 
it  could  not  be  unreasonable,  if  the  clauses 
under  discussion  were  thought  doubtful,  to  lean 
towards  a  construction  that  would  limit  and 
control  the  Treaty-making  power,  rather  than 
towards  one  that  would  make  it  omnipotent. 

He  came  next  tathe  fifth  construction,  which 
left  with  the  Peesident  and  Senate  the  power  of 
making  Treaties,  but  required  at  the  same  time 
the  Legislative  sanction  and  co-operation,  in 
those  cases  where  the  constitution  had  given 
express  and  specific  powers  to  the  Legislature, 
It  was  to  be  presumed,  that  in  all  such  cases  the 
Legislature  would  exercise  its  authority  with 
discretion,  allowing  due  weight  to  the  reasons 
which  led  to  the  Treaty,  and  to  the  circumstan- 
ces of  the  existence  of  the  Treaty.  Still,  how- 
ever, this  House,  in  its  Legislative  capacity, 
must  exercise  its  reason :  it  must  deliberate ; 
for  deliberation  is  implied  in  legislation.  If  it 
must  carry  all  Treaties  into  effect,  it  would  no 
longer  exercise  a  Legislative  power ;  it  would 
be  the  mere  instrument  of  the  will  of  another 
department,  and  would  have  no  will  of  its  own. 
Where  the  constitution  contains  a  specific  and 
peremptory  injunction  on  Congress  to  do  a  par- 
ticular act.  Congress  must,  of  course,  do  the  act, 
because  the  constitution,  which  is  paramount 
over  aU  the  departments,  has  expressly  taken 
away  the  Legislative  discretion  of  Congress. 
The  case  is  essentially  different  where  the  a,ct 
of  one  department  of  Government  interferes 
with  a  power  expressly  vested  in  another,  and 
nowhere  expressly  taken  away :  here  the  latter 
power  must  be  exercised  according  to  its  nature ; 
and  if  it  be  a  Legislative  power,  it  must  be  exer- 
cised with  that  deliberation  and  discretion  which 
is  essential  to  the  nature  of  Legislative  power. 

Mr.  W.  Smith  (of  South  Carolina)  said,  he 
would  not  at  that  time  go  into  an  extensive  re- 
view of  the  arguments  of  the  gentieman  from 
Virginia,  (Mr.  Madison,)  but  would  only  notice 
some  points  which  he  had  dwelt  on.  Before  he 
went  into  a  consideration  of  the  subject,  he 
would  call  the  attention  of  the  committee  to 
the  true  question  now  before  them ;  for  though 
it  was  originally  only  a  call  for  papers,  it  had 
now  assumed  a  very  important  shape,  and  was 
nothing  less  than  this.  Whether  that  House  had 
a  concurrent  power  with  the  Pbksident  and 
Senate  in  making  Treaties?  The  gentleman 
last  up  had  followed  others  in  referring  to  the 
practice  under  the  British  constitution ;  but  had 
concluded  his  remarks  on  that  argument  with 
allowing,  that,  after  all,  our  own  constitution 
must  be  our  sole  guide.  He  heartily  joined  in 
that  sentiment,  and  was  satisfied  that  the  merits 
of  the  question  should  be  tested  by  that  alone. 
In  order  to  show  that  the  Treaty  power  was 
solely  delegated  to  the  Peesident  and  Senate 
by  the  constitution,  Mr.  S.  said,  he  should  not 
confine  himself  to  a  mere  recital  of  the  words, 
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i  he  shotild  appeal  to  the  general  sense  of  the 
ole  nation  at  the  time  the  constitution  was 
med,  before  any  Treaty  was  made  under  it, 
ich  could,  by  exciting  passion  and  disoon- 
t,  warp  the  mind  from  a  just  and  natural 
stmction  of  the  constitution.  By  referring 
th^  contemporaneous  expositions  of  that 
;rument,  when  the  subject  was  viewed  only 
•elation  to  the  abstract  power,  and  not  to  a 
ticular  Treaty,  we  should  come  at  the  truth, 
would  then  confidently  appeal  to  the  opin- 
5  of  those  who,  when  the  constitution  was 
mulgated,  were  alarmed  at  the  Treaty  power, 
ause  it  was  by  the  constitution  vested  in  the 
ESiDENT  and  Senate,  and  to  its  advocates, 
3  vindicated  it  by  proving  that  the  power 
I  safely  deposited  with  these  branches  of  the 
i^ernment.  The  discussions  which  took  place 
he  time  of  its  adoption  by  the  Convention 
he  several  States,  proved,  beyond  a  doubt, 
t  the  full  extent  of  the  power  was  then  well 
erstood,  and  thought,  by  those  who  approv- 
if  the  constitution,  to  be  suflSciently  guarded, 
would  farther  appeal  to  the  amendments 
oh  had  been  proposed  by  the  discontented. 
1  Convention  of  Virginia  had  proposed  an 
indment,  which  of  itself  overturned  all  the 
lonings  of  the  gentleman.  It  was,  "  that  no 
imercial  Treaty  should  be  valid,  unless  rati- 
by  two-thirds  of  all  the  Senators."  This 
the  only  check  which  that  State  required, 
was  a  conclusive  evidence  of  their  opinions  ; 
that  State  conceived  that  the  check  which 
ow  contended  for  existed  in  the  constitution, 
J  could  not  have  been  guilty  of  such  an  ab- 
lity  as  the  amendment  would  involve.  All 
possible  dangers  which  might  ensue  from 
unlimited  nature  of  the  Treaty  power  were 
I  considered  before  the  constitution  was  adopt- 
and  Virginia  required  no  further  check  than 
one  above  recited.  All,  therefore,  that  they 
lired  had,  in  the  present  case,  been  done, 
the  Treaty  was  ratified  by  two-thirds  of  aU 
Senators. 

[r.  S.  said,  he  could  refer  to  many  farther 
)fs  derived  from  a  similar  source.  He  would 
however,  fatigue  the  committee  at  this 
3  with  reading  them.  He  would  only  recall 
recollection  of  some  gentlemen  present  to 
protest  of  the  Pennsylvania  minority,  where 
same  ideas  and  amendmetfts  were  contained, 
to  the  proceedmgs  of  a  meeting  at  Harris- 
j,  which  the  genfleman  from  Pennsylvania 
.  Gallatin)  must  well  remember,  (having 
1  one  of  the  meeting,)  where,  after  stating 
ictions  to  the  extensive  powers  delegated 
;he  constitution,  the  following  amendment 
proposed,  as  necessary  to  limit  and  restrain 
powers :  "  Provided  always,  that  no  Treaty 
ch  shall  hereafter  be  made,  shall  he  deemed 
onstrued  to  alter  or  affect  any  law  of  the 
ted  States,  or  of  any  particular  State,  unta 
1  Treaty  shall  have  been  laid  before  and 
nted  to  by  the  House  of  Representatives  in 
igress."  This  amendment  was  the  most  sa- 
ictory  evidence  that  the  proposers  of  it  did 


then  believe  that,  without  that  amendment, 
such  Treaty  would  be  valid  and  binding,  al- 
though not  assented  to  by  this  House,  and  that 
they  had,  at  that  day,  no  idea  that  there  existed 
in  the  constitution  the  check  which  is  now  dis- 
covered by  this  ex  pott  facto  construction. 

Having  stated  the  general  opinion  of  the  pub- 
lic, as  manifested  by  the  friends  as  well  as  the 
enemies  of  the  constitution,  Mr.  8.  said  he  would 
proceed  to  show  that  the  practice  of  Congress 
had,  from  the  commencement  of  its  existence, 
been  conformable  to  that  opinion.  Several 
Treaties  had  been  concluded  with  Indian  tribes 
under  the  present  constitution.  These  Treaties 
embraced  all  the  points  which  were  now  made 
a  subject  of  contest — settlement  of  boundaries, 
grants  of  money,  &c. ;  when  ratified  by  the 
Pbesident  and  Senate,  they  had  been  proclaim- 
ed by  the  Executive  as  the  law  of  the  land ; 
they  had  not  even  been  communicated  to  the 
House;  but  the  House,  considering  them  as 
laws,  had  made  the  appropriations  as  matters 
of  course,  and  as  they  did  in  respect  to  other 
laws.  The  Treaties  were  never  discussed,  but 
the  requisite  sums,  as  reported  in  the  annual 
estimates,  were  included,  as  matters  of  course, 
in  the  general  mass  of  moneys  voted  for  the 
War  Establishment  in  the  item  of  Indian  Depart- 
ment. It  was  not  pretended  that  the  constitu- 
tion made  any  distinction  between  Treaties  with 
foreign  nations  and  Indian  tribes ;  and  the  clause 
of  the  constitution  which  gives  to  Congress  the 
power  of  regulating  commerce  with  foreign 
nations,  and  on  which  the  modem  doctrine  is 
founded,  includes  as  well  Indian  tribes  as  foreign 
nations. 

That  this  House  considered  a  Treaty,  when 
ratified  by  the  Peesidbnt  and  Senate,  as  the 
law  of  the  land,  was  further  evident  from  a 
resolve  of  the  House,  of  the4th  of  June,  1T90,  in 
these  words : 

"  Resolved,  That  all  Treaties  made,  or  which  shall 
be  made  and  promulged  under  the  authority  of  the 
United  States,  shall  from  time  to  time  be  published 
and  annexed  to  their  code  of  laws,  by  the  Secretary 
of  State." 

In  consequence  of  this  resolution,  the  several 
Secretaries  of  State  had  annexed  the  Treaties 
which  had  been  made  to  the  code  of  laws,  as 
soon  as  they  were  ratified  by  the  Peesidbnt 
and  Senate,  and  promulged  by  the  Peesident. 

Mr.  S.  repeated  his  former  assertion,  that 
there  were  cases  where  that  House  had  not 
the  right  of  withholding  appropriations;  if 
they  had  the  power,  indeed,  they  might  stop  ■ 
the  proceedings  of  Government  altogether; 
and  so,  individuals  had  the  power  of  resisting 
the  laws.  Gentlemen  had  said,  that  if  this  doc- 
trine prevailed,  the  House  would  lose  its  capa- 
city of  judging.  He  denied  it;  they  would 
still  retain,  in  such  oases,  a  discretion,  guided 
by  morality,  good  faith,  and  the  constitution  ; 
themembers  were  as  much  bound  by  the  laws  in 
their  Legislative,  as  in  their  individnal  capacity ; 
if  an  existing  l»w  (or  Treaty,  which  was  a  law 
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of  the  highest  nature)  prescribed  a  certain  duty, 
they  were  bound  to  perform  it,  and  their  discre- 
tion could  only  be  called  in  to  regulate  the  mode 
and  circumstances  of  discharging  that  duty ;  it 
could  not  be  a  matter  of  discretion  whether  or 
not  they  should  perform  that  duty.  Thus,  un- 
less they  intended  to  arrest  the  operations  of 
Government,  their  discretion  could  not  be  re- 
quisite to  determine  whether  they  should  ap- 
propriate the  moneys  necessary  for  its  support ; 
but  out  of  what  fund,  and  when  the  moneys 
shall  be  paid,  and  other  matters  of  detail.  So, 
when  a  Treaty  was  concluded,  and  became  a 
compact  binding  the  nation,  the  discretion  of 
the  House  (unless  it  was  intended  to  violate 
our  faith)  could  not  determine  whether  the 
moneys  contracted  for  should  be  paid,  but  the 
mode,  the  fund,  and  such  questions  of  detail, 
would  alone  be  considered.  The  distinction, 
which  was  an  obvious  one,  between  power  and 
right,  had  not  been  attended  to.  The  House 
had  certainly  the  power  to  do  many  things 
which  they  had  not  the  right  to  do ;  they  had 
the  power  to  do  wrong,  but  they  certainly  had 
not  the  right  to  do  wrong ;  and  whether  the 
VTTong  was  committed  by  acting  where  they 
ought  not  to  act,  or  refusing  to  act  where  they 
ought,  was  immaterial ;  both  were  equally  repre- 
hensible. It  had  been  boldly  said,  that  there 
was  no  case  which  could  possibly  come  before 
them,  where  they  would  not  be  at  liberty  to 
answer  aye  or  no :  he  would  produce  a  case — 
by  the  constitution,  on  the  application  of  a  cer- 
tain number  of  States,  wishing  for  amendments, 
Congress  must  call  a  Convention ;  where  is  this 
boasted  discretion,  of  which  so  much  has  been 
said  ?  Could  the  House,  in  this  case,  exercise 
-•^ts  discretion,  whether  or  no  a  Convention 
should  be  called?  Why  not?  Because  the 
constitution  says  it  must  call  a  Convention :  and 
does  not  the  constitution  say,  "  Treaties  made 
by  the  Pbesidbnt  and  Senate  are  laws,  and  that 
laws  must  be  obeyed  ? "  The  same  injunctions 
of  the  constitution  are  imposed  in  both  oases ;  and 
as  in  the  first,  all  this  House  could  do,  would  be 
to  regulate  the  time  and  place  of  holding  the 
Convention;  so,  in  the  latter,  their  discretion 
would  be  limited  to  the  mode,  and  fund,  and 
other  details.  The  gentleman  had  mentioned 
the  article  in  the  constitution  respecting  appro- 
priations for  military  services — they  were  to  be 
limited  to  two  years ;  this  article  proved  itself 
that  appropriations  might  be  unlimited  in  every 
other  case.  When  a  Military  Establishment 
was  instituted,  it  was  known  that  an  appropria- 
tion law  for  that  purpose  could  not  be  in  force 
more  than  two  years ;  no  inconvenience,  then, 
could  result.  But  there  was  no  such  limitation 
in  respect  to  any  other  branch  of  expenditure  ; 
from  custom,  appropriations  for  the  support  of 
Government  were  annual ;  appropriations  even 
for  pensions  were  annual,  and  yet  no  one  doubt- 
ed that,  as  the  pension  was  a  contract,  the  ap- 
propriation for  it  was  always  a  thing  of  course ; 
no  discretion  could  be  exercised,  in  respect  to 
the  payment,  without  a  breach  o^  faith. 


March  11. — ^In  Committee  of  the  Whole, 
on  Mi\  Livingston's  resolution. 

Mr.  GiLBS  said,  he  expected,  when  the  pre- 
sent motion  was  made,  that  it  would  not  be 
opposed.  The  expected  agency  of  the  House 
respecting  the  Treaty,  or  some  subjects  relating 
to  it,  made  him  imagiae  that  the  propriety  of 
having  the  papers  called  for  could  not  be  de- 
nied. The  Treaty  has  been  referred  to  a  Com- 
mittee of  the  Whole,  surely  in  order  to  act  on 
it  in  some  shape  or  j^ther.  Indeed,  the  Pebsi- 
DENT,  in  his  Speech,  at  the  opening  of  the  ses- 
sion, expressly  says,  that  he  will  lay  the  subject 
before  tiiem.  This  he  considered  as  full  evi- 
dence, that  the  Pbesidbnt  conceived  it  must 
come  under  the  notice  of  the  House.  If  the 
papers  could  serve  to  explain  any  point  relative 
to  that  instrument,  surely  the  possession  of 
them  was  desirable. 

The  right  of  the  House  to  consider  of  the 
expediency  of  Treaties,  so  far  as  the  provisions 
of  them  clash  with  their  specific  powers,  had 
been  indirectly  brought  in  in  considering  the 
present  motion.  He  regretted  that  this  impor- 
tant constitutional  question  should  be  about  to 
be  decided  indirectly ;  but,  this  being  the  situa- 
tion of  the  debate,  he  should  state  his  reasons 
why  he  conceived  the  argument  on  this  ground 
ought  not  to  be  considered  as  of  sufficient 
strength  to  cause  a  ijegative  of  the  motion  before 
the  committee. 

The  question  is,  whether  there  be  any  provi- 
sions in  the  constitution  by  which  this  House 
can  in  any  case  check  the  Treaty-making  power ; 
and,  of  consequence,  whether  it  can  question 
the  merits  of  Treaties  under  any  circumstances  ? 

Various  considerations  had  been  advanced  to 
show  that  the  House  cannot  question  the  merits 
of  a  Treaty.  Some  of  these  considerations  had 
grown  out  of  the  subject  extrinsically,  others 
from  the  provisions  of  the  constitution.  Though 
at  first  he  had  intended  to  have  stated  simply 
his  own  opinion  of  the  constitution  on  the  im- 
portant question  now  in  view,  yet,  as  gentlemen 
had  gone  fuUy  into  the  question  in  that  shape, 
and  others  had  stated  a  variety  of  objections  to 
the  construction  the  friends  of  the  motion  con- 
tended for,  he  should  proceed  to  answer  them, 
and  suffer  his  opinion  of  the  meaning  of  the 
constitution  to  be  incidental. 

The  gentleman  from  South  Carolina  had  re- 
ferred to  the  opinions  of  the  Conventions  of  the 
States  at  the  time  of  adopting  the  constitution. 
As  to  Virginia,  the  gentleman  had  stated  that 
that  State  had  considered  the  checks  as  pro- 
vided by  the  constitution  as  inadequate,  and 
proposed  an  amendment,  purporting  to  require 
two-thirds  of  the  whole  number  of  Senators, 
instead  of  two=.thirds  of  the  number  present. 
This  was  true,  he  beUeved ;  but  how  would  it 
apply  in  the  sense  the  gentleman  wished  ?  The 
objection  of  that  State  was,  that  the  check  in 
the  Senate,  provided  in  the  Treaty-making 
power,  was  not  sufficient,  and  they  proposed  a 
greater :  from  which  he  would  argue  that  they 
conceived  the  Treaty-making  power  to  be  a 


354 


ABRIDGMENT  OP  THE 


a.  ov  R.] 


Treaty  with  Great  JBritain. 


[Maech,  1796. 


subject  of  extreme  delicacy,  and^  that  they 
Bfished  additional  checks  consequently  added. 
Eow  this  was  to  prove  that  the  Convention  of 
Virginia  did  not  constrne  the  present  clauses  of 
the  constitution  under  debate  as  the  friends  of 
the  present  motion  did,  he  was  at  a  loss  to  de- 
termine. The  gentleman  who  cited  this  in- 
rtance  had  not  quoted  any  part  of  the  proceeding 
m  the  subject,  or  of  the  reasons  that  led  to  the 
imendment.  He  had  merely  mentioned  the  re- 
mit to  the  House. 

The  practice  of  the  House  had  been  referred 
;o  yesterday  by  the  member  last  up,  (Mr.  Smith, 
)f  South  Carolina.)  He  had  remarked  that  the 
Souse  had  passed  a  general  resolution  directing 
:he  Clerk  to  place  in  the  code  of  laws  of  the 
CTnited  States  Treaties  made  under  the  authori- 
;y  of  the  United  States.  Was  this,  he  asked, 
m  exposition  of  the  meaning  of  the  oonstitu- 
;ion?  He  believed  the  resolution  a  very  pro- 
)er  one,  and  would  vote  now  for  its  adoption,  if 
t  was  yet  to  be  passed.  It  is  certainly  proper, 
vhen  a  Treaty  is  concluded  under  the  authority 
)f  the  United  States,  that  it  should  be  annexed  to 
heir  code  of  laws ;  but  this  could  not  weigh 
igainst  the  exercise  of  discretion  in  the  House 
)n  important  Legislative  subjects. 

The  practice  of  the  House,  with  respect  to 
ippropriation  laws,  in  the  cases  of  Indian  Trea- 
ies,  had  been  mentioned  by  the  member  from 
South  Carolina.  In  the  first  place,  observing 
ipoQ  this,  he  would  remark,  that  he  always  con- 
leived  there  was  a  distinction  between  an  In- 
lian  Treaty  and  a  Treaty  with  a  foreign  nation. 
Che  English  had  always  made  a  distinction 
vhen  we  were  Colonies.  The  constitution 
istablishes  an  express  difference.  He  should 
lot.,  however,  found  his  objections  to  the  infer- 
mce  of  the  gentleman  upon  this,  but  would 
ixamine  it  unconnected  with  this  distinction, 
'revisions  had  been  made  by  this  House  to  carry 
ndian  Treaties  into  effect ;  but  why  ?  No 
loubt  because  the  House  conceived  it  wise  so 
o  do,  not  because  they  had  not  a  right  to  use 
heir  discretion  in  the  business.  Suppose,  on 
my  of  those  occasions,  a  motion  had  been  made 
o  strike  out  the  sum  proposed  to  be  appropri- 
ited,  would  it  have  been  said  that  the  motion 
vas  out  of  order  ?  A  similar  motion  was  made 
ately  with  respect  to  the  Mint,  and  it  was  not 
lonsidered  as  out  of  order.  If,  on  that  ocoa- 
ion,  it  had  been  the  opinion  of  the  House 
hat  the  Mint  was  an  improper  establishment, 
)y  refusing  the  appropriation  they  could  have 
lefeated  the  law.  It  was  certainly  the  opinion  of 
he  House  that  they  could  exercise  their  discre- 
ion  in  the  business,  for  it  was  not  even  hinted 
hat  the  motion  for  striking  but  was  out  of  order. 

On  another  head  the  gentleman  appeared  to 
)lume  himself  much.  He  had  asked,  why,  since 
he  Peesidbnt  had  proclaimed  a  Treaty  as  the 
aw  of  the  land,  which  was  not  the  law  of  the 
and,  why  he  was  not  impeached  ?  This  ques- 
ion,  the  member  exultingly  remarked,  had  not 
)een  answered,  because,  he  imagined,  it  could 
lot  be  answered. 


Suppose  I  should  tell  the  gentleman,  said  Mr. 
G.,  that  I  could  not  now  give  him  an  answer, 
would  it  show  that  the  House  had  not  the 
authority  contended  for  by  the  friends  of  the 
present  motion?  Why  was  the  subject? men- 
tioned ?  Not  with  a  view,  I  believe,  to  the  dis- 
covery of  the  truth.  I  fear  it  is  calculated  to 
produce  an  opposite  effect — to  check  investiga- 
tion. It  is  too  often  the  case  that  the  names  of 
persons  are  brought  into  view,  not  to  promote 
the  development  of  principles,  but  as  having 
a  tendency  to  destroy  freedom  of  inquiry.  I 
will  go  further  with  the  gentleman,  and  admit 
for  a  moment  (a  position,  however,  I  shall  by  and 
by  controvert)  that  the  Peesidbnt  conceived 
that  he  had  a  right,  after  the  exchange  of  rati- 
fications, to  promulgate  the  Treaty  as  the 
supreme  law  of  the  land;  what  would  this 
amount  to  ?  Why,  only  that  this  was  his 
opinion  ;  but  is  that  authority  here  ?  In  any 
other  case  rather  than  the  present,  I  should  be 
inclined  to  pay  a  greater  respect  to  opinions 
from  that  source ;  but  now,  when  the  question 
is  about  the  division  of  powers  between  two 
departments,  are  we  to  be  told  of  the  opinions 
of  one  of  those  departments,  to  show  that  the 
other  has  no  right  to  the  exercise  of  power  in 
the  case.  Such  appeals  are  not  calculated  to 
convince,  but  to  alarm. 

Having  examined  the  objections  to  the  con- 
struction contended  for  by  the  friends  of  the 
motion,  drawn  from  collateral  sources,  he  should 
turn  his  attention  next,  he  said,  to  the  intrinsic 
meaning  of  the  constitution.  He  would  at- 
tempt to  interpret  the  constitution  from  the 
words  of  it.  It  was  a  misfortune  the  clauses 
were  not  more  clear  and  explicit,  so  far  as  to 
force  the  same  meaning  upon  every  mind,  how- 
ever they  might  differ  in  opinion  in  other 
respects.  However,  from  the  imperfection  of 
language,  it  was  no  wonder,  he  observed,  that 
on  an  instrument  providing  for  so  many  differ- 
ent objects,  and  providing  such  a  variety  of 
checks,  various  opinions  as  to  construction 
should  arise;  but  he  considered  the  present 
clauses  of  as  plain  import  as  any  part  of  the 
instrument.  The  construction  contended  for 
by  the  opposers  of  the  motion  is,  beyond  denial, 
the  most  dangerous  in  its  effects,  and  the 
least  probable,  as  he  thought,  in  its  meaning. 
It  is  contended  by  them  that  the  Treaty-making 
power  is  undefined  in  its  nature,  unlunited  as 
to  its  objects,  and  supreme  in  its  operation ; 
that  the  Treaty-making  power  embraces  all  the 
Legislative  powers ;  operates  by  controlling  all 
^her  authorities,  and  that  it  is  unchecked. 
When  he  had  asserted  this  power,  as  contended 
by  the  gentlemen  to  be  unlimited  in  its  objects, 
he  meant,  however,  that  they  had  confined  it 
only  within  the  limits  of  the  constitution  ;  but 
even  admitting  it  in  that  extent,  is  certainly  a 
doctrme  sufliciently  alarming.  When  the  gen- 
tlemen contend  for  its  supremacy,  they  also 
admit  in  this  pomt  some  qualifications ;  accord- 
ing to  their  doctrme,  it  is  not  to  be  supreme 
over  the  head  of  the  constitution,  but  in  every 
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Other  _  respect  they  contend  that  it  shall  he 
unlimited,  supreme,  undefined.  Gentlemen 
who  insist  that  Treaties  are  supreme,  next  to 
the  constitution,  must  also  grant  that  there  is 
no  necessity  for  the  House  to  trouhle  them- 
selves with  making  laws. 

The  construction  contended  for  hy  the  friends 
of  the  resolution  is  derived  from  two  sources — 
from  the  constitution,  and  the  nature  of  things. 
The  constitution  says,  the  Peesident,  with  the 
advice  and  consent  of  twu-thirds  of  the  Sena- 
tors present,  shall  make  Treaties.  Perhaps,  if 
there  was  no  other  clause,  the  Treaty-making 
power  might  he  considered  as  unlimited.  Ano- 
ther clause  declares  that  the  constitution,  the 
laws  made  under  it,  and  Treaties,  shall  he  the 
supreme  law  of  the  land.  Here  the  gentlemen, 
when  they  quote  this  clause,  stop,  as  if  there 
were  no  other  words  in  it ;  and  from  all  this  it 
would  appear  that  the  people  had,  in  fact,  de- 
legated an  unchecked  power.  But,  if  we  go  on, 
it  will  he  found  that  the  last-mentioned  clause 
adds  that  the  judges  in  the  respective  States 
shall  cause  them  to  be  executed,  any  thing  in 
the  constitution  or  laws  of  the  individual  States 
to  the  contrary  notwithstanding.  From  the 
jealousy  which  individual  States  showed  under 
the  Old  Confederation  for  the  preservation  of 
their  powers,  and  the  inconveniences  which 
were  experienced  in  consequence,  it  was  found 
necessary,  when  organizing  a  new  Government, 
to  declare,  explicitly,  that  their  constitutions 
and  laws  must  yield  to  the  Constitution,  la/ws 
and  Treaties  of  the  United  States,  and  for  this 
purpose  this  clause  was  introduced. 

The  checks  on  the  Treaty-making  power  he 
considered  as  divisible  into  two  classes ;  the  first, 
consists  in  the  necessary  concurrence  of  the 
House  to  give  efficacy  to  Treaties  ;  which  con- 
current power  they  derive  from  the  enumera- 
tion of  the  Legislative  powers  of  the  House. 
Where  the  Treaty-making  power  is  exercised, 
it  must  be  under  the  reservation,  that  its  pro- 
visions, so  far  as  they  interfere  with  the  specified 
powers  delegated  to  Congress,  must  he  so  far  sub- 
mitted to  the  discretion  of  that  department  of  the 
Government.  The  Peesident  and  Senate,  by  the 
constitution,  have  the  power  of  making  Treaties, 
Congress  the  power  of  regulating  commerce, 
raising  armies,  &c. ;  and  these,  he  contended, 
must  form  so  many  exceptions  to  the  general 
power.  Gentlemen  had  said  that  the  constitu- 
tion was  the  exposition  of  the  will  of  the  people, 
and,  as  such,  that  they  would  obey  its  injunc- 
tions. There  could  be  no  difference  of  opinion 
on  this  ground ;  for  his  ovm  part,  he  confessed 
if  he  adored  any  thing  on  earth,  it  is  that  will. 
But  the  question  is,  what  is  that  will,  as  ex- 
pressed in  the  constitution  ?  That  instrument, 
to  his  mind,  explained  this  question  very  clear- 
ly. It  enumerates  certain  powers  which  it 
declares  specifically  vested  in  Congress ;  and 
where  is  tiie  danger  to  be  apprehended  from 
the  doctrine  laid  down  by  the  friends  of  the 
resolution?  The  contrary  construction  must 
produce  the   most   pernicious  jonsequences ; 


agreeably  to  that,  there  would  remain  no  check 
over  the  most  unlimited  power  in  the  Govern- 
ment. The  gentlemen  contend,  that  the  House 
must  remain  silent  spectators  in  the  business  of  a 
Treaty,  and  that  they  have  no  right  to  the  ex- 
ercise of  an  opinion  in  the  matter  ;  they  must 
then  abandon  their  constitutional  right  of  legis- 
lation ;  they  must  abandon  the  constitution  and 
cling  to  Treaties  as  supreme. 

The  other  check  over  the-Treaty-making  pow- 
er, he  noticed,  was^he  power  of  making  appro- 
priations, the  exercise  of  which  is  specifically 
vested  in  Congress.  He  begged  leave  to  call 
the  particular  attention  of  the  committee  to  this 
part  of  the  subject.  The  constitution  says,  that 
no  money  shall  be  di-awn  from  the  Treasury, 
but  in  consequence  of  appropriations  made  by 
law.  This  is  no  doubt  intended  as  a  check  in 
addition  to  those  possessed  by  the  House.  It  is 
meant  to  enable  the  House,  without  the  con- 
currence of  the  other  branches,  to  check,  by  re- 
fusing money,  any  mischief  in  the  operations 
carrying  on  in  any  department  of  the  Govern- 
ment. But  what  is  a  law  ?  It  is  a  rule  pre- 
scribed by  competent  authority.  The  word  law 
in  the  clause  of  the  constitution  he  had  last 
noticed,  was  not  meant  in  reference  to  the 
Treaty-making  power ;  but  in  reference  to  Con- 
gress. A  law  prescribes  a  rule  of  conduct ;  it 
is  the  expression  of  the  will  of  the  proper  autho- 
rity ;  it  is  the  result  of  discretion.  Legislation 
implies  deliberation.  If  a  law  is  the  expression 
of  the  will,  must  not  an  appropriation  law  he 
equally  so?  But  gentlemen  had  found  out  a 
new-fashioned  exposition  of  the  word  discretion, 
and,  according  to  their  definition  in  fact,  it  was 
no  discretion  at  all.  They  had  mentioned  a 
part  of  the  constitution  which  provides  that  the 
salaries  of  the  Judicial  Department  shall  be  fixed; 
and  asked,  whether  the  House  should  conceive 
itself  at  liberty  to  use  a  discretion  in  appropria- 
tions for  that  department?  Before  he  could 
consider  this  case,  and  that  before  the  House, 
now  parallel,  he  must  beg  gentlemen  would 
point  out  any  part  of  the  constitution  that  de- 
clared the  House  should  not  exercise  their  dis- 
cretion when  called  upon  to  make  appropriations 
to  carry  into  effect  a  Treaty.  He  could  find  no- 
where, that,  in  this  case,  the  right  of  opinion  of 
the  House  is  constrained. 

The  uniform  practice  of  the  British  Govern- 
ment had  been  cited  to  have  been,  in  the  case  of 
Treaties,  the  same  as  that  contended  for  by  the 
friends  of  the  present  motion.  The  greatest 
security  for  the  liberties  of  the  people  estab- 
lished in  that  Government,  depends  on  the  con- 
trol which  their  Parliament  has  over  the  purse- 
strings.  In  England,  this  power  rests  merely 
on  custom ;  here,  the  House  are  expressly  in- 
trusted with  it ;  what  is  custom  in  England,  is 
reduced  to  writing  in  our  constitution.  Then, 
if  this  power  is  in  England  a  ground  for  Parlia- 
ment to  judge  of  Treaties,  it  is  a  fair  inference  that 
it  ought  to  be  exef  cised  here.  The  practice  of 
the  British  Government,  he  observed,  had  often 
been  quoted  here,  in  support  of  doctrines  very 
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ifferent  from  those  in  aid  of  which  it  is  now 
ited ;  it  has  been  deemed  orthodox  when  it 
ivored  Executive  prerogative.  He  confessed, 
e  never  did  expect  that,  as  early  as  1796,  a  re- 
irence  would  be  made  to  practices,  under  the 
ritish  Q-overnment,  in  support  of  the  rights  of 
10  popular  branch  of  our  Government.  It  was 
iinful  to  be  obliged  to  have  resort  to  that  Gov- 
Piiment  on  such  an  occasion ;  but  the  autho- 
ty  of  that  Government  should  not  be  rejected 
ir  once,  because  its  practice  could  be  quoted  in 
ivor  of  the  popular  branch.  The  ground  of  the 
ractice  in  England,  and  of  the  right  claimed 
ere,  rests  njjon  the  sound  maxim,  fliat  all  pub- 
a  money  is  from  the  pockets  of  the  people,  and 
lat  it  should  be'  expended  by  none  but  their 
epresentatives.  No  maxim  had  been  more  in- 
rnmental  than  this,  in  preserving  the  remnants 
■  British  freedom ;  and  thus  early  is  the  House 
illed  upon  to  abandon  it  here. 

Treaties  are  contended  to  be  paramount  to 
le  laws ;  the  Peesident  and  Senate  make 
lese  Treaties,  and  when  made  and  proclaimed 
I  the  supreme  law,  there  is  a  predestinated  ne- 
jssity  in  the  House  to  make  the  requisite  pro- 
tsions  for  carrying  them  into  effect.  The 
mger  of  this  doctrine,  he  said,  could  not  be 
Btter  exemplified,  than  by  a  reference  to  the 
rcumstances  that  attended  the  late  Treaty  in 
9  progress.  Three  years  ago,  a  difference  took 
lace  between  the  different  branches  of  Govern - 
lent,  as  to  the  policy  that  should  obtain  in  l-e- 
renoe  to  the  conduct  of  one  foreign  nation, 
he  House  were  unwilling  to  trust  solely  to 
le  magnanimity  of  the  King,  and  wished  to 
lake  some  exertions  themselves  for  self-protec- 
on.  With  this  view  several  measures  were 
reposed,  viz :  commercial  restrictions,  non- 
aportation,  embargo,  sequestration;  or  rather 
Testation  upon  the  ground  of  the  status  quo. 
ne  of  the  measures  passed  the  House  by  a  re- 
)ectable  majority,  but  was  rejected  in  the 
snate  by  the  casting  vote  of  the  Vice  Peesi- 
ENT.  The  Peesident  appointed  an  Envoy 
xtraordinary,  who  entered  into  certain  stipu- 
.tiqns,  which,  being  sanctioned  by  two-thirds 
f  the  Senate,  it  is  now  contended,  are  to  operate 
le  destruction  of  the  powers  specifically  vested 
I  the  House. 

If  the  above  was  a  true  statement,  he  said, 
id  he  did  not  see  in  what  particular  it  could 
s  contradicted,  then  the  Executive  had  been 
serted  as  a  check  upon  the  Legislative  power, 
)r  the  negotiation  necessarily  foreclosed  any 
irther  Legislative  proceedings.  It  did  more 
lan  this ;  the  Executive  legislated  against  legis- 
ition,  and  overruled  them  on  the  subject  in 
jntest.  He  should  not  advert  at  this  time,  he 
lid,  to  the  collateral  circum.'itances  which  at- 
inded  this  business,  nor  go  further  in  detail ; 
e  wished  only  to  remark  generally  on  the  dan- 
erous  operation  of  the  doctrines  contended  for. 
Tow,  it  is  said,  the  House  have  nothing  to  do 
ut  to  obey,  to  appropriate  the  necessary  money, 
saving  all  deliberation  aside. 

If  the  Peesident,  said  Mr.  Giles,  can,  by  the 


assistance  of  a  foreign  power,  legislate  against 
the  rights  of  the  House  to  legislate,  and  his  pro- 
ceedings are  to  be  binding  on  the  House,  it  ne- 
cessarily destroys  their  right  to  the  exercise  of 
discretion.  K  he  can  by  Treaty  declare,  that 
commerce  shall  not  be  regulated,  that  property 
shall  not  be  sequestrated,  and  that  piracies  shall 
be  judged  and  punished  as  he  thinks  fit ;  if  he 
is  to  exercise  the  unlimited  Treaty-making  power 
contended  for,  what  security  have  we  that  he 
may  not  go  further  when  the  negotiations  are 
renewed  with  Great  Britain,  agreeably  to  the 
stipulations  of  the  present  Treaty  ?  TVliat  secu- 
rity have  we  that  he  will  not  agree  with  Great 
Britain,  that  if  she  will  keep  up  an  army  of  ten 
thousand  men  in  Canada,  he  will  do  the  same 
here  ?  How  could  such  a  stipulation  be  got 
over  by  the  House,  when  they  are  told  that  in 
matters  of  Treaty  they  must  not  pretend  to  ex- 
ercise their  will,  but  must  obey?  How  will 
this  doctrine  operate  upon  the  power  of  appro- 
priation ?  ^  A  military  establishment  may  be  in- 
stituted for  twenty  years,  and  as  their  moral 
sense  is  to  prevent  their  withholding  appropria- 
tions, they  can  have  no  power  over  its  existence. 

Gentlemen  had  gone  so  far  as  to  declare,  that 
an  attempt  to  examine  the  merits  of  the  Treaty 
was  rebellion,  was  treason  against  the  consti- 
tution. What  justifies  these  harsh  epithets! 
Such  assertions  could  only  create  ill-will,  and 
could  not  tend  to  the  investigation  of  truth. 
Another  argument  of  the  same  nature  had  been 
used.  It  was  said,  that  the  attempt  at  exercis- 
ing a  control  over  the  Treaty-making  power 
was  disorganizing  the  Government.  He  be- 
lieved the  contrary  would  be  found  to  be  the 
case.  The  doctrine  advocated  by  the  Mends  to 
the  motion,  only  goes  to  claim  a  negative  voice 
in  the  business  of  Treaty-making ;  whereas  the 
doctrine  of  its  opposers  claims  the  exercise  of  a 
power,  that  woidd  supersede  the  specific  autho- 
rity delegated  to  the  L^alature  in  all  cases 
whatever. 

_  Mr.  Sbd&wiok  said,  that,  after  the  length  of 
time  which  had  been  consumed,  and  the  talents 
which  had  been  so  ably  exerted  in  the,  discus- 
sion of  this  subject,  he  should  not  think  him- 
self authorized  to  call  the  attention  of  the  com- 
mittee to  any  observations  of  his ;  but,  that  he 
considered  it  in  principle,  and  in  its  consequen- 
ces, as  the  most  important  question  which  had 
ever  been  debated  in  this  House.  It  was  no 
less  than  whether  this  House  should,  by  con- 
struction and  implication,  extend  its  control- 
ling influence  to  subjects  which  were  expressly, 
and  he  thought  exclusively,  delegated  by  the 
people  to  another  department  of  the  Govern- 
ment. We  had  heretofore  been  warned  emphat- 
ically against  seizing  on  power  by  construction 
and  implication.  He  had  known  no  instance  in 
which  the  caution  that  warning  enforced,  de- 
served more  attention  than  on  the  present 
occasion. 

It  would  be  taken  for  granted,  and  it  would 
be  conceded  on  all  hands,  that  we  were  to  re- 
sort to  the  constitution,  to  know  the  extent 
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and  limits  of  our  power,  and  if  we  found  not 
there  a  clear  evidence  of  its  existence,  we  ought 
to  abandon  the  exercise.  It  was  certain  we 
had  not  any  express  delegation  to  make  or  to 
control  the  pnhlio  will  in  any  of  our  relations 
with  foreign  nations.  On  the  other  hand,  we 
found  it  declared^  that  the  Pbesident  should 
nave  power  to  make  Treaties  hy  and  with  the 
advice  and  consent  of  the  Senate,  provided  two- 
thirds  of  the  Senators  present  concnrred.  Trear 
ties,  to  attain  the  ends  for  which  they  were  de- 
signed, were,  from  theii:  nature,  supreme  laws ; 
but  the  constitution  had,  in  another  place,  de- 
clared, Treaties  made  under  the  authority  of  the 
United  States  should  be  supreme  laws.  Gentle- 
men had  said,  that  it  was  not  declared  that 
Treaties  made  by  the  Peesedent  and  Senate 
should  have  this  effect ;  but  those  made  under 
the  authority  of  the  United  States.  The  ques- 
tion then  recurred,  what  Treaties  were  made 
under  the  authority  of  the  United  States  ?  The 
true  answer  undoubtedly  was,  Treaties  made  by 
those  to  whom  the  people,  by  their  constitution, 
had  delegated  the  power.  The  Pee8ii>ent, 
qualified  as  had  been  mentioned,  had  expressly, 
and  none  else  had  such  power.  If  we  were  to 
rest  the  subject  here,  it  would  seem  to  foUow 
irresistibly,  and  to  be  incapable  almost  of  higher 
proof,  that  whenever  a  compact  was  formed  by 
the  Pbesident  with  a  foreign  nation,  and  had 
received  the  advice  and  consent  of  the  Senate, 
if  it  was  of  such  a  nature  as  to  be  properly  de- 
nominated a  Treaty,  all  its  stipulations  would 
thereby,  and  from  that  moment,  become  "su- 
preme laws." 

The  power  of  treating  between  independent 
nations  might  be  classed  under  the  following 
heads :  1.  To  compose  and  adjust  differences, 
whether  to  terminate  or  to  prevent  war.  2.  To 
form  contracts  for  mutual  security  or  defence ; 
or  to  make  Treaties,  offensive  or  defensive.  3.  To 
regulate  an  intercourse  for  mutual  benefit,  or  to 
form  Treaties  of  commerce.  "Without  the  first, 
war  and  contention  could  only  be  terminated  by 
the  destruction  of  one  of  the  parties ;  without 
the  second,  there  could  be  no  defence,  by  means 
of  union  and  concert,  against  superior  force  ; 
and  without  the  last,  a  profitable  and  beneficial 
intercourse  could  not  be  arranged  on  terms  of 
reciprocity.  Hence,  then,  it  must  be  evident  to 
every  unprejudiced  mind,  that  by  a  grant  of 
power  to  make  Treaties,  authority  was  given  to 
bind  the  nation  by  stipulations;  to  preserve 
peace  or  terminate  war ;  to  enter  into  alliances, 
offensive  and  defensive,  and  to  form  commer- 
cial Treaties. 

This  power,  he  held,  unlimited  by  the  consti- 
tution, and  he  held,  too,  that  in  its  nature,  to 
the  extent  he  had  mentioned,  it  was  illimitable. 
Did  a  serious  difference  exist  with  a  foreign  na- 
tion, in  determining  on  the  nature  and  extent 
of  the  stipulations  which  might  be  necessary  to 
adinst  it,  the  cause  of  injury,  national  nghts 
and  honor,  the  evils  of  war,  and  aU  circumstan- 
ces of  relation  between  the  two  countries,  must 
be  taken  into  account.  In  forming  alliances, 
YoL.  L— 42 


the  threatened  pressure,  your  own  and  your  en- 
emy's relative  strength,  the  objects  of  acquisi- 
tion or  defence,  must  be  considered.  .And,  in 
adjusting  an  equitable  intercourse  for  commer- 
cial purposes,  a  thousand  circumstances  present 
themselves  for  nice  calculations.  A  thousand 
circumstances  of  foreign  relations  would  occur 
in  the  history  of  every  country,  under  which 
nothing  short  of  unUmited  powers  of  negotia- 
tion would  be  adequate  to  a  prevention  of 
enormous,  perhaps  ruinous  evils. 

But  it  might  be  objected  that  a  power  so 
enormous,  and  comprehending  such  essential 
interests,  might  be  abused,  and  thence  asked, 
where  is  the  remedy  ?  To  this  he  answered, 
that  a  national  association  required,  for  the 
great  purpose  of  preservation,  an  unlimited 
confidence  on  many  subjects.  Hence,  not  only 
this,  but  perhaps  every  other  national  govern- 
ment, had  delegated  to  it  an  unlimited  control, 
over  the  persons  and  property  of  the  nation. 

It  might,  by  the  express  power  given  to  it  of 
raising  armies,  convert  every  citizen  into  a  sol- 
dier, and,  by  a  single  assessment  of  a  tax,  it 
might  command  the  use  of  all  the  property  in 
the  country. 

The  power  to  raise  armies  and  taxes  was  lim- 
ited in  its  exercise  by  nothing  but  the  discre- 
tion of  the  Legislature,  under  the  direction  of 
its  prudence,  wisdom,  and  virtue.  Was  there 
no  security  against  a  wanton  abuse  of  these 
enormous  powers?  Yes,  it  was  to  be  hoped 
that  the  people,  in  electing  the  members  of  this 
House,  and  the  States  in  choosing  those  of  the 
other,  woxild  not  select  characters,  who,  regard- 
less of  the  public  good,  would  wantonly  impose 
on  their  constituents  unnecessary  burdens.  It 
would  be  an  additional  security,  that  the  inter- 
ests of  the  rulers  were  inseparably  connected 
with  those  of  the  people ;  that  they  could  im- 
pose no  burdens  in  which  themselves  did  not 
equally  participate.  But,  should  aU  these  guards 
be  insufficient,  was  there  no  dependence  to  be 
placed  in  the  Pbesident? — the  man  elected  by 
a  refined  process,  pre-eminent  in  fame  and  vir- 
tue as  in  rank  1  Waa  there  no  security  in 
the  watchful  guardianship  of  such  a  character? 
Eesponsible  by  every  thing  dear  and  valuable 
to  man — ^his  reputation,  his  own  and  his  fellow- 
citizens'  happiness — ^was  there  no  well-founded 
reUance  on  all  these  considerations,  for  security 
against  oppression  ?  If  not,  we  had  not  the  re- 
quisite materials  by  which  to  administer  a  re- 
pubHcan  government,  and  the  project  might  be 
abandoned.  After  all,  however,  should  the  un- 
limited powers  he  had  mentioned  (and  such 
powers  must  always  be  unlimited)  be  wantonly 
abused,  was  there  no  remedy?  Tes,  in  the 
good  sense  and  manly  independent  spirit  of  the 
people.  If  intolerable  burdens  were  wantonly 
imposed;  if  necessary  to  defeat  the- oppression, 
opposition  and  insurrection  would  not  only-  he 
authorized,  but  become  a  duty.  And  if  any 
man  could  honestly  lay  his  hand  on  his  heart,, 
and  in  sincerity  declare,  that  a  compliance  with 
any  existing  Treaty  was  worth  more  than  our 
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l-overnment,  our  constitution,  our  Union,  and 
lie  liberty  protected  by  them ;  to  that  man  he 
ras  ready  to  declare,  that  opposition  had  be- 
ome  a  duty.  But,  in  every  instance  of  oppo- 
ition,  whether  in  defeat  of  a  Legislative  act,  or 
f  a  Treaty,  the  right  of  resistance  resulted  not 
■om  the  constitution  itself,  for  it  had  declared 

0  such  right ;  no  constitution  could  declare  it. 
I;  existed  in  original  principles,  and  never  could 
6  exercised  but  by  resorting  to  them. 

The  gentleman  from  Virginia  (Mr.  Madison) 
ad  stated  five  different  constructions  which 
Dssibly  might  be  given  to  the  constitution  on 
lis  subject ;  three  of  which,  (and  for  none  of 
lem  to  Mr.  S.'s  knowledge  had  any  man  ever 
intended,)  the  gentleman  had  proved  to  be  un- 
lunded.  The  fourth,  that  which  he  had  given 
>  the  constitution,  if  admitted,  and  it  should 
B  abused,  might  produce  mischievous  effects. 
Tas  not  this  true  of  all  the  great  and  essential 
swers  of  government  1  If  the  controlling  in- 
aence  of  this  House  was  added,  would  the 
jwer  be  less  ?  And  if,  under  these  circum- 
ances,  abused,  would  the  injury  be  more  tol- 
•able  ?  In  short,  was  not  this  a  kind  of  argu- 
ent  infinitely  more  tending  to  the  production 
'  prejudice  than  to  the  discovery  of  truth  ? 

The  gentleman  has  really  given  no  decisive 
anion  what  was  the  true  construction.  He 
id,  however,  seemed  to  incline  to  a  belief  that 

1  the  stipulations  of  a  Treaty  relative  to  any 
ibject  committed  to  the  control  of  the  Legisla- 
ire,  to  give  them  validity.  Legislative  co-oper- 
ion  was  necessary.  Of  consequence,  if  this 
as  withheld,  the  operation  of  the  Treaty  would 
s  defeated.  That  it  was  at  the  will,  and  within 
le  discretion,  of  the  Legislature  to  withhold 
ich  co-operation,  and  of  course  the  House 
ight  control  and  defeat  the  solemn  engage- 
ents  of  the  Pebsident  and  Senate. 

The  gentleman  who  had  suggested  this  opin- 
n  was  well  known  to  the  committee,  and 
iroughout  America.  Mr.  8.  could  not  but  ob- 
rve  that  it  was  perfectly  unaccountable  to 
:s  mind,  that  that  gentleman  had  yet  to  form 
1  opinion  to  whom  was  delegated  that  power, 
le  nature,  extent,  and  effects  of  which  he  had 
1  strongly  and  perspicuously  detailed.  The  ca- 
icity  of  that  gentleman's  mind,  long  exercised 
1  political  subjects,  his  known  caution  and 
•udenoe,  would  authorize  a  request  that  he  or 
13  friends  would  explain  how  it  was  possible, 
such  as  he  states  should  have  been  the  inten- 
on  of  those  who  framed  the  constitution,  that 
le  true  meaning  should  not  have  been  ex- 
:essed  in  the  instrument  ?  That  when  the  gen- 
sman  went  from  the  Assembly  which  framed 
le  constitution,  immediately  afterwards,  to 
16  of  those  which  ratified  it,  he  should  have 
knitted  an  opposite  construction  ?  As  Mr.  S. 
ould  undertake,  by  and  by,  to  prove  that,  in 
le  Convention  of  Virginia,  he  did  admit  the 
jry  construction  for  which  we  now  contended, 
3  would  take  the  liberty  further  to  inquire, 
3W  it  happened,  that,  if  such  was  really  the  in- 
intion  of  the  instrument,  that  such  was  the 


meaning  of  the  people,  no  man  had  heard  of  if 
until  the  discovery  was  produced  by  the  British 
Treaty  ?  Strange  national  intention,  unknown 
for  years  to  every  individual  I 

As  the  gentleman  had  been  pleased  to  dwell 
on  the  idea  of  a  co-operation  between  the  pow- 
ers of  the  Government,  he  would  take  the  lib- 
erty to  state,  what  had  been  ably  explained  by 
other  gentlemen,  that  the  power  of  making 
Treaties  was  wholly  different  from  that  of  mak- 
ing ordinary  laws;  originating  from  different 
motives ;  producing  different  effects,  and  oper- 
ating to  a  different  extent.  In  all  those  par« 
ticulars,  the  difference  had  been  perfectly  un- 
derstood. For  instance,  the  ordinary  legal 
protection  of  property,  and  the  punishment  of 
its  violation,  could  never  be  extended  beyond 
your  own  jurisdiction;  but,  by  Treaty,  the  same 
protection  could  be  extended  within  the  juris- 
diction of  a  foreign  government.  You  could 
not  legislate  an  adjustment  of  disputes,  nor  a 
peace  with  another  country;  but,  by  Treaty, 
both  might  be  effected.  Your  laws,  in  no  in- 
stance, could  operate  except  in  your  own  juris- 
diction, and  on  your  own  citizens.  By  Treaty, 
an  operation  was  given  to  stipulations  within 
the  jurisdiction  of  both  the  contracting  parties. 

It  had  been  said  that  Treaties  could  not  op- 
erate on  those  subjects  which  were  consigned 
to  Legislative  controL  K  this  be  true,  said  he, 
how  impotent  in  this  respect  is  the  power  of 
the  Government  I  What,  then,  permit  me  to 
inquire,  can  the  power  of  treating  effect  ?  I 
will  tell  you  what  it  cannot  do ;  it  can  make  no 
alliances,  because  any  stipulations  for  offensive 
or  defensive  operations,  will  infringe  on  the 
Legislative  power  of  declaring  war,  laying  taxes, 
or  raising  armies,  or  all  of  them.  No  Treaty  of 
peace  can  probably  be  made,  which  will  not 
either  ascertain  boundaries,  stipulate  privileges 
to  aliens,  the  payment  of  money,  or  a  cesEion 
of  a  territory,  and  certainly  no  Treaty  of  com- 
merce can  be  made. 

Was  it  not  strange,  that,  to  this  late  hour,  it 
should  have  been  delayed,  and  that  now,  aD  at 
once,  it  should  have  been  discovered,  that  no 
power  was  delegated  to  any  person  to  regdate 
our  foreign  relations  ?  That,  although  a  power 
was  granted  to  the  Pebsident  and  Senate  to 
form  Treaties,  that  yet  there  were  such  reserva- 
tions and  restrictions,  that  there  remained  no- 
thing on  which  this  power  could  operate?  Or 
was  it  true,  that  this  power  was  competent  to 
treat  with  every  government  on  earth  hut  iiat 
of  Great  Britain?  Might  he  not  be  permitted 
further  to  inquure,  if  this  Treaty  had  been  formed 
with  any  other  power,  with  the  precise  stipula- 
tions it  now  contained,  whether  there  ever  would 
have  existed  this  doubt  of  constitutionality. 

Maeoh  14.— In  Committee  of  the  Whole  on 
Mr.  LirorasTON's  resolution : 

Mr.  Samdbl  LTBtor  said  he  rose  only  to  make 
a  few  observations.  He  was  against  the  resolu- 
tion now_  op  the  table,  as  involving  a  doctrine, 
in  his  opinion,  not  only  inconsistent  with  the 
principles  of  the  constitution,  but  also  incon- 
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Bistent  witli  the  laws  of  nations.    In  debating  the 
merits  of  this  resolution,  an  exceedingly  impor- 
tant abstract  constitutional  question  had  arisen, 
viz :  How  far  that  House  had  a  right  to  exer- 
cise their  Legislative  discretion  and  judgment 
relative  to  carrying  a  Treaty  into  effect.    In 
order  to  answer  this  question,  he  would  raise 
two  premises.    And,  first,  by  the  constitution, 
the  Legislative  powers  of  that  House,  in  co-opera- 
tion with  the  other  branches  of  the  Legislature, 
extend  to  all  objects  within  the  reach  of  their 
sovereignty,  excepting  the  reservations  to  the 
distinct  sovereignties  of  the  several  States  which 
compose  the  Union ;  but  beyond  those  bounda- 
ries their  powers  could  not  extend.    Secondly, 
there  is,  by  the  constitution,  attached  to  the 
Legislature  a  subordinate  kind  of  power,  of  a 
limited  and  ministerial,  or  Executive  nature. 
At  present,  it  did  not  occur  to  him  that  this  sub- 
ordinate power  was  to  be  exercised  in  its  sim- 
plicity, excepting  in  two  instances,  viz :  Ist,  for 
calling  a  Convention  under  certain  circumstan- 
ces to  amend  the  constitution;    and,  2dly,  for 
carrying  into  effect  Treaties  which  are  constitu- 
tionally made ;  for  these  two  purposes,  the  people, 
who  are  the  source  of  power,  had  stripped  that 
House  of  all  Legislative  authority,  and  made 
them  only  the  executors  of  their  will ;  therefore, 
npon  these  premises  he  answered,  if  a  Treaty 
was  unconstitutional,  they  had  an  undoubted 
right  to  exercise  a  Legislative  discretion  and 
judgment  relative  to  carrying  it  into  operation, 
for  they  were  sent  there  as  the  guardians  of  the 
rights  of  their  feUow-citizens,  and,  for  that  pur- 
pose, are  sworn  to  support  the  constitution ;  but 
if  the  Treaty  was  constitutional,  they  had  not  a 
right  to  exercise  that  discretion;  for,  without 
'  their  intervention,  it  becomes  the  supreme  law 
of  the  land,  and  virtually  repeals  alllaws  which 
are  repugnant  to  it ;  and  in  that  case  that  House 
is  bound  to  obey  it,  and  to  carry  it  into  com- 
plete execution;  for,  by  the  constitution,  the 
power  of  making  Treaties  is  vested  solely  and 
exclusively  in  the  Executive  Department.  _  In 
the  former  case,  they  have  a  right  to  exercise  a 
deliberative  or  Legislative  power,  but  not  in  the 
latter  case;   they  could  there  only  exercise  a 
ministerial  or  Executive  power.    So  that  herein, 
said  he,  lies  the  true  distinction,  and  it  arises  from 
the  nature  and  principles  of  the  constitution. 

He  had  not  the  least  doubt  of  the  constitu- 
tionality of  a  treaty,  when  the  stipulations  in  it 
were  of  such  a  nature  as  not  to  respect  objects 
of  legislation,  but  only  objects  which  lay  beyond 
the  bounds  of  their  sovereignty;  for  beyond 
those  limits  their  laws  could  not  extend  as  rules 
to  regulate  the  conduct  of  subjects  of  foreign 
Powers;  and  although  some  stipulations  in  a 
Treaty  may  respect  objects  which  were  within  the 
reach  of  their  sovereignty,  yet  it  may  be  in  such 
manner  as  to  be  strictly  constitutional ;  for  such 
stipulations  may  be  not  only  pertinent,  but  abso- 
lutely necessary  in  forming  the  Treaty.  This 
conclusion,  he  thought,  was  the  natural  and 
necessary  result  of  a  fair  and  liberal  construes 
tion  of  the  principles  of  the  constitution,  and 


especially  of  that  paragraph  which  vests  the 
power  of  making  Treaties  in  the  Supreme  Ex- 
ecutive, with  the  advice  of  the  Senate. 

Mr.  L.  said  he  was  sensible  he  had  been  de- 
livering an  unpopular  doctrine,  but  that  he  was 
deeply  impressed  with  its  truth,  its  reality,  and 
its  importance ;  and  that  the  obligations  of  an 
oath  had  prevented  his  silence  on  the  occasion. 

Mr.  Baldwin  said  he  had  before  expressed  his 
opinion,  in  general  terms,  in  favor  of  this  ques- 
tion. It  must  hav»  been  observed  that  he  had 
been  for  several  days  noting  the.  debates,  and 
preparing  to  take  part  in  them.  He  had  in- 
tended to  have  introduced  the  debate  on 
Friday  morning  last,  but  a  singular  incident  pre- 
vented him,  which  he  felt  it  to  be  his  duty  to 
take  this  earliest  opportunity  to  state  to  the 
House.  Mr.  B.  then  said :  about  five  minutes 
before  I  expected  to  rise  on  the  question,  I  was 
called  out  of  the  House  by  a  person  then  un- 
known to  me,  who  said  his  name  was  Feelino- 
HUTSEir,  and  whom  I  found  to  be  a  Senator  of 
the  United  States.  After  a  number  of  inter- 
views, he  observed,  with  great  expressions  of 
pain  and  regret,  that  he  was  at  last  obliged  to 
the  unwelcome  office  of  delivering  me  that  letter, 
which  I  opened  and  found  to  be  a  challenge 
directed  to  me  from  James  Gimir,  who  is  also  a 
Senator  of  the  United  States.  The  pretext  for 
this  transaction  was,  to  extort  from  me  some 
private  letters  which  I  had  received  early  in  the 
session  from  a  number  of  my  con^ituents,  ex- 
pressing their  wish  that  I  would  endeavor  to 
prevent  any  thing  being  done  in  Oongressto 
validate  the  Mississippi  Tazoo  Land  Speculation 
before  the  meeting  of  the  State  Legislature, 
There  was  no  complaint  of  any  personal  inde- 
corum or  disrespect  at  all ;  whether  they  were 
actuated  in  their  conduct  solely  by  interest  in 
Yazoo  speculations,  I  will  not  pretend  to  judge. 
The  revival  of  a  transaction  of  so  old  a  date  at 
that  particular  moment,  was  to  me  surprising. 
Not  knowing  their  degree  of  relation  to  Ihis 
question  between  the  two  Houses,  and  not  know- 
ing the  cast  of  character  but  of  one  of  them,  I 
am  left  only  to  conjecture.  It  was  so  peculiarly 
timed,  and  the  professed  object  also  of  so  pecu- 
liar a  nature,  to  interrupt  the  channels  of  confi- 
dence for  free  communication  between  me  and 
my  constituents,  that  I  have  thought  it  my  duty 
not  to  let  the  treatment  of  it  depend  on  my  own 
individual  discretion.  I  consider  it  as  in  the 
discretion  of  the  House.  Mr.  B.  also  observed 
that  he  felt  himself  under  the  necessity  of  using 
this  as  an  apology  for  the  apparent  neglects  of 
Friday,  after  the  particular  attention  he  had  be- 
fore appeared  to  pay  to  the  disctission;  and  for 
his  not  being  able  to  notice  any  of  the  proceed- 
ings in  the  debate  of  Friday,  he  had  supposed  he 
had  lost  the  opportunity  of  offering  his  opinion, 
but  was  glad  to  find  the  question  had  not  been 
taken,  as  he  was  unwilling  to  suffer  this,  or 
even  a  greater  inten-uption,  to  prevent  him  from 
declaring  his  opinion,  as  he  had  before  intended. 
He  said,  it  was  remarkable  that  several  gen- 
tlemen rose  with  very  different  expressions  which 
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I  been  said  to  contain  the  subject  in  discus- 
a.    It  was  certainly  important  to  agree  ex- 
ly  on  tbat  point.    The  least  variation  in  the 
nt  of  departnre  would  soon  diverge  till  they 
re  out  of  sight  of  each  other,  and  yet  each 
)  keep  a  straight  direction.    One  gentleman 
1  stated,  that  the  question  was,  whether  this 
use  should  feel  itself  at  liberty  to  judge  over 
I  heads  of  Pbesident  and  Senate  on  the  subject 
Treaties  without  restraint:  his  reasoning 
mod  to  be  built  on  that  proposition.   Another 
itleman   had  said   that  the  question  was, 
ether  the  power  of  making  Treaties  was  ^ven 
the  constitution  to  the  Pebsidbnt  and  two- 
rds  of  the  Senate,  or  to  the  Peesidbnt  and 
;h  branches  of  the  Legislature.     He  might 
ntion  several  others,  but  he  called  the  atten- 
1  of  the  House  to  the  fact,  to  settle  the  point, 
,t  they  might  at  least  agree  what  they  were 
king  about.   'The  question,  said  he,  on  the 
le  is,  to  request  of  the  Peesident  papers  re- 
lOting  the  Treaty :  the  objection  is,  you  ought 
;  to  ask  for  the  papers,  because  you  have  no 
ht  to  touch  .the  subject.    He  begged  leave 
m  to  ask,  with  the  utmost  candor  and  respect, 
lether  the  real  question  now  depending  and 
raght  into  dispute  by  this  motion,  is  not 
lether  all  questions  relating  to  this  subject  are 
t  so  definitely  and  perfectly  settled  by  the 
istitution,  that  there  was  nothing  for  that 
luse  to  deliberate  upon  on  the  occasion,  but 
ly  puncti^y  to  provide  the  funds  to  carry  the 
saty  into  effect.    If  it  were  allowed  that  there 
ght  be  any  possible  or  extraordinary  cases  on 
i  subject  of  Treaty-making,  in  which  it  might 
er  be  proper  for  that  House  to  deliberate — as, 
■  instance,   offensive  Treaties  which  inight 
ing  the  country  into  a  war — subsidies  and  sup- 
rt  of  foreign  armies — introduction  of  an  es- 
Dlished  religion  from  a  foreign  country,  or  any 
tier  of  those  acts  which  are  by  the  constitu- 
in  prohibited  to  Congress,  but  not  prohibited 
"the  makers  of  Treaties ;  if  it  were  allowed 
at  there  might  possibly  exist  any  such  case,  in 
tiich  it  might  ever  be  proper  for  Congress  to 
liberate,  it  would  seem  to  be  giving  up  the 
ound  on  which  the  discussion  of  the  present 
lestion  has  been  placed;    what  agency  the 
ouse  should  take,  and  when,  would  be  other 
lestions.  Whether  a  case  would  probably  occur 
Lce  in  a  hundred  years  that  would  warrant  the 
ouse  in  touching  the  subject,  is  of  no  conse- 
lenoe  to  the  debate.    The  right  is  denied  in 
le  largest  sense.    The  assertion  is,  that  the 
ouse  has  no  right  to  deliberate  or  to  look  into 
ly  papers  on  the  subject;  that  the  people  have, 
J  the  constitution,  reposed  the  whole  of  their 
mfldence  on  this  subject  elsewhere ;  that,  to 
;tempt  to  deliberate  upon  it,  or  to  ask  for  any 
ipers  respecting  it,  is  treason  and  anarchy. 
If  this  ground  were  once  given  up,  he  should 
i  infinitely  less  anxious  what  the  House  might 
»  in  any  particular  case :  these  would  rest  on 
leir  individual  merits.    For  his  own  part,  he 
as  by  no  means  disposed  to  carry  the  interfer- 
ace  of  the  House  to  any  extreme ;  but  he  could 


not  express  his  abhorrence  of  the  doctrine 
in  the  extent  to  which  some  gentlemen  have 
carried  it  in  this  discussion.  He  begged  leave 
to  entreat  gentlemen  again  candidly  to_  review 
the  few  words  in  the  constitution  on  which  they 
rested  so  much,  and  to  ask  whether  they  appear- 
ed to  be  such  labored  expressions  as  they 
supposed — so  apt  and  definite  as  to  mean  ex- 
actly what  they  contend  for,  and  nothing  else ; 
and  whether  all  the  words  may  not  well  be 
satisfied  without,  and  stand  more  harmoniously 
connected  with  the  other  parts  of  the  constitu- 
tion. 

How  much  they  intended  to  incorporate  with 
this  power  of  Treaty-making,  under  cover  of 
contract  with  foreign  nations,  he  had  not  heard 
any  one  attempt  to  explain ;  it  seemed  designed 
to  stand  distiftguished  as  an  ^indefinite,  uncon- 
trolled branch  of  the  Government,  the  extent  of 
whose  powers  was  to  be  known  only  by  its  own 
acts.  Its  definition  was  to  be,  that  it  was  in- 
definite— ^like  what  is  said  of  some  branches  of 
the  powers  of  Parliament ;  that  no  one  has  pre- 
tended or  ought  to  pretend  to  know  their  ex- 
tent ;  that  they  are  not  to  be  submitted  to  the 
judgment  of  any  one  but  themselves ;  and  that 
they  never  develope  them  but  by  the  particular 
exercise  of  them ;  that  they  were  to  be  left  in 
this  state,  because,  if  they  were  defined,  they 
might  be  eluded.  However  this  might  be  found 
respecting  a  foreign  constitution,  it  is  making 
a  monster  of  our  own.  There  was  not  another 
part  or  lineament  in  it  which  appeared  to  be  in 
the  same  mould  or  proportion. 

Mr,  B.  then  undertook  to  state  his  own  view 
of  the  subject,  and  what  he  thought  ought  to 
be  done.  Much,  he  said,  depended  on  the 
words  "  make  Treaties  and  supreme  law  of  the  " 
land ;  "  as  •  to  the  words  supreme  law  of  the 
land,  he  had  not  much  doubt  for  what  purpose 
solely  they  were  introduced.  The  words  were 
satisfied,  and  he  thought  most  naturally,  by  not 
suffering  them  to  disturb  the  balance  of  the 
Federal  Constitution,  for  that  is  not  the  subject 
which  the  section  where  these  words  are  used 
is  speaking  of;  but  to  consider  them  as  giving 
to  the  Treaty-making  power  the  same  para- 
mount authority  over  the  laws  and  constitu- 
tions of  the  several  States,  that  they  give  at 
the  same  lime  to  the  Constitution  and  laws  of 
the  United  States.  The  words  appear  to  be  in- 
troduced for  the  express  purpose  of  making  the 
Constitution,  laws,  and  Treaties 'of  the  United 
States,  paramount  to  the  constitutions  and  laws 
of  the  several  States,  and  for  no  other  purpose ; 
this  is  all  that  the  section  appears  to  be  speaking 
of;  it  satisfies  the  words,  is  the  most  obvious 
and  natural  meaning,  and  leaves  the  other  parts 
of  the  constitution  harmonious  and  undisturbed. 
As  to  the  words  "  power  to  make  Treaties,"  it 
was  more  diflScult  to  ascertain  precisely  what 
the  constitution  meant  to  give  by  them.  It  had 
been  argued  that  from  the  nature  of  governmen- 
tal powers,  the  Treaty-making  power  must  be 
paramount,  and  from  the  nature  of  contract  it 
1  must  be  paramount.    The  truth  is,  the  Treaty- 
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making  power  must  be  what  the  constitution 
has  made  it.    He  did  not  hesitate  to  say,  that 
the  most  natural  meaning  to  give  these  words, 
was  to  consider  them  as  borrowed  from  former 
use,  and  to  give  them  the  meaning  which  they 
had  always  before  given  them.      Gentlemen 
had  said  that  nothing  useful  could  be  derived 
from  English  books  and  explanations  on  these 
terms.     This  seemed  to  him  an  unreasonable 
assertion.     It  might  as  well  be  said  that  they 
could  not  use  an  English  Dictionary  to  ascertain 
the  meaning  of  words.    In  many  sciences,  said 
he,  there  are  definite  and  appropriate  phrases  as 
well  as  definite  and  appropriate  words ;  and,  in 
fact,  books  which  are  dictionaries  of  phrases, 
ascertain  the  meaning  of  phrases  with  aa  much 
precision  as  dictionaries  ascertain  the  meaning 
of   words.      It  is   exceedingly  useful  that  it 
should  be  so.     When  such  a  precise  meaning  is 
fixed  to  a  phrase,  and  publicly  known,  it  is  apt 
to  remain  a  long  time  exact,  as  it  is  frequently 
employed,  and  is  very  useful  as  a  medium  of 
certainty.    Many  instances  of  this  kind  might 
be  quoted,  particularly  from  English  books  on 
law  and  government.     He  would  observe  fur- 
ther, these  appropriate  phrases  had  been  for 
their  certainty  in  many  instances  transferred 
into  our  constitution,  and  their  meaning  must 
be  manifestly  sought  in  those  sources  as  in  a 
dictionary.     One  remarkable  instance  occurred 
to  him,  and  which,  from  the  singularity  of_  its 
garb,  would  be  very  discernible  in  the  constitu- 
tion— he  meant  the  definition  of  treason  in  the 
third  section  of  the  third  article  of  the  constitu- 
tion.    The  phrase  is  levying  war,  .adhering  to 
enemies,  giving  them  aid  and  comfort.    These 
are  the  very  words  of  tlie  English  books,  which 
have  been  so  critically  judged  that  they  are  not 
capable  of  the  least  variation  in  their  meaning 
on  that  tremendous  subject;  but  this  meaning 
is  to  be  sought  from  those  sources;  he  might 
mention  several  instances,  but  it  was  unneces- 
sary.    He  thought  the  phrase,  power  to  make 
Treaties,  should  be  ascertained  in  the  same  man- 
ner; and  the  English  meaning,  as  it  would  na- 
turally be  understood  at  the  time  of  making  the 
constitution,  should  be  aflixed  to  it;   that  it 
should  be  considered  as  giving  to  the  Pkesidbnt 
and  two-thirds  of  the  Senate  the  same  kind  of 
power  as  the  King  of  England  possesses  on  the 
subject  of  Treaties,  which  it  is  known  isin  sev- 
eral cases  subject  to  the  control  of  Parliament. 
Here  it  is  qualified  by  the  powers  specifically 
riven  to  Congress. 

Mr.  Holland  said:  It  is  with  great  diffidence 
I  rise  on  this  important  subject,  to  submit  some 
considerations  to  this  committee.^  As  it  has 
now  become  a  constitutional  question,  not  with 
respect  to  the  merits  of  the  Treaty,  but  with  re- 
spect to  the  constitutional  right  of  this  House 
to  request  the  Executive  to  furnish  us  with 
papers  that  related  to  the  Treaty  antecedent  to 
its  ratification. 

To  this  it  is  objected  that  this  House  has  no 
discretionary  power  over  the  Treaty,  and,  on 
that  account,  has  nothing  to  do  with  the  papers. 


The  question  is  not  whether  the  Treaty  is  a 
good  or  bad  Treaty,  but  it  is  whether  we  have 
a  right  to  exercise  our  judgments  upon  it. 
Then,  without  any  regard  to  the  Treaty,  we 
must  be  governed  by  the  rational  construction 
of  the  fundamental  principles  of  government. 
To  illustrate  which,  it  may  be  necessary  to 
examine  what  has  been  incident  to  the  diiferent 
kinds  of  government,  according  to  the  histo- 
ries of  those  nations  governed  by  despotism, 
monarchs,  or  republlfcs ;  and  from  the  Constitu- 
tion of  the  United  States  aa  the  fundamental 
maxims  of  the  Eepublic,  draw  that  consti-uc- 
tion  that  is  most  rational  and  natural. 

It  will  also  be  proper  to  examine  which  of 
those  governments  preserves  the  most  power 
in  the  people. 

First,  then,  of  monarchy.     Where  has  that 
power  been  placed !    According  to  the  theory 
of  the  English  Government  it  has  been  lodged 
in  the  Sovereign,  for  it  is  there  expressly  said 
(nor  has  it  been  denied  on  this  floor)  that  the 
King  is  the  source  of  all  power ;  and  it  is  also 
expressly  declared  that  the  King  of  Great  Bri- 
tain has  sovereign  and  exclusive  right  to  make 
Treaties.     That,   when  they   are  made,  they 
cannot  be  impeded  or  annulled  by  any  existing 
power  in  the  kingdom.     This  is  the  theory  of 
that  Government.    But    what  has  been  the 
practice?    I  answer,  the  contrary;  for  it  ever 
has  been  that,  when  a  Treaty  was  made,  the 
same  has  been  submitted  to  the  Parliament 
for  concurrence ;  and  Parliament,  if  they  thought 
proper,  admitted  and  sometimes  annulled  them, 
as  in  the  Treaty  of  Utrecht,  /md  sundi-y  in^ 
stances  that  the  history  of  that  nation  affords 
us.    The  English  Government,  therefore,  is  in 
practice  what  it  is  not  in  theory.    By  the  con- 
struction of  the  constitution,  as  contended  for, 
by  giving  uncontrollable  power  to  twenty  Sen- 
ators   and  the    Peesidbnt,   our  Government 
will  be  in  practice  what  the  English  Govern- 
ment is  in  theory.     If  this  doctrine  had  been 
believed,  that  this  was  the  true  construction  of 
the  constitution,  previous  and  at  the  time  of 
its  adoption,  would  the  people  of  the  United 
States  have  adopted  it?    If  they  had  been  in- 
formed that,  by  this  instrument,  they  were  ced- 
ing more  power  to  two-thirds  of  the  Senators 
and  PEBSiDBifT,  than  even  could  be  practised  by 
the  King  of  England,  with  his  lords  spiritual 
and  temporal,  under  that  impression  would  they 
have  ceded  that  power?    Or,  if  they  had  been 
told  that  the  House  of  Representatives,  under 
this  constitution,  had  less  power  than  was  ex- 
ercised by  the  House  of  Commons  m  England; 
that  they  would  be  less  able  to  secure  their 
liberties  in  this  country  against  the  approaches 
of  prerogative,  would  they  have,  under  that  be- 
lief accepted  of  this  constitution  ?    I  thmk,  Mr. 
Chaurman,  I  may  venture  to  say  they  would  not. 
With  respect  to  the  more  absolute  govern- 
ment of  France,  where  lias  this  power  been 
lodged  8    In  this,  as  in  the  monarchy  of  Eng- 
land, it  was,   in   theory,  lodged  in  a  prince; 
but  the  theory,  even  in  that   despotic  gov- 
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nment,  never  could  be  earned  into  prac- 
oo.  Aucording  to  Vattel,  in  the  Treaty  made 
T  Francis  I.,  in  the  Treaty  of  Madrid,  on  ac- 
(unt  of  that  Treaty  encroaching  on  the  funda- 
entals  of  their  government,  it  was  set  aside. 
o-w  was  this  done  ?  It  was  not  done  by  Parlia- 
ent,  for  they  had  none;  but  the  principal 
lople  of  the  kingdom  met  together  at  Oogniac 
id  annulled  it.  I  ask  again,  Mr.  Chairman,  if 
e  people  of  this  country  possess  less  power 
an  the  people  of  that  despotic  Government  ? 
r  do  they  possess  less  power  to  withstand  the 
urpations  of  the  Executive,  on  the  subject  of 
•eaties,  in  their  Representatives  in  Congress, 
an  has  ever  been  maintained  in  the  cramped 
nation  of  the  people  of  England  by  the  House 
Commons? 
Why  were  these  rights  ever  maintained  and 

scrupulously  attended  to  by  the  people  of 
ose  countries  ?  It  was  because  they  consid- 
ed  them  as  the  palladium  of  their  remaining 
lerty, — they  therefore,  would  not  let  them  goi 
Then,  with  respect  to  a  Republic,  the  sove- 
Lgn  power  is  in  the  people.  It  therefore  fol- 
17a  that  whatever  can  be  effected  by  the 
ople  in  those  countries  can  be  done  here — 
ay  being  the  source  of  power. 
Then,  with  regard  to  the  constitution,  it  mnst 
construed  naturally  and  liberally  in  behalf  of 
B  people.  Not  as  giving  aU  power  that  can 
given,  but  as  retaining  all  power  and  natural 
;ht  that  ought  to  be  retained.  It  would  have 
en  extremely  improper  to  have  wantonly 
icarded  natural  privilege,  or  ceded  more 
wer  than  was  essential  to  government ;  nor 
IS  any  more  intended  to  be  given. 
The  constitution,  upon  the  face  of  it,  shows 
at  this  is  the  case — ^limits  are  prescribed  to 
vemmental  power.  Not  so  in  the  countries 
oken  of,  yet  the  people  exercise  it.  But  it  is 
■d  our  constitution  has  not  retained  this  priv- 
ge,  and  it  is  the  law  and  the  testimony,  sa- 
3d  volume,  &c.  The  sacredness  depends  upon 
B  attention  to  the  principles  that  procured 
adoption;  when  that  is  contravened  a  vio- 
ice  is  made  upon  the  rights  of  the  people, 
by  any  construction  that  can  bo  given,  these 
;hts  can  be  preserved,  it  is  wise  to  consider  it 
the  better  opinion.  But  it  is  said  to  be  im- 
ssible  that  this  power  has  been  ceded,  subject 
no  control,  to  the  Peesident  and  two-thirds 
the  Senators  present;  that,  whatever  may 

the  practice  in  other  countries,  it  will  not 
ply  to  this ;  that  those  countries  have  no  con- 
tution,  and  that  we  have,  and  must  be  gov- 
aed  by  it.  Unfortunate  circumstance  I  why 
opted  ?  Was  it  wantonly  to  throw  away  a 
ivilege  and  natural  right  ?  Certainly  not,  but 
3  contrary.  It  was  to  secure  natural  right, 
d  to  establish  a  Republican  form  of  Govern- 
3nt. 

I  considered  that  the  Executive  had  absolute 
wer  to  make  peace ;  as  by  the  constitution 

is  declared  Oomriiander-in-chief  of  all  the 
mies,  his  situation  enabled  him  to  be  the 
St  judge  of  the  forces  and  of  the  force  he  had 


to  contend  with,  and  as  secrecy  was  necessary 
to  effecting  a  Treaty  of  Peace,  that  power  was 
properly  vested  in  him,  guarded  by  two-thirds 
of  the  Senate.  But  a  Treaty  of  Commerce 
presupposes  an  existing  peace,  and  in  those 
Treaties  secrecy  is  not  essential ;  but  a  compe- 
tent knowledge  of  the  produce  of  the  respective 
States  in  all  their  remote  situations  was  neces- 
sary ;  which  would  be  best  obtained  by  an  as- 
sociation of  the  three  branches  of  Government. 

This  is  a  Treaty  of  Commerce,  and  therefore 
has  involved  Legislative  objects.  It  consequent- 
ly requires  Legislative  sanction;  a  contrary 
construction  would  be  a  violation  of  the  consti- 
tution and  of  the  principles  npon  which  it  was 
adopted,  and  therefore  a  violation  of  the  rights 
of  the  people. 

I  confess,  on  viewing  the  exception  and  force 
of  the  argument,  that  I  had  some  doubt,  that 
when  the  government  became  old  and  corrupt, 
that  this  perversion  might  be  attempted ;  but 
had  no  idea  that,  in  the  course  of  six  years  it 
would  be  contended  for. 

Mr.  Beadbuey  observed,  that  the  most  plann- 
ble  reason  that  he  had  heard  in  support  of  the 
resolution  under  the  consideration  of  the  com- 
mittee resulted  from  a  principle  advanced  by  a 
member  from  Pennsylvania,  who  spoke  upon 
the  subject  last  week.  The  principle  was  this; 
that  where  any  articles  of  a  Treaty  were  re- 
pugnant to  prior  existing  acts  of  jCongress, 
those  acts  must  first  be  repealed  by  Congress 
before  such  Treaty  can  become  the  law  of  the 
land;  and  it  was  said  some  of  the  articles  of  the 
British  Treaty  were  of  this  nature.  He  would 
not  stay  to  examine  the  truth  of  the  fact,  for 
admitting  it  to  be  true,  he  altogether  denied 
the  principle ;  but  yet  he  acknowledged  that  if 
it  could  be  made  out,  it  would  afford  the  best 
reason  yet  ^ven  for  calling  for  the  papers.  If 
their  concurrence  was  necessary  to  give  exist- 
ence or  legality  to  the  Treaty,  he  saw  not  why 
they  ought  not  to  be  favored  with  the  papers 
as  weU  as  the  Senate.  But  he  asserted  and 
would  endeavor  to  prove,  that  the  Treaty  has 
already  a  legal  existence ;  that  it  is  now  the 
law  of  the  land ;  and  that,  therefore,  no  act  of 
Congress  is,  or  can  be,  necessary  to  make  it  so; 
and,  therefore,  that  House  could  have  no  need 
of  the  papers,  nor  any  right  to  call  for  them  on 
that  ground. 

That  the  Treaty  had  already  become  the  law 
of  the  land,  and  that  no  Legislative  act  of  Con- 
gress was  necessary  to  make  it  so,  he  argued 
whoUy  from  the  constitution  itself,  by  which 
alone  the  question  mnst  at  last  be  determined. 

That  instrument  expressly  declares,  that  all 
Treaties  made  under  the  authority  of  the  Unit- 
ed States  shall  be  the  supreme  law  of  the  land. 
He  laid  no  stress  upon  the  word  supreme,  ad- 
mitting for  argument's  sake,  that  the  supremacy 
ascribed  to  the  constitution  and  laws,  and  Trea- 
ties made  under  it,  meant  a  supremacy  over  the 
constitution  and  laws  of  individual  States.  All 
he  asked  to  be  granted  him,  and  which  he 
thought  could  not  be  denied,  was  that  a  Treaty 
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made  under  the  authority  of  the  United  States 
■was  the  law  of  the  land.  If  so,  then  all  that 
needed  to  be  proved  was,  that  a  Treaty  made 
by  the  Pebsident,  with  the  advice  and  consent 
of  two-thirds  of  the  SenatQ,  was  a  Treaty  made 
tinder  the  authority  of  the  United  States.  And 
to  prove  that,  he  needed  only  to  mention  an- 
other clause  in  the  constitution,  which  ex- 
proMly  declares  that  the  Pebsident,  with  snch 
advice  and  consent,  shall  have  power  to  make 
Treaties. 

He  nowhere  i-ead  in  the  constitution  that  any 
act  of  Congress,  in  any  possible  case,  was  neces- 
sary to  make  a  Treaty,  so  as  that  without  it 
such  Treaty  could  not  be  the  law  of  the  land. 
He  nowhere  read  that  prior  acts  of  Congress  re- 
pugnant to  a  Treaty  must  first  be  repealed  before 
a  Treaty  could  be  a  law. 

But,  says  the  gentleman  from  Pennsylvania, 
the  same  Treaty  power  is  pven  to  the  King  by 
the  Constitution  and  laws  of  England,  that  is 
given  to  the  Pebsident  by  our  constitution,  and 
yet  the  Parliament  have  the  power  there  which 
he  contends  for  in  favor  of  Congress  here ;  that 
is,  they  must-  repeal  prior  laws  repugnant  to  a 
new  Treaty,  before  it  can  be  the  law  of  the 
land ;  and  why  is  not  an  act  of  Congress,  it  is 
asked,  necessary  for  the  same  purpose,  in  a 
similar  case  here  ?  He  would  answer,  because 
our  constitution  is  different  from  the  British 
in  this  respect :  it  declares  that  a  Treaty  made 
under  the  authority  of  the  United  States,  (and 
he  had  shown  that  a  Treaty  made  by  the  Pebsi- 
dent, as  aforesaid,  was  made  under  such  au- 
thority,) is  the  law  of  the  land,  and  if  it  is  a 
law,  nothing  further  can  be  requisite  to  make  it 
so.  There  was  no  such  declaration  in  the  Con- 
stitution and  laws  of  England. 

There  was  no  arguing  from  the  power  of  Par- 
liament to  the  power  of  Congress.  The  Parlia- 
ment must  have  controlled  this  Treaty  power 
of  the  King,  and  stripped  him  of  his  preroga- 
tive, by  use  and  custom.  There  had  been  in 
England  a  constant  struggle  between  power  and 
privilege ;  the  prerogatives  of  the  King  were 
not  founded  in  the  grant  of  the  people ;  they 
were  founded  on  force,  on  the  right  of  conquest ; 
whatever,  therefore,  was  gained  from  the  King 
by  th^  Commons,  was  considered  as  so  much 
gained  by  the  people  from  an  adverse  power. 

If  the  Pebsident  were  an  hereditary  monarch, 
deriving  his  power  from  his  predecessors  by  de- 
scent, a  power  origmally  founded  in  conquest. 
Congress  would  do  well  to  get  as  much  of  it 
out  of  his  hands  as  they  could.  It  would  here 
be,  as  it  was  there,  a  struggle  between  preroga- 
tive and  privilege ;  it  would  be  the  people  against 
the  King.  But  as  this  was  not  the  case,  and  as 
Congress  never  had  in  fact  assumed  and  exer- 
cised the  power  of  confirming,  by  an  aot  of  theirs. 
Treaties  made  by  the  Pebsident,  this  argument 
from  analogy  wholly  failed. 

Suppose  the  Parliament  of  Great  Britain 
should  pass  a  law  expressly  delegating  the 
Treaty-making  power  to  the  King,  with  the  ad- 


Council,  and  should  declare  in  the  act,  that  a 
Treaty  made  under  such  authority  should  be  the 
supreme  law  of  the  land.  They  claim  a  right 
to  make  such  a  law,  for  Judge  Blaekstone 
afiSrms,  that  the  denial  of  a  power  in  every  gov- 
ernment, even  to  alter  every  part  of  its  consti- 
tution, is  the  height  of  political  absurdity ;  and 
in  England,  he  expressly  ascribes  this  power  to 
Parliament. 

"What  would  be  the  effect  of  snch  an  act  of 
Parliament?  "Would  not  a  Treaty  made  under 
it  be  clearly  the  law  of  England  ?  and  would  not 
all  acts  of  Parliament,  prior  and  repugnant  to 
it,  be  repealed  by  it !  He  was  clearly  of  opinion 
they  would ;  and  this  clause,  he  said,  was  in- 
serted in  the  American  Constitution,  probably 
to  guard  against  that  very  construction  which 
is  now  endeavored  to  be  put  upon  the  Treaty 
power ;  on  purpose  to  cut  off  all  pretence  of  a 
power  in  Congress  to  control  a  Treaty,  by  re- 
fusing to  repesd  any  prior  laws  that  might  stand 
in  the  way  of  it. 

But,  said  the  same  gentleman,  shall  a  British 
House  of  Commons  have  this  right  of  control- 
ling the  Treaty-making  power,  and  shall  it  be 
denied  to  the  Representatives  of  a  free  people? 
He  answered,  the  President  and  Senate  of 
the  United  States  were  as  much  the  Eepresenta- 
tives  of  a  free  people  as  that  House  was ;  they 
were  as  truly,  though  not  so  immediately,  chosen 
by  the  people  as  they  were.  The  people  dis- 
tributed their  powers  as  they  pleased.  The 
President,  said  he,  represents  the  people  as 
their  Executive  agent,  and  is  possessed  of  all 
Executive  power,  and  the  power  of  making 
Treaties.  The  true  question,,  then,  was,  shall 
one  constituted  representative  authority  usurp 
the  power  and  control  the  acts  assigned  by  the 
constitution  to  another  representative  authority 
of  the  same  free  people?  They  certainly  ought 
not.  If  they  should  attempt  it,  it  would  be 
opposing  one  authority  of  the  people  to  another. 
It  would  be  dividing  a  free  people  against  itself. 
But  he  hoped  he  had  said  enough  to  show  the 
unsoundness  of  that  principle,  and  fully  to 
establish  what  he  first  undertook  to  prove,  that 
the  Treaty  was  already  completed ;  that  it  was 
abeady  the  law  of  the  land ;  and  that  it  did,  by 
its  own  force,  repeal  all  prior  laws,  if  there  were 
any  standing  in  the  way  of  it ;  and  if  so,  they 
could  have  no  need  of  the  papers  to  assist  them 
in  making  it  a  law.  It  had  also  been  laid  by 
the  King  before  his  Parliament,  and  he  sup- 
posed the  necessary  appropriations  had  been 
made  to  carry  it  into  effect.  He  did  not  know 
that  any  other  Parliamentary  provision  was  ne- 
cessary. 

But  it  may  be  said,  that  it  is  fit  and  proper 
that  they  should  caU  for  the  papers  mentioned 
in  the  resolution,  even  if  the  Treaty  were  law, 
because  appropriations  by  act  of  Congress  would 
be  necessary  to  carry  it  into  effect,  and  they 
ought  to  have  the  papers  to  judge  whether  it  be 
fit  for  them  to  make  those  appropriations. 

He  answered,  whether  that  be  fit  or  not,  in 


vice 


and  coMent  of  two-thirds  of  his  Privy  1  his  opinion,  must  depend  wholly  upon  the  Treaty 
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■  law  itself,  and  upon  notHng  out  of  it.    It 
as  like  all  other  laws  requiring  appropriations, 

makiag  which  they  must  be  governed  by  a 
und  and  legal  discretion,  and  that  discretion 
ust  be  governed  by  the  instrument  itself. 
Even  if  a  question  should  aiise  and  be 
'oper  for  the  discussion  of  that  House,  on  the 
institutionaJity  of  the  Treaty,  yet  that  ques- 
3n  must  be  decided  by  the  Treaty  itself  and 
r  nothing  else ;  and  there  could  be  no  need  of 
ly  papers  for  that  purpose.  If  general  in- 
rmation  were  the  object,  to  allay  the  public 
nsibility,  he  should  think  the  better  way 
ould  be  to  request  the  Peesidknt  to  publish 
e  papers  in  all  the  newspapers  throughout 
e  United  States.  But  he  believed  he  must  be 
nsidered  as  the  best  judge  in  that  matter. 
3  would  only  add,  that  the  correspondence 
tween  their  Envoy  and  the  British  Minister 
is,  in  its  nature,  secret  and  confidential.  It 
IS  communicated  to  the  Senate  because  they 
sre  a  part  of  the  Treaty-making  power,  which 
e  House  was  not ;  but  even  to  them  it  was 
mmunicated  in  confidence.  A  request  to  the 
tEBiDENT,  said  he,  to  communicate  these  pa- 
rs, amounts  to  a  requirement ;  but  there  can 
no  right  to  require  where  there  is  no  obliga- 
in  to  obey. 

Mr.  Page  spoke  as  follows:.  I  confess,  sir, 
at  I  had  wished  that  this  House,  instead  of 
dng  the  Pebsident  for  information  respecting 
B  negotiation  and  ratification  of  the  Treaty,  at 
is  late  day  of  its  session,  had  given  him-,  as 
Dn  as  possible  after  its  meeting,  fully  their 
inions,  and  that  of  their  constituents,  respect- 
;  the  Treaty  itself.  But,  as  time  has  been 
brded  for  deliberation,  and  the  House  has 
lited  most  patiently  and  respectfully  till  the 
;esident  could  "place  the  subject  before 
sm,"  according  to  his  promise  in  his  Address 
Congress,  I  think  they  have  shown  a  spirit 

moderation  which  deserves  credit.  The 
ends  of  the  Treaty  cannot  complain  that  it 
3  been  hastily  and  rudely  attacked,  and 
3uld  not  object  to  the  request  which  is  pro- 
sed to  be  made  to  the  PEEsmBisrT,  to  flimish 
itatement  of  facts  which,  from  what  has  been 
d  elsewhere,  may  be  supposed  sufficient  to 
snce  the  most  clamorous  opposers  of  the 
eaty. 
[  think  that  the  Treaty  is  constitutional,  as 

■  as  relates  to  the  powers  of  the  contracting 
rties  to  make  Treaties ;  and  is  constitutional 
i  valid,  also,  as  far  as  relates  to  that  part  of 
which  gives  it  the  name  of  a  Treaty  of  Amity, 
d  which  might  be  in  a  separate  and  distinct 
eaty  by  itself;  for  the  Peesiphnt,  by  and 
th  the  advice  and  consent  of  two-thirds  of 
s  Senators  present,  has  an  undoubted  authority, 
der  the  express  words  in  the  first  article  of 
}  constitution,  to  make  Treaties.  And  I  have 

doubt  that  the  Treaties  which  were  in  the 
iw  of  the  framers  of  that  article,  must  have 
an  principally  Treaties  of  Peace,  of  Amity,  of 
sutrality,  or  of  Alliance.  This  is  the  more 
Jbable,  as  the  first  and  principal  Treaties  in 


which  nations  were  concerned,  were  Treaties 
of  Peace,  or  Treaties  to  secure  the  blessings  of 
peace;    and  it  is  certain  that  the  Treaty  of 
Peace  with  Great  Britain  was  the  very  Treaty 
which  gave  rise  to  the  declaration  of  the  con- 
stitution, that  all  Treaties  made  and  to  be  made 
by  the  authority  of  the  United  States  shall  be 
the  supreme  law  of  the  land :  for  the  Treaty  of 
Peace  with  Great  Britain  was  said  to  be  in  a 
state  of  inexacution  on  account  of  an  obstruc- 
tion thrown  ia  the  way  by  the  laws  of  certain 
States.    This  article,  therefore,  was  intended  to 
remove  all  obstacles,  which  had  aiisen  or  might 
ar'ise  from  State  Legislatures,  and  might,  I  will 
here  remark,  as  easily  have  been  extended  to 
remove  all  obstructions  from  the  General  Le^ 
lature  by  adding  to  the  words  "  any  Constitu- 
tion or  law  of  the  States^"   these  words,  "  or 
the  Constitution  or  laws  of  the  United  States 
notwithstanding."  The  power  to  make  Treaties 
of  Commerce  and  Navigation,  I  humbly  con- 
ceive, could  scarcely  be  within  the  view  and 
design  of  the    Convention,  at  least  not  as  a 
primary  object,  when  they  formed  the  article 
respecting  Treaties;  because  they  knew,  that 
the  extent,  situation,  population,  and  produc- 
tions of  the  United  States,  were  such  as  would 
command  them  a  sufficient  share  of  the  com- 
merce of  the  world,  without  the  aid  of  Com- 
mercial Treaties.      They  knew  that  almost  all 
Europe  stood  in  need  of  their  productions,  and 
that  Great  Britain  and  her  islands  could  scarcely 
exist  without  them ;    they  knew,  more,  they 
knew  this,  sir,  that  the  almost  universal  bdief 
of  their  constituents,  that  giving  a  power  to 
Congress  to  regulate  commerce,  which  would 
answer  every  purpose  of  Commercial  Treaties, 
gave  existence  to  the  very  powers  under  which 
they  were  acting  at  the  moment  they  framed 
that  article.     This  mode  of  regulating  commerce 
was  favored  by  the  opinion  of  the  people,  who 
celebrated  the  adoption  of  the  constitution  with 
so  much  exultation  and  expensive  parade  in  the 
great  commercial  cities  of  the  United  States. 
They  had  no  doubt  that  the  new  Congress 
would  use  the  power  with  which  it  was  mvest- 
ed,  so  as   to  oblige  Great    Britain  to  open 
her  ports  to  them  in  the  West  Indies,  and  to 
put  their  trade  with  them  upon  a  more  equita- 
ble and  stable  footing.    Indeed,  sir,  the  people 
thought,  as  associations  not  to  import  certain 
articles  from  Great  Britain,  entered  into  by 
them  when  they  were  poor  helpless  Colonists, 
with  halters  about  their  necks,  repealed  the 
Stamp  act,  that  acts  of  Congress  regulating 
commerce,  so  as  to  retaliate  on  Great  Britain, 
would  at  least  prevent  the  enacting  of  the  law 
by  which  the  British  King  was  authorized  to 
regulate  the  commerce  of  the  United   States 
with  Great  Britain  and  her  Islands. 

I  acknowledge,  sir,  that  whenever  a  Treaty  is 
to  be  made,  the  Pebsedent  and  Senate  are  the 
proper  agents  to  make  it.  I  think  it  an  excel- 
lence in  our  constitution  that  the  Pebsidbnt 
and  Senate,  though  not  allowed  to  declare  war, 
have  authority  to  put  a  stop  to  its  horrors. 
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This  is  a  wise  provision  against  the  injury 
which  the  pride  and  amhition  of  the  larger 
States  might  do  to  the  smaller,  hy  contimiing  a 
"War.  But  I  cannot  conceive  that  when  Con- 
gress is  authorized  to  make  all  laws  necessary 
and  proper  to  caiTy  iato  effect  all  the  powers 
granted  by  the  constitution,  the  Treaty-making 
power  as  well  as  others,  and  are  to  provide  for 
the  general  welfare,  which  is  -not  confided  to 
the  PEEsroENT  and  Senate,  nor  can  be  intrusted 
to  them  alone  by  the  people  upon  any  principle 
which  has  ever  had  weight  in  the  formation  of 
a  Republican  Government, — I  cannot  conceive,  I 
say,  that  as  this  is  the  case,  and  the  House  of 
Eepresentatives  is  composed  of  members  pro- 
portioned to  a  certain  ratio  of  the  number  of 
persons  to  be  represented,  and  has  the  sole  right 
to  originate  money  bills,  how  it  can  possibly  be 
supposed  that  the  Peesident  and  Senate,  with- 
out their  concurrence,  can  make  regulations  of 
commerce,  which  may  be  injurious  to  the  gene- 
ral welfare,  ruinous  to  the  commerce  of  certain, 
and  even  the  largest.  States ;  and  by  a  Treaty, 
too,  which  may,  moreover,  deprive  that  House, 
which,  by  the  supposition  of  those  who  have 
defended  the  Treaty  is  at  least  a  Committee  of 
Ways  and  Means,  (and,  indeed,  nothing  more,) 
of  the  resources  of  revenue  to  which,  by  the 
constitution,  they  might  have  recourse. 

But  we  are  told,  sir,  that  the  power  given  to 
Congress  by  the  constitution  to  regulate  com- 
merce cannot  extend  to  that  regulation  which 
depends  upon  the  will  of  a  foreign  nation  or 
government,  and  which  can  only  be  regulated 
by  compact,  or  by  the  Treaty-making  or  pacti- 
tious  powers.  Granting  that  this  assertion  be 
true,  which,  however,  may  be  denied,  as  the 
general  belief  which  I  have  alluded  to,  and  on 
which  the  existence  of  the  present  Government 
was  founded,  seemed  to  contradict  it ;  for  it  was 
almost  universally  believed  that  an  act  of  Con- 
gress regulating  the  commerce  of  the  United 
States  with  Great  Britain,  as  had  been  proposed 
to  the  former  Congress,  or  Congress  imder  the 
Confederation,  or  as  proposed  to  this  House  on 
the  3d  of  January,  1794,  and  well  known  by 
the  name  of  Madison's  propositions,  or  as  pro- 
posed by  Mr.  Claek,  7th  April,  1794,  would 
have  brought  about  a  more  advantageous  com- 
mercial intercourse  with  Great  Britain  than  any 
direct  negotiation  with  the  British  Minister.  It 
was  thought  highly  probable  that  the  Parlia- 
ment of  Great  Britain  would  (if  any  of  these 
propositions  had  been  adopted  by  Congress) 
have  reftised  to  have  renewed  their  act,  by 
which  the  trade  with  these  United  States  (as  if 
they  were  more  degraded  than  Colonies)  was 
regulated  by  the  Kmg's  Proclamation.  I  say, 
granting,  however,  that  assertion  to  be  true, 
how  does  it  prove,  or  what  other  assertion  can 
prove,  that  Congress  has  not  a  right,  under  the 
express  words  of  the  constitution,  which  de- 
clares that  it  shall  have  power  to  regulate  com- 
merce with  foreign  nations,  to  be  a  party  to 


business,  when  it  regulates  the  commerce  of  the 
United  States  with  foreign  powers? 

I  may  agree  that  a  Treaty  is  necessary  to 
establish  a  commercial  intercourse  between  two 
nations,  to  their  mutual  advantage  and  satisfac- 
tion, but  I  must  affirm,  that  as  that  Treaty 
would  be  a  commercial  regulation,  and  as  Con- 
gress is  expressly  empowered  by  the  constitu- 
tion to  regulate  commerce,  whenever  such 
Treaty  shall  be  made  between  the  United  States 
and  any  other  natfen.  Congress  must  either 
direct  that  the  negotiation  be  commenced  upon 
conditions  approved,  or  sanction  the  ratification 
of  such  Treaty  by  some  act  showing  that  the 
regulation  of  commerce,  by  the  Treaty,  was 
made  by  the  authority  of  Congress,  in  conform- 
ity to  the  constitution. 

Besides,  sir,  if  the  Peesidebt  and  Senate  can 
regulate  the  commerce  of  the  United  States 
with  one  nation,  they  can  with  all  nations,  and 
if  they  can  with  all,  what  nation  can  there  be 
with  whom  Congress  can  regulate  commerce  ? 
This    argument,  therefore,    must   fall  to  the 
ground.   "We  are  told,  however,  that  the  Treaty- 
making  power,  from  its  nature,  is  competent  to 
all  the  objects  at  least  of  the  Treaty  under  con- 
sideration, and  is  not  to  be  controlled  or  checked 
by  this  House.    Let  me  examine  this  assertion. 
If  this  be  true,  sir,  we  find  that  although  the 
British  King,  from  whose  tyranny  we  revolted, 
cannot  force  upon  his  subjects,  against  the  will 
of  their  Representatives,  a  Treaty,  which  it  is 
acknowledged,  too,  he  has  a  right  to  make,  the 
Peesident  of  the  United  States  can,  by  his 
Proclamation,  force  upon  the  people  who  are 
his  constituents  a  Treaty  which 'their  direct 
Eepresentatives  wish  to  suspend,  alter,  or  annul. 
Can  this  possibly  be  a  true  construction  of  the 
Treaty-making  power?    Surely  it  cannot.    If  it 
be  true,  then,  can  the  Peesident  repeal,  as  he 
has  by  the  Treaty,  the  laws  of  Congress,  al- 
though by  the  constitution  he  cannot  negative 
them?    He  can  oblige  Congress  to  levy  taxes; 
can  withdraw  impost  and  tonnage  from  their 
reach ;  prohibit  the  exportation  of  sundry  arti- 
cles, the  produce  of  the  United  States,  although 
the  constitution  forbids,  the  Senate  and  Repre- 
sentatives concurring,  to  lay  the  smallest  duty 
on  the  exportation  of  any  article ;  he  can  cre- 
ate offices  and  annex  salaries  thereto ;  destroy 
the  rights  of  this  House ;  provoke  war ;  in  short, 
he  can  do  any  thing ;  but  this  we  are  sworn  to 
deny.    The  absurdity  of  that  construction,  then, 
must  be  evident,  and  the  recollection  of  our 
oaths  to  support  the  constitution,  of  which  we 
have  been  reminded,  must  force  us  to  revolt  at 
the  thoughts  of  adopting  such  a  monstrous  con- 
struction of  the  constitution.    We  are  reminded 
also  of  the  Peesident's  Proclamation.    I  will 
attend  to  it.    I  look  upon  it  as  a  proper  notifi- 
cation of  the  ratification  of  the  Treaty  of  Amity 
with  Great  Britain,  but  it  can  have  no  effect  on 
the  Treaty  of  Commerce  and  I*ravigation,  till 
sanctioned  by  the  votes  of  Congress.   The  evacu- 
ation of  the  posts  on  our  frontiers  held  by  the 
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of  Amity,  ought  to  take  place,  or  if  in  conform- 
ity to  the  Treaty  of  Peace;  but,  if  intended  as 
a  compliance  with  conditions  annexed  to  the 
Treaty  of  Commerce  and  Navigation,  good  faith 
requires  that  they  ought  not  to  be  evacuated 
until  the  final  adjustment  of  the  differences 
which  may  arise  in  the  course  of  the  discussion 
of  the  merits  of  that  Treaty,  and  this  with  me 
is  one  reason  why  I  wish  for  information  from 
thePuKsiDBNT  respecting  the  Treaty.  I  con- 
fess too,  sir,  that  I  wish  for  a  full  and  free  con- 
ference with  the  Senate  on  the  important  sub- 
ject of  the  Treaty. 

Mr.  BoTJBNB  said  he  would  have  given  a  silent 
vote  on  this  question,  had  it  not  have  been  for 
3ome  strange  doctrines  which  had  been  asserted, 
for  he  did  not  consider  the  question  in  itself  as 
ne'cessarily  involving  any  constitutional  ques- 
tion. The  doctrine,  that  the  formal  assent  of 
the  House  of  Kepresentatives  was  essential  to 
the  legal  existence  of  a  Treaty,  struck  him  as  a 
perfect  novelty.  That  the  Peesident  and  Sen- 
ite  had  power  under  the  constitution  to  make 
Treaties,  and  that  these  Treaties  were  the  laws 
jf  the  land,  he  had  never  heard  denied  until 
this  debate.  It  was  true  he  had  heard  it  said, 
that  the  House  might  control  the  Pebsident 
md  Senate  in  the  exercise  of  this  power,  by  re- 
cusing to  carry  Treaties  into  effect  by  withhold- 
ng  appropriations  of  money ;  but  he  did  not 
sxpect  to  hear  the  assertion,  that  the  ratification 
rf  the  House  was  necessary  to  a  Treaty,  before 
.t  became  the  law  of  the  land. 

As  a  Representative  of  a  small  State,  he  felt 
iimself  much  interested  in  opposing  the  doc- 
;rine  contended  for.  Under  the  former  Confed- 
sration  Ehode  Island  had  an  equal  vote  with 
my  State  in  the  making  of  Treaties.  This  right 
was,  thought  to  have  been  fully  preserved  under 
;he  present  constitution.  But,  if  the  sentiments 
le  was  combating  prevailed,  the  small  States 
would  be  deprived  of  one  of  their  most  essen- 
ial  rights ;  for  the  power  of  making  Treaties,  as 
me  of  the  principi  rights  of  sovereignty,  was 
rested  in  aU  the  States  separately  when  they 
)eoame  independent,  was  afterwards,  and  in  the 
)ld  Confederation,  vested  in  Congress,  each 
State  having  an  equal  vote.  It  was  now,  in  his 
)pinion,  exclusively  vested  in  the  Pmisident 
md  Senate,  in  which  body  the  great  and  small 
States  had  the  same  equality  of  suffrage.  The 
)pinion  which  he  advanced  was  not  merely  the 
>pinion  of  Ehode  Island  when  the  constitution 
vas  adopted.  A  gentleman  from  Massachusetts 
lad  already  shown  from  the  debates  of  the  Vir- 
ginia Convention,  that  that  Assembly  enter- 
ained  the  same  opinion.  He  was  sure  the 
ipinion  prevailed  in  the  Convention  of  Massa- 
ihusetts — ^he  had  attended  their  debates  when 
his  part  of  the  constitution  was  the  subject  of 
liscussion.  Objections  were  raised  against  it, 
rom  the  indefiniteness  of  the  power  vested  in 
he  Pkesident  and  Senate  of  making  Treaties, 
f  0  one  suggested  that  the  House  of  Eepresenta- 
ives  had  any  control  over,  much  less  a  partici- 
lation  in  this  power.    It  was  urged,  from  the 


nature  of  the  power,  that  it  ought  to  be  placec 
where  it  was — ^in  the  PsEsroENT  and  Senate, 
The  Senate  represented  the  sovereignty  of  lie 
States ;  besides,  from  their  small  numbers,  thej 
were  better  adapted  to  the  exercise  of  tbif 
power  in  respect  to  secrecy  and  despatch,  ne- 
cessary in  negotiations.  Objections  were  raised 
on  the  ground  of  the  possible  abuses  to  whioli 
the  power  of  making  Treaties,  unlimited  and 
undefined  as  it  was,  might  be  carried.  STo  one 
said  the  Pbebident  and  Senate  did  not  possesE 
the  power,  nor  was  it  pretended  that  Oongrese 
had  any  power  to  control  it. 

He  then  called  the  attention  of  the  committee 
to  the  debates  of  tie  Convention  of  North  Caro- 
lina. He  had  been  a  little  surprised  to  hear  a 
member  from  that  State  yesterday  say  he  was 
a  member  of  the  Convention,  and  that  it  was 
understood  that  Congress  could  control  the 
Pbesident  and  Senate  in  making  Treaties,  so  &r 
as  respected  commerce;  the  power  of  legislating 
on  commercial  regulations  being  given  to  Con- 
gress. What  created  his  surprise  was,  that  he 
had  read  the  debates  of  the  first  Convention, 
and  found  no  such  sentiment.  The  gentleman 
had  explained  himself  by  saying,  there  was  a 
second  Convention  called  in  that  State,  of  which 
he  was  a  member,  and  there  the  doctrine  alluded 
to  had  been  advanced.  The  debates  of  this 
Convention  Mr.  B.  had  not  seen. 

Mr.  Beent  said  he  should  not  in  the  present 
debate  touch  on  the  merits  of  the  Treaty,  which 
he  conceived  foreign  to  this  question.  On  a 
motion  to  ask  for  papers  with  respect  to  the 
Treaty,  he  did  not  conceive  with  what  propriety 
the  fitness  of  the  instrument  conld  be  brought 
into  view. 

The  turn  which  the  debate  had  taken  had 
^ven  rise,  he  said,  to  an  important  constitu- 
tional question ;  he  did  not  believe  its  decision 
of  consequence  to  the  decision  on  the  present 
motion;  but  as  the  debate  had  taken  that  turn, 
he  should  pursue  the  same  road  in  answer  to 
the  arguments  of  gentlemen.  He  laid  this  down 
as  a  sound  inference  from  the  provisions  of  the 
constitution  on  the  subject  of  the  Treaty  power: 
.that  the  Peesident  and  Senate  possess  the  right 
of  forming  Treaties,  and  of  carrying  on  the 
necessary  negotiations  with  foreign  countries; 
but  when  these  contain  stipulations  bearing  a 
relation  to  the  specific  power  vested  in  the 
Legislature,  the  House  had  a  right  to  take  cog- 
nisance of  it,  and  such  a  Treaty  conld  not 
become  the  supreme  law  of  the  land  until  sanc- 
tioned by  the  Legislature.  To  show  the  just- 
ness of  this  position,  he  should  examine  this 
subject,  he  smd,  in  a  threefold  light.  He  should 
examine  it  by  a  recurrence  to  the  words  of  the 
constitution ;  then  to  the  opinions  which  pre- 
vailed as  to  its  meaning  at  the  time  it  was 
framed  and  adopted;  and,  lasfly,  he  should  ex- 
amine what  construction  was  best  calculated  to 
preserve  the  liberties  of  this  country. 

The  constitution  contains  two  clauses  in  refer- 
ence to  the  Treaty-mating  power.  The  first  de- 
clares that  the  PEESiDEirr,  with  two-thirds  of 
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the  Senate,  shall  have  power  to  make  Treaties. 
He  proceeded  to  inqmre  whether  this  clause 
gives  them  the  right  to  make  Treaties  the 
supreme  law  of  the  land?  To  determine  this  it 
was  necessary  to  examine  the  import  of  the 
word  in  those  countries  where  the  Treaty  power 
had  heen  frequently  exercised,  and  to  consult 
the  opinions  of  the  hest  civilians.  The  general 
power  of  making  Treaties  is  under  the  control 
of  the  constitution.  In  despotic  countries, 
where  all  power,  Legislative,  judicial,  and  Ex- 
ecutive, is  in  the  hands  of  one  person,  there  the 
Treaty-making  power  is  without  control,  and  a 
Treaty  as  soon  as  made  becomes,  ipso  facto,  the 
supreme  law  of  the  land ;  hut  in  all  limited 
governments,  the  Treaty  power  is  subject  to  the 
limitations  in  the  constitution.  The  practice  of 
this  principle  may  be  fovmd  even  in  the  British 
Government.  There,  though  the  King  ori^- 
nates  Treaties,  as  the  Peesideitt  and  Senate  do 
here,  they  do  not  become  the  supreme  law  of 
the  land,  respecting  Legislative  subjects,  until 
the  co-operation  of  Parliament  is  obtained. 
Thus  the  power  of  making  Treaties  does  not 
imply  the  power  of  making  those  Treaties  in 
all  cases  the  supreme  law  of  the  land.  If  the 
Executive  make  a  Treaty  involving  none  but 
Executive  powers  strictly,  then  it  becomes  im- 
mediately the  supreme  law ;  but  if  they  contain 
provisions,  which  involve  the  Legislative  au- 
thority, the  Executive  can  make  them  but  con- 
ditionally, and  they  do  not  become  supreme 
until  the  Legislature  choose  to  make  them  so. 
The  British  Government  furnishes  an  example 
where  this  (Joctrine  has  been  practised,  and  it 
is  by  a  reference  to  the  practice  of  despotic 
Governments,  that  the  mistaken  idea  is  taken 
up  that  all  Treaties,  as  soon  as  made,  become 
the  supreme  law  of  the  land.  The  clause  in  our 
constitution,  he  concluded,  does  not  give  author- 
ity to  the  Peesident  .and  Senate  to  make  a 
supreme  law  of  the  land. 

When  this  clause  of  the  constitution  is  com- 
pared with  the  other  parts  of  it,  it  will  be  found, 
he  said,  that  the  above  interpretation  is  just; 
for  the  Treaty-mating  power  is  delegated  as  a 
general  power,  while  to  Congress  specific  powers 
are  granted.  The  rational  and  admitted  rule  of 
construction  in  these  cases  is,  that  specific  power 
restrains  general  powers;  and  here,  then,  the 
general  Treaty  power  must  be  restramed  by  the 
speciflp  powers  of  Congress.  He  admitted  that 
the  Executive  had  fnU  power,  under  the  general 
authority  vested  in  them  by  the  constitution,  to 
originate  Treaties  and  to  carry  on  negotiations 
with  foreign  powers;  but  that  if  the  provisions 
of  a  Treaty  so  negotiated  clashed  with  specific 
powers  granted,  the  authority  exercising  those 
specific  powers  must  give  it  their  sanction  before 
it  becomes  the  supreme  law  of  the  land. 

He  next  turned  to  the  second  clause  of  the 
constitution  respecting  Treaties,  which  had  been 
noticed  in  the  debate.  It  says,  that  the  consti- 
tution, laws,  and  Treaties,  shah  be  the  supreme 
law  of  the  land;  and  gentlemen  contend,  he  re- 
marked, that  though  the  first  clause  does  not 


make  the  Treaties  entered  into  by  the  Executive 
the  supreme  law  of  the  land,  yet  that  this  does; 
but  its  obvious  and  only  meaning,  when  the 
whole  of  it  is  taken  into  view,  is,  that  the  Con- 
stitution, laws,  and  Treaties  of  the  United  States, 
are  only  meant  to  be  declared  supreme  to  con- 
stitutions and  laws  of  the  individual  States.  It 
is  admitted,  as  a  sound  rule  of  construction,  that 
to  discover  the  true  meaning  of  any  instrument, 
it  is  fair  to  have  recourse  to  the  existing  cir- 
cumstances that  produced  it.  "When  the  con- 
stitution was  forirad,  it  was  under  a  strong 
impression  of  the  inconveniences  experienced 
under  the  Confederation,  when  great  obstruction 
was  thrown  in  the  way  of  the  Treaty  power,  by 
the  States  refusing  to  carry  into  execution  those 
agreed  to  by  the  constitutional  authority.  This 
was  the  evU  the  framers  of  the  constitution  had 
in  view  when  they  inserted  this  clause,  and  it 
has  no  relation  to  the  powers  of  the  General 
Government,  which  stand  precisely  in  the  same 
situation  with  or  without  it.  It  does  not  de- 
clare that  Treaties  shall  abrogate  laws,  but  that 
the  States  shall  not  have  it  in  their  power  to 
throw  impediments  in  the  way  of  their  execu- 
tion. The  words  of  the  constitution  cannot  be 
understood  otherwise  than  that  the  constitu- 
tion, laws,  and  Treaties,  shall  exist  together;  it 
does  not  say  that  a  Treaty  shall  repeal  a  law,  or 
a  law  repeal  a  treaty.  Then  the  constitution 
certainly  contemplated  that  they  never  should 
be  in  opposition,  for  contradictory  and  opposing 
laws  cannot  exist  at  the  same  time ;  if  they  ex- 
ist at  the  same  time,  they  cannot  be  in  opposi- 
tion to  each  other.  If  it  can  be  supposed  that 
the  Peesident  and  Senate  can  make  .a  Treaty  in 
opposition  to  a  law  of  the  Legislature,  and  yet 
both  the  Treaty  and  the  law  be  at  the  same  time 
the  supreme  law  of  the  land,  an  absurdity  is 
supposed.  But  if  it  be  admitted  that  the  House 
shall  have  a  participation  in  the  business^  of 
Treaties,  in  cases  which  involve  the  Legislative 
authority,  then  the  words  of  the  constitution 
become  intelligible,  and  both  Treaties  and  laws 
may  be  at  tho'same  time  the  supreme  law  of  the 
land. 

Gentiemen  say,  that  Treaties,  ipso  facto,  re- 
peal anterior  laws  clashing  with  their  provi- 
sions :  they  say,  that  the  constitution,  laws,  and 
Treaties,  stand  upon  the  same  footing  in  the 
constitution,  being  all  declared  the  supreme  law 
of  the  land.  If  Treaties  can  repeal  laws,  then 
laws  can  repeal  the  constitution,  for  the  second 
(laws)  are  to  the  first  (constitution)  what  the 
third  (Treaties)  are  to  the  second  (laws) ;  then, 
also,  by  parity  of  reasoning.  Treaties  may  repeal 
the  constitution.  If  all  stand  on  the  same  foot- 
iag,  and  the  precedence  is  according  to  the  point 
of  time,  the  last  always  prevailing,  then  Treaties 
may  change  the  fundamental  principles  of  our 
Government;  then  the  Pebsident  and  Senate, 
by  entering  into  stipulations  with  a  foreign 
government,  may  give  us  a  monarchy,  may  con- 
vert our  Peesidbnt  into  a  king,  and  our  Senate 
into  a  nobihty ;  for,  say  the  gentlemen.  Treaties 
are  the  law  of  the  land  as  well  as  the  constitu- 
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ion,  and  a  subsequent  law  repeals  those  which 
re  anterior.  But  these  positions  are  false  in  all 
heir  parts ;  a  law  or  a  Treaty  cannot  repeal  the 
onstitntion,  nor  can  a  Treaty  repeal  a  law.  If 
he  manner  in  which  the  three  words  are 
ilaced  in  the  constitution  is  to  have  any  force, 
t  would  not  favor  the  construction  of  the  gentle- 
aen ;  they  contend  for  the  supremacy  of  Trea- 
ies,  whereas  Treaties  are  last  named,  and  the 
rue  construction  from  this  source  would  be  the 
everse,  when  there  was  clashing.  He  next  ad- 
erted  to  the  lengths  to  which  the  mode  of  in- 
erpretation  contended  for  by  the  gentlemen 
rould  carry  them.  It  was  never  intended,  he 
sserted,  by  the  people,  when  they  instituted 
his  Government,  that  the  Treaty  power  should 
ossess  this  omnipotence.  It  was  never  intend- 
d  that  the  President  and  Senate  should  have 
;  in  their  power  to  effect  a  radical  change  in 
nr  Government,  and  stipulate  with  a  foreign 
ation  for  a  guarantee  of  the  change.  Laws 
ontrary  to  the  constitution  are  nugatory,  and 
'reaties  contrary  to  existing  laws,  the  same ; 
ecause,  when  in  that  stage,  they  are  not  con- 
luded  under  the  authority  of  the  United  States, 
at  are  only  so  (and  then  there  is  no  longer  any 
lashing)  when  once  they  have  received  the 
motion  of  the  Legislature.  Prom  the  above, 
e  concluded  that  the  PsEsmENT  and  Senate 
riginate  Treaties,  and  that  the  Legislature  to  a 
3rtain  extent  should  exercise  a  check  upon  this 
ower.  And  upon  these  principles  the  British 
reaty  is  not  the  supreme  law  of  the  land  until 
decision  on  it  was  had  in  the  Legislatm-e. 
Mr.  FrtTOLAT. — ^It  seems  to  be  agreed  by  both 
arties  that  the  express  words  of  the  eonstitu- 
on  will  not  support  either  position  without  a 
berty  of  construction.  The  difference  of  opin- 
m  is  now  confined  to  what  construction  is  most 
^eeable  to  the  general  principles  of  the  con- 
itution. 

That  the  construction  which  gives  the  fullest 
sope  to  all  the  powers  vested  in  the  different 
apartments  of  the  Government,  and  which,  by 
)mbining  their  operation,  is  the  best  calculated 
ir  the  preservation  of  the  Government  itself, 
Bfers  fairest  to  be  the  true  one,  cannot  reason- 
jly  be  doubted. 

The  Legislative  powers,  to  regulate  commerce 
ith  foreign  nations,  to  levy  taxes,  appropriate 
loney,  &c.,_are  specifically  vested  in  Congress, 
id  as  deposited  in  the  Legislature,  are  secured 
?■  numerous  negative  checks,  declaring  what 
lings  Congress  shall  not  do,  and  guards  regu- 
ting  the  manner  in  which  it  shall  exercise  its 
jwers  on  the  proper  subjects. 
The  Treaty-making  power  is  not  vested  in 
ongress ;  the  negotiating  part  of  making  Trea- 
es  is  partly  of  an  Executive  nature,  and  can  be 
ost  conveniently  exercised  by  that  department, 
id  is,  therefore,  vested  in  the  Peesidbnt  and 
jnate.  The  Peesidbnt  shall  have  the  power 
1  make  Treaties,  two-thirds-  of  the  Senate 
freeing  therewith. 

Even  the  power  of  negotiating,  which  in- 
udes  tHe  timing  of  Treaties,  the  appointment 


of  Envoys,  and  instructing  them,  and  approving 
of  Treaties,  so  far  as  to  present  them  for  ratifi- 
cation, are  powers  of  great  importance,  and 
may  put  the  Government  in  such  circumstances 
as  to  render  it  expedient  to  ratify  a  Treaty, 
which,  if  it  had  not  been  agreed  to  by  the  ne- 
gotiating agents,  it  would  have  rejected — are 
powers  of  great  importance  of  themselves ;  but 
it  is  acknowledged  that  more  than  this  is  vested 
by  the  constitution  in  the  Treaty-making  powers. 
The  power  of  making  treaties  is  admitted  to 
be  so  extensive  as  to  embrace  all  subjects  arising 
under  the  law  of  nations,  for  securing  amity  and 
friendship  betwixt  nations,  and  for  the  mutual 
protection  of  the  citizens  in  their  correspond- 
ence with  each  other.  Authority  for  this  pur- 
pose is  not  vested  in  Congress  among  the  enu- 
merated powers,  but  expressly  given  to  the 
Peesident  and  Senate ;  therefore,  Treaties  to 
this  extent,  ratified  under  their  authority,  are  the 
laws  of  the  land,  according  to  the  constitution. 
The  powers  specifically  vested  in  Congress  are 
so  explicitly  checked  and  guarded  as  to  form 
an  unequivocal  limitation  to  the  Treaty-making 
power,  when  it  extends  to  powers  specifically 
vested  in  the  Legislature,  consisting  of  the 
Senate  and  House  of  Eepresentatives,  with  the 
approbation  of  the  Peesidbnt. 

The  Legislature  cannot  transfer  its  essential 
powers,  nor  evade  them ;  the  exercise  of  its  pri- 
vileges it  may  dispense  with,  but  if  it  may  dis- 
pense with  or  transfer  any  one  Legidative 
power,  it  may,  on  the  same  principle,  dispense 
with  or  transfer  every  power  with  which  it  is 
vested,  and  for  the  exercise  of  which  the  Legis- 
lature only  are  responsible. 

The  Executive  cannot  assume  or  exercise  any 
power  expressly  vested  in  the  Legislature.  If 
the  Executive  may,  by  an  extension  of  the 
Treaty-making  power,  regulate  commerce,  make 
laws  to  raise  and  apprcrpriate  money,  &o.,  or, 
which  is  the  same  tlnng,  command  laws  to  be 
made  for  carrying  Treaties,  which  interfere  with 
the  Legislative  powers,  into  effect ;  or  if,  as  is 
contended,  the  Legislature  has  no  moral  power 
of  discretion,  no  power  to  refuse  to  make  laws 
to  carry  Treaties  into  effect,  or  even  to  form  an 
opinion  on  the  goodness. or  badness  of  Treaties, 
when  they  relate  to  powers  explicitly  intrusted 
to  its  deliberation :  on  the  same  principle  all 
Legislative  discretion  may  be  exercised  by  the 
Treaty-making  power  without  regard  to  the 
constitutional  guards  provided  to  prevent  the 
abuses  of  those  powers.  For  there  is  no  Legis- 
lative power  vested  in  Congress  but  what  may 
be  either  directly  or  indirectly  exercised  by  the 
Treaty-making  power. 

If  the  Treaty-making  power  is  admitted  to 
the  extent  pleaded  for,  and  the  specific  powers 
yestedin  Congress  are  admitted  in  the  extent 
in  which  they  are  unequivocally  expressed,  we 
are  reduced  to  a  dilemma,  and  the  constitution 
is  necessarily  admitted  to  have  instituted  two 
interfering  Legislative  authorities,  acting  in 
direct  competition  with  each  other  on  the  same 
subjects,  and  both  making  supreme  laws  of  the 
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land;  ■which  though  they  may  be  nominally 
distinct,  have  the  same  effect  on  the  citizens, 
with  this  difference  only,  that  we  may  he  re- 
lieved from  the  oppression  of  laws  by  a  repeal 
of  them,  hut  cannot  be  relieved  from  the  hard- 
ships resulting  from  a  Treaty,  without  the  con- 
sent of  another  nation. 

In  advocating  the  resolution  before  the  com- 
mittee, we  admit  a  reasonable  latitude  to  both 
the  Legislative  and  Treaty-making  powers. 
Where  the  Treaty-making  power  extends  itself 
to  express  Legislative  objects,  and  where  Legis- 
lative aid  is  absolutely  necessary  to  carry  the 
Treaty  into  effect,  we  contend  that  the  Legisla- 
ture in  making  such  laws,  exercise  that  moral 
power  that  is  necessary  for  legislating  in  all 
other  cases,  and  are  not  reduced  to  the  situation 
of  an  executive  officer,  or  mere  treasurers  of  the 
United  States.  In  this  case,  we  say,  that  the 
powers  are  not  intended  to  make  war  with 
each  other ;  that  the  departments  ought  to  con- 
cur in  the  exercise  of  them.  This  method  pre- 
serves the  exercise  of  both  powers  in  their  pro- 
per places ;  the  other  destroys  the  Legislative 
authority  which  is,  by  the  constitution,  the 
most  explicitly  vested,  and  precisely  guarded. 

Mr.  Smith,  of  New  Hampshire,  said,  he  had 
not  intended  to  have  delivered  his  sentiments 
on  the  question  befbre  the  committee,  but  as  he 
did  not  fuUy  agree  in  opinion  with  any  gentle- 
man who  had  spoken,  it  became  necessary  for 
him  to  express  the  grounds  of  his  opinion.  This 
he  would  do  as  briefly  as  possible. 

As  this  question  involved  the  constitutional 
powers  of  the  House,  he  viewed  it  as  important ; 
it  was  a  delicate  question.  "We  were  called 
upon  to  decide  as  to  our  own  powers.  For  these 
reasons  he  thought  that  the  discussion  should 
be  conducted  with  moderation,  coolness,  and 
candor ;  that  such  a  temper  was  most  favorable 
to  truth.  However  gentlemen  might  differ,  he 
observed,  on  other  subjects,  in  this  we  are  all 
agreed,  that,  in  forming  our  judgments  on  all 
such  questions,  the  constitution  must  be  our 
sole  guide.  It  was  this  instrument,  he  said, 
which  defines  the  powers  given  to  the  General 
Government,  and  which  distributes  these  powers 
among  the  several  departments.  If  the  consti- 
tution had  not  assigned  to  each  its  peculiar 
portion  of  power,  these  departments,  like  the 
original  elements,  would  be  engaged  in  a  perpe- 
tual war  for  power.  All  would  be  confusion, 
disorder,  and  anarchy.  He  proposed,  in  the 
first  place,  to  give  what  he  conceived  to  be  the 
true  exposition  of  the  constitution,  on  the  sub- 
ject of  Treaties  in  general.  He  should  then,  he 
said,  state  as  correctly  as  possible  the  expositiofl 
or  construction  of  the  constitution  contended 
for  by  the  gentleman  opposed  to  him.  He 
lamented  that  he  could  not  do  this  with  greater 
accuracy.  The  gentlemen  had  not  agreed  among 
themselves.  He  could  only  state  what  seemed 
to  be  the  general  current  of  opinion.  The  con- 
struction which  he  advocated  was,  that,  by  the 
Constitution  of  the  United  States,  the  power  of 
making  Treaties  is  exclusively  vested  in  the 


Peesident  and  two-thirds  of  the  Senate.  That 
this  power  extends  to  all  kinds  of  Treaties — ot 
Peace,  of  Alliance,  of  Amity,  of  Commerce  and 
Navigation,  and  embraces  all  those  subjects, 
and  comprehends  all  those  objects,  which  can 
with  propriety  be  the  subject  of  convention  or 
compact  between  nations ;  that  is,  every  thing 
in  which  they  have  a  mutual  or  common  inter- 
est. That  a  compact  so  made  which  does  not 
change  the  constitution,  and  which  does  not 
palpably  and  manifegtly  betray  or  sacrifice  the 
private  interests  of  the  State,  (which  is  invalid 
on  natural  principles,)  is  binding  on  the  nation 
without  any  sanction  on  the  part  of  the  House 
ofBepresentatives.  That  such  a  Treaty  is  by 
the  constitution  paramount  to  the  constitution 
and  laws  of  the  several  States ;  that  the  Judges 
in  the  several  States  are  bound  to  obey  it.  That 
it  is  by  the  reason  and  nature  of  the  thing  para- 
mount to  a  law  of  the  United  States,  and  abro- 
gates and  annuls  all  pre-existing  laws  contrary 
to  it,  and,  as  long  as  it  remains  in  force,  limits 
and  restricts  the  power  of  the  Legislature 
of  the  United  States  to  pass  any  laws  in  con- 
travention of  it.  That,  when  such  a  Treaty 
requires  money  to  be  provided,  or  rather  Legis- 
lative acts  to  be  performed,  it  is  the  duty  of  the 
Legislature  to  provide  and  appropriate  the 
money  in  the  same  manner  as  it  is  their  duty 
to  provide  and  appropriate  money  for  the  pay- 
ment of  our  debts.  That  the  nation  must  judge 
whether  it  be  constitutionally  formed  or  not; 
whether  the  stipulations  contained  in  it  be  such 
as  in  good  faith  they  are  bound  to  execute,  and 
whether  any  circumstances  have  happened 
which  would  justify  a  non-observance  of  it. 
That  on  these  subjects  they  must  exercise  a 
sound  discretion.  That  neither  the  nation,  nor 
any  departments  of  the  Government,  are_  at 
liberty  to  reject  a  Treaty  merely  because  it  is  a 
hard  bargain. 
The  doctrine  on  the  other  side  is — 
That  the  power  to  make  Treaties  islimitedto 
such  objects  as  are  not  comprehended  and  in- 
cluded in  the  specified  powers  given  to  Congress 
by  the  constitution;  or,  that  a  Treaty  which 
comprehends  or  embraces  any  such  object  is  not 
valid ;  that  is,  not  the  supreme  law  of  the  land, 
until  the  House  of  Bepresentatives  have  added 
their  sanction  to  it;  or,  if  tMs  be  not  admitted, 
that  the  House  of  Bepresentatives,  by  the  theory 
of  our  constitution,  have  check  on  the  Treaty- 
making  power,  in  providing  and  appropriating 
money  necessary  to  carry  a  Treaty  into  effect; 
which  power,  it  is  admitted  on  all  hands,  they 
possess;  and  thus  in  this  way  control  the  doings 
of  the  Peesident  and  Senate,  and  can  reject  a 
Treaty,  or  at  least  certain  parts  of  it.  That 
they  can  and  ought  to  do  this  if  they  believe 
the  Treaty  to  be  a  bad  one,  though  not  injurious 
in  an  extreme,  such  as  manifestly  betraymg  or 
sacrificing  the  private  interest  of  the  State, 
(which  by  the  Law  of  Nations  nullifies  such  a 
compact,)  and  which  on  all  hands  would  readily 
be  admitted  as  a  sufficient  cause  for  refusing  to 
carry  it  into  execution. 
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Mr.  "William  Ltman  began  with  remarking, 
it  the  gentlemen  opposed  to  the  resolution 
i  at  first  contended,  that  the  House  had  not 
onstitutional  right  to  require  papers  of  the 
ecutive,  relative  to  any  subject  whatever; 
1  that  if  a  requisition  was  made,  it  would  be 
oretionary  with  the  Executive,  whether  it 
mid  be  complied  with  or  not. 
To  this  he  replied,  that  the  House  possessed 
)  power  of  impeachment  solely,  and  that  this 
;hority  certainly  implied  the  right  to  inspect 
)ry  paper  and  transaction  in  any  department, 
lerwise  the  power  of  impeachment  could 
rer  be  exercised  with  any  effect.  But  not  to 
Y  solely  on  this,  he  recollected  one  case,  he 
i,  perfectly  in  point,  which  was  in  the  cor- 
pohdence  of  the  former  Secretary  of  State 
r.  Jeffeeson)  with  the  British  Minister,  com- 
;nieated  to  the  House.  From  dates  and  re- 
ences,  there  appeared  in  that  correspondence 
hasm.  The  House,  therefore,  passed  a  reso- 
lon  requesting  the  Executive  to  lay  before 
im  what  had  been  omitted ;  and  further,  the 
olution  in  that  case  was  offered  by  the  gen- 
uan  from  South  Carolina,  (Mr.  Smith,)  who 
s  now  so  vehemently  opposed  to  the  present. 

8  right  of  calling  for  papers  was  sanctioned, 
said,  by  the  uniform  and  undeniable  practice 
the  House  ever  since  the  organization  of  the 
vernment ;  they  had  called  for  papers  and 
armation  whenever  it  was  judged  expedient ; 
1  he  asserted,  that  the  House  had  the  fuUest 
ht  to  the  possession  of  any  papers  in  the 
ecutive  department ;  they  were  constituted 
I  especial  guardians  of  the  people  for  that 
•pose ;  and  he  would  undertake  to  say,  that 

9  was  the  first  time  it  had  ever  been  contro- 
■ted. 

!n  order  to  ascertain  the  powers  of  the  House, 
would  advert  to  the  constitution.  In  the 
t  article  and  first  section,  it  was  declared, 
liat  aU  Legislative  powers  therein  granted, 
re  vested  in  a  Congress,  to  consist  of  a  Sen- 

and  House  of  ^Representatives ;"  and  in  the 
hth  section  of  the  same  article,  the  powers 
tnted  were  defined  and  specified,  such  as  to 

ixA  collect  taxes,  borrow  money,  regulate 
nmerce,  and  to  exercise  other  important 
iv^ers  enumerated  in  the  several  clauses  of 
it  important  section.  He  said  it  was  unne- 
isary  to  read  them,  as  they  had  been  so  fre- 
sntly  referred  to  in  the  course  of  the  debate ; 
b  he  would  request  gentlemen  to  pause  and 
lect  whether  it  could  be  supposed  that  this 
ition  was  not  to  be  efficacious  and  operative ; 
s  it  possibly  conceivable  that  a  section  so 
inite  and  so  important  had  been  introduced 
the  constitution  merely  for  the  purpose  of 
ing  nullified  and  rendered  nugatory  by  a  sub- 
[uent  article  or  section  ?  The  very  supposi- 
n,  he  said,  appeared  to  him  the  height  of 
surdity,  and  an  affront  to  common  sense ;  and 
t  this  would  be  the  case,  if  the  doctrines  ad- 
aced  were  true,  viz:  that  Treaties,  when 
ide  and  ratified  by  the  Pbbsidbnt  and  Sen- 
),  were  supreme  law,  and  that  they  controlled 


and  repealed  all  laws  that  stood  in  their  way. 
Congress  could  neither  regulate  commerce, 
borrow  money,  prescribe  rules  of  naturalization, 
nor  legislate  on  any  other  subject,  because  the 
Pebsident  and  Senate,  by  Treaty,  would  abro- 
gate them  all.  It  was  in  vain  to  consult  the 
House  of  Eepresentatives  in  the  formation  of 
laws,  if  they  thus  were  liable  to  be  annulled  at 
the  pleasure  of  the  Peesident  and  Senate.  The 
present  question,  he  said,  was  not,  whether  the 
House  should  make  Treaties,  but  whether  the 
Pbesident  and  Senate  should  make  laws ;  all 
the  power  contended  for  on  the  part  of  the 
House  was  the  power  of  self-preservation;  it 
was  a  repelling  power,  a  power  to  prevent  the 
Pbesident  and  Senate,  under  the  color  of  mak- 
ing Treaties,  from  making  all  the  laws.  A  gen- 
tleman from  Connecticut  (Mr.  Gbiswold)  had 
said,  that  the  Legislative  power  occupied  all 
ground,  and  was  vested  in  Congress ;  and  that 
the  Treaty-making  power  occupied  all  ground, 
and  was  vested  in  the  Peesident  and  Senate ; 
and  that  although  Congress,  who  were  the 
agents  for  the  people,  should  make  laws,  yet, 
that  the  Pbesident  and  Senate,  who  were  also 
their  agents,  might,  by  Treaty,  repeal  then). 
This,  Mr.  L.  said,  contradicted  a  sound  axiom, 
and  one  he  had  never  before  heard  controvert- 
ed, viz:  that  it  required  the  same  power  to 
repeal  as  to  make  a  law.  Such  incongruities  as 
the  gentleman  had  advanced,  Mr.  L.  said,  could 
never  be  reduced  to  practice ;  two  persons  could 
not  be  possessed  fully  and  completely  of  the 
same  thing  and  at  the  same  time.  The  gentle- 
man could  never  reconcile  his  positions,  the  one 
would  certainly  defeat  the  other ;  npon  his  con- 
struction, the  Treaty-making  power  must  absorb 
the  Legislative  power,  or  the  Legislative  power 
would  absorb  the  Treaty-making  power. 

It  appeared,  therefore,  to  him,  that  constitu- 
tions, laws,  and  all  writings,  ought  to  re- 
ceive such  interpretation  and  construction  as  to 
render  them  consistent  with  themselves ;  and 
that  it  was  highly  presumptive  a  construction 
was  erroneous  when  it  produced  an  absurd  con- 
clusion. If  the  several  parts  of  the  constitu- 
tion were  compared  and  critically  examined, 
the  determination  must  be,  that,  although  the 
Pbesident  and  Senate  could  make  Treaties,  yet 
it  could  not  be  intended,  those  Treaties  that 
entrenched  on  the  specific  Legislative  powers  of 
Congress,  unless  with  their  concurrenc&  and 
consent;  otherwise,  it  followed,  that,  although 
the  three  branches  were  consulted  in  the  enact- 
ing laws,  two  might  repeal  them.  But  it  had 
been  asserted  that  this  power,  insisted  upon  on 
the  part  of  the  House,  was  a  novel  doctrine, 
introduced  merely  upon  the  spur  of  the  present 
occasion;  notwithstanding  which,  it  had  been 
proved  by  several  gentlemen  who  had  spoken 
upon  the  question,  that  this  interpretation  was 
given  to  the  constitution  in  most  of  the  State 
Conventions  at  the  time  of  its  adoption;  that 
the  same  interpretation  had  also  been  given, 
at  that  time,  by  the  writers  both  for  and  against 
its  adoption.     It  had  appeared,  from  the  ex- 
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tracts  of  publioationg  at  that  period,  that  what- 
ever might  have  been  the  diversity  of  opinion 
in  other  respects  relative  to  the  constitution, 
that,  in  this  construction,  at  least,  both  its 
friends  and  opposers  perfectly  agreed.  This 
principle,  then,  being  thus  settled  and  under- 
stood,_ifc  remained  only  to  show  that  it  had 
been  invariably  admitted  and  recognized  from 
the  first  organization  of  the  Grovernment  imtU 
this  time.  The  first  Treaty  that  had  been 
made  under  this  constitution,  he  said,  was  that 
with  the  Greek  Indians,  in  the  year  1789 ;  pre- 
viously to  the  making  of  which,  the  Pebsidbiit 
communicated  the  subject  to  Congress ;  an 
extract  from  which  communication  he  would 
read,  viz:  "If  it  should  be  the  judgment  of 
Congress,  that  it  would  be  most  expedient  to 
terminate  all  differences  in  the  Southern  dis- 
trict, and  to  lay  the  foundation  for  future  con- 
fidence by  an  amicable  Treaty  with  the  Indian 
tribes  in  that  quarter,  I  think  proper  to  sug- 
gest," &c.  Here,  Mr.  L.  said,  he  wished  it 
might  be  particularly  noticed,  that  this  subject 
was  expressly  referred  to  the  judgment  of  Con- 
gress to  determine  on  its  expediency  or  inex- 
pediency, and  for  what  purpose,  he  would  ask, 
was  it  referred  ?  If  the  Senate  and  Psesidbnt 
possessed  the  full  power  of  making  Treaties, 
there  could  be  no  occasion  for  consulting  the 
House  of  Eepresentatives ;  and  yet,  in  this  case, 
the  first  that  presented  itself,  it  had  been  con- 
ceived necessary.  In  consequence  of  this  com- 
munication, Congress  had  judged  it  expedient 
to  hold  the  Treaty ;  and  on  the  20th  of  August, 
the  same  year,  enacted  a  law  in  which  the  sum 
of  twenty  thousand  dollars  was  appropriated 
for  that  purpose ;  and,  in  conformity  thereto, 
the  Peesident  appointed  Commissioners  and 
gave  them  instructions,  which  instructions  had 
been  also  communicated  to  Congress,  from  which 
he  would  also  read  one  paragraph ;  it  was  as 
follows :  "  Ton  will  observe  that  the  whole  sum 
that  can  be  constitutionally  expended  for  the 
proposed  Treaty  shall  not  exceed  twenty  thou- 
sisind  dollars."  On  this,  he  said,  any  commen- 
tary was  unnecessary,  as  the  principle  that  the 
Legislative  power  operated  to  restrain  the  power 
of  making  Treaties,  was  so  fully  and  explicitly 
recognized  and  admitted  by  the  Peesidbnt 
himself.  By  pushing  inquiry  further,  it  would 
be  found  that,  in  January,  1790,  ui  consequence 
of  communications  from  the  Executive  which 
were  referred  to  a  select  committee,  and  a  re- 
port made  thereon,  the  House  came  to  the  fol- 
lowing resolution,  to  wit:  "That  provision 
ought  to  be  made  by  law  for  holding  a  Treaty 
with  the  Wabash,  Miami,  and  other  Indian  tribes 
north-west  of  the  river  Ohio."  In  March  fol- 
lowing, a  law  was  made,  the  title  of  which  was 
"An  act  entitled  an  act  providing  for  holding 
a  Treaty  to  establish  peace  with  certain  Indian 
t»ribes." 

In  March,  1791,  the  sum  of  twenty  thousand 
dollars  was  appropriated  for  obtaining  a  recog- 
nition of  the  Treaty  with  the  Emperor  of 
Morocco.     In  March,  1793,  one  hundred  thou- 


[H.  OF  E. 

sand  dollars  were  appropriated  to  defray  the 
expense  of  a  Treaty  with  the  Indian  tribes 
north-west  of  the  river  Ohio. 

Thus  it  was  apparent  that  laws  had  always 
been  deemed  necessary  to  provide  for  holding 
Treaties  and  for  defraying  the  expenses 
thereof.*  • 

Maech  17. — ^In  Committee  of  the  Whole,  on 
Mr.  Livingston's  resolution. 

Mr.  Eeed  said,  he  saw  no  necessity  for  the 
papers  referred  tQ(gjn  the  resolution.  If  the 
constitutionality  of  the  Treaty  should  be  ques- 
tioned, or  the  propriety  of  making  appropria- 
tions, these  questions;  he  conceived,  must  be 
determined  by  comparing  the  Treaty  with  the 
constitution,  and  by  attending  to  those  stipula- 
tions contained  in  the  Treaty  itself. 

It  was  not  his  intention  to  have  troubled  the 
committee  by  speaking  on  this  occasion;  but 
perceiving  that  some  gentlemen,  in  the  course 
of  the  debate,  had  gone  farther  into  the  oppo- 
site extremes  than  he  was  prepared  at  present 
to  foUow  them,  he  felt  as  if  he  ought  to  express 
his  own  sentiments  with  regard  to  the  con- 
stitutional lights  of  that  House  relative  to  the 
Treaty  in  question.  The  Treaty  was  undoubt- 
edly negotiated,  ratified,  and  promulgated  by 
constitutional  authority.  The  Peesident,  with 
the  advice  and  consent  of  two-thirds  of  the 
Senate,  was,  in  his  opinion,  unquestionably  that 
authority  which  the  United  States  had  author- 
ized to  make  Treaties.  But  still  it  seemed  taken 
for  granted  that  some  agency  of  that  House,  in 
its  Legislative  capacity,  would  be  needed  in 
order  to  carry  the  aforesaid  Treaty  into  effect. 
A  question,  therefore,  arose,  viz:  Was  that 
House,  in  all  such  cases,  bound  and  obliged  to 
put  so  implicit  and  absolute  a  confidence  in  the 
Executive  or  in  Treaties  as  would  render  it  en- 
tirely unnecessary  to  have  any  opinion  of  their 
own  about  them,  or  the  probable  consequences 
of  their  operation  ?  For  his  part,  if  he  had 
never  seen  the  Treaty  in  contemplation,  and 
were  perfectly  ignorant  of  its  contents,  or,  if  he 
fully  believed,  as  a  citizen,  that  it  was  unconsti- 
tutional, or  calculated  to  ruin,  or  very  materi- 
ally injure  the  country,  he  should  not  think 
himself  justifiable  in  voting  to  appropriate  mo- 
ney for  the  purpose  of  carrying  it  into  effects 
It  had  been  conceded  by  gentlemen  that  if  a 
Treaty  were  evidently  unconstitutional,  it  would 
not  be  wrong  to  withhold  appropriations ;  and 


*  This  course  was  long  followed,  no  Indian  Treaty  being 
held  except  authorized  by  an  act  of  Congress,  which  was 
the  Legislative  consent  to  the  grants  of  money  which  snch 
Treaties  nsnally  contain,  and  for  the  payment  of  which  an 
Act  of  Congress  would  be  necessary.  And  in  the  two  great 
cases  of  acquiring  foreign  territory,  (Louisiana  and  Florida,) 
under  Presidents  contemporary  with  the  formation  of  the 
constitution,  and  which  required  large  appropriations  to 
carry  them  into  eifect,  the  consent  of  the  Legislatiye  branch 
of  the  Government  was  sought  and  obtained  before  the  Exe- 
cutive began  to  act — the  law  in  both  cases  originating  In  the 
House  of  Eepresentatives  as  the  proper  initiatory  branch 
when  money  was  to  be  paid  which  the  people  would  have 
to  raise. 
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onceived  that  a  Treaty  might  poesibly  be  so 
:ious  in  its  effects  as  to  justify  such  a  mea- 
,  Supposing  such  a  possible  event  should 
actually  happen,  did  not  the  right  of  refus- 
io  legislate  in  support  of  the  said  Treaty  in- 
e  the  right  of  previously  examining  all 
ities  which  need  the  aid  of  the  Legisla- 
,  and  of  judging  for  themselves  whether  it 
Id  be  proper  or  improper  to  make  laws  for 
purpose  of  carrying  them  into  effect? 
.  making  Treaties  the  Executive  would  use 
own  discretion,  keeping  within  the  limits 
Bribed  for  him  by  the  constitution.  In 
ing  laws  the  Legislature  must  use  their 

discretion,  always  keeping  within  those 
is  and  bounds  which  the  constitution  had 
I  for  them.  He  said,  the  discretionary 
b  here  contended  for  was  not  the  right  of 
g  wrong ;  it  was  not  the  right  of  violating 
constitution ;  it  was  not  the  right  of  sup- 
ing  a  Treaty  which  onghtto  be  defeated,  nor 
efeating  a  Treaty  which  ought  to  be  snp- 
ed ;  but,  simply  the  right  of  judging  for 
iselves,  whether  they  ought,  by  their  own 
md  deed,  in  the  character  of  Legislators,  to 
opriate  by  law  such  sums  of  money  as 
[d  be  needed  iu  order  to  support  an  existing 
ty,  all  things  and  circumstances  relating 
3to  being  suitably  examined  and  properly 
idered.  Perhaps  it  would  be  objected,  that 
constitution  nowhere  expressly  gave  the 
slators  that  right.  He  answered,  the  right 
not  precluded,  but  implied,  and,  in  some 
sots,  evidently  one  of  the  original  and  es- 
:al  rights  of  man ;  a  law  of  nature,  prior  and 
rior  to  all  other  laws ;  a  law  never  to  be 
3gressed  in  any  station  whatsoever.  Indi- 
als,  in  many  cases  at  least,  had  a  right  to 
cise  their  own  discretion  with  respect  to 
propriety  of  submitting  to  a  civil  law  or  of 
ng  the  penalty,  the  consequence  of  disobe- 
ce ;  and,  as  a  branch  of  the  Legislature,  he 
ived  they  had  a  right  to  deliberate  and  con- 
among  Other  things,  the  expediency  and 
■  oi  making  or  of  refusing  to  make  appropria- 
!,  even  in  the  case  of  a  Treaty.  It  appeared 
m  that,  in  legislating,  the  Legislature  should 
I  this  right  of  judging  for  themselves  with ' 
act  to  the  propriety  of  making  or  refusing 
lake  any  law  whatsoever.  In  most  cases 
•  duty  would  perhaps  appear  plain  and  ob- 
s,  particularly  in  the  case  of  appropriating 
ey  where  a  law  or  Treaty  actually  existed, 
'ever,  the  obligation  did  not  arise  wholly 
I  the  circumstance  of  an  existing  law,  but 
ly  from  the  nature,  reasonableness,  and  ten- 
y  of  the  thing  itself. 

Treaty  negotiated  by  constitutional  au- 
ity  was,  he  contended,  a  solemn  compact 
reen  two  nations.  It  was  an  important 
ideration ;  but  he  thought  they  might,  with 
riety,  attend  to  other  considerations,  for 
against  it,  especially  when  their  own  aid 
required,  in  order  to  carry  it  fully  into  effect, 
he  conceived  was  the  right  of  the  House, 
no  encroachment  upon  the  prerogative  of 


the  other  branches.  An  appropriation  was  a 
specific  sum,  appropriated  by  a  particular  law 
to  a  particular  purpose. 

The  right  of  appropriating  the  public  money 
was  not  a  natural  right,  but  a  right  derived 
from  the  constitution ;  and  the  Legislature  were 
to  exercise  that  right  according  to  the  honest 
dictates  of  their  own  best  discretion ;  excepting 
those  instances  in  which  they  were  expressly 
restricted  by  the  constitution  itself,  as  in  the 
cases  of  compensation  for  the  services  of  i^ 
President  of  the  United  States,  and  for  the 
services  of  the  Judges.  Congress  might  de- 
liberate and  act  discretionally  in  stating  at  first 
their  salaries. 

Mr.  Teaot  said,  he  felt  a  diflSdence  in  giving 
his  sentiments  in  that  House,  which  was  much 
increased  when  he  considered  the  ability  with 
which  the  question  had  already  been  discussed, 
and  the  length  of  time  it  had  consumed ;  but 
the  magnitude  of  the  question  would  justify 
him,  in  his  own  opinion,  for  asking  of  the  com- 
mittee to  indidge  him  with  a  small  portion  of 
their  time  and  attention. 

This  was  the  first  time,  since  the  adoption  of 
the  present  Government,  that  a  discussion  of 
the  important  constitutional  question  of  the  ex- 
tent of  the  Treaty-making  power  could  have 
taken  place,  as  it  respected  a  foreign  nation ; 
and,  of  course,  would  probably  form  a  prece- 
dent for  all  future  inquiries  of  a  similar  nature. 

The  constitutional  rights  of  the  House  of 
Representatives  to  interfere  with  Treaties,  might 
properly  be  considered  in  two  points  of  view : 

1.  Had  they  a  right  to  assist  in  the  formation 
of  Treaties  in  such  a  manner  as  that  a  Treaty 
would  be  incomplete  without  their  sanction 
officially  given?  And, 

2.  Had  they  a  right  to  refuse  appropriations 
of  moneys,  (if  necessary  to  carry  into  effect 
some  provisions  in  a  Treaty,)  and  in  that  way 
defeat  its  operation  ? 

He  acknowledged,  if  the  first  position  could 
be  supported,  the  .right  to  call  for  the  papers 
would  be  conclusive ;  but,  he  contended,  they 
could  not  be  wanted  on  the  latter  ground. 

If  the  constitution  was  examined,  it  would 
be  found  the  Treaty-making  power  was  giveB 
to  the  Peesident  ;  and  no  interference,  or  right 
given  to  any  other  men  or  body  of  men  but  to 
two-thirds  of  the  Senate,  and  that  by  way  of 
consent  or  advice.  Oould  it  be  pretended  there 
was  a  shadow  Of  authority  given  to  the  House 
of  Eepresentatiyes  ? 

In  the  constitution  it  is  said,  "  all  Legislative 
powers  herein  granted  shall  be  vested  in  a  Con- 
gress," &c.  Would  it  be  pretended,  had  the 
constitution  gone  no  further,  that  the  then 
thirteen  independent  sovereign  States,  by  that 
part  of  it,  had  parted  with  the  Treaty-making 
power  ?_  ITol  they  reserved  a  great  share  of 
Legislative  power  to  themselves,  and  delegated 
it  to  Congress  only  in  certain  cases,  best  calcu- 
lated, in  their  opinions,  to  advance  their  own 
happiness ;  and  unquestionably  reserved  every 
right,  power,  and  sovereignty,  which  they  did 
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not  expressly  give  away  by  the  constitution  it- 
self. The  powers  of  legislation  are  the  powers 
of  making  statutes  in  all  cases  respecting  men 
and  things  within  the  jurisdiction  of  the  Legis- 
lature ;  but  it  could  by  no  means  in  its  nature 
comprehend  the  Treaty-maMng  power,  which  is 
the  power  of  contracting  or  making  bargains  in 
the  name  of  a  nation,  as  a  moral  person,  with 
another  nation  or  moral  person,  for  their  mu- 
tual benefit,  and  to  be  binding  and  operative  on 
them,  as  parties  to  the  contract  or  bargain. 
And  although  this  had  binding  force  on  the 
nation,  when  once  formed  and  completed,  yet 
it  was  not  a  Legislative  act.  But  the  constitu- 
tion went  further :  it  had  actually  designated 
the  Peesident,  with  the  advice  of  the  Senate, 
to  be  a  Plenipotentiary  for  the  formation  of 
Treaties.  Vattel,  page  179,  speaking  of  the 
various  customs  of  nations,  in  the  deposit  of 
this  power,  says : 

All  conductors  of  States  (meaBing  the  Executives) 
have  not  the  powers,  of  themselves,  of  making  pub- 
lic Treaties ;  some  are  obliged  to  take  the  advice  of 
a  Senate,  or  of  the  Representatives  of  «■  nation.  In 
the  fundamental  laws  of  each  State  we  must  see  what 
is  the  power  of  contracting,  with  validity,  in  the  name 
of  a  State." 

He  supposed,  by  "fundamental  laws,"  Vattel 
must  mean  the  constitution  of  a  State ;  if  so,  it 
will  not  follow  that  the  supreme  Legislative  or 
Executive  power  of  a  State,  as  such,  have  neces- 
sarily the  power  of  making  Treaties ;  it  might 
be,  and  in  most  countries  was,  an  object  of  pre- 
cise delegation,  and  probably  always,  or  certainly 
more  commonly,  given  to  the  Executive.  This 
constitution  had  precisely  given  it  to  the  Execu- 
tive, subjoining  the  advice  and  consent  of  the 
Senate ;  and  in  this  particular,  and  in  no  other, 
had  the  individual  sovereignties  delegated  all 
their  power  without  limitation.  It  was  neces- 
sary and  proper  this  power  should  be  lodged 
somewhere,  and  equally  necessary  it  should  be 
entire  and  nnhmited,  to  meet  every  exigency 
that  the  welfare  of  the  nation  might  require. 
It  had  been  said,  that  general  expressions  of 
power  would  be  limited  by  specific :  this  was  a 
general  truth,  but  he  denied  the  application 
which  had  been  attempted.  It  was  said,  the 
Treaty-making  power  is  a  general  power ;  the 
Congress  has  a  specific  power  to  regulate  com- 
merce, &o.  Of  course,  the  specific  power  to 
regulate  commerce  will  check  the  operation  of 
a  Treaty  of  a  commercial  nature.  He  said  this 
part  of  the  subject  had  been  so  ably  and  con- 
clusively managed  by  a  gentleman  from  New 
Hampshire,  yesterday,  Qii.  Smith,)  that  he 
would  not  exhaust  the  patience  of  the  com- 
mittee by  going  over  the  same  ground.  He 
would  however  observe,  that  by  the  common 
rule  of  construction,  all  the  powers  given  to  the 
Pbesidbnt  which  could,  and  in  their  nature 
would,  check  or  operate  on  legislation,  must  be 
considered  as  a  specific  portion  of  power  carved 
out  of  the  general  power  given  in  the  former 
part  of  the  instrument.  The  general  powers  ol 
legislation  first  given  to  Congress,  and  m  the 
Vol.  L— 43 


next  place  specific  powers  given  to  the  Peesi- 
dent, could  not  fail  to  lead  the  mind  directly  to 
such  a  construction.  "  AU  Legislative  powers, 
&c.,  are  vested  in  a  Congress,"  but  the  Peesi- 
dent has  a  qualified  and  specific  check.  Power 
to  regulate  commerce  with  foreign  nations  is 
vested  in  Congress,  yet  the  specific  power  of 
contracting,  bargaining,  or  making  a  Treaty,  is, 
so  far  forth  as  it  may  touch  Legislative  points, 
a  speciSc  check  upon  it.  Yet  he  acknowledged 
this  was  not  his  chief  reliance.  The  nature  of 
the  case  was  such,  that  whatever  internal  regu- 
lations, or  those  relating  to-  external  and  foreign 
commercial  subjects,  which  may  have  become 
objects  of  Legislative  attention,  oppose  or  come 
in  competition  with  a  contract  or  bargain  about 
the  same  things,  must  give  way.  It  does  not 
exclude  legislation  from  the  object  of  foreign 
commerce,  but  establishes  certain  points  within 
which  it  shall  operate,  and  which  it  cannot  vio- 
late. The  thirteen  sovereignties  possessing  all 
the  power,  gave  to  Congress  a  certain  portion 
of  Legislative  authority  ;  but  they  certainly 
could  give  to  the  Executive,  or  any  other  body, 
the  power  to  make  Treaties.  This  he  contend- 
ed they  had  done,  by  the  words  of  the  constitu- 
tion, in  an  unlimited  manner. 

It  had  been  said,  that  the  constitution  was 
similar  to  that  of  Great  Britain  in  the  part  re- 
specting Treaties.    This,  he  contended,  was  an 
incorrect  statement :  in  his  opinion  they  were 
very  different.  The  constitution  of  Great  Britain 
was  formed  almost  entirely  of  usages.    It  had 
been,  for  a  great  length  of  time,  the  usage  for 
the  King  to  lay  before  Parliament,  for  their  ap- 
probation. Treaties — especially  those  of  a  com- 
mercial nature.    If  this  was  a  usage,  all  tbet 
could  be  said  of  it  was,  that  it  was  a  part  of 
their  constitution.    He  supposed  this  right  had 
been  given  by  the  Crown,  at  some  time,  to  ob- 
tain a  grant  of  money ;   but  he  could  not  recol- 
lect that  the  Parliament,  with  aU  their  preten- 
sions to  a  right  of  rejecting  Treaties,  had  ever 
exercised  it.    They  generally  made  a  pretext  of 
dislike  to  a  Treaty  to  change  the  Administration. 
This  had  been  often  done ;  it  was  on  the  Treaty 
of  Peace  of  1783.     The  Treaty  of  TTtrecht, 
which  was  concluded  in  1713,  had  been  cited 
as  an  instance  of  rejection  by  tbe  British  Par- 
liament.   It  was  a  fact,  in  that  instance,  that 
nothing  was  rejected  but  a  conditional  Treaty.. 
In  forming  the  Treaty,  there  were  many  distinct 
parts :  one  part  of  it  was  a  Commercial  Treaty 
between  England  and  Prance,  separately  signed 
and  conditional— that  is,  "  within  the  space  of 
two  months  after  a  law  shall  pass  in  Great  Brit- 
ain, whereby  it  shall  be  sufficiently  provided,^ 
&c.,  the  general  tarifFmade  in  France,  &c.,  shall 
take  place  there  again,  &c."    The  law  did  not 
pass  in  Great  Britain,  and  of  course  the  Com- 
mercial Treaty  failed.     Mr.  T.  said  he  had 
searched  all  the  Treaties  made  by  Great  Britain 
since  the  Treaty  of  Munster,  which,  if  his  mem- 
ory was  accurate,  was  concluded  in  1648,  and 
could  not  find  an  instance  of  the  Parliament's 
refusing  their  assent  to  a  Treaty  made  unoondi- 
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tionally ;  and  he  really  believed,  if  they  prac- 
tised fully  on  the  right  they  claimed,  it  would 
rery  soon  destroy  their  Government.  It  had 
been  said,  BUckatone  in  his  Commentaries  had 
ieflned  the  powers  of  the  King  of  Great  Britain 
;o  be  unlimited  in  the  making  of  Treaties.  He 
)bserved,  that,  let  Blachstone  or  any  other 
Jrown  lawyer  say  what  he  would  in  favor  of 
Drerogative,  it  was  well  known  the  usage  had 
jeen  to  submit  to  Parliament  the  consideration 
)f  Treaties,  and  that  usage  was  a  part  of  their  con- 
ititution ;  and  he  rejoiced,  that  in  that  particu- 
ar  the  constitution  of  his  country  was  different. 
Jentlemen  had  said,  Shall  this  House  not  have 
IS  much  power  respecting  Treaties  as  the  House 
)f  Commons  in  Great  Britain  ?  This  question 
vas  both  improper  in  itself,  and  calculated  to 
nislead.  Were  we  in  convention,  and  forming 
I  constitution,  it  might  have  weight ;  but  in  a 
sool  discussion  of  a  constitution  already  formed 
ind  adopted,  and  the  question  is,  What  powers 
ire  given?  it  could  not  be  proper.  And  it 
lught  to  be  remembered  that  Parliament,  and 
lot  the  Commons  alone,  had  this  right  in  Great 
Jritain.  In  defining  the  relative  powers  given 
ly  the  Constitution,  there  was  danger  of  the 
)opular  branch  making  encroachments  on  the 
ither  branches,  under  pretence  of  favoring  the 
iberties  of  the  people.  This  pretence,  however 
[rateful  it  might  sound  in  debate,  he  thought 
vas  but  a  pretence.  It  was  the  duty  of  the 
louse  to  make  a  stand  against  all  encroach- 
Qents  on  their  own  rights,  if  any  were  attempt- 
id,  but  it  must  equally  be  their  duty  to  exercise 
;reat  caution  not  to  encroach  on  others.  He 
aid,  he  considered  the  responsibility  which  was 
o-very  necessary  on  those  in  the  exercise  of  the 
Treaty-making  power  could  not  exist  if  it  was 
ixtended  to  the  House  of  Representatives. 

He  acknowledged  if  a  Treaty  was  unconstitu- 
ional,  it  was  not  then  a  contract  of  binding  force, 
tnd  of  coarse  contained  no  obligation  of  any  kind 
vhatever ;  if  a  Treaty  was  so  terrible  in  itself,  and 
nanifested  consequences  ruinous  to  the  nation, 
10  argument  could  be  drawn  from  such  a  state- 
nent  to  establish  general  rules.  The  moral  law 
lad  said,  we  shall  not  kill,  and  yet  a  man  may 
)e  placed  in  such  a  situation,  as  that  he  not  only 
nay,  but  it  becomes  his  duty  to  kill ;  could  it  be 
aid  a  general  right  to  kill  is  proved  by  this  con- 
lession?  But  could  gentlemen  seriously  say, 
ve  now  wanted  these  papers,  mentioned  in  the 
esolution,  to  assist  us  in  determining  upon  the 
[uestion  of  appropriation?  He  thought  not. 
le  supposed  tie  first  extensive  and  unlimited 
ight  of  interfering  in  the  making  of  a  Commer- 
lial  Treaty  could  alone  justify  the  call,  and  he 
)eliev.ed  that  ground  must  be  given  up.  He 
aid  his  colleagues  (Messrs.  Smith  and  Geiswou)) 
lad  asserted  no  other  doctrines  than  such  as  he 
low  advocated,  and  yet  they  had  been  accused 
if  saying  that  this  House  had  no  will  of  their 
(wn,  but  must  in  all  cases  implicitly  obey  the 
?EE8iDENT  and  Senate.  The  construction  he 
lad  given  to  the  constitution  he  believed  to  be 
nst,  and  trusted  he  could  be  under  no  necessity 


of  declaring  the  purity  of  his  intentions,  as  he  did 
not  doubt  but  every  member  of  the  House  was 
guided  in  the  investigation  by  the  purest  motives. 

Mr.  8.  Smith  said,  that  at  the  present  state  of 
the  discussion,  little  was  left  but  gleanings,  and 
to  bear  testimony  against  a  doctrine  that  ap- 
peared to  him  big  with  consequences  fatal  to  the 
true  interests  of  the  country.  He  would  not 
pursue  the  sophistry  of  the  gentleman  last  np 
(Mr.  Tbaot)  through  all  its  windings  and  turn- 
ings ;  he  would  only  observe  that  the  gentle- 
man had  read  some,  and  quoted  much  to  prove 
that  Treaties  were  the  supreme  law — a  doctrine 
that  was  admitted  by  all,  that  is,  when  under 
the  authority  of  the  United  States. 

He  said  the  resolution  requested  certain  papers 
to  be  laid  before  the  House.  What  had  been 
the  custom  of  the  House  heretofore  ?  Invaria- 
bly to  ask  for  all  and  every  paper  that  might 
lead  to  information.  He  well  recollected  that, 
in  1793,  a  great  ferment  had  arisen  in  the  public 
mind  in  consequence  of  the  Proclamation  of 
Neutrality,  (which  had  always  appeared  to  him 
to  be  a  wise  measure,)  that  on  the  meeting  of 
Congress  a  great  number  of  useful  papers  rela- 
tive to  our  situation  with  respect  to  foreign  nar 
tions  were  submitted,  some  of  them  of  a  most 
confidential  nature,  relating  to  Treaties  then  de- 
pending, particularly  that  with  Spain.  The 
Pebsident  was  not  afraid  to  jdace  his  confidence 
in  that  House,  and  he  was  right;  the  public 
mind  was  restored  to  quiet,  and  lie  people  of 
Kentucky  (then  restless)  were  satisfied  that  the 
Executive  were  doing  every  thing  in  their  power 
to  obtain  the  free  navigation  of  the  Mississippi. 
The  PEEsroENT  went  farther ;  he  sent  a  special 
agent  to  Kentucky  to  communicate  to  that  Gov- 
ernment the  line  of  conduct  then  pursuing  for 
their  welfare.  Had  the  public  mind  been  less 
disturbed  on  the  late  Treaty  than  in  1793  ?  He 
thought  not ;  and  that  every  paper  which  would 
tend  to  satisfy  that  the  Treaty  was  expedient,  or 
to  give  information  on  a  subject  that  must  be 
discussed  before  that  House,  might  with  pro- 
priety be  asked  for. 

A  gentleman  from  Vermont  (Mr.  Buck)  re- 
peated by  another  from  South  Carolina  (Mr. 
Smith)  said_,  to  vote  for  this  resolution  would  be 
treason  against  the  laws  and  constitution.  Why 
this  harsh  language?  Did  it  lead  to  a  discovery 
of  truth  ?  Where  did  these  gentlemen  find  that 
definition  of  treason  ?  N"ot  in  the  constitution, 
for  there  it  was  properly  defined. 

Mr.  S.  said,  gentlemen  had  taken  a  ground 
that  appeared  alarming,  viz : 

That  the  Peesidknt  and  two-thirds  of  the 
Senate  may,  by  the  aid  of  a  Treaty,  do  any  thing, 
and  every  thing,  not  morally  impossible,  (pro- 
vided they  do  not  infringe  on  the  constitution,) 
and  that  the  immediate  Eepresentatives  fornung 
this  House,  have  only  to  be  informed  thereof 
and  to  obey. 

Let  us  pause  for  a  moment,  and  ask.  Was  this 
possible  ?  Could  this  be  the  fair  construction 
of  our  so  much  boasted  constitution?  K  it 
should  be,  he  would  not  regret  the  services  ren- 
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dered  his  country  during  the  late  glorious  Re- 
volution, nor  the  part  he  had  taken  to  promote 
the  adoption  of  the  constitution  ;  nor  would  he, 
hy  inflammatory  speeches  within,  nor  his  actions 
without  doors,  do  any  thing  that  should  tend  to 
destroy  the  harmony  then  snhsisting,  or  to  dis- 
unite a  people  whom  nature  and  relative  wants 
seemed  to  have  connected  together;  but  he 
would  endeavor,  in  a  constitutional  manner, 
to  obtain  amendments  to  the  constitution,  which 
would  prevent  the  evil  in  future.  But  is  there 
occasion  for  amendments  to  the  Treaty-making 
power?  He  thought  not.  There  were  checks 
and  balances  sufficient  in  the  constitntion  to 
prevent  the  evils  that  might  arise  out  of  it.  He 
said,  he  could  offer  nothing  new,  hut  would 
pursue  the  train  of  reasoning  begun  by  a  gentle- 
man from  Vir^ia,  (Mr.  Madison.) 

In  the  eighth  section  of  the  first  article  of  the 
constitution,  Congress  have  power  to  lay  duties, 
&c.,  &c.,  but  all  duties  shall  be  uniform  through- 
out the  United  States : 

Can  regulate  trade  with  foreign  nations : 

Can  establish  a  uniform  rule  of  naturalization. 

Congress,  then,  although  they  have  the  power 
to  lay  taxes  and  duties,  and  to  make  laws  of 
naturalization,  are  bound  to  make  them  uniform ; 
and  in  another  article,  are  prevented  from  giv- 
ing a  preference  by  any  regulation  of  commerce 
or  revenue  to  the  ports  of  one  State  over  those 
of  another.  But  the  Treaty-making  power  is 
not  so  confined ;  it  may  relieve  one  of  our  ports 
from  this  uniformity  of  duties,  or  one  of  the 
States  from  the  uniformity  of  naturalization; 
that  is,  it  may  reheve  goods  imported  in  British 
bottoms  into  New  York,  from  the  one-tenth 
extra  duty,  and  let  it  remain  on  all  the  other 
ports  of  the  TJnion.  But,  say  gentlemen,  it  is 
unfair  to  reason  against  the  use  of  power  by  its 
probable  abuses.  He  thought  it  advisable  to 
guard  against  abuses;  but  has  this  abuse  not 
already  taken  place  ?  He  thought  it  had.  Kot 
with  respect  to  a  port  of  the  consequence  of 
New  York ;  that  would  have  been  too  palpable ; 
but  on  the  Lakes,  by  the  third  article  of  the 
Treaty,  goods  imported  to  the  territory  in  that 
quarter,  in  British  bottoms,  are  subjected  to  no 
higher  duty  than  goods  imported  in  American 
vessels  to  the  Atlantic  ports.  Here  appeared  a 
departure  from  that  uniformity  required  by  the 
constitntion ;  here  appeared  a  preference  given 
to  the  ports  of  one  State  over  those  of  another ; 
and  yet  gentlemen  contend,  that  the  House  have 
no  right  to  inquire  into  the  business.  Indeed, 
so  delicate  was  one  gentleman  (Mr.  Bttok)  on 
the  subject,  that  he  opposed  committing  the 
Algerine  Treaty,  lest  it  should  establish  a  claim 
to  investigation  1  It  was  true,  the  trade  on  the 
Lakes  was  small,  but  it  would  increase.  Thus, 
although  Congress  were  very  wisely  restricted, 
when  laying  duties,  to  make  them  uniform,  yet 
the  Pebsidbnt  and  Senate  would  be  capable,  by 
the  assistance  of  a  foreign  power,  to  destroy 
that  uniformity. 

Mr.  S.  then  stated,  that  he  did  not  mean,  and 
he  hoped  he  should  not  be  understood  to  pre- 


clude himself  from  voting  to  carry  the  Treaty 
into  effect.  He  held  himself  entirely  open  to 
conviction ;  and  if  he  should  find  that  the  same 
was  expedient,  whatever  might  be  his  opinion 
at  present  on  the  instrument,  (and  in  truth  he 
did  not  think  it  good,)  yet  he  would  keep  him- 
self at  foil  hberty  to  act  as  he  might  think  most 
to  the  interest  of  this  country,  when  that  sub- 
ject should  come  before  the  House. 

Maeoh  18. — ^In  Committee  of  the  Whole,  on 
Mr.  LrvnfGSTON's  r^tolution : 

Mr.  IsAAO  Smith  did  not  pretend  to  prescribe 
limits  to  other  men's  faith,  but  he  never  could 
believe  that  men,  as  wise  as  those  who  com- 
pose the  convention,  would  have  left  so  impor- 
tant a  regulation,  as  was  now  contended  for  by 
some  genflemen,  to  mere  uncertain  construction. 
He  beUeved,  if  they  intended  that  House  should 
have  had  an  agency  in  the  making  of  Treaties, 
they  would  have  said  so  in  express  terms.  Had 
they  done  so  ?  Nothing  like  it.  So  far  from 
it,  that  they  had  unequivocally  appropriated  the 
Treaty-making  power  to  the  Rbesident  and  two- 
thirds  of  the  Senate,  in  terms  as  express  and  pori- 
tive  as  words  could  form:  and  the  gentleman  in 
opposition  could  not,  did  not  deny  it.  But,  say. 
they,  this  power  may  be  abused,  shamefully 
abused,  and,  therefore,  we  wiU  construe  it  out 
of  the  hands  the  people  have  placed  it  in.  We 
will  assume  and  declare  ourselves  the  sole  guar- 
dians of  the  people,  and  we  will  cry  out  liberty, 
liberty ;  and,  as  the  people  love  the  sound,  (he 
hoped  they  would  ^ways  love  the  substance,) 
perhaps  they  will  beUeve  us.  Here  rests  the 
fallacy.  The  people  knew,  whether  they  knew 
or  not,  that  they  chose  the  Peesidbht,  and 
they  firmly  beheve,  as  well  they  may,  that  he  is 
their  guardian.  The  people  knew,  also,  that 
they  chose  the  Senators,  and  they  likewise  think 
they  are  their  guardians.  How  we,  said  he, 
became  sole  guardians,  wiH  require  a  modesty 
superior  to  that  of  New  England  to  explain. 
The  people  have  declared  that  the  Pbesidbnt 
and  Senate  shall  make  Treaties,  without  a  single 
exception,  and,  lest  there  should  be  any  mistake 
or  cavilling  about  it,  they  have  put  it  in  written 
words,  as  they  thought,  too  plain  to  be  doubted, 
too  positive  to  be  contradicted.  It  appeared 
to  him  that  it  was  a  sufficient  answer,  though  a 
short  one,  to  all  the  laborious  arguments  had  in 
favor  of  their  interference,  to  say,  that  the  people 
wills  it  otherwise:  sic  wlOjdc  jubeo,  stat pro 
ratione  noluntas.  If  they  had  under  considera- 
tion alterations  or  amendments  to  the  constitu- 
tion, those  arguments  might,  perhaps,  be  pro- 
per ;  but,  as  matters  now  stand,  they  are  mere 
inapplicable  declamation. 

Mr.  Livingston  said,  that  the  very  able  sup- 
port this  resolution  had  received,  might  seem  to 
release  him  from  any  obUgation  of  speaking  in 
its  defence ;  nor  would  he  now  trouble  the  com- 
mittee with  any  observations  on  the  subject,  if 
those  he  made  on  the  introduction  of  the  busi- 
ness had  not  been  misstated,  and  his  subsequent 
explanation  partly  suppressed.  He  had  stated, 
when  he  had  laid  the  resolution  on  the  table,  as 
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ason  for  requesting  the  papers,  that  impor- 
;  and  constitutional  questions  would  probably 
e  on  the  discussion  of  the  Treaty.  It  had 
a  represented,  (certamly  from  misapprehen- 
i,  not  design,)  that  he  confined  the  use  of  the 
ers  to  tlie  elucidation  of  a  constitutional 
stion  only ;  and  it  had  been  asked,  with  an 
of  great  triumph,  how  the  instructions  and 
respondence  could  throw  any  light  on  the 
stion  of  constitutionality,  to  decide  which 
[ling  was  necessary  but  a  comparison  of  the 
aty  with  the  constitution?    Mr.  L.  said  he 

not  confined  the  utility  of  the  papers  to  that 
it,  but  that,  if  he  had,  it  would  not  be  diffi- 
;  to  suppose  a  case  in  which  they  were  ne- 
lary  to  determine  the  constitutionality  of  the 
aty.  The  constitution,  he  said,  gave  to  the 
siDENT  the  power  to  make  Treaties,  "  by  and 
h  the  advice  and  consent  of  the  Senate." 
1,  respectable  for  their  talents  and  patriotism, 

supposed  that,,  by  the  true  construction  of 

clause,  the  Pebsidbnt  could  make  no  Treaty 
3SS  by  the  previous  advice  and  consent  of  the 
ate  ;  in  other  words,  that  the  Senate  should 
ise  the  making  of  a  Treaty,  which  they  could 
T  do  before  it  was  commenced ;  and  should 
sent  to  it  by  a  ratification  after  j^  was  con- 
led.  He  would  give  no  positive  opinion 
this  subject,  but  supposed  it  a  point  worthy 

attention  of  the  House.  The  construction, 
said,  appeared  reasonable,  and  had  been 
atofore  sanctioned  by  practice.  Two  in- 
ices  he  could  recollect ;  one  was  in  the  Treaty 
[olston,  where  Governor  Blount  was  "vested 
h  full  powers  and  specially  empowered  by 

with  the  advice  and  consent  of  the  Senate." 
>  other  instance  was  found  in  the  answer  of 

Pebsidbnt  to  the  French  Minister,  who 
red  to  enter  into  negotiations  for  a  Treaty  of 
hmerce,  which  the  Peesident  declined,  by 
irring  him  to  the  meeting  of  the  Senate, 
ich  was  not  then  in  session.  If  the  Presi- 
FT  supposed  he  could  not  commence  a  nego- 
ion  without  the  concurrence  of  the  Senate,  it 
e  force  to  this  construction ;  and,  if  it  was  a 
3  one,  nothing  was  more  demonstrable  than 
t  the  papers  were  necessary  to  determine 
eilier  the  Treaty  in  this  point  had  been  con- 
utionally  made. 
Vo  positions  had  been  assumed,  differing 

materially  in  the  power  ascribed  to  Trea- 
,  but  distinguished  chiefly  by  the  mode  of 
iyii;g  this  power. 

5y  some  it  was  contended,  that  the  inter- 
snce  of  the  Legislature  was  necessary  in  some 
;ances,  but  that  the  Treaty  operated  by  way 
moral  obligation,  to  enforce  the  necessary 
Ds  to  give  it  validity ;  and  that  though  there 
,  physical  power  of  refusal,  yet  it  ought  in  no 
B  to  operate  against  the  superior  obligation. 
)thers  had  asserted,  that  .Treaties  being  the 
ireme  law,  might  operate  directly,  without 

intervention  of  any  other  body.  That  wljere 
3ting  Legislative  acts  opposed  their  execu- 
1,  the  Treaty  was  paramount,  and  could  re- 
1  them. 


These  positions  were  in  fact  the  same,  because, 
if  a  Treaty  was,  at  all  events,  to  have  efiect,  it 
was  perfectly  immaterial,  whether  it  operated 
directly  by  its  own  power,  or  indirectly  by  the 
instrumentality  of  another  body;  both,  he 
thought,  equally  subversive  of  the  principles  of 
the  Government;  but  the  first  was  most  de- 
grading to  the  Legislative  dignity.  Nor  could 
he  discover  from  what  part  of  the  constitution 
it  was  inferred.  Wherever,  in  that  instrument, 
a  duty  was  imposed,  it  was  clearly  and  expli- 
citly assigned,,  as  in  case  of  the  Peebidekt'b  com- 
pensation, that  of  the  judges,  and  many  other 
instances.  It  is  not,  then,  to  be  conceived,  that 
so  important  an  obligation  as  this  should  have 
been  leit  to  implication.  If  it  had  been  intend- 
ed so  to  annihilate  this  discretion,  the  same  lan- 
guage would  have  been  used,  "  Congress  shall 
pass  laws  to  carry  every  Treaty  into  effect,"  but 
nothing  of  this  kind  appears.  Again,  if  it  had 
been  intended  to  make  Treaties  p.aramount  over 
laws,  it  would  seem  to  have  been  the  more  sim- 
ple mode,  to  have  dispensed  with  their  inter- 
ference. Why  leave  a  phantom  of  discretion, 
an  unreal  mockery  of  power,  in  the  hands  of 
the  Legislature?  In  order  to  get  rid  of  this 
difficulty,  some  gentlemen  seem  willing  to  allow 
a  species  of  volition,  but  it  was  a  pittance  that 
would  be  scarcely  worth  accepting.  In  cases 
of  iextreme  necessity,  and  in  others,  where,  from 
corruption  or  other  good  cause,  the  compact  is 
void,  this  House,  they  say,  may  refuse  to  carry 
it  into  effect.  In  the  first  case,  where  it  is  im- 
possible to  ^ve  efficacy  to  a  Treaty,  the  power 
of  refusing  it  was  surely  of  little  value.  And 
where  the  compact  is  void  in  itself  the  liberty 
of  not  being  bound  by  it,  would  scarcely  be 
contended  for.  If  the  subject  were  less  serious, 
Mr.  L.  said,  one  would  be  tempted  to  smile  at 
the  efforts  that  are  made  to  reconcile  the  con- 
stitutional predestination  contended  for,  with 
the  free  agency  of  discretion.  It  was  as  difficult 
to  be  understood,  as  the  most  entangled  theo- 
logical controversy,  and,  like  most  disputants 
in  that  science,  they  concluded  with  anathemas 
against  all  who  could  not  comprehend,  or  would 
not  believe  them.  We  have  a  discr^fi|^, 
whether  to  act  or  not,  say  they;  but  we  are' 
under  an  obligation  to  act,  and  if  we  do  not,  we 
are  guilty  of  treason  and  rebellion.  This  was 
the  same  kind  of  discretion  a  man  has,  whether 
he  will  commit  murder  or  let  it  alone ;  he  may 
do  it,  but  if  he  does,  he  will  be  hanged.  This 
was  a  worse  alternative  tban  that  generally 
called  Hobson's  choice — that  was,  "this  or 
nothing;"  but  here  we  are  told,  "do  this,  or 
be  hanged  for  a  traitor."  So  that  hereafter, 
when  any  one  intended  to  express  an  inevitable 
necessity,  he  would  caU  it  Congressional  dis- 
cretion. 

If,  then,  the  Treaty  does  not  opera;te  by  way 
of  obligation  on  the  Legislative  power,  let  us, 
said  Mr.  L.,  examine,  whether,  as  is  contended, 
"  a  Treaty  is  paramount  to  a  law,  and  can  repeal 
it,  though  it,  itself,  cannot  be  acted  on  by  the 
Legislative  power;  "  this,  he  said,  was  the  most 
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important  question  that  had  ever  been  agitated 
within  these  waUs.  It  evidently  tended  to  the 
substitution  of  a  foreign  power,  in  lieu  of  the 
popular  branch ;  it  was  replete  with  the  moat 
serious  evils.  He  could  never  suppose  so  great 
and  pernicious  an  absurdity  was  contemplated 
by  the  constitution ;  but,  if  such  was  the  true 
construction,  great  as  the  &ni.  was,  we  must 
submit,  until  it  could  be  legally  amended. 

The  constitution  gave  all  Legislative  power 
to  the  Congress  of  the  United  States ;  vested 
the  power  of  making  Treaties  in  the  Peesident 
and  Senate,  and  declared  that  the  constitution, 
the  laws  made  in  pursuance  thereof,  and  Trea- 
ties made  under  the  authority  of  the  United 
States,  should  be  the  supreme  law  of  the  land. 
He  had  always  considered  the  order  in  which 
this  enumeration  was  made  as  descriptive  of  the 
relative   authority  of  each.     1st.  The  constitu- 
tion, which  no  other  act  could  operate  on.    2d. 
The  laws  made  in  pursuance  thereof.    3d.  Trea- 
ties, when  they  contradicted  neither;  for,  if  no 
weight  was  given  to    this  argument.  Treaties 
would  be  superior,  both  to  the  constitution  and 
the  laws,  as  there  is  no  restriction  with  respect 
to  them,  as  in  the  case  of  laws,  that  they  be 
made  pursuant  to  the  constitution.     He  did  not 
believe  gentlemen  would  contend  for  this  ab- 
surdity ;  they  must  therefore  refer  to  the  order 
of  the  enumeration,  to  measure  the  relative 
effect  of    the  constitution,  laws,  and  Treaties. 
If  the  objects  of  Legislation  and  of  Treaty  com- 
pact could  be  kept  distinct,  no  question  would 
arise,  there  would  be  no  pretext  for  interfer- 
ence ;  but  they  could  not ;  ahnost  every  object 
of  legislation  might  also  become  that  of  com- 
pact with  a  foreign  power.  .     ,     ,        .1, 

But  it  was  probable,  Mr.  L.  said,  tha,t  the 
Treaty  power  was  intended  to  be  placed  in  the 
Peesident  and  Senate  to  the  same  extent  only 
in  which  it  existed  in  the  Executive  of  Great 
Britam.     The  words  of  our  constitution  on  this 
point  were  the  same  made  use  of  by  British 
writers  in  defining  the  corresponding  power  in 
their  Government,  and  it  seemed  evident  that 
some  of  its  features  (and  this  was  none  of  the 
least  prominent)  were  drawn  from  that  onginal. 
He  was  happy  that  the  parallel  was  not  perfect 
in  other  instances.    He  thought  it  completely 
so  in  this ;  and  that  the  practice  therefore  ot 
that  Government  would,  in  some  measure,  lead 
to  the  true  construction  of  this.    Aware  of  the 
weight  of  precedents  drawn  from  Enghsh  his- 
torv  gentlemen  endeavored  to  weaken  them  by 
a  Yen  ingenious  argument :  "  The  British  Con- 
stitution," say  they,  "is  not  wi-itten,  it 's  form- 
ed of  usages ;  if  you  prove,  therefore,  that  it  is 
the  usage  for  British  ParUaments  to  sanction 
Treaties,  you  prove  it  to  be  their  constitution, 
but  you  do  not  prove  it  to  he  ours '     It  was 
teue  Mr.  L.  observed,  that  the  Enghsh  Consti- 
tution was  formed  partly  of  immemorial  usages ; 
but  it  was  also  true,  that  those  usages  were  col- 
lected in  books  of  authority,  and  that  the  dit- 
ferent  powers  of  Govenmient  were  generaUy 
designated,  so  that  the  leadmg  pomts  m  their 


constitution  were  as  well  known  and  defined 
as  they  were  in  that  of  America.    It  had  been 
shown  by  a  reference  to  writers  of  the  best 
authority,  that,  by  the  Constitution  of  England, 
the  power  of  making  all  Treaties  was  in  the 
King ;  but  as  the  power  of  making  all  laws  was 
in  the  Parliament,  this  latter,  as  the  greater 
power,  controlled  the  former,  whenever  it  af- 
fected objects  of  legislation.    Thus,  in  the  Con- 
stitution of  the  United  States,  he  contended, 
the  power  of  making  fVeaties,  that  is,  all  Trea- 
ties, vested  in  the  Peesident  and  Senate ;  but, 
as  all  Legislative  power  is  vested  in  Congress, 
no  Treaty  operating  upon  any  object  of  legisla- 
tion can  take  effect  until  it  receives  the  sanc- 
tion of  Congress.    The  practice,  too,  was  the 
same.    The  King  asserted  his  right  of  making 
and  completing  Treaties,  by  not  only  concluding, 
but  ratifying  them,  before  they  were  submitted 
to  Parliament,  but  he  believed  no  Commercial 
Treaty  was  proclaimed  as  the  law  of  the  Imd 
before  it  had  received  the  sanction  of  Parlia^ 
ment.     Indeed,  it  was  impossible,  in  any  conn- 
try,   and  under    any  constitution,  where  the 
Legislative  and  Treaty-making  powers  are  lodg- 
ed in  different  hands,  that  any  other  construc- 
tion can  be  given  without  running  into  the 
absurdity  he  had  before  hinted  at,  of  making 
two  different  powers  sujjreme  over  the  same 
object  at  the  same  time.    Our  ideas  had  been 
confounded   by  referring   to  the  practice  of 
Governments  where  the  two  powers  were  unit- 
ed, and  where  a  ratification  gave   the  consent 
of  both. 

If,  then,  there  was  a  perfect  analogy  between 
the  power  vested  in  the  Crown  in  England,  and 
that  delegated  to  the  Peesident  and  Senate  in 
America,  on  the  subject  of  Treaties ;  and  if  the 
Parhament,  by  virtue  of  its  general  Legislative 
authority,  was  in  the  practice  of  giving  or  with- 
holding its  sanction  to  Treaties  concluded  by  the 
King,  it  was  but  a  fair  inference  to  say,  that  the 
same  discretion  existed  in  Congress. 

Some  instances  of  the  exercise  of  this  power 
by  Parliament,  had  been  before  quoted  by  oth- 
ers.   The  inexecution  of  the  Treaty  of  Utrecht, 
in  consequence  of  Parhamentary  opposition,  and 
the   difficulties   with  which    the  Commercial 
Treaty  with  France  was  carried  through  the 
House  of  Commons,  in  1787,  had  been  already 
noticed.    He  would  mention  two  other  prece- 
dents drawn  from  the  same  source  equally  strik- 
ing, or  perhaps  more  so,  as  the  course  of  pro- 
ceeding there  followed  was  precisely  that  which 
was  proposed  by  the  resolution  in  debate.    The 
first  was  the  proceeding  on  the  Barrier  Treaty, 
taken  from  the  5th  vol.  Pari.  Debates,  p.  43, 
where  the  House  of  Commons  began,  by  a  reso- 
lution to  add'ressthe  Queen,  "that  all  instruc- 
tion and  orders  given  to  the  Plenipotentiaries 
that  transacted  the  Barrier  Treaty,  and  also  all 
Treaties  mentioned  and  referred  to  in  the  said 
Treaty,  might  be  laid  before  the  House,  except 
such  Treaties  as  they  aheady  had."    We  are  told 
in  the  subsequent  page,  that  on  the  IStl^  that 
is,  only  two  days  after  the  request,  "  Mr.  Secrc- 
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tary  8t.  John  presented  to  tlie  House,  by  Her 
Majesty's  command,  a  copy  of  the  instrnctions 
to  the  Duke  of  Marlborough  and  Lord  Town- 
send,  about  the  Barrier  Treaty,  extracts  of  let- 
ters from  Mr.  Boyle  to  Lord  Townsend,  con- 
cerning the  said  Treaty;  also  a  copy  of  the 
Preliminary  Articles,  signed  at  the  Hague ;  the 
titles  of  which  copies  and  extracts  of  letters 
were  referred  to  the  Committee  of  the  whole 
House.  After  this,  it  was  resolved  to  present 
an  address  to  Her  Majesty,  that  the  letters  writ- 
ten by  Lord  Townsend  to  Mr.  Boyle,  the  Secre- 
tary of  State,  dated  the  1st  and  26th  of  Novem- 
ber, 1709,  might  be  laid  before  the  House,  which 
Mr.  Secretary  St.  John  accordingly  did  on  the 
14th  of  February."  After  having  obtained  the 
papers,  Mr.  L.  said,  the  House  of  Commons  pro- 
ceeded to  the  consideration  of  the  Treaty  in 
Committee  of  the  Whole,  and  voted,  1st.  That 
the  Treaty  contained  articles  destructive  to  the 
trade  and  interest  of  Great  Britain.  2d.  That 
the  negotiator  had  acted  without  authority. 
8d.  That  the  advisers  and  negotiators  were  ene- 
mies to  the  Queen  and  Kingdom. 

The  Treaty  being  thus  obstructed,  the  States 
General  remonstrated  to  the  Queen  on  the  sub- 
ject; but,  conscious  that  the  Parliament  were 
only  exercising  a  constitutional  power,  they 
make  no  complaints  in  their  memorial  of  any 
breach  of  faith,  though  the  Treaty  had  been  rat- 
ified. They  enter  into  the  merits  of  the  Treaty, 
offer  to  negotiate  on  the  obnoxious  articles,  and 
conclude  with  "  entreating  the  continuance  of 
Her  Majesty's  friendship." 

This  instance,  then,  said  Mr.  L.,  is  complete 
to  show  the  propriety  of  a  call  for  papers  by 
the  House  of  Commons ;  a  ready  compliance  on 
the  part  of  the  Crown,  a  deliberation  on  a  rati- 
fied Treaty,  a  rejection  of  it,  and  an  acquiescence 
on  the  part  of  the  foreign  nation,  without  re- 
monstrance. 

The  other  instance  was  an  address  in  the 
year  1714,  requesting  "  the  Treaties  of  Peace 
and  Commerce  between  Her  Majesty  and  the 
King  of  Spain,  and  the  instructions  given  to 
Her  Miyesty's  Ambassadors  thereupon,  together 
with  the  copies  of  the  King  of  Spain's  ratifica- 
tions of  the  said  Treaties,  and  the  preliminaries 
signed  by  the  Lord  Lexington  and  the  Marquis 
of  Bedmar,  at  Madrid,  and  all  other  agreements 
and  stipulations  which  had  been  made  concern- 
ing the  commerce  between  Great  Britain  and 
Spain.  2dly.  An  account  of  what  engagements 
of  guaranty  Her  Majesty  had  entered  into  by 
virtue  of  any  Treaty  with  any  foreign  Prince  or 
State,  from  the  year  J7l0.  And  3dly.  An  ac- 
count of  what  instances  had  been  used  by  Her 
Majesty  for  restoring  to  the  Catalans  their  an- 
cient privileges,  and  all  letters  relating  thereto. 
And  then  it  was  resolved,  to  take  into  further 
consideration  the  Message  that  day  sent  from 
the  Lords  upon  Thursday  next  following." 

Objections  had  been  raised  to  this  construc- 
tion, drawn  from  three  different  sources. 

1.  From  the  prevalent  construction  at  the 
time  of  establishing  the  constitution. 


2.  From  the  practice  of  the  Government  since 
that  period. 

3.  From  the  present  ideas  entertained  by  the 
people  of  the  United  States. 

1st.  As  to  the  construction  generally  received 
when  the  constitution  was  adopted,  Mr.  L.  did 
not  conceive  it  to  be  conclusive,  even  if  admit- 
ted to  be  contrary  to  that  now  contended  for; 
beq^use  he  believed  we  were  now  as  capable  at 
least  of  determining  the  true  meaning  of  that 
instrument,  as  the  Conventions  were;  they 
were  called  in  haste,  they  were  heated  by  party, 
and  many  adopted  it  from  expediency,  'witiiont 
having  faUy  debated  the  different  articles.  But 
he  did  not  believe  the  general  construction  at 
that  time  differed  from  the  one  he  had  adopted. 
A  member  from  Virginia  (Mr.  Beent)  had 
shown,  by  recurring  to  the  debates  in  the  Con- 
vention of  that  State,  and  to  other  contempora- 
neous productions,  that  the  fiamers  and  friends 
to  the  constitution  construed  it  in  the  manner 
that  we  do ;  whilst  its  enemies  endeavored  to 
render  it  odious  and  unpopular,  by  endeavoring 
to  fix  on  it  the  contrary  construction.  And  as 
the  friends  to  the  constitution  were  the  most 
numerous,  we  ought  rather  to  take  the  expla- 
nation under  which  a  majority  accepted  the 
constitution,  as  the  true  one,  than  to  look  for  it 
in  the  bugbears  by  which  anti-Federalism  en- 
deavored to  prevent  its  adoption. 

2d.-  The  second  argument  that  had  been  used 
to  deprive  the  Legislature  of  any  right  of  interfer- 
ence, in  cases  of  this  kind,  was  drawn  from  the 
uniform  practice  of  the  Government  ever  since 
its  formation.  The  gentieman  from  Sontli 
Carolina  (Mr.  Smith)  who  made  this  objection, 
had  cited  one  instance  of  this  practice  in  the 
resolution  directing  Treaties  to  be  published 
with  the  laws,  and  had  adverted  to  the  appro- 
priations for  the  Indian  Treaties,  (under  the 
general  head  of  the  Military  Establishment,)  as 
favoring  his  principle.  As  to  the  resolution, 
Mr.  L.  said,  there  was  no  doubt  that  Treaties, 
when  properly  sanctioned,  ought  to  be  observed, 
and  therefore  the  resolution  was  proper,  that 
they  ought  to  be  promulgated.  On  the  subject 
of  appropriation,  it  had  been  well  observed  by 
a  gentleman  from  Virginia  (Mr.  Gmes)  that  the 
House  exercised  as  much  discretion  in  granting 
the  supply,  by  way  of  addition  to  the  military 
appropriations,  as  if  it  had  been  given  specially 
for  the  purposes  of  the  Treaty.  But  the  tmli 
is,  said  Mr.  L.,  that  an  accurate  examination 
into  the  communications  of  the  Executive  ia 
analogous  cases,  and  the  proceedings  of  this 
House,  will  form  a  strong,  I  think  an  irresisti- 
ble, ai-gument  in  favor  of  the  resolution.  It 
would  appear,  he  said,  from  the  view  he  was 
about  to  take,  that  from  the  first  establishment 
of  the  constitution  until  the  negotiation  of  this 
Treaty  was  begun,  the  Executive  had  been  in 
habits  of  free  communication  with  the  L^sla- 
ture  as  to  our  external  relations;  that  their 
authority  in  questions  of  commerce,  navigation, 
boundary,  and  intercourse  with  the  Indian 
tribes,  had  been   expressly  recognized,  even 
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when  difficulties  on  these  questions  were  to  he 
adjusted  hy  Treaty. 

The  first  case  related  to  a  provision  for  an 
Indian  Treaty,  and  was  suggested  hy  the  Presi- 
dent, in  a  Message  of  the  7th  of  August,  1789, 
in  which  he  says:  "If  it  should  he  the  judg- 
ment of  Congress  that  it  would  he  most  expe- 
dient to  terminate  all  differences  in  the  South- 
ern District,  and  to  lay  the  foundation  for  future 
confidence  hy  an  amicahle  Treaty  with  the  In- 
dian trihes  in  that  quarter,  I  think  proper  to 
suggest  the  consideration  of  the  expediency  of 
instituting  a  temporary  commission  for  that 
purpose,  to  consist  of  three  persons,  whose  au- 
thority should  expire  with  the  occasion."  _  In 
consequence  of  this  Message,  Congress  took  into 
consideration  the  expediency  of  the  measure  re- 
commended to  them,  and  passed  the  act  of  the 
26th  of  August,  in  the  same  year,  appropriating 
twenty  thousand  dollars  for  defraying  the  ex- 
pense of  negotiating  and  treating  with  the  In- 
dian tribes,  and  authorizing  the  appointment  of 
commissioners.  The  Peesidbnt  having  appoint- 
ed commissionera  to  treat  under  the  direction 
of  the  act,  gave  them  -instructions,  which  were 
communicated  to  the  House,  and  from  which 
this  is  an  extract:  "  You  wiU  please  to  observe, 
that  the  whole  sum  that  can  be  constitutionally 
expended  is  twenty  thousand  dollars,  and  that 
the  same  cannot  he  extended."  Nothing  hav- 
ing been  effected  by  the  commissioners,  the 
pEEsiDENT  mentions  the  subject  again  in  his 
Address  to  both  Houses,  on  the  1st  of  January, 
1792.  In  the  month  of  March,  in  the  same 
year,  the  House  of  Representatives  adopted  the 
following  resolution,  recommended  by  a  select 
committee :  "  That  provision  ought  to  be  made 
by  law  for  holding  a  Treaty  to  establish  peace 
between  the  United  States  and  the  Wabash, 
Miami,  and  other  nations  of  Indians,  north- 
west of  the  river  Ohio;  also,  for  regulating 
trade  and  intercourse  with  the  Indian  tribes, 
and  the  mode  of  extinguishing  their  claims  to 
lands  within  the  limits  of  the  United  States." 
On  the  29th  March,  following,  a  bill  passed  the 
House  of  Representatives,  the  titie  of  which 
was  amended  in  the  Senate  and  passed,  appro- 
priating twenty  thousand  dollars  for  purposes 
expressed  in  the  preceding  resolution.. 

Mr.  L.  said  this  case  was  important,  as  it  was 
the  first  communication  relative  to  a  Treaty 
made  under  the  constitution.  An  attentive  ex- 
amination of  its  different  parts  would  show  that 
very  different  ideas  were  then  entertained  from 
those  which  were  now  enforced.  He  would 
first  observe,  that  the  discretion  of  the  House 
of  Representatives  as  to  commerce  with  foreign 
nations,  stood  precisely  on  the  same  footing  with 
that  which  they  ought  to  exercise  in  regulating 
intercourse  with  the  Indian  tribes;  that  if  one 
could  be  done  without  their  concurrence,  by 
Treaty,  the  other  might  also ;  and  that,_  there- 
fore, when  the  Peesideiit  recognized  their  right 
to  deUberate  in  one  case,  he  virtually  did  it  in 
the  other.  Let  us  then  attend  to  the  language 
of  the  Message,  said  Mr.  L.,  and  we  shall  find 


that  right  of  dehberation  most  expressly  referred 
to.  "If  it  should  be  the  judgment  of'  Congress 
that  it  would  be  most  expedient " — ^what  can  be 
more  explicit  than  this  language?  And  again, 
"  I  think  proper  to  suggest  the  consideration  of 
the  expe^ency  of  instituting  a  temporary  com- 
mission." Here  the  same  discretion  is  not  only 
applied  to,  but  the  Pbesidbnt,  at  that  time  sup- 
posing that  no  implicated  power  could  deprive 
Congress  of  the  right  to  regulate  trade  and  in- 
tercourse with  the  Lidian  tribes,  submitted  to 
their  consideration  tile  expediency  of  appoint- 
ing commissioners.  They  passed  the  necessary 
laws,  and  he  instructed  the  commissioners,  not 
in  the  language  that  is  now  held,  that  they 
might  stipciate  for  the  payment  of  any  sum, 
and  that  Congress  would  be  obliged  to  find  the 
means;  but  he  tells  them,  "the  oidy  sum  that 
can  be  constitutionally  expended  is  twenty 
thousand  dollars,  and  that  the  same,  cannot  be 
extended."  Why,  (if  the  doctrine  is  true  that 
we  are  under  an  obligation  to  comply  with  the 
terms  of  every  Treaty  made  by  the  President 
and  Senate,)  why  did  he  say  no  further  sum 
could  constitutionally  be  expended?  K  that 
doctrine  were  indeed  true,  his  language  would 
have  been.  Use  what  money  may  be  necessary, 
contract  for  the  payment  of  it  in  your  Treaty, 
and  Congress  are  constitutionally  obliged  to 
carry  your  stipulations  into  effect. 

The  resolution  above  quoted,  Mr.  L.  said,  was 
important,  as  it  proved  that  Congress  then  sup- 
posed that  they  ought  not  only  to  provide  by 
law  for  holding  a  Treaty  with  the  Indians,'  but 
that  tiiey  also  had  the  power,  and  ought  to  ex- 
ercise it,  of  regulating  trade  and  intercourse 
with  the  same  people,  and  of  prescribing  the 
mode  of  extinguishing  their  claims  to  lands 
within  the  United  States ;  but  all  this,  s£ud  he, 
it  is  now  discovered  may  be  done  without  their 
aid,  by  Treaty. 

The  second  instance  of  the  exercise  of  this 
dreaded  discretion,  was  in  the  law  of  March  3d, 
1791,  appropriating  twenty  thousand  dollars  to 
enable  the  Pebsident  to  effect  a  negotiation  of 
the  Treaty  with  Morocco.  This  originated  in 
the  Senate,  and  is  a  decided  proof  that  neither 
the  Peesidestt  nor  Senate  had  at  that  period 
any  idea  of  the  moral  obligation  that  is  now 
discovered,  or  they  would,  without  the  formality 
of  a  law,  have  at  once  stipulated  with  the  new 
Emperor  for  the  payment  of  the  necessary  sum, 
which  must  have  been  provided  by  the  House. 

In  a  third  case,  the  Peesidbnt  had  thought 
proper  to  take  the  sense  of  that  House  in  a  mat- 
ter that  of  all  others  demanded  secrecy,  and  un- 
der circumstances  that  would  have  prevented  his 
maMngthe  application,  if  he  had  conceived  him- 
self at  liberty  to  act  without  their  concurrence. 
He  adverted  to  the  Message  of  30th  December, 
1790,  where  the.PEESiDENT  says :  "  I  lay  before 
you  a  Report  of  the  Secretary  of  State,  on  the 
subject  of  the  citizens  of  the  United  States  in 
captivity  at  Algiers,  that  you  may  provide  in 
their  hehdf  what  to  you  shall  seem  expedient." 

No  act  having  been  passed  by  Congress  in 
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)nsequence  of  this  Message,  the  Pebsident  did 
3t  conceive  himself  auUiorized  to  bind  the 
nited  States  by  Treaty,  for  the  necessary  ran- 
im  of  their  citizens;  and  therefore  nothing 
as  concluded  until  after  a  subsequent  Message 
id  previous  appropriation,  in  th'e  year  1798, 
hen  another  Message-  was  sent  relative  to  the 
jgotiations  with  Morocco  and  Algiers,  then 
jnding :  "  While  it  is  proper  (he  says)  that  our 
tizens  should  know  that  suWeots  which  so 
uch  concern  their  interests  and  their  feelings, 
ive  duly  engaged  the  attention  of  their  Legis- 
ture  and  Executive,  it  would  still  be  improper 
at  some  part  of  this  communication  should  be 
ade  known."  Part  of  this  Message,  therefore, 
as  confidentially  communicated,  which  shows, 
r.  L.  said,  on  some  occasions,  it  was  not  deem- 
1  imprudent  to  trust  this  House  with  the  se- 
ets  of  the  Cabinet;  and  in  consequence  of  this 
essage,  a  law  was  passed,  appropriating  one 
tndred  thousand  dollars  for  the  purchase  of  a 
ace  with  the  Algerines.  It  was  ostensibly 
propriated  to  a  more  general  purpose,  but  the 
bent  was  well  understood. 
The  next  transaction  that  he  should  quote, 
r.  L.  said,  as  favorable  to  his  doctrine,  was 
e  Message  of  the  Pebsident  of  the  5th  De- 
mber,  1793,  and  the  measure  to  which  it  gave 
ie.  The  Peesidesi  says:  "As  the  present 
nation  of  the  several  nations  of  Europe,  and 
peciaUy  those  with  which  the  United  States 
ve  important  relations,  cannot  but  render  the 
ite  of  things  between  them  and  us  matter  of 
;eresting  inquiry  to  the  Legislature,  and  may, 
ieed,  give  rise  to  deliberations  to  which  they 
)ne  are  competent,  I  have  thought  it  my  duty 
communicate  to  them  certain  correspondence 
lich  has  taken  place." 

This  Message,  Mr.  L.  said,  accompanied  the 
pers  relative  to  lYanoe,  to  Great  Britain,  and 
Spain;  and  a  question  would  immediately 
our,  what  were  the  deliberations  to  which 
B  Peesident  then  thought  the  Legislature 
me  was  competent,  and  which  he  therefore 
Bught  it  his  duty  to  communicate.  All  our 
iputes  with  the  nations  referred  to  in  the 
jssage,  were  such  as  on  the  new  construction 
the  Treaty  power  he  could  have  adjusted  by 
mpaot,  without  any  reference  to  the  House  of 
ipresentatives ;  but  it  is  plain,  by  the  express 
)rds  of  the  Message,  that  he  did  not  believe 
it  construction.  It  was  no  answer,  Mr.  L. 
d,  to  the  argument  drawn  ft-om  this  transac- 

0,  to  say  that  the  Pebsident  only  submitted 
3  question  of  War  or  Peace  to  the  Legislature 

this  Message. 

1.  Because  the  Message  related  to  the  thi-ee 
incipal  nations  in  Europe,  and  he  never  could 
ve  imagined  that  Congress  would  have  delib- 
ited  on  going  to  war  with  them  all. 

3.  This  was  evidently  not  his  intention,  be- 
ise  as  soon  as  measures  were  proposed  in  that 
luse,  which  he  supposed  would  lead  to  a  rup- 
•e  with  one  of  those  nations,  all  these  meas- 
ss  were  palsied  by  the  appointment  of  an  En- 
Y,  and  the  commencement  of  negotiation. 


It  was  clear,  then,  that  the  Peesident 
thought  the  matters  communicated  by  his  Mes- 
sage, which  related  to  commerce  and  boundary, 
were  constitutionally  vested  in  the  discretion 
of  Congress.  The  idea  was  corroborated  by 
the  words  of  a  Message  relative  to  the  negotia- 
tion with  Spain : 

"  And,  therefore,  by  and  with  the  advice  and  con- 
sent oPthe  Senate,  I  appointed  CommisEioners  Pleni- 
potentiary for  negotiating  and  conclnding  a  Treaty 
with  that  country,  on  the  several  Buhjects  of  bound- 
ary, navigation,  and  commerce,  and  gave  them  the 
instmctions  now  communicated." 

Why,  said  Mr.  L.,  communicate  the  instruc- 
tions to  the  Ministers  ?  Because  they  related 
to  commerce,  to  navigation,  to  boundary,  on 
aU  which  subjects  the  Peesident  must  have 
thought  the  Legislature  had  a  right  of  decision. 
He  must  have  thought  so  at  that  period ;  but, 
unfortunately,  aU  precedent  of  free  communica- 
tion ended  here ;  Mr.  Jay's  negotiation  began, 
and  a  different  construction  was  assumed.      * 

From  this  view  of  the  acts  of  Government, 
Mi\  L.  said,  he  trusted  that  a  far  different  im- 
pression would  be  made,  than  that  the  doctrine 
he  contended  for  was  a  new  one,  originating  in 
opposition  to  the  English  Treaty,  and  a  desire 
to  disorganize  the  Government.  That,  on  the 
contrary,  it  had  been  declared  by  the  Peesident, 
acquiesced  in  by  the  Senate,  and  acted  upon  by 
the  House  of  Representatives. 

March  21. — ^m  Committee  of  the  Whole  on 
Mr.  Livingston's  resolution : 

Mi\  Wn.T.TAMS  observed  much  had  been  said 
upon  the  subject  of  the  present  resolution;  and 
so  much  time  consumed,  that  he  should  confine 
his  observations  within  a  naiTower  compass 
than  he  at  first  intended. 

It  was  contended  that  in  a  Eepnblican  Gov- 
ernment there  ought  to  be  no  secrets ;  but  he 
would  ask  whether  it  was  not  specified  in  the 
constitution  that  secrecy  should  be  observed  on 
particular  occasions?  and,  had  not  his  colleague 
(Mr.  LrvESTGSTON)  quoted  the  secret  Journals  of 
the  House?  He  believed  if  the  constitution  of 
France  were  examined,  it  would  be  found  that 
their  system_  admitted  of  secrets.  He  had  the 
honor,  he  said,  to  be  upon  a  committee,  before 
whom  many  papers  were  laid,  which  it  would 
be  improper  to  publish.  With  respect  to  the 
present  papers,  he  did  not  think  there  were  any 
secrets  in  them.  He  believed  he  had  seen  them 
all.  For  the  space  of  ten  weeks  any  member  of 
that  House  might  have  seen  them.  It  was  not 
merely  with  respect  to  the  present  papers  that 
he  opposed  the  motion,  but  because  it  would  be 
establishing  a  bad  precedent ;  and,  as  they  were 
a  young  Government,  they  ought  to  be  cautions 
how  they  established  bad  precedents.  It  was 
well  known  that  in  the  negotiations  in  time  of 
wai-,  confidential  communications  were  neces- 
sary;  but  if  no  papers  were  allowed  to  be  kept 
secret,  what  person  would  ever  venture  to  make 
any  such  communication?  Hence  this  country, 
when  in  the  greatest  danger,  may  be  much 
injured  by  improper  precedents. 
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He  quoted  authorities  to  proye  that  there 
never  was  but  one  precedent  in  Great  Britain 
of  a  negotiator's  papers  being  given  up ;  that 
was  in  the  last  year  of  the  reign  of  Queen  Anne 
when  the  Ministry  were  soon  afterwards  obliged 
to  fly  their  country.  He  was  sorry  that  a 
gentleman  returned  by  the  Eepublican  interest 
of  one  of  the  first  cities  of  the  Union  should  have 
had  recourse  to  a  desperate  Tory  factionsfor  a, 
precedent. 

Some  gentlemen  had  observed  that  the  papers 
ought  to  be  obtained,  because  the  Pkesident  h&d 
intimated,  in  his  Speech,  that  he  would  lay  the 
papers  before  the  House  with  the  Treaty ;  but 
they  were  mistaken  in  their  observations,  be- 
cause the  papers  had  not  been  laid  before  us. 

A  gentleman  from  Pennsylvania  said,  because 
the  King  of  England  laid  the  papers  relative  to 
a  negotiation  before  Parliament  along  with  the 
Treaty  to  which  they  related,  they  had  also  a 
right  to  papers,  the  Governments  being  similar ; 
but  when  the  King  did  this,  he  informed  th»m 
that  he  had  concludeisnch  a  Treaty ;  and  after 
a  thing  was  concluded,  he  did  not  know  what 
could  remain  for  Parliament  to  do. ,  He  would 
refer  to  a  recent  authority,  and  not  go  back  to 
1T14 ;  it  was  to  the  case  of  the  Treaty  with 
Great  Britain  respecting  American  loyalists, 
when  papers  were  r«ftised  to  be  given  up,  and  it 
was  deemed  a  most  inconsistent  thiag  to  require 
them.  This  business  caused  great  debates  in 
ParUament,  and  the  motion  for  papers  was  lost, 
Ifhere  being  only  sixty-three  for  it,  and  one  hun- 
dred and  four  against  it.  Mr.  W.  read  the  ob- 
servations of  different  members  of  Parliament 
on  the  occasion,  and  observed,  that  although  he 
was  unwilling  to  quote  precedents  from  a  Gov- 
ernment not  similar  to  ours,  yet  this  was  a  case 
in  point,  and  this  Treaty  was  negotiated  between 
Mr.  Jay,  on  the  part  of  the  United  State?,  and 
Mr.  Oswald,  on  the  part  of  Great  Britain. 

The  resolution  before  them  called  for  all 
papers,  whether  public  or  private,  except  such 
as  related  to  any  existing  negotiation ;  but  as 
the  Treaty  was  completed,  the  resolution  includ- 
ed all  papers.  He  should  have  had  less  objec- 
tion to  the  motion,  if  the  amendment  proposed 
by  the  gentleman  from  Virginia  had  been  adopt- 
ed. He  did  not  see  the  use  the  papers  would 
be  of  if  they  were  got.  The  House  was  not  vested 
with  either  the  power  to  alter  or  amend  the 
Treaty.  But,  say  gentlemen,  they  are  wanted 
for  information.  But  he  beUeved  they  ought  to 
form  their  judgments  of 'the  Treaty  from  the 
instrument  itself.  Suppose  I  were  to  employ  an 
agent,  and  give  him  instructions  to  make  a  con- 
tract for  me,  on  condition  that  it  should  not  be 
binding  until  I  had  approved  it ;  and  my  agent 
return  and  I  approve  of  the  contract,  what  light 
can  be  thrown  upon  it  by  the  instructions  which 
were  given  to  the  agent  ?  The  instrument  alone 
was  what  must  be  had  recourse  to ;  because  he 
had  it  in  his  power  to  have  withheld  his  sanc- 
tion. 

If  his  information  was  right,  when  certam 
resolutions  were  brought  forward  in  the  year 


1793,  a  gentleman  from  Virginia  said  that  Great 
Britain  would  refuse  to  negotiate  with  this  coun- 
try ;  but  immediately  upon  the  Treaty  being 
made  known,  it  was  every  thing  that  was  bad. 

He  would  endeavor  to  answer  some  observa- 
tions which  Had  fallen  from  a  gentlQjnan  from 
Virginia,  (Mr.  Giles.)  It  was  asked  if  the 
Treaty  power  could  receive  any  check?  He 
conceived  the  will  of  the  people  ought  to  be 
obeyed.  They  had  given  power  to  ttie  Pebsi- 
DBNT  and  Senate  to  m^e  Treaties,  which  if  not 
complied  with,  would  be  to  oppose  their  will. 
In  speaking  if  the  amendments  proposed  to  the 
constitution  by  the  Legislature  of  Virginia,  it 
was  said  they  were  only  intended  to  make  the 
check  more  certain  than  at  present;  but  he  read 
the  resolution,  viz :  "  That  no  Treaty  containing 
any  stipulations  upon  the  subject  of  the  powers 
vested  in  Congress  by  the  eighth  section  of  the 
first  article,  shall  become  the  supreme  law  of  the 
land,  until  it  shall  have  been  approved  in  those 
particulars  by  a  majority  in  the  House  of  Eep- 
resentatives.  That  the  Peesideut,  before  he 
shall  ratify  any  Treaty,  shall  submit  the  same  to 
the  !House  of  Eepresentatives ;  and  insisted  that 
it  might  be  clearly  deduced  from  them,  that  they 
did  not  conceive  the  Treaty  power  to  have  any 
check  in  that  House.  That  State  had  kept  uni- 
formly the  same  ground  in  aU  their  actions ;  but 
the  different  State  Legislatures  to  which  their 
amendments  had  been  proposed,  had  determined 
the  Treaty  power, rightly  placed  where  it  is  at 
present  But  because  the  people  will  not  agree 
that  they  should  have  a  check  upon  the  Treaty 
power,  gentlemen  seem  disposed  to  usurp  it  by 
then"  present  doctrines. 

The  same  gentleman  (Mr.  Giles)  observed, 
that  the  checks  in  the  Government  of  the 
United  States  had  been  completely  routed  for 
these  six  years.  He  was  exceedingly  sorry  that 
the  Pebsidbnt  could  bind  that  House,  but  he 
said  that  was  a  sword  that  cut  two  ways.  It 
was  too  late  in  the  day  to  assert  this  doctrine, 
when  the  people  were  become  so  enlightened 
as  to  be  better  acquainted  with  the  nature  of 
Government,  and  better  educated,  than  the 
people  of  any  other  nation  in  the  world.  They 
would,  therefore,  take  care  of  themselves. 

He  said  that  a  gentleman  from  South  Caro- 
lina had  observed  that  the  Treaty  was  put  into 
operation  by  the  Proclamation  of  the  Peesi- 
DBNT,  and  made  a  part  of  the  laws  of  the  land. 
An  honorable  gentleman  from  Virginia  (Mr. 
Giles)  granted  that,  when  completed,  the  Treaty 
ought  to  be  annexed  to  the  laws.  Mr.  W. '  asked, 
was  this  not  done  ?  It  had  been  promulgated 
in  the  way  in  which  Treaties  are  directed  to  be 
promulgated ;  and  he  would  ask,  if  a  case  were 
to  come  before  the  Judges  upon  it,  whether 
they  would  not  be  bound  to  consider  it  as  the 
law  of  the  land  ?  If  the  member  from  Virginia 
(Mr.  Giles)  had  been  opposed  to  the  Treaty 
going  into  operation,  why  did'  he  not  take  the 
proper  mode  to  prevent  it?  He  knew  of  the 
resolution  which  directed  how  Treaties  are  to  be 
promulgated  and  annexed  to  our  code  of  laws, 
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he  knew  the  Treaty  had  arrived,  and  he  might 
have  had  the  subject  discussed.  If  a  majority- 
were  for  preventing  the  Treaty  from  being  pro- 
mulgated in  the  ordinary  way,  then  the  resolu- 
tion might  have  been  done  away,  and  some 
other  mode  adopted  which  was  thought  most 
prudent. 

The  same  gentleman  next  contended  that  law 
can  annul  Treaties.  But  he  believed  that  the 
constitution  decided  that  there  was  no  other 
way  of  repealing  Treaties  but  by  mutual  agree- 
ment of  the  parties,  or  by  war.  To  break  one 
article  of  a  Treaty  was  to  break  the  whole,  and 
war,  or  a  new  Treaty  must  be  the  consequence. 
The  reason  he  gave  why  laws  could  repeal 
Treaties,  was,  because  laws  were  the  will  of  the 
people.  Treaties,  Mr.  W.  said,  were  as  much 
the  will  of  the  people  as  laws.  The  people  had 
fixed  barriers  to  tiie  different  branches  of  the 
constitution,  which  could  not  be  overleaped 
without  endangering  the  whole  fabric. 

In  speaking  of  power,  gentlemen  say  it  is 
more  likely  to  be  abused  in  the  Executive  than 
in  that  House.  But,  in  the  year  1789,  when 
amendments  were  first  proposed  to  the  States,  a 
gentleman  from  Virginia  (Mr.  Madison)  assert- 
ed "  that  it  was  less  necessary  to  guard  against 
abuse  in  the  Executive  Department  than  any 
other,  because  it  was  not  the  stronger  branch 
of  the  system,  but  the  weaker;  it  therefore 
must  be  levelled  against  the  Legislative,  for  it  is 
the  most  powerful,  and  the  most  likely  to  be 
abused,  because  it  is  under  the  least  control ;" 
and  Mr.  W.  quoted  several  laws  which  had 
originated  in  that  House,  by  which  very  large 
sums  of  money  had  been  expended  to  little  pur- 
pose, which  he  would  explain  when  they  were 
in  a  Committee  of  the  Whole  on  the  report 
from  the  Committee  of  Ways  and  Means. 

But  gentlemen  say,  "  Have  we  not  as  much 
power  as  the  House  of  Commons  in  Great  Brit- 
ain ? "  He  answered,  their  powers  were  limited ; 
the  constitution  was  their  guide.  He  thought 
gentlemen  proceeded  as  if  they  were  about  to 
form  a  constitution  rather  than  discuss  a  consti- 
tutional question.  Some  gentlemen  had  said. 
Treaties  of  Amity  ought  to  be  vested  in  the 
Peesideht  and  Senate ;  others,  that  Treaties  for 
a  cessation  of  arms  ought  to  be  vested  in  the  Ex- 
ecutive; thus  they  wander,  well  knowing 
the  ground  they  had  taien  was  not  tenablci 
It  brought  to  hia  mind  an  observation  made  by 
an  Indian  Chief,  in  a  Treaty  at  Albany,  since  the 
late  war,  who,  after  thanking  the  Great  Spirit 
for  directing  them  back  in  the  good  old  path, 
which  made  them  happy,  lamented,  that  ever 
since  they  had  wandered  from  that  path,  they 
had  been  miserable.  So  it  would  be  with  them  if 
they  left  the  constitution ;  they  would  wander 
from  the  right  path,  and  involve  themselves  in 
difficulties.  Appropriations  for  the  army  and 
navy  in  Great  Britain  must  be  made  annually, 
without  which  they  must  be  discharged.  By 
our  constitution  we  may  appropriate  for  two 
years  for  the  army,  and  no  mention  as  to  what 
time  for  the  navy;  so  that  we  can  make  appro- 


priations for  a  longer  time  for  our  army  and 
navy  than  in  Great  Britain. 

The  gentleman  (Mr.  Giles)  further  observed, 
that  the  opinions  entertained  in  that  House  three 
years  ago,  were  not  to  iofluence  them  now ;  it 
was  necessary  however,  in  Mr.  "W.'s  opinion, 
that  whenever  nations  changed  their  customs, 
some  notice  ought  to  be  given  of  the  change, 
that  it  might  be  known  by  nations  with  whom 
they  may  have  any  transactions.  To  prove  this, 
he  quoted  Ma/rtem!»  Law  of  Nations.  The  Treaty 
had  been  laid  before  them,  that  they  might  ap- 
propriate money  for  carrying  it  into  effect.  On 
the  first  of  June,  the  British  were  to  give  up  the 
Western  posts ;  if  money  was  not  appropriated, 
would  they  not  be  deceived? 

Before  he  proceeded  to  remark  on  what  had 
fallen  from  his  colleague  (Mr.  LrvraesTON)  he 
would  mention,  that  they  had,  for  some  years, 
in  general  concurred  in  their  political  opioions, 
and  during  the  present  session  they  had  varied 
very  little ;  in  the  question  before  the  House, 
however,  they  should  differ  very  considerably. 
Soon  after  the  constitution  was  framed,  a  Con- 
vention was  held  in  .the  State  of  New  York,  in 
which  he  had  the  honor  to  be  a  member.  He 
was  fully  of  opinion  at  that  time,  as  he  was  now, 
that  the  Treaty  power  was  a  dangerous  power, 
and,  in  consequence,  gave  his  dissent  to  it. 

He  would  proceed  to  remark  on  what  iad 
fallen  from  his  colleague.  He  had  said,  how 
could  they  determine  whether  the  Treaty  was 
constitutional  or  not,  or  whether  an  impeach- 
ment was  necessary,  without  information?  The 
papers,  as  he  had  said  before,  were  open  for  ten 
weeks,  during  which  time  gentlemen  might  have 
had  access  to  them.  But  that  gentleman  said, 
they  had  denied  him  of  late,  and  so  they  had 
been  to  him ;  but  he  imderstood  they  were  at 
the  Secretary  of  State's  office,  and  might  be  seen 
there.  He  mentioned  a  case  of  a  Treaty  with  a 
foreign  country,  in  which  their  Minister  might 
have  received  presents;  but  declared,  that  he 
did  not  believe  there  was  any  corruption  in  the 
negotiation  of  the  Treaty  in  question.  It  ap- 
peared to  him,  therefore,  inconsistent  still  to 
talk  of  impeachment. 

Suppose,  for  instance,  his  colleague  was  At- 
torney General  of  the  State  of  New  York,  and  a 
man  were  to  charge  another  with  being  gmlty 
of  burglary,  whose  character,  reputation,  and 
standing  in  life  were  irreproachable,  would  he 
subpoena  him  to  meet  the  charge?  No,  he 
would  not.  And  still  the  case  is  exactly  similar 
to  the  present. 

If,  said  Mr.  W.,  his  colleague  or  any  member 
of  the  House  wanted  the  papers,  they  had  only 
to  rise  in  their  place  and  declare  there  were 
grounds  of  suspicion  for  an  impeachment ;  would 
any  member  refuse  the  caE  ?  But  he  presumed 
no  such  thing  was  thought  of.  Why,  then,  ex- 
pend so  much  precious  time  unnecessarily  ?  The 
gentleman  believed  that  the  Minister  had  devi- 
ated from  the  instructions  originally  given  him; 
but  that  he  received  new  instructions.  What- 
ever instructions  were  given  to  him,  it  appears, 
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by  the  Treaty  being  ratified,  that  he  executed 
them  to  the  satisfaction  of  his  employer. 

It  may  be,  said  Mr.  W.,  that  this  House  may 
determine  that  it  has  a  check  on  the  Treaty-mak- 
ing power ;  but  the  next  Congress  may  say  there 
is  no  such  thing.  Whether  there  is,  or  there 
is  not  this  check,  it  is  necessary  for  the  stability 
of  the  Government  to  have  it  determined ;  and 
he  would  join  in  sentiment  with  the  gentleman 
from  Maryland  in  a  wish  that  it  might  be  settled. 
But  he  would  have  the  amendment  constitution- 
ally made ;  for,  if  we  ourselves  do  not  under- 
stand the  constitution,  it  is  not  likely  that  our 
constituents  at  large  should  understand  it.  If  I 
am  wrong  now  in  the  true  meaning  of  the  con- 
stitution, I  have  been  wrong  since  its  adoption. 
The  people  are  the  sovereign ;  their  will  shall 
be  my  guide,  from  which  I  wiU  not,  knowingly, 
depart.  I  live  in  the  midst  of  a  body  of  plain 
but  intelligent  freemen,  whose  employment  is 
the  cultivation  of  the  earth,  and  who  prize 
nothing  beyond  the  freedom  they  enjoy.  They 
are  jealous  of  their  liberties,  but  they  are  obe- 
dient to,  and  willing  to  respect  and  support  the 
laws  of  the  land.  How  will  they  know  the 
laws,  if  we  do  not  unders'tand  the  constitution 
after  it  has  been  in  operation  for  nearly  eight 
years? 

Gentlemen  observed,  that  if  the  Treaty-mak- 
ing power  was  meant  to  be  vested  solely  in  the 
Pebsidbnt  and  Senate,  it  would  have  been  said 
so  explicitly ;  but,  he  thought,  if  the  constitu- 
tion had  intended  that  House  to  have  interfered 
in  Treaties,  that  would  have  been  expressed,  as 
a  few  words  would  have  done  it. 

His  colleague  asserted,  that  that  House  had  the 
power  of  carrying  into  effect  or  not  any  Treaty; 
but  he  thought  the  House  obliged  to  carry  into 
effect  all  Treaties  constitutionally  and  completely 
made.  To  support  his  doctrine,  Mr.  IiviNctsTOif 
had  referred  to  the  practice  of  Great  Britain, 
and  singled  out  the  Treaty  of  Utrecht. 

In  England,  said  Mr.  W.,  the  Treaty-making 
power  is  in  the  King.  A  Treaty,  when,  made 
by  him,  pledges  the  public  faith  and  binds  the 
nation ;  but  the  Courts  of  Law  and  the  officers 
of  the  revenue  do  not  consider  Treaties  as  the 
supreme  law  (when  they  change  the  regulations 
of  commerce  or  interfere  with  previous  acts  of 
Parliament)  until  Parliament  has  passed  acts 
conformably  to  such  stipulations  of  a  Treaty. 
The  propriety,  and,  indeed,  necessity  of  this  rule, 
results  from  themonarchicalform  of  that  Govern- 
ment, the  power  of  the  King  alone  to  repeal  ex- 
isting laws  being  a  just  ground  of  apprehension. 
From  a  like  apprehension,  a  Treaty,  though  ne- 
gotiated and  made  in  all  its  parts  by  the  Pbesi- 
BENT,  must  be  submitted  to  the  Senate  for  their 
ratification.  The  Senate  is  a  popular  assembly, 
and  representing  the  States.  The  concurrence 
of  two-thirds  is  equal  on  every  principle  of  com- 
bining the  public  will  with  the  acts  of  the  con- 
stituted authorities  to  the  sanction  of  Parlia- 
ment. 

In  England,  Treaties  of  Peace,  of  Alliance, 
and,  perhaps,  many  others,  are  perfect  and  bind- 


ing without  co-operation  of  Parliament.  The 
opinion  of  some  is  understood  to  be,  and  Blach- 
stone  seems  to  be  of  the  number,  that  every 
Treaty,  when  made  by  the  ^ing,  is  obligatory 
without  the  concurrence  of  Parliament.  The 
practice,  however,  is  to  lay  Treaties  before  Par- 
liament when  laws  are  necessary  to  carry  them 
into  effect,  and  for  Parliament  to  pass  such  laws. 
And,  although  a  very  broad  discretion  has  been 
claimed  in  Parliament  to  pass  or  reject  such  laws, 
the  uniform  practioe)»except  in  one  instance,  has 
been  to  pass  them.  The  faith  of  the  nation  is 
considered  as  pledged.  The  case  where  laws  to 
carry  the  Treaty  into  effect  have  been  refused,  is 
the  Treaty  of  Utrecht,  in  1714.  The  credit  of 
the  example  is  much  abated  by  the  circumstan- 
ces of  the  times  when  it  happened.  The  Duke 
of  Marlborough  had  been  displaced,  but  his 
friends  were  powerful ;  a  Tory  MLnister  was  in 
power  and  much  hated ;  Queen  Anne  was  de- 
caying, and  died  that  year,  and  the  succession  to 
the  Crown  was  doubtful.  Parties  were  ready 
to  draw  the  sword  against  each  other,  and  the 
most  distinguished  Ministers  were  soon  pro- 
scribed and  fled  the  country.  A  civil  war  broke 
out  in  1715,  the  next  year.  One  only  example 
in  such  times,  and  the  forerunner  and  cause  of 
such  events,  weighs  little  against  the  course  of 
practice  in  numberless  cases,  aU  issuing  another 
way.  It  proves  that  the  practice  of  Parliament 
corresponds  with  our  doctrine.  If,  however, 
their  maxims  are  different,  so  is  their  constitu- 
tion in  this  particular.  The  act  of  the  King 
should  be  compared  with  the  act  of  the  Peesi- 
DENT  alone ;  and  the  ratification  of  the  Senate 
should  be,  and,  by  our  constitution,  it  must  be, 
considered  equal  to  the  sanction  of  Parliament. 
The  doctrine  ascribed  by  Mr.  Gailatbt  to  the 
Parliament  affords  a  reason  for  their  calling  for 
papers ;  because,  he  says,  they  are  to  act  upon 
them.  Yet  such  call  is  seldom  made,  and  would 
probably  be  refused,  if  made  without  manifest 
occasion  for  the  papers.  Our  constitution  has 
settled  a  different  doctrine ;  and,  as  the  papers 
cannot  be  needed,  they  cannot  properly  be 
asked  for. 

He  doubted  not  that  the  Treaty  lately  con- 
cluded with  Great  Britain  had  ere  now  been  laid 
before  Parliament,  and  a  sum  of  money  granted 
for  recompensing  spoliations  committed  in  this 
country.  Should  they  then  attempt  to  refuse 
appropriations  for  carrying  the  Treaty  into  effect, 
on  their  part,  where  would  be  their  national 
honor,  their  national  faith  ?  Suppose  the  Treaty 
were  a  bad  bargain,  that  would  not  authorize 
them  to  break  it.  No :  if  a  bad  bargain  be  made 
to-day,  make  a  better  to-morrow.  Neither  should 
they  determine  the  thing  before  it  came  before 
them.  Probably  they  may  not  find  it  so  bad  as 
it  had  been  represented ;  for  though  it  might,  in 
some  respects,  narrow  our  commercial  inter- 
course, yet,  perhaps,  by  so  doing,  the  agricultu- 
ral interest  would  be  proportionably  benefited. 
He  was  convinced  that  the  agricultural  interest 
was  the  true  interest  of  this  country.  If  by  the 
Treaty  we  find  that  it  tends  to  the  welfare  of  the 
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irmer,  we  may  conclude  our  negotiator  had  the 
rae  interest  of  his  country  in  view ;  and  it  was 
is  (Mr.  W.'s)  opinion  that  a  man  taken  from 
tie  plough  and  pnt  on  board  a  vessel  was  a 
lan  lost  to  the  true  interest  of  this  country, 
'his  country  is  not  like  that  of  Great  Britain : 
ley  are  confined  to  small  islands ;  we  have  a 
ountry  extensive  and  fertile,  and  it  is  our  duty 
)  encourage  settlers,  increase  our  numbers,  and, 
7  so  doing,  we  shall  soon  be  in  a  situation  to 
id  defiance  to  all  the  world.  He  was  willing 
)  encourage  commerce  to  its  full  proportion, 
at  not  so  as  to  injure  the  agricultural  interest, 
he  third  article  in  the  Treaty  had  been  quoted 
y  a  gentleman  from  Maryland  (Mr.  8.  Smith)  as 
aving  a  tendency  to  operate  unequally  in  our 
Qpost  duties ;  Mr.  W.  observed  he  did  not  think 
lat  was  very  exceptionable,  so  far  as  it  had 
aen  explained.  He  ,  did  not  think  the  third 
ause  of  the  Treaty  a  bad  one :  it  only  went  to 
lis,  that  when'  Great  Britain  carried  goods 
irough  our  country  they  were  to  pay  the  same 
ity  as  American  citizens.  And  would  not  this 
s  a  greater  advantage  to  the  tTnited  States  than 
they  went  up  the  rivers  St.  Lawrence  or  Mis- 
ssippi,  and  paid  no  duty  J  All  the  duty  re- 
lived of  them  would  be  so  much  gain  to  the 
>untry. 

His  colleague  (Mr.  LrvrNGSTOis-)  went  on  too 
intemporaneous  a  construction,  and  said  that 
le  House  were  better  able  to  judge  of  the  mean- 
g_  of  the  constitution  than  the  cohventions 
hich  were  held  to  consider  upon  its  adoption, 
e  did  not  think  so.  He  said,  he  had  always 
sen  called  an  anti-Federalist,  and  was  so  con- 
ie^ed  to  this  day.  He  would  willingly  join  to 
)tain  an  amendment  to  the  constitution  with 
speot  to  the  Treaty  power;  but,  because  he 
d  not  believe  the  constitution  contemplated  am 
terference  in  that  House  in  respect  to  Treaties, 
)  could  not  agree  to  the  proposed  doctrine. 
Mr.  W.  said,  it  was  not  necessary  for  him  to 
)  into  the  argument  which  induced  the  con- 
mtion  to  fix  the  Treaty-making  power :  it 
sed  only,  be  mentioned  that  they  knew  how 
id  where  that  power  was  exercised  in  Great 
ritain ;  and,  in  order  to  avert  the  diflSculties 
hich  had  arisen  there,  the  convention  vested 
e  power  with  the  Peesidbnt  and  Senate; 
id,  to  guard  against  undue  influence,  directed 
lat  two-thii-ds  of  the;  Senators  present  should 
incur  with  the '  Presidbnt.  •  The  convention 
id  many  diflBculties  to  surmount  in  thisar- 
!le;  they  had  to  do  away  the  equal  power 
6  small  States  shared,  under  the  Confederation 
ithr  the -large  States.  But,  to  do  away  the 
scordant  interests  of  the  different  States  and 
give  the  small  States  satisfaction,  agreed 
at  all  the  States  should  be  equally  represented 
the  Senate.  In  the  Treaty-making  power 
ch  State  hath  an  equal  voice.  To  extend  it 
rther,  for'  another  check,  without  the  consent 
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the  smaller  States,  would  be  doing  away  in 

rt,  that  power  which  the  small- States  had 

tamed. 

He   read  the  observations  of  one  of  the 


Judges  of  the  Supreme  Court  of  the  State  of 
New  York,  when  debating  on  the  merits  of  the 
constitution  in  the  convention  held  in  that 
State,  to  prove  that  Treaties  were  considered  to 
be  paramount  to  any  law.  Among  the  several 
passages  from  the  debates  of  the  Convention  of 
New  York,  Mr.  W.  read  the  following  proposed 
amendment  of  Mr.  Lansing,  who  was  a  member 
of  the  convention  that  formed  the  constitution 
of  the  United  States,  whose  abilities  and  candor 
were  not  doubted  by  any  who  knew  him : 

"  Eesolved,  As  the  opinion  of  this  committee,  that  no 
Treaty  ought  to  operate  so  as  to  alter  the  constitution 
of  any  State ;  nor  ought  any  conunercial  Treaty  to 
operate  so  as  to  abrogate  any  law  of  the  United 
States." 

He  believed  that  the  amendments  proposed  in 
the  Virginia  Convention  arose  from  their  consi- 
dering that  there  was  no  check  in  that  House : 
the  contrary  supposition,  he  said,  would  be  like 
rowing  a  boat  one  way  and  lookmg  another. 

His  colleagues  read  extracts  from  the  journals 
to  prove  that  the  Peesident  had  laid  before  that 
House  instructions  which  he  had  given  his  Min- 
isters employed  on  the  Treaty  business.  He  be- 
lieved, when  much  money  was  likely  to  be 
wanted,  it  was  prudent  and  right  to  do  so.  It 
was  as  if  he  asked  that  House  whether  it  would 
agree  to  a  proposed  negotiation  or  declare  war 
— as  if  he  had  said,  "I  cannot  unlock  your* 
Treasury;  which  way  would  yon  have  me  act?" 
It  was  inconsistent  to  say  that  he  had  diminish- 
ed his  power  by  asking  advice.  Books,  he  said, 
might  be  produced  without  number ;  but  no- 
thing could  be  brought  to  justify  the  breaking  of 
a  contract  constitutionally  made.  It  has  be- 
come the  law  of  the  land.  The  House  has, 
indeed,  the  physical  power  to  refuse  to  appi'O- 
priate  to  carry  such  a  Treaty  into  eflfect ;  but 
the  constitution  meant  that  what  was  done  by 
one  branch  of  the  Legislature  should  be  con- 
firmed by  the  others,  except  the  act  was  uncon- 
stitutional. If  a  Treaty  was  oonstitntion^  they 
were  therefore  impliedly  bound  to  carry  it  into 
effect. 

His  colleague  denied  that  any  danger  lay  in 
the  popular  part  of  the  Government ;  he  thought 
differently.  To  say  there  was  more  danger  to 
be  apprehended  fi-om  the  Executive  than  the  ' 
Legislative  branch  of  Government  was  unsound 
doctrine.  He  should  enlarge  on  this  subject 
when  the  Treaty  came  before  the  House,  and  he 
trusted  he  should  clearly  show  that  the  greatest 
danger  of  abuse  lay  in  that  House.  Have  there 
not  bills  origmated  m  this  House  which  have 
caused  the  expenditure  of  much  money  to  very 
little  purpose?  Is  there  not  more  responsi- 
bility in  one  man  than  in  large  bodies  ?  and 
was  not  the  member  from  Virginia  (ifr.  Madi- 
80s)of  this  opinion,  as  I  have  before  stated  8 

Where  have  (said  Mr.  "W".)  the  acts  originated 
that  have  cost  so  much  money  to  be  expended, 
oy  reason  of  which  the  report  of  the  Committee 
of  Ways  and  Means  states  the  necessity  of  bor- 
rowing such  large  sums  to  meet  the  necessary  de- 
mands—the laying  additional  taxes  and  duties?  ■ 
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Did  these  acts  originate  with  the  Exeeative? 
Ifo.  "Where  then?  In  this  House.  Ail  money- 
bills  must  originate  in  this  House,  being  so  di- 
rected by  the  constitution. 

Though  his  colleague  represented  Great  Bri- 
tain as  being  in  chains,  yet  he  was  drawing  pre- 
cedents from  their  Government.  At-  first,  he 
thought  he  had  fallen  in  love  with  the  Govern- 
ment, but  he  afterwards  found  his  mistake.  In 
that  Government,  said  Mr.  "VV.,  one  precedent 
creates  another,  and  they  soon  accumulate  and 
form  laws ;  but  his  friend  was  drawing  prece- 
dents from  that  nation  to  support  the  checks, 
which,  Mr.  Giles  said,  had  been  for  six  years 
completely  routed  from  the  Government  of  the 
United  States.  He  feared,  if  the  gentlemen 
were  permitted  to  take  their  course,  we  should 
soon  have  a  curious  sort  of  constitution. 

But,  to  conclude,  the  ruin  or  prosperity  of  the 
nation  depended  much. on  the  present  Govern- 
ment. He  said,  if  the  people  flourish  and  are 
happy;  if  they  are  industrious  and  at  peace, 
they  will  not  complain  of  their  Government. 
If  this  be  the  case,  it  will  scarcely  be  admitted 
that  the  checks  in  the  (jovemment  have  been 
completely  routed  for  these  six  years ;  if  they 
were,  however,  he  thought  the  nation  could  not 
be  better  than  happy. 

Mr.  MiLLEDGK  observed,  that  as  the  hour  of 
adjournment  was  drawing  near,  he  would  not 
detain  the  committee  long.  The  length  of  the 
debates,  on  both  sides  of  the  question,  had  left 
him  little  room  for  observation ;  but  as  a  con- 
stitutional question  had  been  involved  in  the 
resolution  before  the  committee,  and  as  all  con- 
stitutional questions  were  important  in  their  na- 
tm-e,  he  could  not  think  of  giving  a  silent  vote. 
He  perfectly  agreed  with  the  gentleman  who 
had  spoken  last,  from  the  State  of  Connecticut, 
that  we  ought  not  to  put  our  foot  from  off  the  con- 
stitution, and  on  that,  he  said,  he  would  stand. 
Kor  did  he  think  it  necessary  to  resort  to  this 
or  that  Government  to  know  their  usages,  or 
to  know  what  was  said  in  this  or  that  State,  or 
what  was  written  by  this  or  that  man — ^but, 
according  to  the  common  and  most  obvious 
meaning  of  words  contained  in  the  constitution, 
to  draw  our  conclusion.  That  part  of  the  con- 
stitution which  had  been  often  mentioned,  he 
begged  that  he  might  be  permitted  to  read — that 
all  Treaties  made  by  the  authority  of  the  United 
States  should  be  the  supreme  law  of  the  land. 
He  asked,  what  was  the  authority  of  the  United 
States?  Powers  derived  from  the  constitution. 
What  are  these  powers?  Legislative,  Execu- 
tive, and  Judicial.  The  better  to  understand 
these,  let  us  see,  said  he,  in  what  or.der  they 
present  themselves  to  us.  In  the  constitution  we 
find  that  in  the  very  first  section  all  Legislative 
powers  herein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States,  which  shall  con- 
sist of  a  Senate  and  House  of  Eepresentatives. 
This,  then,  is  the  Legislative  power,  the  statute 
making  power,  the  ordaining  power,  the  enact- 
ing power,  or  any  other  name  by  which  it  may 
be  called.    Now,  then,  said  he,  let  us  see  the 


extent  of  this  power.  In  the  8th  section,  Oon- 
gi-ess  shall  have  power  to  make  all  laws.  It 
would  be  necessary,  he  said,  to  attend  to  the 
monosyllable  all.  ii  the  Peesidbnt  and  two- 
thirds  of.  the  Senate  have  a  right  to  make  a  law, 
do  Congress  make  all  laws  ?    Certainly  not. 

The  constitution  being  his  guide,  he  felt  sup- 
ported by  a  just  confidence  in  his  opinion ;  but 
he  would  not  say  but  he  might  be  mistaken,  and 
was  unwUling  to  commit  himself.  It  was  his 
opinion,  then,  that  Trp,ties  ought  to  be  bottom- 
ed on  a  law  before  they  can  have  any  binding 
influence.  To  elucidate  this,  he  said,  it  would 
be  necessary  to  read  the  whole  of  the  clause : 
Congriess  shall  have  power  to  make  all  laws 
which  shall  be  necessary  and  proper  for  carry- 
ing into  execution  the  foregoing  powers,  (which 
are,  he  said,  seventeen  in  number,  particularly 
expressed,)  and  all  other  powers  vested  by  this 
constitution  in  the  Government  of  the  United 
States,  or  in  any  deparimiefnt  or  officer  thereof. 
Here,  again,  he  observed,  we  find  the  monosyl- 
lable aW.  What  does  it  import?  Everyone — 
the  whole.  Of  what?  Of  aU  other  powers 
vested  by  this  constitution  in  the  Government 
of  the  United  States,  or  in  any  depa/rtment  or 
officer  thereof.  What  is  the  Pisesident  and 
two-thirds  of  the  Senate  ?  The  Treaty-making 
depa/rtment.  Therefore,  being  a  department, 
whatever  powers  are  vested  in  them  by  the 
constitution  cannot  be  carried  iuto  execution 
but  by  a  law,  otherwise  the  clause  in  the  consti- 
tution means  nothing.  What  is  a  law?  The 
will  of  the  people  made  known.  Where  ia  that 
win  to  be  found  ?  In  the  Senate  and  House  of 
Eepresentatives  of  the  United  States  in  Congress 
assembled.  Are  the  Peesident  and  two-thirds 
of  the  Senate  Congress?  No;  therefore  they 
cannot  make  a  law. 

The  gentleman  from  New  Hampshire  asked, 
what  do  the  Peesident  and  two-thirds  of  the 
Senate  operate  upon?  I  answer,  with  him, 
on  Treaties ;  but  in  their  nature  they  are  only 
a.  department,  and  whatever  a  department 
does  cannot,  he  repeated,  be  carried  ^  into  exe- 
cution but  by  a  law.  The  Treaty-making  power 
is  an  intermediate  department,  and  no  instru- 
ment they  can  make  can  operate  the  repeal  of  a 
law,  the  same  force  being  required  for  a  repeal 
as  to  enact.  The  gentleman  from  Ehode  Island 
observed,  that  if  the  House  of  Eepresentatives 
was  to  have  a  control  over  Treaties,  small  States 
might  be  injm-ed  in  their  commerce,  because 
the  representation  on  that  floor  was  unequal. 
Mr.  M.  observed,  that  though  his  State  was  not 
a  small  State,  yet  it  was  small  in  representation, 
but  he  apprehended  no  danger.  Under  the 
Articles  of  Confederation,  it  was  a  Government 
of  States;  under  the  present  Government,  it 
was  a  Government  of  departments,  of  checks. 
He  said,  the  local  interest  of  one  State  was  so 
blended  with  another  that  the  security  of  the 
one  became  the  security  of  the  whole,  founded 
on  a  proportion  of  sovereignty  surrendered  by 
each  to  the  whole,  and  each  drawing  from  the 
whole  its  proportion  of  security.    Let  us  then, 
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said  he,  examine  the  compact  made  by  eafih  with 
the  whole  on  the  score  of  commerce.  Here  he 
read  part  of  the  9th  section:  No  tax  or  duty 
shall  be  laid  on  articles  exported  from  any 
State;  no  preference  shaJl  be  given  by  any  re- 
gnlation  of  commerce  or  revenue  to  the  ports  of 
one  State  over  those  of  another.  He  said,  the 
negotiators  of  the  Treaty,  in  the  12th  article, 
had  laid  a  prohibition  on  the  exportation  of 
cotton  to  any  part  of  the  world,  except  in  Brit- 
ish vessels — cotton,  the  growth  of  our  own 
soil,  an  important  staple  in  the  two  Southern 
States,  particularly  in  the  one  he  had  the  honor 
to  represent.  But  it  is  said,  and  so  we  find  it, 
that  this  article  is  suspended,  and  open  to  fur- 
ther negotiation.  He  called  on  the  committee 
for  any  member  to  deny  that  the  principle  did 
not  still  exist.  He  said,  then,  if  a  principle  still 
exists  in  that  Treaty  which  militates  with  a 
fundamental  principle,  a  principle  in  the  consti- 
tution, he  left  to  the  committee,  which  ought 
to  yield.  Were  this  principle  to  prevail,  it  would 
destroy  a  vital  part  of  the  constitution,  and  in- 
jure the  agriculture  of  the  States.  He  called 
on  that  gentleman  to  beware  of  admitting  such 
a  principle ;  for,  if  once  allowed,  it  would  ex- 
tend not  only  to  the  cotton  of  Georgia,  but  to 
the  flaxseed  of  Rhode  Island,  the  flour  of  Penn- 
sylvania, and  the  tobacco  of  Virginia. 

Mr.  M.  concluded  by  observing,  that,  from  all 
he  had  said,  it  was  to  be  understood  that  the 
powers  of  legislation  were  only  with  Congress, 
and  that  the  House  of  Eepresentatives  could 
not,  on  the  subject  before  them,  legislate  with- 
out information.  Before  he  sat  down,  he  could 
not  help  observing  that  it  was  somewhat  sti'ange 
that  the  first  Treaty  negotiated  under  the  pre- 
sent Government  with  a  European  nation, 
should  produce  such  a  contrariety  of  sentiment 
on  the  meaning  of  the  constitution,  and  that  he 
was  reminded  by  this  circumstance  of  the  per- 
tinent words  of  a  celebrated  writer : 

"  The  works  of  human  invention  are  progres- 
sive, and  are  not  completed  but  by  degrees.  At 
the  last  improvement  we  are  apt  to  sit  down 
satisfied,  and  vainly  imagine  that  we  have  ac- 
complished the  end  we  have  proposed,  but  time 
soon  unravels  the  fine-spun  system,  and  we  find 
ourselves  obliged  to  interweave  fresh  materials 
to  repair  the  disordered  texture." 

Mr.  KrroBmLL  observed,  that  he  could  not 
think  of  giving  a  silent  vote  on  so  important  a 
question  as  this  had  become ;  but  he  should  not 
go  into  an  argumentative  discussion  on  the  sub- 
ject, nor  should  he  inquire  into  the  opinions 
held  in  difierent  conventions  at  the  adoption 
of  the  constitution,  or  refer  to  Great  Britain 
for_  precedents.  He  would  look  at  the  consti- 
tution alone,  and  see  what  were  the  powers 
given  to  the  different  branches  of  Government. 
"When  it  says  that  such  and  such  powers  are 
vested  in  Congress^  and  such  in  the  Executive, 
he  would  abide  by  that  decision.  Where  that 
instrument  says  Congress  shall  lay  and  coUect 
taxes,  regulate  commerce  with  foreign  nations, 
establish  a  uniform  rule  of  naturalization,  pro- 


vide for  the  common  defence,  &o.,  and  that  the 
Executive  shall  have  power,  by  and  with  the 
consent  of  two-thirds  of  the  Senate,  to  make 
Treaties,  appoint  Ambassadors,  &c.,  the  direc- 
tions of  the  constitution  must  be  abided  by. 

He  would  inquire  what  Treaties  could  be  en- 
tered into  by  the  Presidbustt  and  Senate,  without 
infrin^ng  upon  the  powers  placed  in  Congress? 
He  believed  Treaties  of  Peace,  of  Amity,  and 
Friendship,  could  be  made  by  them.  K  this 
could  be  done,  he  said,  those  were  the  powers 
meant  to  be  vested  in  the  Pbbsibknt  and  Senate, 
and  not  that  Treaties  should  embrace  objects 
which  are  expressly  appointed  to  the  manage- 
ment of  Congress.  In  this  view,  the  PEBsmEur 
and  Senate  would  not  have  the  power  to  influ- 
ence that  House  in  their  proceedings ;  but  com- 
mercial or  other  Treaties  which  embraced  ob- 
jects the  regulation  of  which  was  placed  in 
Congress,  must  be  laid  before  them  for  the  pur- 
pose of  their  passing  or  refusing  to  pass  laws  to 
carry  them  into  effect,  in  the  same  way  as 
Treaties  with  the  Indians  had  been  laid  before 
them. 

He  did  not  think  the  question  of  itself  before 
the  House  important,  as  it  related  to  the  produc- 
tion of  papers,  but  only  as  it  involved  in  it  an 
important  principle,  viz:  that  when  Treaties 
were  made  by  the  Peesident  and  Senate,  and 
presented  to  that  House,  they  had  nothing  to  do 
but  appropriate  money  to  carry  them  into  eflect. 
It  was  true  gentlemen  had  seemed  willing  to 
allow  them  what  they  called  discretion ;  but  it 
was  such  a  sort  of  discretion  as  a  criminal  might 
be  said  to  have,  who  was  told  he  might  choose 
this  or  that  posture  of  suffering,  but  that  he 
must  die. 

It  had  been  said  that  the  PEEsroBur  and 
Senate  were  equally  the  Eepresentatives  of  the 
people  with  that  House.  He  would  inquire 
how  they  became  so?  The  constitution  has 
appointed  that  Representatives  shaU  be  chosen 
by  the  people  in  proportion  to  their  population. 
Were  the  Senate  so  chosen?  No.  The  people 
have  no  vote  at  all  in  choosing  them.  Are  they 
amenable  to  the  people  for  their  conduct?  No. 
Therefore,  in  no  shape  can  they  be  called  the 
Eepresentatives  of  the  people.  The  Senate,  he 
said,  represented  the  several  State  Legislatures, 
and  that  House  the  people  at  large.  He  was 
sure,  therefore,  that  every  thing  in  which  the 
interests  of  the  people  at  large  were  concerned 
should  be  submitted  to  their  consideration,  he- 
fore  it  was  carried  into  effect. 

_A  great  deal,  he  observed,  had  been  said  upon 
this  subject,  some  things  well  said,  and  a  good 
deal  that  might  have  been  as  well  imsaid,  for 
any  good  effect  it  was  likely  to  produce^ 
He  was  sorry  to  hear  what  had  fallen  from  a 
gentleman  from  Rhode  Island  with  respect  to 
the  interests  of  small  States.  He  said  he  was 
himself  a  Representative  of  a  small  State,  and 
he  believed  his  constituents  were  well  satisfied 
with  the  present  distribution  of  power,  and  did 
not  wish  that  of  the  President  or  Senate  to  be 
increased. 
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He  did  not  think  what  fell  from  his  colleague, 
when  he  said  gentlemen  wished  to  amuse  the 
people  with  the  cry  of  liberty,  liberty,  and  spoke 
of  the  groans  of  three  or  four  hundred  thousand 
slaves  assailing  his  ears,  was  meant  as  a  re- 
flection upon  any  gentleman  in  that  House  who 
might  hold  slaves ;  but  an  earnest  wish  that  the 
people  at  large  might  never  bend  their  necks  to 
slavery. 

He  did  not  think  the  subject  of  the  Treaty  at 
all  before  the  House.  He  should  give  his  vote 
for  the  papers ;  not  so  much  on  account  of  their 
being  of  great  importance  in  themselves,  but  in 
order  to  repel  the  doctrine,  that  they  had  no 
right  to  discuss  the  merits  of  any  Treaty  what- 
ever. 

March  22. — In  Committee  of  the  Whole  on 
Mr.  Ltvingston's  resolution : 

Mr.  CoiT  said,  the  attention  of  the  committee 
was  doubtiess  fatigued  with  the  subject  before 
it ;  to  those  gentiemen  who  had  already  deHv- 
ered  their  sentiments  upon  the  occasion,  he  need 
not  make  any  apology ;  and  to  those  who  had 
not  done  so,  he  would  assure  them  that  he 
would  not  occupy  much  of  their  time. 

Most  of  the  gentlemen  who  had  gone  before 
him,  he  observed,  had  regretted  that  the  debate 
had  taken  the  turn  it  had,  but  he  was  happy  it 
had  taken  such  a  turn.  It  appeared  to  him,  that 
the  motion  was  intended  as  a  stepping-stone  to 
a  violation  of  the  rights  of  the  other  branches 
of  the  Goverimient  by  that  House.  It  became 
him  when  he  made  a  declaration  of  this  kind 
to  say,  that  he  did  not  impute  other  than  pure 
motives  to  any  member  of  that  House.  He  be- 
lieved the  general  wish  was  to  discover  the  true 
sense  of  the  constitution ;  yet  it  was  not  extra- 
ordinary if  in  doing  this  men  were  actuated  by 
the  sentiments  which  they  had  long  been  in  the 
habit  of  considering  as  well-founded,  to  leanJ,o 
that  construction  which  most  favored  their 
favorite  opinions.  He  had  no  idea  that  any 
gentleman  meant  to  make  inroads  on  the  consti- 
tution; but  it  was  his  opinion  that  if  the  doc- 
trines now  insisted  upon  prevailed,  they  would 
have  that  effect. 

He  was  happy,  for  two  reasons,  that  the  true 
ground  of  the  present  motion  was  made  to  ap- 
pear. Because,  if  the  resolution  had  passed 
without  discussion,  the  motives  which  led  to  it 
would  not  have  been  seen;  and  because  he 
wished  the  question  of  what  were  the  powers 
of  that  House,  with  respect  to  Treaty-making, 
to  be  discussed,  independent  of  the  Treaty, 
which  was  likely  soon  to  come  before  them. 
They  stood  now  on  the  pure  ground  of  an  ab- 
stract constitutional  question. 

Some  obscurity,  we.  0.  thought,  had  arisen 
from  not  distinguishing  the  application  of  argu- 
ments to  the  different  principles  on  which  the 
resolution  had  been  advocated,  which  he  should 
endeavor  to  avoid.  He  considered  the  Treaty- 
making  power  as  absolutely  vested  in  th^ 
Pbbsidbnt  and  Senate ;  still,  that  when  Legis- 
lative acts  were  necessary  to  carry  a  Treaty  into 
effect,  the  Legislature  were  not  without  fiscre- 
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tion  in  the  passing  of  them;  if  the  Legislature 
had  a  hand  in  making  Treaties,  there  could  be 
no  question  of  the  propriety  of  calling  for 
papers ;  he  should  then,  in  the  first  place,  ex- 
amine the  propriety  of  calling  for  papers,  taking 
for  granted  that  the  Legislature  had  no  hand  in 
making  Treaties. 

If  they  were  to  consider  the  power  by  which 
a  Treaty  was  made,  there  would  be  found  two 
nations  concerned,  whose  consent  would  be  also 
necessary  to  repeal  itj^  But  were  there  no  other 
ways  of  cancelling  a  Treaty  ?  There  were  cer- 
tainly ways  of  breaking  a  Treaty.  There  were 
circumstances  in  which  the  breaking  of  a  Treaty 
would  be  justifiable.  For  instance,  if,  before  a 
Treaty  was  carried  into  effect,  there  was  such  a 
change  of  circumstances  as  to  make  it  necessary 
to  declare  war;  could  they  not  discuss  the  sub- 
ject, whether  it  were  more  advisable  to  carry 
into  effect  the  Treaty,  and  keep  at  peace,  or 
break  it  and  declare  war?  If  a  question  of 
this  kind  came  up,  there  could  be  no  impro- 
pilety  in  looking  into  it;  not  with  an  idea  of 
having  any  concern  in  making  the  Treaty,  but 
because  such  alterations  had  taken  place  in  the 
state  of  affairs,  as  to  make  it  necessary  to  dis- 
cuss the  propriety  of  going  to  war. 

There  was  another  point  of  view  in  which 
that  House  had  a  check  on  Treaties.  Granting 
that  a  Treaty  is  completely  made,  the  subject 
of  appropriation  must  come  before  them.  Gen- 
tlemen had  been  understood  to  say,  that  no  dis- 
cretion could  be  exercised  in  appropriating  the 
necessary  money  for  carrying  a  Treaty  into 
effect.  But  he  was  of  a  different  opinion ;  he 
beUeved,  that  though  they  had  nothing  to  do 
with  the  maKng  of  Treaties,  yet  when  they 
were  called  upon  to  appropriate,  they  must  ex- 
ercise their  discretion.  It  was  true,  that  in 
general  when  Treaties  were  made,  it  would  be 
the  duty  of  that  House  to  carry  them  into 
effect,  in  the  same  way  as  they  found  it  their 
duty  to  carry  into  effect  existing  laws ;  but  he 
said,  there  were  justifiable  grounds  of  refusing 
to  appropriate  money  to  carry  into  effect  both 
laws  and  Treaties. 

Mr.  0.  referred  to  the  case  of  appropriations 
for  the  army.  Suppose,  said  he,  an  army  was 
raised  for  four  years;  at  the  end  of  two  years  a 
fresh  appropriation  is  requisite  to  support  it; 
but  the  Legislature  has  a  discretion  in  doing 
this,  or  where  was  the  use  of  the  constitutional 
regulation  of  confining  appropriations  to  two 
years?  He  considered,  that  there  was  some 
analogy  between  such  oases  of  appropriation, 
and  those  requisite  for  Treaties.  When  a 
Treaty  is  made,  the  nation  is  bound  by  it,  and 
its  organ  has  an  obligation  upon  it  to  carry  it 
into  effect.  It  might,  in  general,  be  said  tiiat 
there  was  an  absolute  obligation ;  but  still  there 
were  particular  cases  in  which  that  obligation 
did  not  hold.  It  appeared  to  him  that  a  Treaty 
might  possibly  be  of  so  ruinous  a  nature,  as  to 
justify  the  refusing  to  carry  it  into  effect.  Nay, 
he  would  say,  that  if  half  the  lies  and  calum- 
nies which  had  been  spread  throughout  the 
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rnion  with  respect  to  the  late  Treaty  with 
rreat  Britain  were  true ;  if  the  negotiator  had 
een  hribed ;  if  he  had  given  up  the  rights  of 
is  country ;  if  their  liberty  and  independence 
ad  been  saorifloed;  if  the  Peesidbnt  and 
enate  had  been  bribed  by  British  gold;  if  he 
ad  any  idea  of  that  kind,  he  would  not  agree 
)  carry  the  Treaty  into  effect ;  nor  should  he 
jnceive  the  national  faith  bound  by  such  an 
istrument;  no  matter  what  grounds  were 
lien  to  justify  the  refusal,  wljpther  constitu- 
onal  or  revolutionary. 

If  these  principles  were  just,  he  said,  it 
ould  be  allowed  that  that  House  had  a  dis- 
•etionary  power  with  respect  to  appropriating 
)  carry  a  Treaty  into  effect,  though  it  had 
athing  to  do  with  making  it.'  ITo  cause,  he 
lid,  had  been  shown  for  calling  for  papers, 
'^hy,  then,  call  for  them  ?  Gentlemen  talked 
30ut  impeachment?  They  might  impeach 
ithout  papers.  But  did  they  want  to  bring 
irward  an  impeachment?  No  such  thing;  it 
as  only  to  cover  the  real  drift  of  the  motion 
lat  this  was  mentioned. 
Did  any  gentleman  think  there  was  sufficient 
nl  in  the  late  Treaty,  with  Great  Britain  to 
ithorize  them  in  refusing  to  carry  it  into 
feet?  It  appeared  to  him,  that  that  House 
id  a  right  to  call  for  any  papers  which  might 
irow  light  on  their  deliberations.  But  they 
ust  also  consider,  that  there  was  a  discretion 
1  be  used  by  the  Executive  in  giving  up  papers 
I  his  hands.  When  there  are  papers  in  his 
mds  which  that  House  had  real  occasion  for, 
was  important  that  they  should  be  brought 
irward ;  but,  he  said,  as  long  as  a  proper  con- 
ience  subsisted  between  the  two  branches  of 
le  Government,  if  that  House  asked  for  papers 
hich  the  Psbksident  thought  it  improper  to 
md  them,  he  would  decline  doing  it.  But  it  is 
jt  contended,  that  the  papers  which  are  the 
Djeot  of  the  present  resolution  wiU  be  of  any 
lal  use  to  the  House.  The  gentleman  who 
rought  forward  the  motion  had  read  them 
irough,  and  the  most  that  he  said  on  the  sub- 
ot  was,  that  the  negotiator  had  not  complied 
ith  some  of  the  first  instructions  which  were 
ven  to  him.  Another  ground  of  calling  for 
le  papers,  which  was  to  him  a  pleasing  ground, 
as  that  of  publicity ;  for  he  fuUy  agreed  with 
le  gentleman  from  Georgia,  that  the  more 
iblic  Governmental  proceedings  could  with 
•opriety  be  made,  the  better ;  but  that  House 
id  not  the  right  to  direct  the  Peesidbnt  on 
lat  head ;  they  ought  rather  to  leave  it  to  him 
(  publish  the  papers,  or  not,  as  he  pleased; 
r,  if  they  considered  the  Peesidbnt  as  atten- 
ve  at  all  times  to  the  duties  of  his  oflace,  it 
ould  be  arroganoy  in  that  House  to  attempt  to 
ifluence  him  in  that  particular. 
But  the  main  point  in  dispute  was  the  force 
id  effect  of  the  Treaty-making  power.  What 
ere  the  powers  and  privileges  of  the  House  on 
le  subject  ?  In  pursuing  this  inquiry,  he  was 
[eased  with  the  remark  of  the  gentleman  from 
eorgia,  that  in  examining  into  the  meaning  of 


the  words  and  phrases,  they  must  take  the 
meaning  that  was  generally  given  to  them,  and 
if  they  could  find  out  the  true  import  of  the 
phrase  make  Treaties,  it  would  remove  all 
doubts  on  the  subject.  He  hoped,  for  this  pur- 
pose,  that  gentleman  would  have  examined  the 
proceedings  of  his  own  country ;  but,  instead 
of  doing  this,  they  find  him  referring  to  the 
practices  of  Great  Britain. 

The  PEEsroBNT  and  Senate,  Mr.  C.  observed, 
were  expressly  authorized  to  make  Treaties. 
To  what  should  they  compare  Treaties  ?  Might 
they  not  say  that  they  were  betwixt  nations 
what  bargains  were  betwixt  individuals  ?  And, 
after  he  had  employed  an  agent  to  make  a  con- 
tract, with  full  discretion,  and  he  had  in  pur- 
suance of  his  authority  made  it,  was  it  not 
binding  ?  Though  in  public  as  well  as  in  private 
contracts  he  acknowledged  there  might  be  cir- 
cumstances which  would  justify  a  non-com- 
pliance with  the  terms  of  the  Ijargain ;  yet,  in 
case  all  the  circumstances  had  been  fair,  the 
contract  must  be  complied  with. 

It  appeared  to  him  not  unimportant  to  con- 
sider whether,  when  Treaties  were  made,  they 
were  not  the  laws  of  the  land.  A  power  to 
make,  carried  in  his  mind  a  power  to  complete. 
But  if  this  were  doubtful,  where  should  they 
look  for  information  ?  He  expected  the  gentle- 
man from  Georgia — knowing  him  to  be  well 
acquainted  vidthtibie  proceedings  of  Government 
for  a  long  time — woxdd  have  referred  them  tO 
the  old  Confederation.  It  would  certainly  have 
been  more  natural  to  have  referred  them  to  the 
old  Congress  than  to  the  Parliament  of  Great 
Britain.  If  they  looked  into  the  powers  of 
the  old  Congress  they  would  find  that  they  had 
the  power  to  enter  into  Treaties  and  alliances, 
which  he  apprehended  to  be  the  same  power  as 
thiit  placed  in  the  Pkesident  and  Senate  in  the 
present  Government ;  and  it  was  natural  to  con- 
clude that  a  Treaty  made  by  the  present  power 
was  equally  binding  with  those  made  under  the 
old  government ;  for  it  will  be  recoUeoted  that 
the  general  power  was  delegated  to  the  General 
Government ;  and  if  they  had  the  same  powers, 
he  could  not  see  that  there  should  be  any  dif- 
ference in  the  exercise  of  them.  If  it  had  been 
intended  otherwise,  the  convention  at  the  form- 
ing of  the  constitution,  would  have  added  a 
proviso  that  no  Treaty  should  be  made  by  the 
Peesidbnt  and  Senate  which  included  commer- 
cial regulations. 

It  appeared  to  him  that  a  subject  of  such 
recent  date  as  their  constitution  cotdd  not  re- 
ceive much  elucidation  from  the  opinions  held 
concerning  it  ia  the  conventions,  at  or  about 
the  time  of  passing  it.  He  confessed  he  found 
little  aid  to  assist  his  mind  to  form  a  judgment 
on  the  matter  from  any  other  source  than  the 
constitution  itself;  indeed  he  thought  the  light 
was  there  so  clear  that  nothing  more  was  want- 
ed. There  were  four  members,"  he  said,  in  that 
House  who  were  members  of  the  convention 
who  formed  the  constitution.  The  sentiments 
of  two  of  those  gentlemen  he  was  not  acquaint- 
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ed  with ;  but  two  of  them  had  spoken  on  this 
subject.  If  those  gentlemen  had  come  forward 
and  declared  that  such  a  power  as  the  Treaty 
power  was  contended  to  be  was  not  intended  to 
be  placed  in  the  hands  of  the  Peesident  and 
Senate,  but  that  that  House  was  meant  to  have 
certain  powers  with  respect  to  Treaties,  he  would 
not  say  but  that  such  a  declaration  would  have 
shook  his  faith  on  the  subject ;  for,  though  he 
should  still  have  been  guided  by  the  instrument 
itself,  yet  authority  so  respectable  would  have 
its  weight  on  his  mind.  But  what  did  the 
gentlemen  who  have  delivered  their  sentiments 
say?  The  gentleman  from  Georgia  (Mr.  Bald- 
win) mentioned  the  necessity  of  inquiring  into 
the  true  meaning  of  the  phrase,  "  make  Trea- 
ties ; "  and,  instead  of  telhng  them  what  had 
been  the  practice  in  the  old  government,  he 
went  over  the  water  to  Great  Britain.  What. 
did  they  get  from  the  gentleman  from  Virginia, 
(Mr.  Mamson  ?)  He  produced  five  sets  of  doubts 
and  one  problem  upon  the  construction  of  the 
constitution.  This  had  the  same  effect  on  his  mind 
as  if  they  had  declared  that  the  meaning  of  the 
constitution  was  well  understood,  in  the  con- 
vention which  formed  it,  to  vest  the  Treaty- 
makiQg  power  completely  in  the  Peesident  and 
Senate.  It  was  certainly  matter  of  great  im- 
portance where  the  different  powers  of  Govern- 
ment were  placed,  and  caused  considerable  de- 
bates in  the  convention.  Some  thought  the 
Treaty-maMng  power  should  be  placed  in  the 
Legislature,  but  that  was  greatly  objected  to ; 
it  was  urged  by  others  that  the  powers  should 
be  in  the  Peesident  and  a  majority  of  the  Sen- 
ate; it  was  again  proposed  that  two-thirds  of 
the  whole  number  of  the  Senators  should  con- 
sent to  a  Treaty — but  finally  passed  as  it  is  found 
in  the  constitution.  He  was  far  from  accusing 
those  gentlemen  with  impropriety  of  conduct  on 
the  occasion.  If  they  think  it  would  be  better 
for  the  interests  of  the  people  that  that  House 
should  have  a  share  in  the  making  of  certain 
Treaties,  and  believe  the  constitution  will  bear 
that  construction,  it  was  not  for  him  to  impeach 
the  purity  of  their  motives  or  propriety  of  their 
conduct ;  but  it  would  require  strong  arguments 
to  convince  his  mind  that  the  constitution  placed 
any  such  power  in  that  House,  contrary  to  the 
unanimous  understanding  of  the  members  of 
the  convention  who  formed  it. 

The  arguments  which  had  been  urged  for 
placing  certain  powers  in  that  House  with  re- 
spect to  Treaties  were  drawn  from  the  practice 
of  Great  Britain,  and  from  the  danger  of  the 
Treaty  power  being  vested  wholly  in  the  Peesi- 
dent and  Senate.  He  did  not  think  that  the  Gov- 
ernment of  Great  Britain  had  been  introduced 
for  any  other  purpose  than  ^lustration,  though 
other  use  had  been  made  of  it  out  of  dodrs. 
With  respect  to  the  principles  of  that  govern- 
ment, let  them  inquire  into  its  sovereign  power ; 
for  it  was  a  just  position  that  Treaties  must  be 
made  by  the  sovereign  power  of  a  nation. 
Where  should  they  find  that  power  in  Great 
Britain?  The  King  and  Parliament  w^re  al- 
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lowed  to  be  omnipotent.  Parliament  have 
altered  the  continuation  of  their  existence  from 
three  to  seven  years.  Where  must  they  look 
in  the  United  States  for  the  sovereign  power  ? 
They  must  go  to  the  people  at  large ;  for  in 
them  it  lay  alone.  Their  constitution  limited 
the  powers  of  every  branch  of  government,  and 
it  was  therefore  improper  to  apply  foreign  ideas 
to  their  constitution.  But  if  a  Treaty  was  made 
by  the  agents  of  a  sovereign  power,  authorized 
for  the  purpose,  the  end  was  answered :  in  the 
United  States,  the  sovSeign  power  can  act  only 
by  its  agents. 

The  Legislature  of  Great  Britain,  he  said,  it 
was  true,  consisted  of  three  branches,  and  that 
was  almost  the  only  feature  in  that  Government 
resembling  that  of  the  United  States.  In  Great 
Britain,  their  Executive  is  an  hereditary  Mon- 
arch, whereas  the  Peesident  op  the  United 
States  is  elected  every  four  years.  Their  House 
of  Lords  consisted  of  bishops  and  an  hereditary 
nobility — the  bishops  appointed  by  the  Crown, 
and  the  nobility  were  increased  at  the  King's 
pleasure ;  whilst  the  Senate  of  the  United  States 
is  glected  every  six  years.  Gentlemen  say  the 
Senators  are  not  elected  by  the  people,  but  they 
are  chosen  by  the  Legislatures  of  the  difierent 
States,  who  ai-e  elected  by  the  people.  The 
House  of  Commons  in  Britain,  which  is  the 
only  representation  of  the  people  their  Govern- 
ment contains,  is  elected  by  a  very  small  part 
of  the  people ;  and  the  Crown  has  such  an  in- 
fluence in  it  as  to  be  able  to  carry  most  ques- 
tions at  its  pleasure.  How  could  it  then  bear  a 
\  comparison  with  that  House,  who  were  chosen 
by  the  whole  people  every  two  years  ?  The 
absurdity  might  be  admitted,  in  that  Govern- 
ment, that  the  King  had  the  power  to  make 
Treaties,  and  that  the  sanction  of  the  Legisla- 
ture was  still  necessary  to  give  them  legal  va- 
lidity, because  the  influence  of  the  Crown  was 
so  great  in  both  Houses  as  to  carry  any  measure 
it  pleased  thTough  them.  But  it  would  not  do 
in  this  country.  The  comparison,  therefore, 
betwixt  the  two  Governments  fails,  and  no  ar- 
guments can  be  drawn  from  it. 

The  other  argument  respecting  the  danger  of 
the  power  being  placed  solely  in  the  Executive 
arose  from  the  comparison  with  Great  Britain. 
If  the  powers  of  the  Peesident  and  Senate  of 
this  country  could  with  any  tolerable  degree  of 
justice  be  compared  to  those  of  the  King  and 
House  of  Lords  in  Great  Britain,  as  httle 
taste  as  he  had  for  revolutions,  he  would  not 
say  but  he  should  be  induced  to  join  gentiemen,. 
either  by  fraud  or  force,  to  overturn  the  consti- 
tution. He  looked  on  the  representation  in  the 
Senate  to  be  as  complete  as  in  that  House. 
Gentlemen  were  very  fond  of  calling  that  House 
the  popular  bi  anch  of  government.  He  agreed 
that  a  criticism  on  words  was  in  general  trifling. 
That  gentlemen  from  Virginia  might  assert  this, 
he  allowed,  as  they  had  nineteen  members  out. 
of  the  hundred  and  five  in  that  House,  and  in 
the  Senate  only  a  fifteenth  part  of  the  body; 
but  gentlemen  did  not  mean,  when  they  spoke 
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■  on  that  subject,  to  have  reference  to  particular 
States,  but  to  the  whole.  The  Senators  and 
Eepresentatives  were  regularly  apportioned  for 
the  whole  Union;  and,  though  on  different 
principles,  were  as  completely  represented  in 
the  one  House  as  in  the  other. 

Mr.  0.  concluded  with  saying,  that  he  had  no 
doubt  the  powers  vested  by  the  constitution 
Were  well  vested ;  and  if  the  constitution  was 
fairly  considered,  little  doubt  could  remain  on 
the  subject.  But  if  the  House  passed  the  reso- 
lution now  before  the  committee,  he  should  not 
consider  the  question  as  decided ;  but  if  the  con- 
struction was  still  insisted  upon,  he  was  happy 
the  constitution  was  not  wholly  in  their  hands 
— ^that  there  were  joined  with  them  in  the 
guardianship  of  it;  the  President,  the  Senate, 
and  the  people  of  the  United  States. 

Ml'.  HiLLHousK  said,  it  was  vrith  diffidence 
he  rose  to  speak  on  a  subject  which  had  been 
so  copiously  and  ably  handled  by  gentlemen 
who  had  preceded  him.  It  had  been  his  inten- 
tion to  have  given  a  silent  vote  on  the  reso- 
lution on  the  table,  but  the  turn  which  the 
debates  had  taken — ^involving  an  important  con- 
stitutional question,  relative  to  the  powers  vested 
in  the  different  branches  of  Government — seem- 
ed to  create  a  necessity  of  expressing  his  senti- 
ments, lest  by  his  vote  he  might  seem  to  sub- 
scribe to  certain  doctrines  in  the  latitude  in 
which  they  had  been  laid  down.  And  as  he 
should  differ  in  some  respects  from  most  of 
the  gentlemen  that  had  spoken,  he  asked  the 
indulgence  of  the  committee  whilst  he  made  a 
few  remarks  on  a  subject  which  he  conceived 
to  be  of  vast  importance,  as  a  wrong  decision 
might  give  a  direction  to  their  government 
which  might  be  of  serious  consequence. 

On  the  one  hand,  he  did  not  think  that  Trea- 
ties could  not,  under  any  circumstances,  be  the 
subject  of  Legislative  consideration  or  discus- 
sion, and  that  they  were  not  to  look  into  them. 
It  appeared  to  him,  that  they  not  only  had  the 
right,  but  that  it  was  their  indispensable  duty 
to  look  into  every  Treaty,  when  called  upon  to 
aid  in  its  operation ;  to  see  whether  it  had  the 
constitutional  forms ;  whether  it  related  to  ob- 
jects within  the  province  of  the  Treaty-making 
power,  a  power  which  is  not  unlimited.  The 
objects  upon  which  it  can  operate  are  under- 
stood and  weU  defined,  and  if  the  Treaty-mak- 
ing power  were  to  embrace  other  objects,  their 
doings  would  have  no  more  binding  force  than 
if  the  Legislature  were  to  assume  and  exercise 
judicial  powers  under  the  name  of  legislation. 
It  might  be  proper,  also,  to  examine  the  merits 
of  a  Treaty,  so  far  as  to  see  whether  it  be  of 
such  a  ruinous  nature  as,  according  to  the  law 
of  nations,  it  would  be  null,  and  whether  they 
would  be  justified  in  withholding  Legislative 
provision  to  carry  it  into  effect.  He  also  con- 
sidered Treaties  as  subject  to  Legislative  control 
so  that  their  operation,  so  far  as  related  to  the 
people  of  the  United  States,  might  be  suspend- 
ed or 'annulled  whenever,  in  the  opinion  of  the 
Legislature,  there  was  sufficient  cause.    And 


further,  that  the  clause  in  the  constitution 
which  provides  that  no  money  shall  be  drawn 
from  the  Treasury,  but  "in  consequence  of  ap- 
propriations made  by  law,"  as  vesting  in  the 
different  branches  of  Government  a  check  ade- 
quate to  every  purpose  of  security. 

On  the  other  hand,  he  did  not  consider  the 
House  of  Eepresentatives  as  having  a  constitu- 
tional right  to  interfere  in  making  Treaties,  or 
that  a  Treaty  needed  any  concurrence  of  Ihat 
House,  or  Legislative  sanction,  to  make  it  the 
law  of  the  land.  He  had  always  supposed  that 
Treaties  were  exactly  on  the  footing  of  laws  in 
their  operation  on  antecedent  laws,  suspending 
and  repealing  such  as  were  repugnant.  Treaties 
may  sometimes  require  Legislative  aid  to  carry 
them  into  effect ;  so  may  laws,  and  they  were 
constantly  in  the  habit  of  making  laws  to  carry 
into  effect  laws  heretofore  made. 

After  these  preliminary  observations,  Mr.  H. 
proceeded  to  inquire,  not  what  ought  to  be,  but 
what  was  the  Constitution  of  the  United  States? 
We  were  not,  he  said,  in  Convention,  but  in  the 
discharge  of  Legislative  funcb'ons  under  the 
constitution ;  and  to  understand  the  extent  of 
the  powers  intended  to  be  granted  in  the  second 
article,  section  two,  by  these  words,  "the 
Peebidbnt  shall  have  power,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  make  Trea- 
ties, provided  two-thirds  of  the  Senators  present 
concur,"  we  must  advert  to  the  general  defini- 
tion of  the  Treaty-making  power — ^what  objects 
it  may  embrace,  and  how  far  it  can  interfere 
with  Legislative  power.  A  Treaty  is  a  compact 
entered  into  by  two  independent  nations,  for 
mutual  advantage  or  defence.  Nothing  can, 
therefbre,  come  within  the  Treaty-making 
power  but  what  has  a  relation  to  both  nations, 
and  in  which  they  have  a  mutual  interest.  The 
object  of  this  power  is  to  secure  to  our  citizens 
advantages  in  foreign  countries  which  are  with- 
out or  beyond  our  Legislative  jurisdiction,  to 
enable  the  Treaty-maiing  power  to  obtain 
which,  it  must  necessarily  be  authorized  to  give 
some  consideration  or  equivalent  therefor.  K 
the  United  States  authorize  an  agent  to  make  a 
bargain  or  purchase,  the  power  of  binding  tiie 
United  States  for  a  reasonable  consideration  is 
necessarily  given.  Whenever  the  Treaty-msiing 
power  departs  from  these  rules,  it  is  without  its 
jurisdiction,  and  such  a  Treaty  would  be  of  no 
validity.  Under  this  view  of  the  subject,  if  we 
look  into  our  code  of  laws,  we  shall  find  few 
of  them  that  can  be  .affected,  to  any  great  de- 
gree, by  the  Treaty-making  power.  All  laws 
regulating  our  own  internal  police,  so  far  as  the 
citizens  of  the  United  States  alone  are  concern- 
ed, are  wholly  beyond  its  reach;  no  foreign 
nation  havmg  any  interest  or  concern  in  that 
business,  every  attempt  to  interfere  would  be  a 
mere  nullity,  as  much  as  if  two  individuals  were 
to  enter  into  a  contract  to  regulate  the  conduct 
or  actions  of  a  third  person,  who  was  no  party 
to  such  contract.  He  could,  he  said,  illustrata 
his  idea  more  readily  by  adverting,  to  a  law, 
mentioned  as  being  affected  by  the  present 
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Treaty,  which  was  the  revenue  law  ;  which 
provides  that  certain  duties  shall  he  paid  on 
goods  imported  into  the  United  States,  and  on 
goods  coming  in  foreign  bottoms  ten  per  cent, 
advance  on  the  amount  of  such  duties.  This 
is  a  law  no  Treaty  can  repeal,  admitting  the 
repealing  power  in  its  fullest  latitude,  because 
no  foreign  nation  can  have  any  interest  or  con- 
cern in  the  duties  payable  by  our  own  citizens 
into  our  own  Treasury.  AU  that  a  Treaty 
could  do,  would  be  to  suspend  or  arrest  its 
operation,  so  far  as  the  citizens  or  subjects  of 
the  nations  with  whom  we  treated,  were  or 
might  be  affected  by  it.  The  only  operation 
wMoh  the  British  Treaty  has  upon  that  law  is, 
that  i^  consideration  of  our  being  freely  admit- 
ted to  the  ftir  trade  and  the  trade  into  Canada, 
which  opens  to  the  enterprise  of  our  citizens  a 
vast  source  of  wealth  and  advantage,  we  only 
give  in  return  to  the  subjects  of  the  King  of 
Great  Britain  the  privilege  of  bringing,  by  land 
or  inland  navigation,  into  the  United  States, 
goods  for  which  they  pay  no  more  duties  than 
our  citizens  pay  on  goods  imported  in  American 
bottoms.  British  subjects  have  always  been 
permitted  to  reside  and  trade  in  the  United 
States,  and  peltry  is  to  be  duty  free  in  the 
territories  of  each.  According  to  this  definition 
of  the  Treaty-making  power,  and  as  far  as  he 
could  judge,  he  said,  it  was  correct ;  it  cannot 
have  that  unlimited  extension  which  has  been 
ascribed  to  it.  It  cannot  be  that  monster  which 
has  been  described  as  about  to  swallow  up  all 
the  Legislative  powers  of  Congress;  nor  can 
there  be  any  danger  of  the  Peesitbnt  and  Sen- 
ate having  it  in  their  power,  by  forming  Treaties 
with  an  Indian  tribe  or  a  foreign  nation,  to 
legislate  over  the  United  States.  The  Treaty- 
making  power  cannot  affect  the  Le^lative 
power  of  Congress  but  in  a  very  small  and  limit- 
ed degree.  Because  a  Treaty  or  an  Executive 
act  may,  in  some  instances,  arrest  the  operation 
or  progress  of  a  law,  it  is  no  argument  against 
the  existence  of  the  power.  In  article  first, 
section  eighth,  of  the  constitution,  a  specific 
power  is  granted  to  Congress  to  provide  for  the 
punishment  of  the  counterfeiters  of  the  secu- 
rities or  coins  of  the  United  States.  In  another 
article,  the  Pebsidbnt  is  authorized  generally 
to  grant  reprieves  or  pardons  for  offences  against 
the  United  States,  excepting  in  cases  of  im- 
peachment. Can  any  one  seriously  contend 
that  the  Pkesident  has  not  the  power  of  grant- 
ing a  pardon  to  a  counterfeiter  of  securities  or 
coins,  because  it  would  suspend  and  defeat  the 
operation  of  a  law,  on  a  subject,  specially  dele- 
gated to  Congress?  If  this  doctrine  be  true, 
that  all  Legislative  power  may  be  exercised  by 
the  Treaty-making  power,  Congress,  under  the 
old  Confederation,  had  unlimited  Legislative 
power  over  the  States.  The  old  Confederation 
vested  in  Congress  an  unlimited  power  to  make 
Treaties,  excepting  only  that  the  States  were  to 
be  at  liberty  to  impose  like  duties  on  foreigners 
as  on  their  own  people,  and  that  the  exporta- 
tion or  importation  of  goods  was  not  to  be  pro- 


hibited. Was  it  ever  imagined  that,  by  this 
general  power,  Congress  had  a  right,  by  form- 
ing a  Treaty  with  a  foreign  power,  to  legislate 
over  the  States  to  any  extent?  Suppose  Con- 
gi-ess,  instead  of  taking  so  much  pains  to  per- 
suade the  States  to  consent  to  their  laying  the 
five  per  cent,  impost,  and  in  obtaining  which 
they  were  finally  defeated  by  the  refusal  of  one 
State,  after  every  possible  exertion,  had  under- 
taken to  have  it  done  by  Treaty?  Would  not 
the  measures  have  been  reprobated  with  one 
voice,  and  the  Treaty  considered  as  a  nullity  ? 

In  the  first  place,  in  Art.  I.,  organizing  a  Le- 
gislative body,  and  delegating  to  them,  not  aH, 
but  a  part  only  of  the  Legislative  power  of 
the  States,  in  these  words:  "All  Legidative 
powers  herein  granted  shall  be  vested  in  a  Con- 
gress;" fifd  among  the  specified  powers,  the 
right  of  regulating  commerce  with  foreign  na- 
tions. How  were  they  to  regulate  commerce  ? 
Kot  by  the  exercise  of  the  Treaty-making  power. 
This  article  of  the  constitution  has  not  the 
least  relation  to  that  kind  of  power:  it  was  Le- 
gislative power  only  that  was  meant :  it  vested 
Congress  with  the  whole  power,  as  far  as  the 
object  could  be  accomplished  by  a  Legislative 
act ;  but  this  power  would  embrace  but  a  small 
part  of  the  objects  which  come  within  the  term 
of  regulating  commerce  with  foreign  nations;  it 
could  extend  no  further  than  the  bounds  of  our 
own  juiisdiction.  There  is  not  a  single  expres- 
sion that  looks  like  authorizing  them  to  act  in 
any  other  than  their  Legislative  character. 

The  constitution  then  proceeds,  in  the  second 
Article,  to  the  establishment  of  an  Executive 
power,  to  be  vested  in  a  Pbesidbnt,  and  in  the 
second  section,  says :  "  The  Pebsidbnt  shall 
have  power,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  make  Treaties,  provided 
two-thirds  of  the  Senators  present  concur." 
The  most  general  terms  are  used,  and  such  as 
under  the  old  Confederation  had  been  under- 
stood to  embrace  every  kind  of  Treaty,  com- 
mercial as  well  as  others,  and  had  been  exer- 
cised in  the  most  ample  and  unlimited  manner, 
and  the  Treaties  thus  formed  had  been  declared 
and  adjudged  to  have  the  force  and  operation 
of  a  la\y^,  and  that  they  repealed  all  laws  that 
were  opposed  to  them;  and  these  Treaties  were 
then  in  full  force  and  operation,  and  were  the 
supreme  law  of  the  land.  It  cannot  be  pre- 
sumed that  the  framers  of  our  constitution 
were  ignorant  of  the  laws  of  the  land,  or  that 
they  had  not  well  attended  to  and  examined 
Treaties,  which,  by  the  constitution,  they  were 
again  about  to  declare  to  be  the  supreme  law 
of  the  land  under  the  new  Government.  Now, 
if  it  really  was  intended  that  the  Treaty-mak- 
ing power  should  not  be  as  broad,  and  have  the 
same  extension  and  operation  as  had  been  ex- 
ercised under  the  old  Confederation,  or  that 
there  was  to  be  a  distinction  between  commer- 
cial Treaties  and  others,  or  that  Treaties  gener- 
ally should  not  so  operate  as  to  repeal  pre-exist- 
ing laws,  or  that  the  concurrence  of  the  House 
of  Eepresentatives,  or  sanction  of  Congress, 
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ihonW,  under  any  circumstances,  be  necessary 
10  give  validity  or  force  to  a  Treaty,  how  can 
ire  account  for  the  total  silence  of  the  constitu- 
ion  on  this  subject,  and  that  there  should  not 
)e  a  single  sentence  in  the  whole  instrument 
hat  even  looks  that  way  ?  If  any  limitation 
vas  intended,  the  convention  certainly  knew 
hat  it  was  necessary  it  should  be  inserted, 
i^hen  we  examine  the  constitution,  and  see 
vith  what  accuracy  and  care  it  is  drawn  up, 
tow  wonderfully  every  part  of  it  is  guarded, 
hat  there  is  not  a  single  word  but  appears  to 
lave  been  carefully  examined,  and  when  we 
all  to  mind  the  members  of  that  convention, 
nd  find  them  to  have  been  the  ablest  and  most 
ccurate  men  of  our  country,  we  cannot  pre- 
ume  that  we  should  have  been  left  to  the  sad 
Iternative,  for  the  purpose  of  explaining  so 
mportant  an  article  of  our  constitution,  which 
light  have  been  so  easily  made  definite,  to  be 
bliged  to  resort  to  the  British  House  of  Oom- 
lona  for  precedents,  and  those  too  which  were 
erived  from  the  most  turbulent  periods  of  the 
rovernment  of  that  nation ;  when,  it  is  a  possi- 
le  case,  that  the  change  of  a  Ministry,  or  the 
ige  of  party,  might  have  been  more  immediate- 
j  the  object  of  pursuit  than  the  true  interest 
f  the  nation ;  more  especially  as  the  practice 
f  our  own  Government,  and  the  legal  opinion 
f  our  own  country,  were  directly  opposed  to 
ich  a  construction.  But  if  all  this  might  be  sup- 
osed  not  to  have  had  sufficient  weight  to  have 
iduced  the  convention  to  have  introduced  such 
limitation,  or  some  intimation  that  such  limi- 
ition  was  intended,  they  must  have  supposed 
;  necessary  when  they  handed  out  with  the 
onstitution,  which  were  declared  by  the  ratifi- 
ation  thereof  to  be  the  supreme  law  of  the  land, 
'reaties  of  every  description,  commercial  as 
'■ell  as  others.  To  me,  the  language  of  this 
•ansaction  is,  we  have,  by  one  article  of  this 
onstitution,  granted  the  Treaty-making  power, 
1  general  terms,  to  the  Peesident  and  Se- 
ate. 

Makch  24. — [The  question  was  taken  on  Mr. 
htngston's  resolution,  which  is  in  the  following 
ords :] 

"Resolved,  That  the  President  of  the  United  States 
3  requested  to  lay  before  this  House  a  copy  of  the 
istruotions  to  the  Minister  of  the  United  States,  who 
Bgotiated  the  Treaty  with  the  King  of  Great  Britain, 
jmmunicated  by  his  Message  of  the  first  of  March, 
igether  with  the  correspondence  and  other  doou- 
lents  relative  to  the  said  Treaty  ;  exoeptmg  such  of 
lid  papers  as  any  existing  negotiation  may  render 
aproper  to  be  disclosed." 

The  division  on  this  resolution,  in  Committee 
f  the  Whole,  was— for  the  resolution  61, 
jainst  it  38— majority  23. 

The  resolution  was  then  taken  up  in  the 
:ouse,  and  the  yeas  and  nays  being  called  upon 
,  were  taken,  and  stood  yeas  62,  nays  87,  as 
>llows : 

Yeas.— Theodoras  Bailey,  David  Bard,  Abraham 
aldwin,  Lemuel  Benton,  Thomas  Blount,  Richard 
rent,  Nathan  Biyan,  D^mpsey  Surges,  Samuel  J. 


Cabell,  Gabriel  Christie,  Thomas  Claiborne,  Jolm 
Clopton,  Isaac  Coles,  Henry  Dearbom,George  Dent, 
Gabriel  Duvall,  Samuel  Earle,  WUliam  Findlay, 
Jesse  Franklin,  Albert  Gallatin,  William  B.  Giles, 
James  Gillespie,  Andrew  Gregg,  Christopher  Greenup, 
William  B.  Grove,  Wade  Hampton,  George  Hancock, 
Carter  B.  Harrison,  John  Hathom,  Jonathan  N. 
Havens,  John  Heath,  James  Holland,  George  Jack- 
son, Aaron  Kitohell,  Edward  Livingston,  Matthew 
Locke,  William  Lyman,  Samuel  Maclay,  T!Tathaniel 
Macon,  James  Madison,  John  Milledge,  Andrew 
Moore,  Frederick  A.  Muhlenberg,  Anthony  New, 
John  Nicholas,  Alexander  D.  Orr,  John  Page,  Josiah 
Parker,  John  Patton,  Francis  Preston,  John  Kiehards, 
Robert  Rutherford,  John  S.  Sherburne,  Israel  Smith, 
Samuel  Smith,  Thomas  Sprigg,  John  Swanwick, 
Absalom  Tatom,  Philip  Van  Cortlandt,  Joseph  B. 
Vamum,  Abraham  Venable,  and  Richard  Winn. 

Nats. — Benjamin  Bourne,  Theophilus  Bradbury, 
Daniel  Buck,  Joshua  Coit,  William  Cooper,  Abiel 
Foster,  Dwight  Foster,  Nathaniel  Freeman,  jr., 
Ezekiel  Gilbert,  Nicholas  GUman,  Henry  Glenn,  Ben- 
jamin Goodhue,  Chanujoy  Goodrich,  Roger  Gris- 
wold,  Robert  Goodloe  Harper,  Thomas  Hartley,  James 
HUlhouse,  William  Hindman,  Johp  Wilkes  Kittera, 
Samuel  Lyman,  Francis  Malbone,  William  Vans 
Murray,  John  Reed,  Theodore  Sedgwick,  Samuel 
Sitgreaves,  Jeremiah  Smith,  Nathaniel  Smith,  Isaac 
Smith,  WiUiam  Smith,  Zephaniah  Swift,  George 
Thatcher,  Richard  Thomas,  Mark  Thompson,  Uriah 
Tracy,  John  E.  "Van  Allen,  Peleg  Wadsworthi  John 
Williams. 

Eboapitttlation. — Yeas  62,  nays  37,  absent 
5 — 104 — ^the  Speaker  1 — ^whole  number  of  Rep- 
resentatives 105.* 

Mr.  Dayton,  the  Speaker,  in  Committee  of 
the  Whole,  voted  against  the  resolution. 

March  25. — ^The  committee,  (Messrs.  Lrvwe- 
STON  and  GtAllatdj,)  appointed  to  present  the 
resolution  agreed  to  yesterday  to  the  PSesi- 
DBNT,  reported,  that  lie  Pbesidbnt  answered, 
that  he  would  take  the  resolution  into  considera- 
tion. 

Maegh  30. — ^The  following  Message  was  re- 
ceived from  the  Peesideht  in  answer  to  the 
resolution  of  the  House : 

Geriilemen  of  the  Hovse  cf  Ryrresentaimes  : 

With  the  utmosl  attention  I  have  considered  your 
resolution  of  the  24ih  instant,  requesting  me  to  lay 
before  your  House  a  copy  of  the  instructions  to  flie 
Minister  of  the  United  States,  who  negotiatecl  fio 
Treaty  with  the  King  of  Great  Britain,  together  with 
the  correspondence  and  other  documents  relative  to 
that  Treaty,  excepting  such  of  the  said  papers  as 
any  existing  negotiation  may  render  improper  to  be 
disclosed. 


*  Thus  the  House,  by  a  majority  of  25,  passed  the  call  upon 
the  President  for  the  papers,  and  upon  the  declared  ground 
of  a  right  to  judge  the  Treaty,  as  it  contained  a  regulaaon 
of  commeTco,  and  also  required  an  appropriation  of  money. 
President  Washington  received  the  call  in  the  sense  iu  which 
it  was  made,  and  although  he  had  no  objection  to  ftunishing 
the  papers,  and  had  laid  them  before  the  Senate,  (whence 
they  became  public,)  yet  he  deemed  it  his  duty  to  resist  the 
claim  of  right  asserted  by  the  House,  and  therefore  to  retoe 
the  papers— which  he  did  in  a  closely  reasoned  Message,  an 
epitome  of  the  arguments  used  in  the  House  on  that  side. 
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In  deliberating  upon  this  subject,  it  was  impossible 
for  me  to  lose  sight  of  the  principle  which  some  have 
avowed  in  its  discussion,  or  to  avoid  extending  my 
views  to  the  consequences  which  must  flow  from  the 
admission  of  that  principle. 

I  trust  that  no  part  of  my  conduct  has  ever  indi- 
cated a  disposition  to  withhold  any  information  which 
the  constitution  has  enjoined  upon  the  President,  as 
aduty,  to  give,  or  which  could  be  required  of  him  by 
either  House  of  Congress  as  a  right ;  and,  with  truth, 
I  affirm,  that  it  has  been,  as  it  will  continue  to  be, 
while  I  have  the  honor  to  preside  in  the  Government, 
my  constant  endeavor  to  harmonize  with  the  other 
branches  thereof,  so  far  as  the  trust  delegated  to  me 
by  the  people  of  the  United  States,  and  my  sense  of 
the  obligation  it  imposes,  to  "  preserve,  protect,  and 
defend  the  constitution,"  will  pennit. 

The  nature  of  foreign  negotiations  requires  cau- 
tion ;  and  their  success  must  often  depend  on  secrecy  ; 
and  even,  when  brought  to  a  conclusion,  a  full  dis- 
closure of  all  the  measures,  demands,  or  eventual 
concessions  which  may  have  been  proposed  or  contem- 
plated would  be  extremely  impolitic  ;  for  this  might 
have  a  pernicious  influence  on  future  negotiations ; 
or  produce  immediate  inconveniences,  perhaps  dan- 
ger and  mischief,  in  relation  to  other  Powers.  The 
necessity  of  such  caution  and  secrecy  was  one  cogent 
reason  for  vesting  the  power  of  making  Treaties  in 
the  President  with  the  advice  and  consent  of  the 
Senate ;  the  principle  on  which  the  body  was  formed 
confining  it  to  a  small  number  of  members.  To  admit, 
then,  a  right  in  the  House  of  Eepresentatives  to  de- 
mand, and  to  have,  as  a  matter  of  course,  all  the 
papers  respecting  a  negotiation  with  a  foreign  Power, 
would  be  to  establish  a  dangerous  precedent. 

It  does  not  occur  that  the  inspection  of  the  papers 
asked  for  can  be  relative  to  any  purpose  under  the 
cognizance  of  the  House  of  Eepresentatives,  except 
that  of  an  impeachment ;  which  the  resolution  has 
not  expressed.  I  repeat,  that  I  have  no  disposition 
to  withliold  any  information  which  the  duty  of  my 
station  wiU  permit,  or  the  public  good  shall  require ; 
to  be  disclosed ;  and,  in  fact,  all  the  papers  affecting 
the  negotiation  with  Great  Britain  were  laid  before 
the  Senate,  when  the  Treaty  itself  was  communi- 
cated for  their  consideration  and  advice. 

The  course  which  the  debate  has  taken  on  the  res- 
olution of  the  House,  leads  to  some  observations  on 
the  mode  of  making  Treaties  under  the  Constitution 
of  the  United  States. 

Having  been  a  member  of  the  Gteneral  Convention, 
and  knowing  the  principles  on  which  the  constitution 
was  formed,  I  have  ever  entertained  but  one  opinion 
on  this  subject,  and  from  the  first  establishment  of 
the  Government  to  this  moment,  my  conduct  has  ex- 
empMed  that  opinion,  that  the  power  of  making 
Treaties  is  exclusively  vested  in  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  pro- 
vided two-thirds  of  the  Senators  present  concur ;  and 
that  every  Treaty  so  made,  and  promulgated,  thence- 
forward becomes  the  law  of  the  land.  It  is  thus  that 
the  Treaty-making  power  has  been  understood  by 
foreign  nations,  and  in  all  tlie  Treaties  made  with 
them,  we  have  declared,  and  they  have  believed,  that 
when  ratified  by  the  President,  with  the  advice  and 
consent  of  the  Senate,  they  became  obligatory.  In 
thie  construction  of  the  constitution  every  House  of 
Representatives  has  heretofore  acquiesced,  and  until 
the  present  time  not  a  doubt  or  suspicion  has  appear- 
ed to  my  knowledge  that  this  construction  was  not 
die  true  one.   Nay,  they  have  more  than  acquiesced ; 


for  until  now,  without  controverting  the  obligation  of 
such  Treaties,  they  have  made  all  the  requisite  pro- 
visions for  carrying  them  into  effect. 

There  is  also  reason  to  believe  that  this  construc- 
tion agrees  with  the  opinions  entertained  by  the 
State  Conventions,  when  they  were  deliberating  on 
the  constitution,  especially  by  those  who  objected  to 
it,  because  there  was  not  required  in  Commercial 
Treaties  the  consent  of  two-thirds  of  the  whole  nnm 
her  of  the  members  of  the  Senate,  instead  of  two- 
thirds  of  the  Senators  present,  and  because,  in  Trea- 
ties respecting  territorml  and  certain  other  rights  and 
claims,  the  concuri-ence  of  three-fourths  of  the  whole 
number  of  the  members  of  both  Houses  respectively 
was  not  made  necessary. 

It  is  a  fact,  declared  by  the  General  Convention, 
and  universally  understood,  that  the  Constitution  of 
the  United  States  was  the  result  Of  a  spirit  of  amity 
and  mutual  concession.  And  it  is  well  known  that, 
under  this  influence,  the  smaller  States  were  admitted 
to  an  equal  representation  in  the  Senate,  with  the 
larger  States ;  and  that  this  branch  of  the  Govern- 
ment was  invested  with  great  powers ;  for,  on  the 
equal  participation  of  those  powers,  the  sovereignty 
and  political  safety  of  the  smaller  States  were  deem- 
ed essentially  to  depend. 

If  other  proofs  than  these,  and  the  plain  letter  of 
the  constitution  itself,  be  necessary  to  ascertain  {he 
point  under  consideration,  they  may  be  found  in  the 
Journals  of  the  General  Convention,  which  I  have 
deposited  in  the  office  of  the  Department  of  State. 
In  those  Journals  it  will  appear,  that  a  proposition 
was  made,  "  that  no  Treaty  should  be  binding  on  the 
United  States  which  was  not  ratified  by  a  law,"  and 
that  the  proposition  was  explicitly  rejected. 

As,  therefore,  it  is  perfectly  clear  to  my  under- 
standing, that  the  assent  of  the  House  of  Represen- 
tatives is  not  necessary  to  the  validity  of  a  Treaty ; 
as  the  Treaty  with  Great  Britain  exhibits  ip  itself  all 
the  objects  requiring  Legislative  provision,  and  on 
these  the  papers  called  for  can  throw  no  light ;  and 
as  it  is  essential  to  the  due  administration  of  the 
Government,  that  the  boundaries  fixed  by  the  con- 
stitution between  -the  different  departments  should 
be  preserved — a  just  regard  to  the  constitution  and 
to  the  duty  of  my  office,  under  all  the  circumstances 
of  this  case,  forbid  a  compliance  with  your  request. 
G.  WASHINGTON.* 

United  States,  March  30,  1796. 

EEFEEENCK  OF   THE  AK8WEB  TO  A  COMMIXIEB  01" 
THE  WHOLE. 

Maeoh  .31. — ^Mr.  Blount  moved  that  the 
Message  be  referred  to  a  Committee  of  the 
"Whole  on  the  state  of  the  Union. 

Mr.  Giles  was  of  opinion  it  had  better  be  re- 
ferred to  a  Oommittee  of  the  JVhole  simply. 

Mr.  Sedgwick  saw  no  reason  for  such  a  refer- 
ence. He  wished  gentlemen  would  point  out 
the  object  of  the  motion. 

Mr.  Thatohee  saw  no  good  to  be  obtained 
by  referring  it.  The  House  had  requested  the 
Peesident  to  lay  certaia  papers  before  them ; 


*  It  is  seen  in  this  answer  of  President  Washington,  that 
he  holds  the  assent  of  the  House  to  he  unnecessary  to  the 
validity  of  any  Treaty  whatever,  wliicli,  of  course,  includes 
the  class  contended  for  by  the  House,  but  makes  the  ques- 
tion broader  than  the  one  presented  by  its  limited  claim. 
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the  President  answers,  that  he  has  none  for 
them.  "Why  a  reference  ?  The  House  asked  a 
question;  the  Peksidbnt  answered  in  the  nega- 
tive—for what  purpose  refer  the  answer?  what 
would  he  gained  hy  it  ? 

Mr.  Blount  observed,  that  the  President  b 
Message  stands  upon  the  journals  of  the  House ; 
he  wished,  also,  that  the  House  should  state 
upon  their  journals  the  reasons  which  influenced 
them  to  make  the  request.  Perhaps,  also,  he 
said,  a  consideration  of  the  Message  might  lead 
to  some  further  measure  proper  to  he  adopted. 
He  was  indifferent  whether  it  was  referred 
to  a  Committee  of  the  "Whole  on  the  state 
of  the  "CTnion,  or  a  Committee  of  the  "Whole, 
simply. 

Mr.  Nicholas  remarked  that  it  was  prejudg- 
ing the  question  to  say  that  nothing  could  arise 
out  of  a  consideration  of  the  Message.  The 
present  is  a  crisis  important  in  the  affairs  of  the 
country,  independently  of  the  Treaty.  If  the 
Message  was  a  proper  subject  of  discussion,  it 
was  proper  to  refer  it  to  a  Committee  of  the 
"Whole.  He  did  not  think  a  reference  to  the 
Committee  of  the  "Whole  on  the  state  of  the 
Union  proper ;  because  the  Message  points  to  a 
subject  differing  from  that  referred  to  that  com- 
mittee. The  investigation  at  any  rate  could 
produce  nothing  wrong.. 

Mr.  Giles  said,  that  the  member  from  North 
Carolina  (Mr.  Blount)  had  explained  the  object 
he  had  in  view  by  a  reference.  He  preferred 
a  reference  to  a  Committee  of  the  "Whole,  inde- 
pendently ;  because  the  Message  itself  would 
furnish  matter  enough  for  consideration  by  it- 
self. He  should  object  to  its  being  referred  to 
the  Committee  of  the  "Whole,  who  are  to  take 
into  consideration  the  British  Treaty ;  because 
he  never  would  consent  to  act  upon  that  subject 
till  the  papers  deemed  material  to  the  investiga- 
tion were  laid  upon  the  table.  He  hoped  the 
reference  to  a  Committee  of  the  "Whole,  gene- 
rally, would  be  agreed  to.  It  certainly  would 
be  proper  for  the  House  to  state  their  reasons 
for  the  call.  This  call  had  given  rise  to  a  great 
constitutional  question;  the  Pebsident  had 
stated  the  reasons  of  his  opinion ;  if  the  House 
were  not  convinced  by  them,  (and  he  owned 
that,  for  one,  he  was  not,)  then  it  would  be 
proper  that  they  should  present  to  the  public 
their  reasons  for  differing  with  him. 

Mr.  Thatoheb  argued,  that  the  reasons  of  the 
House  were  contained  in  the  speeches  of  mem- 
bers in  favor  of  the  motion;  the  papers  had 
been  filled  with  them,  and  a  pamphlet  was  go- 
ing to  be  published  containing  them  all.  If  this 
was  not  suflBcient,  the  gentlemen  had  better  di- 
rect the  pamphlet  to  be  copied  on  the  journals. 
Mr.  "Williams  considered  this  a  new  question, 
and  wished  for  time  to  consider.  The  Peesi- 
dbnt's  Message  is  only  an  answer  to  a  request 
of  the  House.  It  does  not  call  for  any  thing  to 
be  done,  then  why  a  reference  ?  Such  a  refer- 
ence would  be  unprecedented.  Entering  the 
reasons  of  the  House  on  the  journals  could  pro- 
duce no  gnod.    The  House  could  not  oaU  for  the 


papers  more  than  they  had  done.  He  reminded 
the  House  that  three  weeks  had  already  been 
spent  in  agreeing  to  the  call ;  if  they  agreed  to 
the  present  motion,  they  would  spend  as  much 
more  in  agreeing  to  the  reasons.  The  Peesi- 
DENT,  in  Ms  Message,  had  mentioned  the  pro- 
ceedings of  the  grand  Convention ;  this  was  a 
new  topic  to  him  not  started  in  debate ;  when 
the  Treaty  is  before  the  House,  perhaps  they 
might  wish  to  have  the  Message  before  them  on 
that  ground.  He  should  vote  for  the  reference 
if  gentlemen  could  assign  (what  they  had  not 
yet  done)  a  proper  motive  for  it. 

Mr.  Sedgwick  urged  that  the  reasons  of  the 
majority  would  make  a  large  book.  "Were  the 
Committee  of  the  "Whole  to  turn  authors  and 
write  a  dissertation  on  part  of  the  constitution? 
The  people  did  not  send  their  EepresentativeB 
here  for  any  such  purpose,  and  he  hoped  it 
would  not  be  persisted  in.  If  the  reasons  of  the 
House  were  to  be  drafted,  he  ventured  to  pre- 
dict, that  they  would  reach  the  end  of  their  po- 
litical career  before  the  discussion  that  must 
necessarily  arise  upon  them  would  be  brought 
to  a  close.  Such  a  measure  would  be  unprece- 
dented, and  lead  to  a  great  waste  of  time,  and 
continually  defeat  the  real  objects  of  their  mis- 
sion. The  session  had  been  long  enough  al- 
ready, and  it  must  be  lengthened  to  accomplish 
the  necessary  business  of  it.  K  the  gentlemen 
would  write  books,  he  was  confident  every  body 
would  buy  them ;  but  he  could  not  see  the  pro- 
priety of  the  present  motion. 

Mr.  Blount  observed,  that  the  Peesident  re- 
fers, in  his  Message,  to  the  de"bate  in  the  House, 
and  insinuates  that  the  House  contend  for  a 
right  not  given  them  by  the  constitution.  This 
was  the  fost  instance  of  any  importance  of  a 
difference  between  the  House  of  Representa- 
tives and  the  Executive  respecting  a  great  con- 
stitutional point ;  it  was  then  proper  to  make 
such  a  disposal  of  the  Message  as  to  enable  th( 
House  to  state  their  reasons  in  support  of  theij 
opinion,  that  the  people  may  be  rightly  in 
formed,  that  they  may  see  the  House  is  at 
tempting  no  encroachment. 

Mr.  Heath  hoped  the  Message  would  not  b 
passed  over  in  silence.  The  Peesidbnt  surel; 
is  not  infallible.    A  very  important  constitn 


tional  question  is  involved ;  he  hoped  the  refei 
ence  would  be  agreed  to. 

Mr.  SiTGEEAVEs  was  against  the  motion.  Th 
House  have  made  a  demand  on  the  PEEsroEur 
the  Pebsident  refused  it ;  this  must  naturall 
put  an  end  to  the  correspondence  on  this  sul 
ject.  The  difference  of  sentiment  between  tl 
two  branches  is  not  sufficient  reason  for  coi 
verting  the  journals  of  the  House  into  a  volnn 
of  debates.  If  the  majority  are  to  place  the 
reasons,  the  minority  cannot  be  denied  the  san 
indulgence ;  then  for  a  rejoinder,  rebutters,  sn 
rebutters,  vrithout  end.  From  the  practice  i 
the  House,  in  a  case  analogous,  a  rule  of  co 
duct  for  the  present  case  may  be  drawd.  "Wh 
a  bill  is  sent  to  the  Pebsident,  if  he  dislikes 
he  negatives  and  sends  it  to  the  House  with  1 
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reasons.  Those  reasons  are  put  on  the  journals, 
as  directed  by  the  constitution ;  but  it  contains 
nothing  to  direct  or  authorize  the  majority  to 
register  their  reasons,  and  thus  to  enter  into  a 
controversy.  The  return  bill  is  put  to  vote,  and 
if  two-thirds  of  each  House  agree  to  it,  it  pass- 
es ;  if  not,  it  falls  to  the  ground,  but  no  reasons 
are  entered  on  the  part  of  the  House. 

Mr.  Gaxiatist  said  he  did  not  expect  the  mo- 
tion for  a  reference  woiold  have  met  with  any 
opposition.  Some  members  are  of  opinion,  that 
the  Message  should  be  passed  over  in  silence ; 
others  had  resolved  to  ground  some  act  upon 
it.  There  exists  a  difference,  then,  on  this  first 
point.  The  natural  course  is,  then,  a  reference 
to  a  Committee  of  the  "Whole,  to  determine 
whether  the  House  would  act  further  on  the 
business. 

In  Committee  of  the  Whole  a  discussion  could 
be  had  concerning  the  propriety  of  tcting  fur- 
ther on  the  Message.  When  the  House  made 
the  call  for  papers,  they  did  not  give  their  rea- 
sons in  the  resolution ;  it  was  but  a  bare  re- 
quest. The  Peesident  decided  he  could  not 
comply  with  it.  If  he  had  stopped  here,  per- 
haps there  might  be  grounds  for  ending  the  cor- 
respondence here ;  but  he  was  not  satisfied  with 
this,  but  has  entered  into  his  motives  for  refus- 
ing. Indeed,  he  had  gone  further ;  he  had  ad- 
verted to  the  debates  had  in  the  House.  He 
may  be  mistaken  as  to  the  motives  he  ascribes 
to  the  House.  In  this  delicate  situation  it  is 
certainly  right  to  notice  the  Message,  and  to  ex- 
plain the  real  motives  of  the  House  in  support 
of  the  motion.  If  it  is  a  novelty  to  reply  to  an 
answer  of  the  Pebsident's,  it  was  equally  a 
novelty,  also,  in  making  an  answer  to  notice  a 
debate  in  support  of  a  resolution.  It  is  necessa- 
ry to  refer  the  Message  to  a  Committee  of  the 
Whole,  to  determine  how  to  act.  He  declared 
his  mind  was  not  made  up  upon  this  point,  and 
therefore  he  wished  it  referred  to  a  Committee 
of  the  Whole.  Not,  however,  to  the  Committee 
on  the  state  of  the  Union,  because  there  exists 
no  connection  with  the  subject  referred  to  that 
committee.  Keferring  to  a  Committee  of  the 
Whole  is  deciding  nothing,  but  only  determin- 
ing to  examine ;  it  could  not  decide  on  the  pro- 
priety of  acting. 

Mr.  CooPBE  said,  that  the  further  the  gentle- 
men travelled  a  wrong  road,  the  further  they 
would  get  out  of  a  true  course,  and  the  more 
difficult  it  would  be  to  return. 

Mr.  Haepee  observed,  that  this  was  not  the 
first  attempt  to  get  the  House  to  do  something, 
to  commit  them  to  do  something  further.  A 
motion  is  now  made  to  refer  the  Message  to  a 
Conmiittee  of  the  Whole,  and  the  House  are 
told,  that  if  the  motion  be  carried,  it  is  nothing, 
it  is  deciding  nothing,  but  will  only  lead  to  an 
inquiry  whether  the  House  ought  to  act.  He 
insisted  that  such  a  reference  would  in  fact  be 
determining  that  they  would  act,  and  then,  in 
committee,  they  would  determine  how,  and  in 
that  committee,  he  said  they  would  be  asked, 
why  did  the  House  resolve  itself  into  a  Commit- 


tee of  the  Whole  if  not  to  act?  So,  when  the 
Indian  Treaty  was  ratified,  a  motion  was  made 
to  request  the  Peesident  to  lay  it  before  the 
House.  When  it  was  laid  before  them,  it  was 
then  contended  that  the  House  had  a  right  to 
interfere  in  the  Treaty,  or  why  ask  for  it?  It 
could  not  be  supposed  that  gentlemen  of  any 
understanding  could  be  imposed  upon  by  such  a 
fiimsy  sophistry.  It  was  now  the  proper  time, 
and  the  House  the  proper  place,  he  contended, 
to  settle  the  prinjaple  whether  the  House  would 
sanction  any  furaier  proceedings  on  the  Mes- 
sage. What  reason  could  be  adduced  for  act- 
ing ?  It  is  said  that  the  Peesident  has  not  only 
refused  the  papers,  but  given  his  reasons  for  the 
refusal,  and  that  his  reference  to  the  debate,  and 
the  statement  he  made  about  the  motives  of 
the  House,  might  be  found  incorrect ;  that  the 
Peesident  may  have  attributed  to  the  majority 
motives  they  were  not  wUling  to  avow.  The 
motives  had  been  avowed  by  the  gentleman 
who  led  the  business  from  Pennsylvania. 

Mr.  Haepee  was  called  to  order.  He  con- 
cluded by  declaring  that  he  would  vote  against 
the  reference. 

Mr.  Vaenum  observed,  that  a  great  constitu- 
tional question  was  to  be  decided ;  two  branches 
of  the  Government  differed,  and  they  had  join- 
ed issue.  The  Peesident  had  given  the  reasons 
of  his  opinion ;  it  was  right,  also,  that  the  peo- 
ple should  know  the  sense  of  the  House.  Shall 
the  House  take  no  further  measures  on  the  sub- 
ject, and  receive  the  answer  of  the  Peesident 
as  obligatory  with  regard  to  the  question  ?  He 
believed  every  member  of  the  House  has,  as 
well  as  the  Peesident,  the  right  to  avow  his 
principles,  and  to  judge  of  the  import  of  the 
different  parts  of  the  constitution.  The  House 
he  conceived  under  an  obligation  to  consider 
the  question :  if  they  found,  upon  consideration, 
reason  to  recede  from  their  opinions,  he  hoped 
they  would.  He  wished  the  subject  examined 
with  temper  and  candor. 

Mi\  EiTTEEA  chiefly  dwelt  on  the  length  of 
time,  which,  if  the  motion  was  agreed  to,  would 
be  consumed  in  the  business.  He  also  touched 
on  the  impropriety  of  entering  into  a  disquisition 
on  the  merits  of  this  question  on  the  journals. 

Mr.  Ceabb. — ^Mr.  Speakee,  I  hope  the  Mes- 
sage received  from  the  Peesident,  in  answer  to 
the  resolution  of  this  House,  calling  for  certain 
papers  relative  to  the  British  Treaty,  will  be  re- 
ferred to  a  Committee  of  the  whole  House.  My 
reasons  for  this  wish  are,  because  the  Peesident 
has  refiised  the  papers  on  constitutional  prin- 
ciples, and  has  thought  proper  to  go  into  a  de- 
tail of  the  reasons  which  led  to  a  formation  of 
his  opinion ;  therefore  I  apprehend  it  proper  to 
make  the  reference,  in  order,  that  if  the  reasons 
urged  by  the  Peesident  are  such  as  to  convince 
this  House  that  he  is  right  as  to  the  constitu- 
tional question,  that  they  may  have  an  oppor- 
tunity to  acknowledge  it,  that  it  may  be  so 
known  and  understood  abroad,  inasmuch  as  the 
contrary  opinion  has  been  promulgated;  and 
again,  I  wish  the  reference,  that  this  House  may, 
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respect  and  calm  deliberation,  consider  the 
ideitt'b  Message,  and  the  reasons  on  which 
sfusaJ  to  send  the  papers  is  grounded,  that 
ose  reasons  are  not  such  as  to  convince  or 
je  the  opinion  of  this  House,  they,  in  that 
may  have  an  opportunity  so  to  express 
selves,  and  to  introduce  resolutions  to  that 
;,  that  the  opinion  of  this  House,  on  this 
,  constitutional  question?  after  the  receipt 
consideration  of  the  Pjbbbident's  Message, 
be  fully  known,  clearly  understood,  and 
ped  on  your  journals.  I  think  this  a  ne- 
ry  measure,  inasmuch  as  sundry  Treaties 
r  negotiated  are  now  before  this  House,  and 
declaratory  resolution,  as  before  stated, 
ffbuse  may  save  the  constitutional  principle, 
feel  themselves  at  perfect  liberty  to  pass 
ecessary  laws  to  carry  these  Treaties  into 
ilete  effect,  without  conveying  the  impli- 
n,  that  they  think  they  are  bound  so  to  do, 
lave  not  a  constitutional  right  to  reject  and 
e,  when  even  they  shall  judge  the  general 
lerity  of  the  Union,  and  the  interest  of  their 
ituents,  may  be  promoted  by  that  refusal. 
'.  Giles  said,  he  had  not  expected  the  sub- 
vould  have  been  treated  with  ridicule,  and 
members  in  reply  should  advise  others  to 
nd  write  pamphlets.  The  motives  of  a 
ih  of  Government  must  necessarily  differ 
the  motives  of  individuals  expressed  in  their 
hes.  A  majority  of  the  House,  when  their 
ments  are  collected,  speak  the  sense  of  the 
e.  He  adverted  to  the  practice  of  the 
e  when  the  President  returns  a  bill,  which 
been  mentioned  by  the  opposers  of  the 
)n,  and  observed,  that  in  cases  of  that  kind 
lessage  of  the  President'  was  acted  upon, 
bserved  on  the  importance  of  the  subject, 
nsisted  on  the  propriety  of  th«  House  ex- 
ing  their  reasons  for  their  vote.  They 
it  to  themselves,  to  the  TJnited  States,  to 
vhole  world,  to  exhibit  their  reasons  for 
the  Pebsident  has  declared  to  be  an  un- 
itutional  call.  For  this  purpose,  the  Mes- 
should  be  referred  to  a  Committee  of  the 
le,  where  a  proper  motion  would  be  brought 
ird,  and  could  be  freely  discussed.  If  it 
been  proposed  to  refer  the  Message  to  a 
;  committee,  to  place  the  business  into  a 
lands,  there  might  have  been  an  objection, 
reference  to  a  Committee  of  the  Whole  he 
iered  quite  unexceptionable. 
.  N.  Smith  said  the  present  was  a  most 
lar  motion ;  and,  after  noticing  the  several 
ns  which  had  been  given  for  the  measure, 
;ht  none  of  them  had  any  weight.  He 
the  referring_  of  the  Message  could  only 
one  effect ;  it  would  engage  three  weeks 
of  their  time ;  and  yet,  gentlemen  who  had 
very  economical  with  respect  to  time,  on 
ite  great  constitutional  point,  by  calling  for 
uestion  from  day  to  day,  now  proposed  to 
ime  it  in  the  way  proposed.  He  should, 
iver,  now  show  that  economy  on  account 
ne,  which  had  been  so  much  insisted  upon 
former  occasion. 


The  yeas  and  nays  were  now  taken  on  the 
question  of  a  reference  of  thePEESiDKNi's  Mes- 
sage to  a  Committee  of  the  Whole ;  and  the  mo- 
tion was  agreed  to — ^yeas  55,  nays  37. 

debate  on  the  peesidbnt's  answee. 

Apeil  6. — The  House  accordingly  resolved  itself 
into  a  Committee  of  the  Whole  on  said  Message. 

Mr.  Blount  brought  forward  the  following 
resolutions : 

"  Resolved,  That,  it  being  declared  by  the  second 
section  of  the  second  article  of  the  constitution,  '  that 
the  President  shall  have  power,  by  and  with  the  ad- 
vice of  the  Senate,  to  make  Treaties,  provided  two- 
thirds  of  the  Senate  present  concur,'  the  House  of 
Bepresentatlves  do  not  claim  any  agency  in  making 
Treaties ;  but,  that  when  a  Treaty  stipulates  regu- 
lations on  any  of  the  subjects  submitted  by  the  con- 
stitution to  die  power  of  Congress,  it  must  depend, 
fer  its  execution,  as  to  such  stipulations,  on  a  law  or 
laws  to  be  passed  by  Congress.  And  it  is  the  consti- 
tutional right  and  duty  cS  the  House  of  Kepresenta- 
tives,  in  aU  such  G  lees,  to  deliberate  on  the  expedi- 
ency or  inexpediency  of  carrying  such  Treaty  into 
effect,  and  to  determine  and  act  thereon,  as,  in  their 
judgment,  may  be  most  conducive  to  the  public 
gooi* 

"Resolved,  That  it  is  not  necessary  to  the  pro- 
priety of  any  application  from  this  House  to  the  Ex- 
ecutive, for  information  desired  by  them,  and  which 
may  relate  to  any  constitutional  functions  of  the 
House,  that  the  purpose  for  which  such  information 
may  be  wanted,  or  to  which  the  same  may  be  ap- 
plied, should  be  stated  in  the  application." 

Mr.  Haepee,  Mr.  Datton,  and  Mr.  Kitchell, 
offered  a  few  remarks  with  respect  to  the  pro- 
priety of  considering  the  resolutions  now  moved, 
or  those  laid  upon  the  table,  by  Mr.  Kitohbll, 
a  few  days  ago.    After  which, —  ■ 

Mr.  Madison  rose,  and  spoke  as  follows: 
When  the  Message  was  first  proposed  to  be 
committed,  the  proposition  had  been  treated  by 
some  gentlemen  not  only  with  levity,  but  with 
ridicule.  He  persuaded  himself  that  the  sub- 
ject would  appear  in  a  very  different  light  to 
the  committee ;  and  he  hoped  that  it  would  be 
discussed  on  both  sides  without  eitier  levily, 
intemperance,  or  iUiherality. 

If  there  were  any  question  which  could  make 
a  serious  appeal  to  the  dispassionate  judgment, 
it  must  be  one  which  respected  the  meaning  of 
the  constitution ;  and  if  any  constitutional  ques- 
tion could  make  the  appeal  with  peculiar  so- 
lemnity, it  must  be  in  a  case  like  the  present, 
where  two  of  the  constituted  authorities  inter- 
preted differently  the  extent  of  their  respective 
powers. 

It  was  a  consolation,  however,  of  which  every 
member  would  be  sensible,  to  reflect  on  the 
happy  difference  of  our  situation,  on  such  occur- 
rences, from  that  of  governments  in  which  the 


*  In  this  resolution  the  House  specifies  the  class  of  Treaties 
over  which  It  claims  a  right  of  judgment,  and  limits  it  to 
those  which  involve  a  matter  which  has  been  specially 
granted  to  Congress— as  an  appropriation  of  money,  or  the 
regulation  of  commerce. 
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constituent  members  possessed  independent  and 
hereditary  prerogatives.  Insnoh  governments, 
the  parties  having  a  personal  interest  in  their 
public  stations,  and  not  being  amenable  to  the 
Hational  will,  disputes  concerning  the  limits  of 
their  respective  authorities  might  be  productive 
of  the  most  fatal  consequences.  With  us,  on 
the  contrary,  although  disputes  of  that  kind  are 
always  to  be  regretted,  there  were  three  most 
precious  resources  against  the  evil  tendency  of 
them.  In  the  first  place,  the  responsibility 
which  every  department  feels  to  the  public 
will,  under  the  forms  of  the  constitution,  may 
be  expected  to  prevent  the  excesses  incident  to 
conflicts  between  rival  and  irresponsible  author- 
ities. In  the  next  place,  if  the  difference  can- 
not be  adjusted  by  friendly  conference  and  mu- 
tual concession,  the  sense  of  the  constituent 
body,  brought  into  the  Government  through 
the  ordinary  elective  channels,  may  supply  a 
remedy.  And  if  this  resource  should  faU,  there 
remains,  in  the  third  and  last  place,  that  provi- 
dent article  in  the  constitution  itself,  by  which 
an  avenue  is  always  open  to  the  sovereignty  of 
the  people,  for  explanations  or  amendments,  as 
they  might  be  found  indispensable. 

I^  in  the  present  instance,  it  was  to  be  par- 
ticularly regi'etted  that  the  existing  difference 
of  opinion  had  arisen,  every  motive  to  the  re- 
gret was  a  motive  to  calmness,  to  candor,  and 
the  most  respectful  delicacy  towards  the  other 
constituted  authority.  On  the  other  hand,  the 
duty  which  the  House  of  Kepresentatives  must 
feel  to  themselves  and  to  their  constituents,  re- 
quired that  they  should  examine  the  subject 
with  accuracy,  as  well  as  with  candor,  and  de- 
cide on  it  with  firmness,  as  well  as  with  moder- 
ation. 

In  this  temper,  he  should  proceed  to  make 
some  observations  on  the  Message  before  the 
committee,  and  on  the  reasons  contained  in  it. 

The  Message  related  to  two  points.  First. 
The  application  made  for  the  papers.  Secondly. 
The  constitutional  rights  of  Congress,  and  of 
the  House  of  Representatives,  on  the  subject 
of  Treaties. 

On  the  first  point,  he  observed,  that  the  right 
of  the  House  to  apply  for  any  information  they 
might  want,  had  been  admitted  by  a  number  in 
the  minority,  who  had  opposed  the  exercise  of 
the  right  in  this  particular  case.  He  thought  it 
clear  that  the  House  must  have  a  right,  in  all 
oases,  to  ask  for  information  which  might  assist 
their  dehberations  on  the  subjects  submitted  to 
them  by  the  constitution;  being  responsiMe, 
nevertheless,  for  the  propriety  of  the  measure. 
He  was  as  ready  to  admit  that  the  Executive 
had  a  right,  under  a  due  responsibility,  also,  to 
withhold  information,  when  of  a  nature  that 
did  not  peimit  a  disclosure  of  it  at  the  time. 
And  if  the  refusal  of  the  PEEsroENT  had  been 
founded  simply  on  a  representation  that  the 
state  of  the  business  witMn  his  department,  and 
the  contents  of  the  papers  asked  for,  required 
it,  although  he  might  have  regretted  the  refusal, 
Le  should  have  been  little  disposed  to  criticise 


it.  But.  the  Message  had  contested  what  ap- 
peared to  him  a  clear  and  important  right  of 
the  House ;  and  stated  reasons  for  refosing  the 
papers,  which,  with  all  the  respect  he  could  feel 
for  the  Executive,  he  could  not  regard  as  satis- 
factory or  proper. 

One  of  the  reasons  was,  that  it  did  not  occur 
to  the  Executive  that  the  papers  could  be  rela- 
tive to  any  purpose  under  the  cognizance,  and 
in  the  contemplation  of  the  House.  The  other 
was,  that  the  jsirpose  for  which  they  were 
wanted  was  not  expressed  in  the  resolution  of 
the  House. 

With  respect  to  the  first,  it  implied  that  the 
Executive  was  not  only  +o  judge  of  the  proper 
objects  and  ftmotions  of  \he  Executive  Depart- 
ment, but,  also,  of  the  objects  and  functions  of 
the  House.  He  was  not  only  to  decide  how  far 
the  Executive  trust  would  permit  a  disclosure 
of  information,  but  how  far  the  Legislative  trust 
could  derive  advantage  from  it.  It  belonged^ 
he  said,  to  each  department  to  judge  for  itself. 
If  the  Executive  conceived  that,  in  relation  to 
his  own  department,  papers  could  not  be  safely 
communicated,  he  might,  on  that  ground,  re- 
fuse them,  because  he  was  the  competent, 
though  a  responsible  judge  within  his  own  de- 
partment. If  the  papers  could  be  communi- 
cated without  injury  to  the  objects  of  his 
department,  he  ought  not  to  refuse  them  as  irrel- 
ative to  the  objects  of  the  House  of  Eepresent- 
atives ;  because  the  House  was,  in  such  cases, 
the  only  proper  judge  of  its  own  objects. 

The  other  reason  of  refusal  was,  that  the  use 
which  the  House  meant  to  make  of  the  papers 
was  not  expressed  in  the  resolution. 

As  far  as  he  could  recollect,  no  precedent 
could  be  found  in  the  records  of  the  House,  or 
elsewhere,  in  which  the  particular  object  in 
calling  for  information  was  expressed  in  the 
call.  It  was  not  only  contrary  to  right  to  re- 
quire this,  but  it  would  often  be  improper  in  the 
House  to  express  the  object.  In  the  particular 
case  of  an  impeachment  referred  to  in  the  Mes- 
sage, it  might  be  evidently  improper  to  state 
that  to  be  the  object  of  information  which 
might  possibly  lead  to  it,  because  it  would  in- 
volve the  preposterous  idea  of  first  determining 
to  impeach,  and  then  inquiring  whether  an  im- 
peachment ought  to  take  place.  Even  the  hold- 
ing out  an  impeachment  as  a  contemplated  or 
contingent  result  of  the  information  called  for, 
might  be  extremely  disagreeable  in  practice,  as 
it  might  inflict  a  temporary  pain  on  an  indi- 
vidual, whom  an  investigation  of  facts  might 
prove  to  be  innocent,  and  perhaps  meritorious. 

From  this  view  of  the  subject  he  could  not 
forbear  wishing  that,  if  the  papers  were  to  be 
refused,  other  reasons  had  been  assigned  for  it. 
He  thought  the  resolutions  offered  by  the  gen- 
tleman from  North  Oarohna,  one  of  which  re- 
lated to  this  subject,  ought  to  stand  on  the  jour- 
nal along  with  the  Message  which  had  been 
entered  there.  Both  the  resolutions  were  pen- 
ned with  moderation  and  propriety.  They  went 
no  farther  than  to  assert  the  rights  of  the 
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louse;  they  courted  no  reply;  and  it  ought 
lot  to  be  supposed  they  could  give  any  oflfenoe. 

The  second  object  to  which  the  measure  re- 
ated  was  the  constitutional  power  of  the  House 
m  the  subject  of  Treaties. 

Here,  again,  he  hoped  it  may  be  allowable  to 
vish  that  it  had  not  been  deemed  necessary  to 
;ake  up,  in  so  solemn  a  manner,  a  great  consti- 
lutional  question,  which  was  not  contained  in 
he  resolution  presented  by  the  House,  which 
lad  been  incidental  only  to  the  discussion  of 
hat  resolution,  and  which  could  only  have  been 
ffought  into  view  through  the  unauthentic 
nedium  of  the  newspapers.  This,  however, 
vouldwell  account  for  the  misconception  which 
lad  taken  place  in  the  doctrine  maintained  by 
he  majority  in  the  late  question.  It  had  been 
mderstood  by  the  Executive,  that  the  House 
flserted  its  assent  to  be  necessary  to  the  validity 
if  Treaties.  This  was  not  the  doctrine  main- 
ained  by  them.  It  was,  he  believed,  fairly  laid 
[own  in  the  resolution  proposed,  which  limited 
he  power  of  the  House  over  Treaties,  to  cases 
rhere  Treaties  embraced  Legislative  subjects, 
nbmitted  by  the  constitution  to  the  power  of 
he  House. 

Mr.  M.  did  not  mean  to  go  into  the  general 
lerits  of  this  question,  as  discussed  when  the 
jrmer  resolution  was  before  the  committee, 
'he  Message  did  not  request.it,  having  drawn 
one  of  its  reasoning  from  the  text  of  the  con- 
titution.  It  had  merely  affirmed  that  the 
ower  of  mating  Treaties  is  exclusively  vested 
y  the  constitution  in  the  Pbesident,  by  and 
rith  the  advice  and  consent  of  the  Senate, 
fothing  more  was  necessary  on  this  point  than 
a  observe  that  the  constitution  had  as  expressly 
nd  exclusively  vested  in  Congress  the  power 
f  mating  laws,  as  it  had  vested  in  the  Pbesi- 
KNT  and  Senate  the  power  of  maMngiTreaties. 

He  proceeded  to  review  the  several  topics  on 
rhich  the  Message  relied.  First.  The  intention 
f  the  body  which  framed  the  constitution, 
econdly.  The  opinions  of  the  State  Oonven- 
ions  who  adopted  it.  Thirdly.  The  peculiar 
ights  and  interests  of  the  smaller  States, 
'ourthly.  The  manner  in  which  the  oonstitu- 
ion  had  been  understood  by  the  Executive  and 
lie  foreign  nations,  with  which  Treaties  had 
een  formed.  Fifthly.  The  acquiescence  and 
cts  of  the  House  on  former  occasions. 

1.  When  the  members  on  the  floor,  who  were 
lembers  of  the  General  Convention,  partiou- 
irly  a  member  from  Georgia  and  himself,  were 
ailed  on  in  a  former  debate  for  the  sense  of 
bat  body  on  the  constitutional  question,  it  was 

matter  of  some  surprise,  which  was  much 
icreased  by  the  peculiar  stress  laid  on  the 
iformation  expected.  He  acknowledged  his  sur- 
rise,  also,  at  seeing  the  Message  of  the  Exeou- 
|ve  appealing  to  the  same  proceedings  in  the 
^ene^al  Convention,  as  a  clue  to  the  meaning 
f  the  constitution. 

It  had  been  his  purpose,  during  the  late  de- 
ate,  to  make  some  observations  on  what  had 
lUen  from  the  gentlemen  from  Oonneoticut  and 


Maryland,  if  the  sudden  termination  of  the  de- 
bate had  not  cut  him  off  from  the  opportunity. 
He  should  have  reminded  them  that  this  was 
the  ninth  year  since  the  Convention  executed 
their  trust,  and  that  he  had  not  a  single  note  in 
this  place  to  assist  his  memory.  He  should 
have  remarked,  that  neither  himself  nor  the 
other  members  who  had  belonged  to  the  Fed- 
eral Convention,  could  be  under  any  particular 
obligation  to  rise  in  answer  to  a  few  gentlemen, 
with  information,  not  merely  of  their  own  ideas 
at  that  period,  but  of  the  intention  of  the 
whole  body ;  many  members  of  which,  too,  had 
probably  never  entered  into  the  discussions  rf 
the  subject.  He  mi^t  have  further  remarked, 
that  there  would  not  be  much  delicacy  in  the 
undertaking,  as  it  appeered  that  a  sense  had 
been  put  on  the  constitution  by  some  who  were 
members  of  the  Convention,  diiBerent  from  that 
which  must  have  been  entertained  by  others, 
who  had  concurred  in  ratifying  the  Treaty. 

After  taking  notice  of  the  doctrine  of  Judge 
Wilson,  who  was  a  member  of  the  Federal  Con- 
vention, as  quoted  by  Mr.  Gallatdi  from  the 
Pennsylvania  debates,  he  proceeded  to  mention 
that  three  gentlemen,  who  had  been  members 
of  the  convention,  were  parties  to  the  proceed- 
ings in  Charleston,  South  Carolina,  wMch, 
among  other  objections  to  the  Treaty,  repre- 
sented it  as  violating  the  constitution.  That 
the  very  respectable  citizen,  who  presided  at 
the  meeting  in  Wilmington,  whose  resolutions 
made  a  similar  complaint,  had  also  been  a  dis- 
tinguished member  of  the  body  that  formed  the 
constitution. 

It  would  have  been  proper  for  him,  also,  to 
have  recollected  what  had,  on  a  former  occa- 
sion, happened  to  himself  during  a  debate  in  the 
House  of  Sepresentatives.  When  the  bill  for 
establishing  a  National  Bank  was  under  con- 
sideration, he  had  opposed  it,  as  not  warranted 
by  the  constitution,  and  incidentally  remarked, 
that  his  impression  might  be  stronger,  as  he  re- 
membered that,  in  the  convention,  a  motion 
was  made  and  negatived,  for  ^ving  Congress  a 
power  to  grant  charters  of  incorporation.  This 
slight  reference  to  the  convention,  he  said,  was 
animadverted  on  by  several  in  the  courseof  the 
debate,  and  particularly  by  a  gentieman  from 
Massachusetts,  who  had  himself  been  a  mem- 
ber of  the  convention,  and  whose  remarks 
were  not  unworthy  the  attention  of  the  com- 
mittee. Here  Mr.  M.  read  a  paragraph  from 
Mr.  Gebet's  speech,  from  the  Gazette  of  the 
Dmited  States,  page  814,  protesting,  in  strong 
terms,,  against  arguments  drawn  from  that 
source. 

Mr.  M.  said,  he  did  not  believe  a  single  in- 
stance could  be  cited  in  which  the  sense  of  the 
convention  had  been  required  or  admitted  as 
material  in  any  constitutional  question.  In  the 
case  of  the  Bank,  the  committee  had  seen  how 
a  glance  at  that  authority  had  been  treated  in 
this  House.  When  the  question  on  the  suability 
of  the  States  was  depending  in  the  Supreme 
Court,  he  asked,  whether  it  had  ever  been  un- 
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derstood  that  the  members  of  the  bench,  who 
had  been  members  of  the  convention,  were 
called  on  for  the  meaning  of  the  convention  on 
that  very  Important  point,  although  no  consti- 
tational  question  wotdd  be  presumed  more  sns- 
ceptible  of  elucidation  from  that  source? 

He  then  adverted  to  that  part  of  the  Message 
which  contained  an  extract  from  the  Journal  of 
the  convention,  showing  that  a  proposition 
"  that  no  Treaty  should  be  binding  on  the  United 
States,  which  was  not  ratified  by  law,"  was  ex- 
plicitly rejected.  He  allowed  this  to  be  much 
more  precise  than  any  evidence  drawn  from  the 
debates  in  the  convention,  or  resting  on  the 
memory  of  individuals.  But,  admitting  the 
case  to  be  as  stated,  of  which  he  had  no  doubt, 
although  he  had  no  recollection  of  it,  and  ad- 
mitting the  record  of  the  convention  to  be  the 
oracle  that  ought  to  decide  the  true  meaning  of 
the  constitution,  what  did  this  abstract  vote 
amount  to  ?  Did  it  condemn  the  doctrine  of 
the  majority?  So  far  from  it,  that,  as  he  un- 
derstood their  doctrine,  they  must  have  voted 
as  the  convention  did;  for  they  do  not  contend 
that  no  Treaty  shall  be  operative  without  a  law 
to  sanction  it;  on  the  contrary,  they  admit  that 
some  Treaties  will  operate  without  this  sanction ; 
and  that  it  is  no  further  applicable  in  any  case 
than  where  Legislative  objects  are  embraced 
by  Treaties.  The  term  "  ratify  "  also  deserved 
some  attention ;  for,  although  of  loose  significa- 
tion in  general,  it  had  a  technical  meaning  dif- 
ferent from  the  agency  claimed  by  the  House 
on  the  subject  of  Treaties. 

But,,after  all,  whatever  veneration  might  be 
entertaiued  for  the  body  of  men  who  formed 
our  constitution,  the  sense  of  that  body  could 
never  be  regarded  as  the  oracular  guide  in  ex- 
pounding the  constitution.  As  the  instrument 
came  from  them  it  was  nothing  more  than  the 
draft  of  a  plan,  nothing  but  a  dead  letter,  until 
life  and  validity  were  breathed  into  it  by  the 
voice  of  the  people,  speaking  through  the  sev-' 
eral  State  Conventions.  If  we  were  to  look, 
therefore,  for  the  meaning  of  the  instrument 
beyond  the  face  of  the  instrument,  we  must 
look  for  it,  not  in  the  General  Convention,  which 
proposed,  but  in  the  State  Convention,  which 
accepted  and  ratified  the  constitution.  To  these 
also  the  Message  had  referred,  and  it  would  be 
proper  to  follow  it. 

2.  The  debates  of  the  convention  in  three 
States  (Pennsylvania,  Virginia,  and  North  Caro- 
lina) had  been  before  introduced  iuto  the  dis- 
cussion of  this  subject,  and  were  believed  the 
only  publications  of  the  sort  which  contained 
any  %hts  with  respect  to  it.  He  would  not 
fatigue  the  committee  with  a  repetition  of  the 
passages  then  read  to  them.  He  would  only 
appeal  to  the  committee  to  decide  whether  it 
did  not  appear,  from  a  candid  and  collected  view 
of  the  debates  in  those  conventions,  and  par- 
ticolarly  in  that  of  Virginia,  that  the  Treaty- 
making  power  was  a  limited  power;  and  that 
the  powers  in  our  constitution,  on  this  subject, 
bore  an  analogy  to  the  powers  on  the  same 


subject  in  the  Government  of  Great  Britai 
He  wished,  as  little  as  any  member  could, 
extend  the  analo^es  between  the  two  Gover 
ments;  but  it  was  clear  that  the  constitue 
parts  of  two  Governments  might  be  perfect 
heterogeneous,  and  yet  the  powers  be  similar 

At  once  to  illustrate  his  meaning,  and  give 
brief  reply  to  some  arguments  on  the  other  sic 
which  had  heretofore  been  urged  with  ingenui 
and  learning,  he  would  mention,  as  an  examp 
the  power  of  pardoning  offences.  This  pow 
was  vested  in  the  Peesidbnt  ;  it  was  a  prerog 
tive  also  of  the  British  King.  And,  in  order 
ascertain  the  extent  of  the  technical  term  "  ps 
don,"  in  our  constitution,  it  would  not  be  in 
gular  to  search  into  the  meaning  and  exerci 
of  the  power  in  Great  Britain.  Yet,  where 
the  general  analogy  between  an  hereditary  So 
ereign,  not  accountable  for  his  conduct,  and 
Magistrate  like  the  PEEsroEifT  of  the  TJkit] 
States,  elected  for  four  years,  with  limit 
powers,  and  liable  to  impeachment  for  the  abu 
of  them  ? 

In  referring  to  the  debates  of  the  State  Co 
ventions  as  published,  he  wished  not  to  be  u 
derstood  as  putting  entire  confidence  in  t 
accuracy  of  them.  Even  those  of  Virgin 
which  had  been  probably  taken  down  by  t 
most  skilful  hand,  (whose  merit  he  wished  1 
no  means  to  disparage,)  contained  internal  ei 
dence  in  abundance  of  chasms  and  misconce 
tions  of  what  was  said. 

The  amendments  proposed  by  the  sevei 
conventions  were  better  authority,  and  won 
be  found,  on  a  general  view,  to  favor  the  sen 
of  the  constitution  which  had  prevailed  in  tl 
House.  But  even  here  it  would  not  be  reason 
ble  to  expect  a  perfect  precision  and  system 
all  their  votes  and  proceedings.  The  agitatio 
of  the  public  mind  on  that  occasion,  with  t 
hurry  and  compromise  which  generally  preva 
ed  in  settling  the  amendmente  to  be  propose 
would  at  once  explain  and  apologize  for  t 
several  apparent  inconsistencies  which  mig 
be  discovered. 

He  would  not  undertake  to  say  that  the  p'£ 
ticular  amendment  referred  to  in  the  Messaj 
by  which  two  States  rec[uire  that  "  no  Coi 
mercial  Treaty  should  be  ratified  without  i 
consent  of  two-thirds  of  the  whole  number 
Senators,  and  that  no  Territorial  light,  <S 
should  be  ceded  without  the  consent  of  thre 
fourths  of  the  members  of  both  Houses,"  w 
digested  with  an  accurate  attention  to  the  wh( 
subject.  On  the  other  hand,  it  was  no  pre 
that  those  particular  conventions,  in  annex! 
these  guards  to  the  Treaty  power,  understood 
as  different  from  that  espoused  by  the  majori 
of  the  House.  They  might  consider  Congr( 
as  having  the  power  contended  for  over  Treat 
stipulating  on  Legislative  subjects,  and  still  ve 
consistentiy  wish  for  the  amendment  they  pi 
posed.  They  might  not  consider  the  Territor 
rights  and  other  objects  for  which  they  requir 
the  concurrence  of  three-fourths  of  the  mei 
bers  of  both  Houses,  as  coining  within  any 
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e  enumerated  powers  of  Congress,  and,  there- 
:-e,  as  not  protected  by  that  control  over  Trear 
IS.  And  dthongli  they  might  be  sensible  that 
immercial  Treaties  were  under  that  control, 
t,  as  they  would  always  come  before  Congress 
:th  great  weight  after  they  had  passed  through 
6  regular  forms  and  sanctions  of  the  Treaty 
partment,  it  might  be  deemed  of  real  impor- 
ttce  that  the  authority  should  be  better  guard- 

wtich  was  to  give  that  weight  to  them. 
He  asked,  whether  it  might  not  happen,  even 
the  progress  of  a  Treaty  through  the  Treaty 
partment,  that  each  succeeding  sanction 
ight  be  given,  more  on  account  of  preceding 
actions  than  of  any  positive  approbation? 
id  no  one  could  doubt,  therefore,  that  a  Treaty 
lich  had  received  aU  these  sanctions  would 

controlled  with  great  reluctance  by  the 
igislature,  and,  consequently,  that  it  might  be 
sirable  to  strengthen  the  barriers  against 
aMng  improper  Treaties,  rather  than  trust  too 
ich  to  the  Legislative  control  over  carrying 
em  into  effect. 

But,  said  Mr.  M.,  it  will  be  proper  to  attend 
other  amendments  proposed  by  the  ratifying 
uventions,  which  may  throw  light  on  their 
inions  and  intentions  on  the  subject  in  ques- 
m.  He  then  read  from  the  Declaration  of 
ghts  proposed  by  Virginia  to  be  prefixed  to 
3.  constitution,  the  seventh  article,  which  is 
follows : 

"  That  all  power  of  suspending  laws,  or  the  ex- 
ition  of  laws,  by  any  authority,  without  the  consent 
the  Eepresentatives  of  the  people  in  the  Legisla- 
■e,  is  injurious  to  their  rights,  and  ought  not  to 
exercised." 

The  Convention  of  North  Carolina,  as  he 
owed,  had  laid  down  the  same  principle  in  the 
ne  words.  And  it  was  to  be  observed  that, 
both  conventions,  the  article  was  under  the 
ad  of  a  Declaration  of  Eights,  "  asserting 
d  securing  from  encroachment  the  essential 
d  inalienable  rights  of  the  people,"  according 
the  language  of  the  Virginia  Convention ; 
i  "asserting  and  securing  from  enoroach- 
mt  the  great  principles  of  civil  and  religious 
erty,  and  the  inalienable  rights  of  the  peo- 
1,"  as  expressed  by  the  Convention  of  North 
rolina.  It  must  foUow  that  these  two  Con- 
ations considered  it  as  a  fundamental,  invio- 
ile,  and  universal  principle  in  a  free  Govern- 
mt,  that  no  power  could  supersede  a  law 
thont  the  consent  of  the  Eepresentatives  of 
s  people  in  the  Legislature, 
[n  the  Maryland  Convention  also,  it  was 
ong  the  amendments  proposed,  though  he 
ieved  not  decided  on,  "that  no  power  of 
pending  laws,  or  the  execution  of  laws,  un- 
3  derived  from  the  Legislature,  ought  to  be 
srcised  or  allowed." 

The  Convention  of  North  Carolina  had  fur- 
>r  explained  themselves  on  this  point,  by  their 
enty-third  amendment  proposed  to  the  con- 
ation in  the  following  words:  "That  no 
saties  shall  be  directly  opposed  to  the  exist- 
;  laws  of  the  United  States  in  Congress  as- 


sembled, shall  be  valid  until  such  laws  shall  be 
repealed  or  made  conformable  to  such  Treaty ; 
nor  shall  any  Treaty  be  valid  which  is  con- 
tradictory to  the  Constitution  of  the  United 
States." 

The  latter  part  of  the  amendment  waa  an 
evidence  that  the  amendment  was  intended  to 
ascertain  rather  than  to  alter  the  meaning  of 
the  constitution ;  as  it  could  not  be  supposed  to 
have  been  the  real  intention  of  the  constitution 
that  a  Treaty  contrary  to  it  should  be  valid. 

He  proceeded  to  read  the  following  amend- 
ments accompanying  the  ■  ratification  of  State 
Conventions  : 

The  New  York  Convention  had  proposed 
"that  no  standing  army  or  regular  troops  shall 
be  raised  or  kept  up  in  time  of  peace  without 
the  consent  of  two-thirds  of  the  Senators  and 
Eepresentatives  in  each  House." 

"  That  no  money  be  borrowed  on  the  credit 
of  the  United  States,  without  the  assent  of  two- 
thirds  of  the  Senators  and  Eepresentatives  in 
each  House." 

The  New  Hampshire  Convention  had  pro- 
posed "  that  no  standing  army  shall  be  kept  up 
in  time  of  peace,  unless  with  the  consent  of 
three  quarters  of  the  members  of  each  branch 
of  Congress."  In  the  Maryland  Convention  a 
proposition  was  made  in  the  same  words. 

The  Virginia  Convention  had  proposed  ",  that 
no  navigation  law,  or  law  regulating  commerce, 
shall  be  passed  without  the  consent  of  two-thirds 
of  the  members  present  in  both  Houses." 

"That  no  standing  army  or  regular  troops 
shall  be  raised  or  kept  up  in  time  of  peace, 
without  the  consent  of  two-thirds  of  the  mem- 
bers present  in  both  Houses." 

"That  no  soldier  shall  be  enlisted  for  any 
longer  term  than  fonr  years,  except  in  time  of 
war,  and  then  for  no  longer  term  than  the  con- 
tinuance of  the  war." 

The  Convention  of  North  Carolina  had  pro- 
posed the  same  three  amendments  in  the  same 
words. 

On  a  review  of  these  proceedings,  may  not, 
said  he,  the  question  be  fairly  asked,  whether 
it  ought  to  be  supposed  that  the  several  Con- 
ventions who  showed  so  much  jealousy  with 
respect  to  the  powers  of  commerce,  of  the 
sword,  and  of  the  purse,  as  to  require,  for  the 
exercise  of  them,  in  some  cases  two-thirds,  in 
others  three-fourths  of  both  branches  of  the 
Legislature,  could  have  understood  that,  by  the 
Treaty  clauses  in  constitution,  they  had  given 
to  the  Peebideht  and  Senate,  without  any  con- 
trol whatever  from  the  House  of  Eepresentar 
tives,  an  absolute  and  unlimited  power  over  all 
those  great  objects  ? 

3.  It  was  with  great  reluctance,  he  said,  that 
he  should  touch  on  the  third  topic— the  alleged 
interest  of  the  smaller  States  in  the  present 
question.  He  was  the  more  unwilling  to  enter 
into  this  delicate  part  of  the  discussion,  as  he 
happened  to  be  from  a  State  which  was  in  one 
of  the  extremes  in  point  of  size.  He  should 
limit  himself,  therefore,  to  two  observations. 
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The  first  was,  that  if  the  spirit  of  amity  and 
mntual  concessioii  from  which  the  constitution 
resulted  was  to  be  consnlted  on  expounding  it, 
that  construction  ought  to  be  favored  which 
would  preserve  the  mutual  control  between  the 
Senate  and  House  of  Representatives,  rather 
than  that  which  gave  power  to  the  Senate 
not  controllable  by,  and  paramount  over 
those  of  the  House  of  Eepresentatives,  whilst 
the  House  of  Eepresentatives  could  in  no  in- 
stance exercise  their  powers  without  the  parti- 
cipation and  control  of  the  Senate.  The  second 
observation  was,  that,  whatever  jealousy  might 
unhappily  have  prevailed  between  the  smaller 
and  larger  States,  as'  they  had  most  weight  in 
one  or  the  other  branch  of  Government,  it  was 
a  fact,  for  which  he  appealed  to  the  journals 
of  the  old  Congress  from  its  birth  to  its  disso- 
lution, and  to  those  of  the  Congress  under  the 
present  Government,  that  in  no  instance  would 
ft  appear,  from  the  yeas  and  nays,  that  a  ques- 
tion had  been  decided  by  a  division  of  the  votes 
according  to  the  size  of  the  States.  He  con- 
sidered this  truth  as  affording  the  most  pleasing 
and  consoling  reflection,  and  as  one  that  ought 
to  have  the  most  conciliating  and  happy  influ- 
ence on  the  temper  of  all  the  States. 

4.  A  fourth  argxmient  in  the  Message  was 
drawn  from  the  manner  by  which  the  Treaty 
power  had  been  understood  by  both  parties  in 
the  negotiations  with  foreign  Powers.  "  In  all 
the  Treaties  made  we  have  declared  and  they 
have  believed,"  &c.  By  we,  he  remarked,  was 
to  be  understood  the  Executive  alone,  who  had 
made  the  declaration,  and  iu  no  respect  the 
House  of  Representatives.  It  was  certainly  to 
be  regretted,  as  had  often  been  expressed,- 
that  different  branches  of  the  Government 
should  disagree  in  the  construction  of  their 
powers ;  but  when  this  could  not  be  avoided, 
eaclrbranch  must  judge  for  itself;  and  the  judg- 
ment of  the  Executive  could  iu  this  case  be  no 
more  an  authority  overruling  the  judgment  of 
the.  House  than  the  judgment  of  the  House 
could  be  an  authority  overruling  that  of  the 
Executive.  It  was  also  to  be  regretted  that  any 
foreign  nation  should  at  any  time  proceed  under 
a  misconception  of  the  meaning  of  our  consti- 
tution. But  no  principle  was  better  established 
in  the  laws  of  nations,  as  well  as  in  common 
reason,  than  that  one  nation  is  not  to  be  the  in- 
terpreter of  the  constitution  of  another.  Each 
nation  must  adjust  the  forms  and  operations  of 
its  own  government,  and  all  others  are  bound 
to  understand  them  accordingly.  It  had  before 
been  remarked,  and  it  would  be  proper  to  re- 
peat it  here,  that  of  all  the  nations  Great 
Britain  would  be  the  least  likely  to  object  to 
this  principle,  becajise  the  construction  given  to 
our  Government  was  particularly  exemplified 
in  her  own. 

5.  In  the  fifth  and  last  place,  he  had  to  take 
notice  of  the  suggestion,  that  every  House  of 
Representatives  had  concurred  in  the  construc- 
tion of  the  Treaty  power,  now  maintained  by 
the  Executive ;  from  which  it  followed  that  the 


House  could  not  now  consistently  act  under  a 
different  construction.  On  this  point,  it  might 
be  sufficient  to  remark,  that  this  was  the  first 
instance  in  which  a  foreign  Treaty  had  been 
made  since  the  establishment  of  the  constitu- 
tion ;  and  that  this  was  the  first  time  the  Treaty- 
making  power  had  come  under  formal  and 
accurate  discussion.  Precedents,  therefore, 
would  readily  be  perceived  to  lose  much  oi 
their  weight.  But  whether  the  precedents 
found  in  the  proceedings  preparatory  to  the 
Algerine  Treaty  or  in  the  provisions  relative  tc 
the  Indian  Treaties,  were  inconsistent  with  the 
right  which  had  been  contended  for  in  behalJ 
of  the  House,  he  should  leave  to  be  decided  bj 
the  committee.  A  view  of  these  precedents  hac 
been  pretty  ftdly  presented  to  them  by  a  gen- 
tleman from  ITewTork,  (Mr.  Livtngbton,)  wit! 
all  the  observations  which  the  subject  seemec 
to  require. 

On  the  whole  it  appeared  that  the  rights  o: 
the  House  on  the  two  great  constitutional  point! 
had  been  denied  by  a  high  authority  in  th< 
Message  before  the  committee.  This  Messagf 
was  entered  on  the  journals  of  the  House.  I 
nothing  was  entered  in  opposition  thereto,  i 
would  be  inferred  that  the  reasons  in  the  Mes 
sage  had  changed  the  opinion  of  the  House,  am 
that  their  claims  on  those  great  points  were  re 
linquished.  It  was  proper,  therefore,  that  th( 
questions,  brought  fairly  before  the  committe( 
in  the  propositions  of  the  gentleman  (Mr 
Blotoit)  from  North  Carolina,  should  be  ex 
amined  and  farmally  decided.  If  the  reasoniuj 
of  the  Message  should  be  deemed  satisfactory,  i 
would  be  the  duty  of  this  branch  of  the  Govern 
ment  to  reject  the  propositions  and  thus  accedi 
to  the  doctrines  asserted  by  the  Executive.  li 
on  the  other  hand,  this  reasoning  should  not  b( 
satisfactory,  it  would  be  equally  the  duty  of  th( 
House,  in  some  such  firm,  but  very  decent 
terms  as  are  proposed,  to  enter  their  opinion 
on  record.  In  either  way  the  meaning  of  th 
constitution  would  be  established,  as  far  a 
depends  on  the  vote  of  the  House  of  Represen 
tatives. 

APEtt  7. — The  order  of  the  day  being  calle( 
for  on  the  consideration  of  the  Peesidbnt'i 
Message,  the  House  resolved  itself  into  a  Com 
mittee  of  the  Whole  on  that  subject,  and  th 
resolutions  of  Mr.  Bloitnt  having  been  read — 

Mr.  Swift  and  Mr.W.SmrH  rose  together,  bu 
Mr.  Smith  giving  way,  Mr.  Swift  proceeded  ti 
remark,  that  he  did  not  rise  for  the  purpose  o 
going  into  the  subject,  but  to  move  that  tb 
question  might  be  then  taken.  The  same  piin 
ciples  which  were  Involved  in  the  present  ques 
tion,  had  already  undergone  a  (hscussion  o 
three  weeks,  and  no  doubt  could  remain  on  th 
mind  of  any  gentleman  in  that  House  on  th 
subject ;  nor  did  he  think  that  if  three  week 
more  were  to  be  consumed  in  the  discussion 
one  opinion  would  be  changed.  Therefore,  a 
business  of  the  utmost  consequence  called  fo 
their  attention,  as  it  was  of  the  last  importanc 
that  the  Treaties  lately  formed  with  foreign  na 
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ns  should  be  carried  into  effect,  he  hoped 
3j  would  enter  upon  the  question  of  the  state 
the  Union.  If  gentlemen  wished  to  carry 
3  Treaties  into  effect,  he  entreated  them  to 
me  forward  and  do  so ;  or,  if  they  meant  to 
feat  them,  he  wished  them  at  once  to  say  so. 
they  went  into  the  present  discussion  at 
igth,  there  would  not  be  time  sufficient  to 
termine  upon  the  Treaties.  He  was  willing 
let  the  matter  rest  upon  the  representation  of 
3  gentleman  from  Virginia.  He  himself  had 
ten  no  share  in  the  debate,  though  if  it  were 
be  again  gone  into,  he  should  desire  to  be 
ird  as  well  as  others.  But  he  was  fully  satis- 
i  that  gentlemen  who  had  spoken  on  a  for- 
ir  occasion  would  unite  with  him  in  wishing 
)  question  to  be  then  taken. 
The  resolutions  were  then  severally  put  and 
Tied — 51  members  rising  for  each. 
The  House  then  took  them  up. 
The  previous  question  was  called,  viz :  Shall 
)  question  now  be  put? — on  which  the  yeas 
i  nays  were  taken,  and  stood — ^yeas  54, 
fssr. 

The  yeas  and  nays  were  taien  on  the  first 
olution,  and  stood — ^yeas  57,  nays  35,  as  fol- 
ra: 

fEAS. — Theodoms  Bailey,  Abraham  Baldwin, 
rid  Bard,  Lemuel  Benton,  Thomas  Blonnt,  Na- 
n  Bryan,  Dempsey  Bnrges,  Samuel  J.  Cabell, 
l)rlel  Christie,  John  Clopton,  Isaac  Coles,  Jeremiah 
ibb,  Henry  Dearborn,  George  Dent,  Samuel  Earle, 
Uiam  Findlay,  Jesse  Franklin,  Albert  Gallatin, 
lliam  B.  Giles,  Nicholas  Gilman,  Andrew  Gregg, 
Uiam  B.  Grove,  Wade  Hampton,  George  Hancock, 
rter  B.  Harrison,  John  Hathorn,  Jonathan  N.  Ha^ 
IS,  John  Heath,  Daniel  Heister,  George  Jackson, 
irard  Livingston,  Matthew  Locke,  'William  Ly- 
n,  Samuel  Maclay,  Nathaniel  Macon,  James  Ma- 
ra, John  MiUedge,  Andrew  Moore,  Frederick  A. 
hlenberg,  John  Nicholas,  Alexander  D.  Orr,  John 
;e,  Josiah  Parker,  John  Patton,  Francis  Preston, 
in  Richards,  Robert  Rutherford,  John  S.  Sher- 
ne,  Israel  Smith,  Samuel  Smith,  Thomas  Sprigg, 
in  Swan  wick,  Absalom  Tatom,  Philip  Van  Cort- 
it,  Joseph  B.  Vamum,  Abraham  Venahle,  and 
hard  WiniL 

Jays. — Fisher  Ames,  Benjamin  Bonme,  The- 
lilus  Bradbury,  Daniel  Buck,  Joshua  Coit,  William 
)per,  Abiel  Foster,  Dwight  Foster,  Ezekiel  Gilbert, 
iry  Glenn,  Benjamin  Goodhue,  Chaunoey  Good- 
1,  Roger  Griswold,  Robert  Goodloe  Harper,  Tho- 
s  Hartley,  Thomas  Henderson,  James  Hillhouse, 
Jiam  Hindman,  John  Wilkes  Kittera,  Samuel 
nan,  Francis  Malbone,  William  Vans  Murray, 
in  Reed,  Theodore  Sedgwick,  Jeremiah  Smith,  Na- 
niel  Smith,  William  Smith,  Zephaniah  Swift, 
)rge  Thatcher,  Richard  Thomas,  Mark  Thompson, 
ah  Tracy,  John  E.  Van  Alien,  Peleg  Wadsworth, 
John  Williams. 

The  second  resolution  was  then  taken  up,  and 
yeas  and  nays  stood  as  on  thei  first. 
The  following  members  were  absent  when 
i  yeas  and  nays  were  called  on  the  main 
istions : 

Messrs.  Brent,  Claiborne,  Gillespie,  Greenup, 
Hand,  New,  and  Sitgreaves. 


The  following  members  were  away  upon 
leave  of  absence : 

Messrs.  Freeman,  Kitchell,  Leonard  and  Isaac 
Smith. 

It  was  understood  that  the  following  mem- 
bers would  have  voted  for  the  resolutions  had 
they  been  present : 

Messrs.  Brent,  Olaibome,  Gillespie,  Greenup, 
Holland,  and  New. 

EEOAPITtTLATIOlf. 

Yeas  in  the  House,  ...  57 

Teas  absent,    .        ,        .        .  6 — 63 

Nays  in  the  House,  ...  35 
Mr.  Sitgreaves  absent  (probably 

against  the  resolution)  .  1 — 36 

Majority  for  the  resolutions,  27* 

Absent  on  leave,      ...  4 

Mr.  Duvall,  resigned,       .        .  1 

The  Speaker,    ....  1 

Whole  number  of  members,    105 

Feidat,  April  15. 
The  Treaty  with  Great  Britain. 

The  House  then  resolved  itself  into  a  com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
when,  having  read  the  resolution  for  carrying 
the  British  Treaty  into  effect — 

Mr.  Buck  rose,  and  wished  the  question  to  he 
taken  upon  Mr.  Maclat's  resolution.t  This 
was  opposed  by  Mr.  Madison  and  Mr.  Htu- 
HOTJSE,  and  then  Mr.  Madisois-  addressed  the 
Ohair  as  follows : 

Mr.  M.  said,  on  a  subject  of  such  extent  and 
importance,  he  should  not  attempt  to  go  through 
aUthe  observations  that  might  be  applicable 
to  it.  A  general  view  of  the  subject  was  all 
that  he  meant  at  present.  His  omissions  would 
be  more  than  supplied  by  others  who  might 
enter  into  the  discussion. 

The  proposition  immediately  before  the  com- 
mittee was,  that  the  Treaty  with  Great  Britam 
ought  to  be  carried  into  effect  by  such  proviaons 
as  depended  on  the  House  of  EepresentaUves. 
This  was  the  point  immediately  in  question. 
But  it  would  be  proper  in  examining  it  to  keep 


•  And  thus  the  President  and  tlie  Honse  were  completely 
at  issue— the  House  having  expressly  asserted,  by  a  msgority 
of  27,  a  right  to  Judge,  not  every  Treaty,  or  Treaties  gener- 
ally, but  those  which  involved  the  exercise  of  any  power 
granted  by  the  constitntion  to  itselt  Trained  in  the  school 
of  this  m^ority,  the  author  of  this  Abridgment,  as  often  as 
the  occasion  required,  has  maintained  the  same  right  for  the 
House ;  and  especially  in  the  case  of  the  territorial  purchase 
from  Mexico  in  1351. 

t  Mr,  Hillhouse  had  submitted  a  resolution  in  favor  of 
carrying  the  Treaty  into  effect,  and  afterwards  Mr.  Maclay 
submitted  one,  declaring  the  contrary;  and  the  question 
was,  which  should  be  taken  up  ?  Mr.  Madison,  as  a  skillhl 
parliamentary  tactician,  preferred  that  of  Mr.  Hillhouse,  as 
putting  the  burden  of  the  affirmative  upon  the  adversary, 
always  an  advantage  in  the  debate,  and,  in  an  even  vote, 
always  decisive  for  the  negative  side. 
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in  view  also  the  proposition  of  the  gentleman 
from  Pennsylvania  (Mr.  Maolat)  which  had 
been  referred  to  the  committee,  and  which 
would  be  taken  up,  of  course,  if  the  immediate 
question  should  be  decided  in  the  negative. 

If  the  proposition  for  carrying  the  Treaty  into 
effect  be  agreed  to,  it  must  be  from  one  of  three 
considerations:  either  that  the  Legislature  is 
bound  by  a  constitutional  necessity  to  pass  the 
requisite  laws  without  examining  the  merits  of 
the  Treaty,  or  that,  on  such  examination,  the 
Treaty  is  deemed  in  itself  a  good  one,  or  that 
there  are  good  extraneous  reasons  for  putting  it 
into  force,  although  it  be  in  itself  a  good  one, 
or  that  there  are  good  extraneous  reasons  for 
putting  it  into  force,  although  it  be  in  itself  a 
bad  Treaty. 

The  first  consideration  being  excluded  by  the 
decision  of  the  House,  that  they  have  a  right  to 
judge  of  the  expediency  or  inexpediency  of  pass- 
ing laws  relative  to  Treaties ;  the  question  first 
to  be  examined  must  relate  to  the  merits  of  the 
Treaty.  He  then  proceeded  to  consider  the 
Treaty  under  three  aspects :  first,  as  it  related 
to  the  execution  of  the  Treaty  of  Peace  in  1783 ; 
secondly,  as  it  determines  the  several  points  in 
the  law  of  nations ;  thirdly,  as  it  respects  the 
commerce  between  the  two  nations. 

First  He  would  not  inquire  on  which  side 
the  blame  lay,  of  having  first  violated  the  Treaty 
of  1783,  or  of  having  most  contributed  to  delay 
its  execution,  although  he  did  not  shrink  from 
the  task  under  any  apprehension  that  the  result 
could  be  disadvantageous  to  this  country.  The 
Treaty  itself  had  waived  this  inquiry,  and  pro- 
fessed to  adjust  all  controversies  on  this  subject, 
without  regard  to  the  mutual  complaints  or  pre- 
tensions of  the  parties.  It  was,  therefore,  justly 
and  naturally  to  be  expected,  that  the  arrange- 
ments for  carrying  that  Treaty  into  effect  would 
have  been  founded  in  the  most  exact  and  scru- 
pulous reciprocity.  Was  this  the  case  ?  He  was 
sorry,  that  on  the  contrary,  the  arrangements 
were  founded  on  the  grossest  violation  of  that 
principle. 

There  were  two  articles  which  had  not  been 
executed  by  Great  Britain ;  that  which  related 
to  the  negroes  and  other  property  carried  away, 
and  that  which  required  a  surrender  of  the 
posts.  'The  article  unexecuted  by  the  United 
States  was,  that  which  required  payment  of  all 
lonafide  debts,  according  to  the  Treaty  now  in 
question :  this  article  is  now  to  be  carried  into 
the  most  complete  effect  by  the  United  States, 
and  damages  to  the  last  fraction  are  to  be  paid 
for  the  delay.  Is  tbere  a  reciprocal  stipulation 
by  Great  Britain  with  respect  to  the  articles 
unexecuted  by  her?  Nothing  like  it.  She  is 
wholly  absolved  from  the  obligation  to  fulfil  one 
of  the  articles,  viz :  that  rektingto  the  negroes, 
&c.,  and  she  is  to  make  no  compensation  what- 
ever for  delaying  to  fulfil  the  other,  viz :  the 
surrender  of  the  posts. 

It  has  been  urged  in  apology  for  those  very 
unequal  stipulations,  that  the  injury  resulting 
from  a  forbearance  to  surrender  the  posts,  was 


not  susceptible  of  any  precise  liquidation  into 
pecuniary  damages.  However  plausible  this 
might  appear,  it  was  by  no  means  satisfactory. 
Commissionerp,  such  as  were  appointed,  with 
full  discretion  for  other  purposes,  might  have 
been  charged  with  this  subject,  and  if  they 
could  not  have  done  exact  justice,  might  have 
mitigated  the  injustice  of  doing  nothing. 

Apologies  have  been  attempted  also  for  the 
very  extraordinary  abandonment  of  the  com- 
pensation due  for  the  negroes,  &c.  It  was  said 
to  be  at  least  ddftbtful  whether  this  claim  was 
authorized  by  the  seventh  article  of  the  Treaty 
of  Peace,  and  that  Great  Britain  had  uniformly 
denied  the  meaning  put  by  the  United  States  on 
that  article.  In  reply  he  made  two  remarks. 
First,  that  it  was  not  true  that  Great  Britain 
had  uniformly  denied  the  American  construction 
of  that  article ;  on  the  contrary,  he  believed, 
it  could  he  proved,  that  till  of  late,  Great  Bri- 
tain had  uniformly  admitted  this  construction, 
and  had  rejected  the  claim  on  no  other  ground 
than  the  alleged  violation  of  the  fourth  article 
on  the  part  of  the  United  States. 

But  had  it  been  true  that  Great  Britain  had 
uniformly  asserted  a  different  construction  of 
the  article,  and  refused  to  accede  to  ours,  what 
ought  to  have  been  done  ?  Ought  we  to  have 
at  once  acceded  to  hers?  By  no  means.  Each 
party  had  an  equal  right  to  interpret  the  com- 
pact ;  and  if  they  could  not  agree,  they  ought 
to  have  done  in  this  what  they  did  in  other  cases 
where  they  could  not  agree ;  that  is,  have  re- 
ferred the  settlement  of  the  meaning  of  the 
compact  to  an  arbitration.  To  give  up  the 
claim  altogether,  was  to  admit,  either  that  Great 
Britain  had  a  better  right  than  the  United  States 
to  explain  the  controverted  point,  or  that  the 
United  States  had  done  something  which  in 
justice  called  for  a  sacrifice  of  their  equal  right, 

It  was  evident,  he  thought,  from  this  view  oi 
the  subject,  that  the  arrangements  with  respect 
to  the  Treaty  of  Peace  were  frequently  wanting 
both  in  justice  and  reciprocity. 

Besides  the  omissions  in  favor  of  Great  Bri- 
tain, already  pointed  out  with  respect  to  the  ex- 
ecution of  the  Treaty  of  Peace,  he  observed,  thai 
conditions  were  annexed  to  the  partial  execution 
of  it  in  the  surrender  of  the  Western  posts, 
which  increased  the  general  inequality  of  this 
part  of  the  Treaty,  and  essentially  affected  the 
value  of  those  objects. 

The  value  of  the  posts  to  the  United  States 
was  to  be  estimated  by  their  influence,  1st.  on 
the  Indian  trade ;  2d.  on  the  conduct  and  temper 
of  the  Indians  towards  the  United  States. 

Their  influence  on  the  Indian  trade  depended 
principally  on  the  exclusive  command  they  gave 
to  the  several  carrying  places  connected  with 
the  posts.  These  places  were  understood  to  be 
of  such  importance  in  this  respect,  that  those 
who  possessed  them  exclusively  would  have  a 
monopoly,  or  nearly  a  monopoly,  of  the  lucrative 
intercourse  with  a  great  part  of  the  savage  na- 
tions. Great  Britain  having  hitherto  possessed 
these  places  exclusively,  has  possessed  this  advan- 
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ge.  It  was  expected  that  the  exclusive  transfer 
'them  would  transfer  the  advantage  to  the  Uni- 
d  States.  By  the  Treaty  now  concluded,  the 
irrying  places  are  to  be  enjoyed  in  common,  and 
will  be  determined  by  the  respective  advan- 
ges  under  which  British  and  American  traders 
ill  engage  in  the  trade,  which  of  them  is  to 
are  most  in  it.  In  this  point  of  view  he 
ought  the  regulation  highly  impolitic  and  in- 
rious.  He  would  say  little  of  the  advantage 
hich  the  British  woidd  have  in  their  superior 
pital :  that  must  be  encountered  in  all  our 
immeroial  rivalships.  But  there  was  another 
nsideration  which  ought  to  have  great  weight 
I  this  subject.  The  goods  imported  for  the 
dian  trade  through  Canada  pay  no  duties, 
lose  imported  through  the  United  States  for 
at  trade,  wiU  have  paid  duties  from  seven  to 
Q  per  cent.,  and  every  one  must  see  that  a 
awback  is  impracticable,  or  would  be  attend- 
.  with  an  expense  which  the  business  would 
it  bear.  So  far,  then,  as  the  importance  of 
e  posts  is  to  be  considered  in  a  commercial 
aw,  they  are,  in  a  very  great  measure,  stripped 
it  by  the  condition  annexed  to  the  surrender 

them.  Instead  of  a  monopoly  in  our  favor, 
e  carrying  places  are  made  common  under  cir- 
mstances  which  may  leave  a  monopoly  in  the 
nds  of  Great  Britain.     And  this  is  done,  too, 

an  article  which  is  to  last  for  ever. 
Second.    The  influence  of  the  posts  on  the 
neral  conduct  of  the  Indians,  is  well  known 

depend  chiefly  on  their  influence  on  the  In- 
m  trade.  In  proportion,  therefore,  as  the 
ndition  annexed  to  the  surrender  of  posts  af-' 
3ts  the  one,  it  must  affect  the  other.  If  the 
•itish  should  continue  to  enjoy  the  Indian 
ide,  they  would  continue  to  influence  the  In- 
m  conduct ;  if  not  in  the  same  degree  as  here- 
fore,  at  least  in  so  great  a  degree  as  to  con- 
mn  the  article  in  question. 
He  took  notice  also  of  the  inequality  of  the 
pnlation  which  opened  all  the  ports  of  the 
lited  States,  as  the  condition  of  having  those 

an  unimportant  province  of  Great  Britain 
ened  in  retm-n. 

With  respect  to  the  Mississippi  he  could  not 
t  consider  the  clause  relating  to  it  as  being  sin- 
larly  reprehensible.  Happily  the  adjustment 
our  claims  with  Spain  had  been  brought  about 
fore  any  evil  operatidn  of  the  clause  had  been 
perienoed.  But  the  tendency  of  it,  bethought, 
old  not  be  doubted.  It  was  the  more  remark- 
le,  that  this  extension  of  the  privileges  of 
•eat  Britain  on  the  Mississippi  beyond  those 

the  Ti-eaty  of  Peace,  should  have  been  ad- 
tted  into  the  new  Treaty,  because  it  is  sup- 
sed  by  the  Treaty  itself,  that  Great  Britain 
ly  be  deprived,  by  her  real  boundary,  of  all 
etensions  to  a  share  in  the  banks  and  waters 
the  Mississippi. 
Secondly.    With  respect  to  the  great  points 

the  law  of  nations,  comprehended  in  the 
pulationa  of  the  Treaty,  the  same  want  of  real 
cipracity,  and  the  same  sacrifice  of  the  inter- 
ts  of  the  United  States,  were  conspicuous. 


It  was  well  known  to  have  been  a  great  and 
favorite  object  with  the  United  States,  "  that 
free  ships  make  free  goods."  They  have  estab- 
lished this  principle  in  all  their  other  Treaties. 
They  have  witnessed  with  anxiety  the  general 
effort,  and  the  successful  advances  towards  in- 
corporating this  principle  into  the  law  of  na- 
tions ;  a  principle  friendly  to  all  neutral  nations, 
and  particularly  interesting  to  the  United  States. 
He  knew  that  at  a  former  period  it  had  been 
conceded  on  the  part  of  the  United  States  that 
the  law  of  nations  stood  as  the  present  Treaty 
regulates  it.  But  it  did  not  follow  that  more 
than  acquiescence  in  that  doctrine  was  proper. 
There  was  an  evident  distinction  between  silently 
acquiescing  in  it,  and  giving  it  the  support  of  a 
formal  and  positive  stipulation.  The  former 
was  all  that  could  have  been  required,  and  the 
latter  was  more  than  ought  to  have  been  un- 
necessarily yielded. 

The  article  prohibiting  sequestration  was 
next  considered  by  Mr.  M.  He  said  he  should 
probably  be  among  the  last  who  would  he  dis» 
posed  to  resort  to  such  an  expedient  for  redress. 
But  he  could  not  approve  of  a  perpetual- and 
iiTecoverable  abandonment  of  a  defensive  wea- 
pon, the  existence  of  which  might  render  the 
use  of  it  unnecessary.  The  situation  of  this 
country  in  relation  to  Great  Britain  was  a  pe- 
culiar one.  As  we  had  not  fleets  and  armies 
to  command  a  respect  for  our  rights,  we  ought 
to  keep  in  our  hands  all  such  means  as  our  sit- 
uation gave  us.  This  article  was  another  in- 
stance in  which  no  regard  was  paid  to  recipro- 
city. British  subjects,  it  was  well  known,  had 
and  were  likely  to  have  in  this  country  a  great 
deal  of  the  property  of  the  King  made  sacred. 
American  citizens,  it  was  as  well  known,  had 
little,  and  were  likely  to  have  little  of  Uie  kmd 
in  Great  Britain.  If  a  real  reciprocity  had  been 
intended,  why  were  not  other  kinds  of  private 
property,  as  vessels  and  their  cargoes,  equally 
protected  against  violation  ?  These,  even  with- 
in the  jurisdiction  of  Great  Britain,  are  left 
open  to  seizure  and  sequestration,  if  Great  Bri- 
tain finds  it  expedient.  And  why  was  not  pro- 
perty on  the  high  seas  under  the  protection  of 
the  law  of  nations,  which  is  said  to  be  a  part 
of  the  law  of  the  land,"  made  secure  by  a  like 
stipulation  ?  This  would  have  given  a  face  of 
equality  and  reciprocity  to  the  bargain.  But 
nothing  of  the  sort  makes  a  part  of  it ;  where 
Great  Britain  had  a  particular  interest  at  stake, 
the  Treaty  watchfully  provides  for  it ;  when  the 
United  States  have  an  equal  interest  at  stake 
and  equally  entitled  to  protection,  it  is  aban- 
doned to  all  the  dangers  which  it  has  experi- 
enced. 

After  taking  this  brief  notice  of  the  positive 
evils  in  this  part  of  the  Treaty,  he  might,  he 
said,  add  the  various  omissions  which  were 
chargeable  on  it.  But  as  he  should  not  pretend 
to  exhaust  the  subject,  he  would  mention  one 
only :  the  not  providing  for  the  respect  due  to 
the  exhibition  of  sea  papers.  He  could  not  but 
regard  this  omission  as  truly  extraordinary, 
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when  he  obBerved  that  in  ahnost  every  modem 
Treaty,  and  particularly  all  onr  other  Treaties, 
an  article  on  this  snbject  was  regularly  inserted. 
Indeed,  it  had  become  almost  an  article  of 
course  in  the  Treaties  of  the  present  century. 

Thirdly.  The  commercial  articles  of  the  Trear 
ty  presented  the  third  aspect  nnder  which  he 
was  to  consider  it.  In  the  free  intercourse 
stipulated  between  the  United  States  and  Great 
Britain,  it  oonld  not  be  pretended  that  any  ad- 
vantage was  gained  by  the  former.  A  Treaty 
was  surely  not  necessary  to  induce  Great  Bri- 
tain to  receive  onr  raw  materials  and  to  sell  us 
her  manufactures.  On  the  other  hand,  consi- 
der what  was  given  np  by  the  United  States. 

"When  the  Government  came  into  operation, 
it  is  well  known  that  the  American  tonnage 
employed  in  the  British  trade  bore  the  most 
inconsiderable  proportion  to  the  British  ton- 
nage. There  being  nothing  on  our  side  to 
contract  the  influence  of  capital  and  other  cir- 
cumstances on  the  British  side,  that  dispropor- 
tion was  the  natural  state  of  things.  As  some 
balance  to  the  British  advantages,  and  parti- 
cularly that  of  her  capital,  our  laws  had  made 
several  regulations  in  favor  of  onr  shipping, 
among  which  was  the  important  encourage- 
ment resulting  from  the  difference  of  ten  per 
cent,  in  the  duties  paid  by  American  and  foreign 
vessels.  Under  this  encouragement  the  Amer- 
ican tonnage  has  Increased  in  a  very  respecta- 
ble proportion  to  the  British  tonnage.  Nor  has 
Great  Britain  ever  deemed  it  prudent  to  attempt 
any  countervailing  measures  for  her  shipping, 
well  knowing  that  we  could  easily  keep  np  the 
differences  by  further  measures  on  our  side. 
But  by  the  Treaty,  she  has  reserved  to  herself 
the  right  to  take  such  countervailing  measures 
against  our  existing  regulations ;  and  we  have 
surrendered  our  rights  to  pursue  further  defen- 
sive measures  against  the  influence  of  her  capital. 
It  is  justly  to  be  apprehended,  therefore,  that 
under  such  a  restoration  of  the  former  state  of 
things,  the  American  tonnage  will  relapse  to  its 
former  disproportion  to  the  British  tonnage. 

When  he  turned  his  attention  to  the  West 
India  branch  of  the  subject,  there  was  stiU 
greater  cause  for  wonder  and  dissatisfaction. 
As  the  Treaty  now  stood.  Great  Britain  was 
left  as  free  as  she  ever  had  been  to  continue  the 
entire  monopoly  of  the  intercourse  to  British 
vessels.  KeooUecting,  as  he  did,  and  as  every 
member  of  the  committee  must  do,  the  whole 
history  of  this  subject  from  the  peace  of  1783, 
through  every  subsequent  stage  of  our  Inde- 
pendence down  to  the  mission  of  the  late  En- 
voy, it  was  impossible  for  him  to  express  his 
astonishment  that  any  Treaty  of  Commerce 
should  have  ever  been  acceded  to  which  aban- 
doned the  very  object  for  which  such  a  Treaty 
was  ever  contemplated.  He  never  could  have 
believed  that  the  time  was  so  near  when  all 
the  principles,  claims,  and  calculations,  which 
have  heretofore  prevailed  among  aU  classes  of 
people,  in  every  part  of  the  Union,  on  this  in- 
teresting point,  were  to  be  so  completely  re- 
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nounced.  A  Treaty  of  Commerce  with  Great 
Britain,  excluding  a  reciprocity  for  our  vessels 
in  the  West  India  trade,  is  a  phenomenon  wMoh 
had  filled  him  with  more  surprise  than  he  knew 
how  to  express. 

He  then  pointed  to  the  clause  which  restrains 
the  United  States  from  imposing  prohibitions 
or  duties  in  any  case  on  Britain  which  did  not 
extend  to  aU  other  nations ;  observing  that  the 
clause  made  it  impossible  to  operate  on  the  un- 
reasonable policy  (^  that  nation,  without  sus- 
pending our  commerce  at  the  same  time  with 
all  other  nations  whose  regulations  with  re- 
spect to  us  might  be  ever  so  favorable  and  sat- 
isfactory. 

The  fifteenth  article  had  another  extraordi- 
nary feature,  which  must  strike  every  observer. 
In  other  Treaties,  putting  the  parties  on  the 
footing  of  the  most  favored  nation,  it  was  sti- 
pulated that  where  new  favors  were  granted  to 
a  particular  nation  in  return  for  favors  received, 
the  party  claiming  the  new  favor  should  pay 
the  price  of  it.  This  was  just  and  proper  where 
the  footing  of  the  most  favored  nation  is  estab- 
lished at  all.  But  this  article  gives  to  Great 
Britain  the  fall  benefit  of  all  privileges  that 
may  be  granted  to  any  other  nation,  without 
requiring  from  her  the  same  or  equivalent  priv- 
leges  with  those  granted  by  such  nation.  Hence 
it  would  happen  that  if  Spain,  Portugal,  or 
France,  should  open  their  Colonial  ports  to  the 
United  States  in  consideration  of  certain  priv- 
ileges in  our  trade,  the  same  privileges  would 
result  gratis,  and  ipso  facto,  to  Great  Britain. 
He  considered  this  stipulation  as  peculiarly  im- 
politic, and  that  it  could  not  fail,  in  the  view 
of  the  committee,  to  form  a  very  solid  and 
weighty  objection  to  the  Treaty. 

He  was  not  unaware  of  the  stress  that  would 
be  laid  on  the  article  relating  to  the  East  Indies. 
He  should  leave  to  others  better  acquainted 
than  himself  with  this  branch  of  the  subject  to 
explain  it.  He  made  two  observations,  however : 
one  was,  that  judicious  and  well  informed  gen- 
tlemen, equally  judicious  and  well  informed 
with  any  who  could  be  consulted,  considered 
the  article  as  offering  not  a  shadow  of  advantage 
to  the  United  States.  The  other  was,  that  no 
privilege  was  stipulated  which  haS  not  been 
uniformly  heretofore  granted  without  stipula- 
tion; and  as  the  grant  could  have  proceeded 
from  no  motive  but  a  pure  regard  to  the  British 
interest  in  that  country,  there  was  every  rea- 
sonable security  that"  the  trade  would  continue 
open  as  it  had  been,  under  the  influence  of  the 
same  consideration. 

Such  being  the  character  of  the  Treaty,  with 
respect  to  the  execution  of  the  Treaty  of  Peace; 
the  great  principles  of  the  Law  of  Nations,  and 
the  regulations  of  commerce,  it  never  could  be 
viewed  as  having  any  claim  to  be  carried  into 
effect  on  its  own  account. 

He  should  conclude,  he  said,  with  taking 
notice  of  two  considerations  which  had  been 
much  used  as  inducements  to  carrying  the  Trea- 
ty into  effect. 
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1.  It  was  said  that  the  greater  part  of  the 
reaty  waa  to  continue  two  years  only  after 
le  present  war  in  Europe;  andthat  no  very 
reat  evils  could  grow  out  of  it  within  that  pe- 
od.  To  this  he  replied,  in  the  first  place, 
lat  ten  of  the  articles  containing  many  very 
bjectionable  stipulations  were  perpetual.  In 
le  next  place,  that  it  would  be  in  the  power 
f  Great  Britain,  at  the  expiration  of  the  other 
rticles,  to  produce  the  same  causes  for  a  re- 
ewal  of  them,  as  are  now  urged  in  their  favor. 
f  we  are  now  to  enforce  the  Treaty,  lest  Great 
tritain  should  stir  up  the  Indians,  and  refuse 
J  pay  the  merchants  for  the  property  of  which 
tie  has  plundered  them,  can  she  not  at  the  end 
f  two  or  three  years  plunder  them  again  to 
he  same  or  a  greater  amount?  cannot  the  same 
pprehensions  also  be  then  revived  with  respect 
D  the  Indians,  and  will  not  the  arguments  then 
e  as  strong  as  they  are  now,  for  renewing  the 
ime  Treaty,  or  making  any  other  equal  sacri- 
ce  that  her  purposes  may  Rotate? 

2.  It  was  asked,  what  would  be  the  oonse- 
uence  of  refusing  to  carry  the  Treaty  into 
ffeot  ?  He  answered,  that  ttie  only  snpposable 
onsequence  was,  that  the  Executive,  if  goyern- 
d  by  the  prudence  and  patriotism  which  he 
id  not  doubt  would  govern  that  department, 
rould,  of  course,  pursue  the  measures  most  like- 
r  to  obtain  a  reconsideration  and  remodification 
f  the  offensive  parts  of  the  Treaty.  The  idea 
f  war,  as  a  consequence  of  refusing  to  give  effect 
»  the  Treaty,  waa  too  visionary  and  incredible 
0  be  admitted  into  the  question.  No  man 
rould  say  that  the  United  States,  if  an  indepen- 
ent  people,  had  not  a  right  to  judge  of  their 
wn  interests,  and  to  decline  any  Treaty  that 
id  not  duly  provide  for  them.  A  refusal, 
herefore,  in  such  cases,  could  give  no  cause, 
lor  pretext,  nor  ■  provocation,  for  war  or  for 
ny  just  resentment.  But  apart  from  this, 
vas  it  conceivable  that  Great  Britain,  with  all 
he  dangers  and  embarrassments  which  are 
hiokening  upon  her,  would  wantonly  make  war 
in  a  country  which  was  the  best  market  she 
lad  in  the  world  for  her  manufactures,  which 
laid  her  an  annual  balance  in  specie  of  ten  or 
welve  millions  of  dollars,  and  whose  supplies 
vere  moreover  essential  to  an  important  part 
(f  her  dominions  1  Such  a  degree  of  infatua- 
ion  ought  not  to  be  ascribed  to  any  nation. 
\.nd  at  the  present  crisis,  for  reasons  well 
mown,  an  unprovoked  war  with  Great  Britain, 
)n  this  country,  would  argue  a  degree  of  mad- 
less  greater  than  under  any  other  circumstances 
hat  could  well  be  imagined. 

With  all  the  objections  therefore  to  the  Trea- 
y  which  he  had  stated,  he  hoped  that  it  would 
lot  now  be  carried  into  effect;  and  that  an  op- 
portunity would  take  place  for  reconsidering 
;he  subject  on  principles  more  just  and  more 
"avorable  to  the  United  States. 
When  Mr.  Madison  had  concluded, 
Mr.  S.  Ltman  rose. — ^I  do  not  rise,  said  Mr. 
L.,  with  an  intention  to  go  into  a  detail  upon 
ihis  subject,  or  to  exhibit  a  comparative  view 


of  the  advantages  and  disadvantages  which 
may  attend  the  operation  of  this  fi-eaty,  but 
only  to  make  a  few  remarks,  which  may  be 
considered  as  preparatory  to  a  more  minute  dis- 
cussion. 

Although  I  believe  a  discussion  of  this  Treaty 
is  not  strictly  in  order,  because  it  does  not  come 
before  us  immediately  as  a  subject  of  debate 
and  legislation,  but  as  a  piece  of  information 
from  the  Executive,  yet  I  have  no  doubt  but 
that  a  thorough  discussion  of  its  principles  may 
produce  a  happy  effect ;  for  I  believe  the  more 
it  is  understood,  the  less  various  will  be  Onr 
sentiments,  the  greater  the  degree  of  unanim- 
ity among  ourselves,  so  much  the  greater  will 
be  the  unanimity  among  our  constituents.  This 
unanimityis  an  object  of  the  greatest  magnitude, 
not  only  as  the  source  of  national  respectability 
and  honor,  but  as  the  only  true  source  of  na- 
tional happiness  and  prosperity ;  it  is  therefore 
the  indispensable  duty  of  Government  to  main- 
tain internal  peace  and  tranquillity,  and  upon 
this  ground  alone  it  is  I  am  willing  the  Treaty 
should  be  thoroughly  discussed.  I  am  sensible 
this  Treaty  presents  itself  with  an  unfavorable 
aspect,  and  what  is  the  reason  ?  Is  it  not  be- 
cause we  have  entertained  too  exalted  ideas  of 
our  own  national  importance?  A  generous  and 
noble  pride  we  ought  to  entertain  as  a  nation, 
and  without  this  pride  we  should  be  guilty  of 
ingratitude  to  Heaven,  for  Providence  has  placed 
within  our  reach  all  the  resources  of  national 
strength  and  greatness,  but  we  are  yet  among 
the  nations  in  a  state  of  minority — a  minor 
must  solicit  favors,  he  cannot  challenge  them. 
Did  we  go  to  the  Emperor  of  Morocco,  or  to 
the  Dey  of  Algiers,  and  chaUenge  a  passage  for 
our  ships  up  the  Mediterranean?  No;  but  we 
solicited,  and  pay  dear  for  that  passage;  or  did 
we  go  to  the  King  of  Spain,  and  demand  a  free 
navigation  of  the  Mississippi?  No;  but  we 
negotiated,  and  success  has  attended  that  nego- 
tiation ;  or  could  we  have  gone  to  the  Bjng  of 
England,  and  challenged  a  participation  with  his 
subjects  in  the  commerce  of  the  East  and  West 
In£es?  Certainly  we  could  not  What  then 
should  we  have  done?  Would  it  have  been 
best  to  have  traded  with  them  upon  sufferance, 
and  so  to  have  maintained  a  precarious  kind 
of  commerce?  Certainly  this  would  not  have 
done,  for  in  that  case  we  should  have  been  con- 
stanfiy  dependent  upon  the  caprice  of  a  capri- 
cious Court;  this  would  be  extremely  mortify- 
ing indeed.  Commerce,  like  all  other  kind  of 
business,  ought  to  be  carried  on  upon  generous 
and  open  principles,  otherwise  we  estabhsh  a 
system  of  deceit  that  would  be  favorable  to 
pirates  and  freebooters. 

Under  those  circumstances  what  could  we 
have  done  ?  We  could  not  have  carved  for 
ourselves,  for  our  strength  and  greatness  were 
not  sufficient;  we  therefore  had  to  go  with  the 
modesty  of  a  minor,  and  to  solicit;  and  what 
was  the  natural  consequence  of  this  solicita- 
tion? Why,  at  the  first  interview  with  the 
British  Minister,  he  determined  to  exact  of  us 
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at  least  a  complete  foMIment  of  all  that  a  for- 
mer Treaty  required;  and  what  was  that?    It 
•was  a  payment  of  our  Txynafide  dehts;  what 
could  we  do  ?    He  produced  our  contract,  and 
we  said  nothing;   moral  rectitude  required  a 
ftdfilment  of  this :  it  was  in.  vain  to  say,  you 
have  interrupted  our  commerce,  you  have  car- 
ried off  our  negroes,  you  have  retained  the 
Western  posts,  and  therehy  occasioned  an  ex- 
pensive and  bloody  war  with  the  Indians.  Some 
of  this  language,  perhaps,  would   have   had 
weight  with  the  British  Minister,  if  he  had  ^een 
acting,  in  his  private  capacity,  but  he  felt  and 
acted  like  the  Minister  of  a  great  and  powerful 
nation;  interest  and  glory  are  their  objects,  and 
\  moral  considerations  are  too  apt  to  vanish  be- 
l.fore  these.     It  is  true,  by  the  law  of  nature, 
\  commerce  ought  to  be  free  and  nninteiTupted, 
I  but  by  the  law  of  nations  it  is  otherwise ;  and 
\  what  nation  shall  gainsay  this  law  ?    "We  cer- 
Itainly  cannot,  our  strength  and  greatness  are 
,'  not  yet  fully  ripe ;  and  if  they  were,  we  should, 
'  in  practice,  deny  this  law  of  nature,  and  should 
ratify  and  confirm  this  law  of  nations.    Thus, 
Mr.  Chairman,  we  see  that  interest  and  farce 
govern    among    the    nations.      I  have  made 
these  preliminary  observations  in  order  that  we 
might  contemplate  the  Treaty  upon  its  true 
ground,  for  a  want   of  reciprocity  has  .been  a 
heavy  charge  brought  against  it. 

I  have  read  this  Treaty  with  care  and  attention, 
and  I  am  free  to  own  that  upon  the  first  peru- 
sal of  it  I  had  a  prejudice  against  it ;  it  appear- 
ed to  me  that  some  of  its  stipulations  were  too 
favorable  for  Britain,  and  too  disadvantageous 
to  ourselves ;  but  we  certainly  had  an  able  nego- 
tiator, and  I  verily  believe  he  did  his  utmost  to 
serve  his  country ;  the  more  I  have  attended  to 
the  subject,  the  more  I  am  reconciled  to  it.  I 
find  the  gentlemen  who  are  interested  in  com- 
merce are  almost  universally  satisfied  with  the 
commercial  regulations;  but  there  is  a  more 
weighty  charge  brought  against  it  than  of  a 
want  of  reciprocity;  it  is  even  said  by  some  to 
be  unconstitutional.  This  is  a  heavy  charge  in- 
deed, and  if  it  is  well  founded  we  ought  to  pre- 
vent its  operation,  for  we  are  sent  here  as  the 
guardians  of  the  rights  of  onr  fellow-citizens, 
and  for  that  purpose  are  sworn  to  support  their 
constitution ;  if  it  is  unconstitutional,  it  is  a 
nullity;  it  is  not  binding  upon  the  nation;  we 
ought  to  reject  it;  but  if  it  is  constitutional, 
and  not  extremely  pernicious,  it  becomes  the 
supreme  law  of  the  land,  and  we  are  in  that 
case  bound  to  obey  it. 
"When  Mr.  Lymaij  had  taken  his  seat, 
Mr.  SwANwioK  addressed  the  Chair:— One 
of  the  most  characteristic  and  strong  points  of 
difference  that  exists  between  republican  and 
despotic  forms  of  government,  said  Mr.  S.,  con- 
sists in  their  greater  or  lesser  degree  of  haste  m 
making  or  adopting  laws.  Where  the  will  of  a 
despot  is  the  only  law,  his  simple  volition  is  suf- 
ficient to  call  for  the  prompt  obedience  of  the 
subject;  but  in  our  happy  government,  the  nu- 
merous checks  and  balances  it  prescribes  every 


where  oppose  themselves  to  haste,  to  error,  or 
inadvertency,  in  the  formation  of  laws.  In  acts 
of  the  smaUest  importance,  we  see  daily  that 
after  they  have  undergone  every  possible  chance 
of  fair  and  impartial  discussion  in  the  House, 
they  are  transmitted  to  another,  who  equally 
proceed  to  revise,  correct,  and  amend  them; 
and  even  this  not  being  deemed  suflScient  to 
secure,  as  it  were,  against  all  possibility  of  dan- 
ger, they  are  senL  to  the  Peesident,  who  has 
ten  days  to  consider,  and  who  may  return  them 
with  his  objections.    These  we  are  bound  re- 
spectfully to  inscribe  on  our  journals ;  and  if 
we  disagree  in  opinion  with  the  Peesident,  the 
majority  of  two-thirds  of  both  branches  is  re- 
quisite to  give  validity  to  the  law.   Do  not  we 
discover  in  all  this  infinite  caution,  and  a  wish 
rather  not  to  act  at  all,  by  the  difference  of  the 
branches  among  each  other,  than  to  act  impru- 
dently or  preoipitantly ;  and  can  we  imagine 
that  a  constitution  thus  guarded  with  respect 
to  laws  of  little  consequence,  hath  left  without 
a  cbeck  the  immense  power  of  making  Treaties, 
embracing,  as  in  the  instrument  before  us,  all 
our  greatest  interests,  whether  they  may  be  of 
territory,  of  agriculture,  commerce,  navigation, 
or  manufacture,  and  this  for  an  indefinite  length 
of  time  ?    No.    By  one^  of  the  guards  of  ihat 
constitution  relative  to  appropriations  of  money, 
this  Treaty  hath,  in  the  last  stage  of  its  pro- 
gress, come  before  us ;  we  have  resolved  accord- 
ing to  our  best  judgment  of  the  constitution, 
and,  as  we  have  seen  above,  according  to  the 
meaning  and  spirit  of  it,  that  we  have  a  right 
to  judge  of  the  expediency  or  inexpediency  of 
carrying  it  into  effect.    This  will  depend  on  its 
merits ;  and  this  is  the  discussion  now  before 
us.    If,  in  the  event,  we  shall  be  found  to  differ 
in  opinion  with  the  other  branches  as  to  this 
subject,  it  wiU  involve  no  more  animosity  or 
crimination,  against  them  than  if  we  differed  as 
to  an  ordinary  law.    To  what  pra^ose  then  to 
sound  the  alarm,  and  to  ring  the  tocsin  from 
Georgia  to  New  Hampshire?    Do  we  impeach 
the  Executive  ?    Do  we  charge  bribery  or  cor- 
ruption?   No,  sir. 

These  preliminary  remarks  I  have  thought 
essential,  previously  to  going  into  a  considera- 
tion of  the  merits  of  the  Treaty  itself,  which 
hath  already  been  so  ably  considered  by  the 
gentleman  last  up  from  Virginia,  (Mr.MADisoN,) 
whose  mildness  of  manner  and  suavity  of  address 
were  certainly  calculated  to  inspire  any  thing 
else  than  the  angry  passions  so  greatly  deprecat- 
ed by  the  gentleman  from  Massachusetts,  (Mr.  S. 
Lyman.)  These,  I  hope,  will  becarefnlly  avoid- 
ed on  all  sides,  and  the  debate  be  concluded  with 
the  same  good  temper  and  moderation  in  which 
it  is  begun. 

I  must  confess,  Mr.  Chairman,  that  the  first 
point  of  view  in  which  this  Treaty  struck  me 
with  surprise  was,  the  attitude  Great  Britain 
assumes  in  it  of  dictating  laws  and  usages  of 
reception  and  conduct  different  towards  us,  in 
every  different  parcel  of  her  empire,  while  the 
surface  of  our  country  is  entirely  laid  open  to 
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ier  in  one  general  and  advantageous  point  of 
idmission.  In  Europe,  we  are  told  we  may 
freely  enter  her  ports.  In  the  West  Indies,  we 
irere  to  sail  in  canoes  of  seventy  tons  burden, 
[n  the  East  Indies  we  are  not  to  settle  or  reside 
irithout  leave  of  the  local  government.  In  the 
leaports  of  Canada  and  Nova  Scotia,  we  are  not 
»  be  admitted  at  all;  while  ail  our^ rivers  and 
jountries  are  opened  without  the  least  reserve ; 
p^et  surely  our  tHH.  was  as  dear  to  us  as  the  all 
)f  any  other  nation,  and  not  to  have  been  part- 
sd  with  but  on  equivalent  terms. 

But  let  us  consider  the  articles  distinctly : — 
irst,  as  to  the  Mississippi ;  Great  Britain  is  ad- 
nitted  as  freely  to  navigate  on  this  river,  and 
;o  frequent  the  ports  on  its  banks,  as  we  are  to 
;o  to  those  on  the  Thames ;  yet,  it  is  strange  tc 
'emark,  that,  at  the  time  we  made  the  stipula- 
;ion,  we  had  not  ourselves  obtained  the  right 
ve  gave.  We  have  since  obtained  it  by  Treaty 
vith  Spain,  and  on  terms  absolutely  contradic- 
ory  to  those  contained  in  the  British  Treaty. 

The  next  of  the  permanent  articles  I  shall  no- 
ice,  is  that  which  respects  British  debts.  It  is 
omewhat  remarkable,  that  the  commissioners, 
vho  are  to  judge  of  these,  are  permitted  the 
)ower  of  a^oumment  from  place  to  place — a 
rery  favorable  stipulation  for  the  creditors, 
vhilst  the  Commissioners  on  Spoliations,  by 
irticle  7,  are  to  act  only  in  London,  whereby 
;he  American  claimant  must  pass  with  his 
)apers,  o^r  send  them  across  the  Atlantic,  and 
mgage  lawyers  in  a  country  where  law  is  un- 
isually  dear ;  a  circumstance  which  will  deter 
nany  from  applying  at  all,  and  occasion  great 
OSS  to  the  United  States.  I  observe,  too,  that 
;he  awards  of  the  Commissioners  of  British 
lebts  are  to  be  paid  out  of  the  treasury  as 
iwarded  by  the  commissioners.  I  am  surpris- 
sd  not  to  find  in  the  Eeport  of  the  Secretary 
)f  State,  on  appropriations  to  carry  this  Treaty 
nto  effect,  some  calculation  as  to  the  probable 
imoun£  of  these  debts,  or  some  provision  for 
odging,  for  this  purpose,  money  in  the  treasury. 
3-entlemen  would  then  have  known  the  extent 
;o  which  they  were  going ;  but,  at  present,  they 
ian  form  no  judgment  on  the  subject  of  the 
noney  wanted,  or  of  the  funds  from  whence 
hat  money  is  to  come. 

Much  hath  been  said  about  the  tenth  article, 
•elative  to  the  sequestration  of  debts.  To  be 
igainst  the  adoption  of  this  article,  hath  been 
supposed  to  imply  an  unwillingness  to  pay  debts 
awfully  contracted,  and  very  copious  abuse 
lathbeen  thrown  on  the  largest  and  most  popu- 
ous  State  in  this  IJnion,  as  having  for  motive  of 
ts  opposition,  this  principle.  To  say  nothing  of 
;he  degrading  nature  of  such  an  admission,  with 
respect  to  the  honor  of  our  own  country,  which 
jught  always  to  induce  us  to  think  the  most 
'avorably  of  it,  is  it  true  ?  Is  it  true,  that  an 
inwillingness  to  pay  debts  hath  been  the  prin- 
3ipal  cause  of  opposition  to  this  Treaty  ?  Among 
the  names  opposed  to  it,  are  to  be  found  some 
as  respectable  for  independence  and  fortune  as 
any  on  the  Continent.    To  instance  only  one 


of  a  number,  I  may  cite  the  celebrated  Pennsyl- 
vania farmer,  John  Dickenson,  Esq.,  one  of  the 
richest  men  in  these  parts  of  the  country,  attach- 
ed to  no  party,  living  in  gi-eat  retirement,  with  a 
name  honorable  for  the  most  virtuous  efforts  in 
the  American  Kevolntion.    Can  it  be.  supposed 
that  such  a  character  as  this  is  influenced  by 
such  a  motive?    Surely  not.    Whence  arises, 
then,  the  opposition  ?    It  arises  from  a  convic- 
tion that  the  admission  of  this  article  is  degrad- 
ing to  the  national  character.    During  a  late 
session  of  Congress  an  honorable  member  from 
New  Jersey,  (Mr.  Datton,  the  present  Speaker) 
fired  by  a  laudable  indignation  at  the  robberies 
committed  on  our  commerce  by  the  British, 
moved  for  a  provisional  sequestration  of  their 
property.    No  sooner  was  this  done,  than  we 
saw  a  report  from  the  Secretary  of  the  Trea- 
sury, dated  the  16th  of  January,  1795,  recom- 
mending the  United  States  to  pass  a  permanent 
law  against  sequestration  of  property  in  the  funds. 
Congress  not  having  acted  on  this  part  of  the 
report,  though  they  adopted  other  parts,  we 
now  see  the  clause  attempted  tc  be  brought 
into  a  law  by  way  of  a  Treaty.    And  it  is  more 
singular,  as,  at  the  very  time  the  article  was 
agreed  to  in. England,  sdl  the  European  nations 
were  actually  sequestering  the  property  of  each 
other. 

After"  having  thus  reviewed  the  first  ten  or 
permanent  articles,  I  think  it  must  appear  ob- 
vious that  the  result  is,  that  we  have  ceded  the 
right  to  navigate  the  Mississippi  on  terms  dif- 
ferent to  those  on  which  we  received  it  from 
Spain ;  that  we  have  consented  to  receive  ths 
Western  posts  on  terms  that  afford  too  much 
danger  of  disturbances  by  a  mixed  intercourse 
of  our  people,  British  subjects  and  Indians ;  that 
we  have  provided,  certainly,  for  an  indefinite 
amount  of  British  debts :  whilst  our  claim  for 
spoliations  is  left  to  be  decided  by  commissioners 
at  London,  who  meet  without  power  of  ad- 
journment, and  under  very  extensive  latitude 
of  judging  according  to  what  may  appear  to 
them  to  be  the  law  of  nations,  in  a  country 
where  that  law  has  been  twisted  so  as  always 
to  serve  as  a  pretext  for  spoliations  against  us; 
and  we  have  agreed  never,  in  future,  to  con- 
sent to  sequestrations,  or  confiscations,  in  case, 
by  war  or  national  difference,  our  property 
afloat  should  be  confiscated  or  sequestered  by 
Great  Britain  to  any  amount.  Let  any  im- 
partial mind,  then,  judge  of  the  expediency, 
on  our 'part,  of  voting  eflScaoy  to  so  ruinous  a 
contract. 

I  come  now  to  consider  the  remaining  articles 
of  a  more  temporary  nature.  The  12th  article 
merits  consideration,  because,  though  not  in- 
cluded in  the  general  arrangement  as  ratified, 
being  only  suspended,  its  principles  are  not 
wholly  abandoned,  but  left,  like  a  cloud,  still  to 
hang  over  us.  This  12th  article  was  intended 
to  regulate  our  intercourse  with  the  British 
West  Indies,  and  contemplated  the  singular 
provision  that  we  should  only  navigate  thither 
in  vessels  of  seventy  tons  burden,  whilst  the 
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British  themselves  might  pTit  in  the  employ 
vessels  of  any  size.  How  degrading  such  a 
stipTilation,  it  is  not  difficult  to  conceive !  We 
supply  these  islands  with  what  the  inhabitants 
have  always  acknowledged  they  could  get  so 
well  nowhere  else,  and  yet  our  tonnage  is  to  be 
thus  restricted,  while  theirs  is  left  open  to  em- 
ploy vessels  of  any  description.  But  this  is  not 
aU :  for  the  sake  of  getting  admission  into  a  few 
inconsiderable  British  ports  in  the  West  Indies, 
we  are  to  give  up  the  carriage  in  our  own  ship- 
ping of  cotton,  one  of  our  own  staple  articles, 
and  of  sugar,  coffee,  and  indigo,  the  produce  of 
the  French,  Spanish,  Danish,  Swedish,  or  Dutch 
islands.  How  strange  a  mistake  as  to  the  geo-_ 
graphy  of  this  Western  Archipelago,  in  which' 
the  carriage  of  the  produce  of  St.  Domingo 
alone  is  worth  more  nearly  than  the  entire  ad- 
mission to  aU  the  other  islands  put  together ! 
The  principle  contained  in  this  12th  article, 
thus  suspended,  ought  to  have  been  utterly  con- 
tradicted or  annulled.  While  existing  even  in 
its  suspended  form,  it  will  prevent  my  voting 
for  this  Treaty,  of  whose  chains  it  is  only  an 
absent  link. 

But  we  are  told  whatever  may  be  our  fate  in 
the  West,  all  our  losses  are  to  be  balanced  in  the 
East  Indies ;  and  we  are  carried  from  our  own 
neighborhood,  to  be  sure,  to  a  great  distance,  in 
order  to  have  repaid  all  our  sacrifices.  Let  us 
examine  this  13th  article  respecting  the  East 
India  trade,  and  see  if  it  does  not  bear  a  very 
strict  analogy  to  the  West  India  article  that  has 
been  exploded. 

We  are  to  be  admitted,  it  is  true,  in  vessels 
of  any  size,  but  not  suffered  to  settle  or  reside 
without  leave  of  the  local  Government — ^that  is, 
of  the  British  East  India  Company.  Of  all  the 
despotisms  in  the  world  that  of  a  mercantile 
monopolizing  company  is  the  worst ;  yet  into 
such  hands  we  are  to  fall,  and  from  them  to  so- 
licit leave  to  reside  or  travel  in  the  country. 
What  security  can  there  be  for  a  commerce  thus 
precariously  conducted,  in  which  your  rivals 
are  your  judge? 

The  consumption  of  India  goods  being  in  a 
great  degree  out  of  the  question  in  England,  the 
Company,  who  have  an  annual  revenue  of  a  mil- 
lion and  a  half  sterling  to  receive  ifrom  their 
possessions  in  India,  have  hitherto  sold  them  at 
vendue  in  Leadenhall  street ;  and  I  believe,  con- 
adering  the  credit  our  merchants  usually  ob- 
tained in  London  on  those  goods,  and  the  low 
price  the  Company  sold  them  at,  they  could 
afford  to  supply  us  cheaper  in  England  than  we 
could  get  them  from  India  in  time  of  peace.  I 
find  the  East  India  Company  themselves  state, 
in  1788,  that  seventeen-twentieths  of  the  cali- 
coes imported  by  them  were  exported,  and 
twelve-twentieths  of  the  muslins  also  exported, 
thereby  realizing,  as  they  term  it,  the  tribute 
which  India  pays  to  Great  Britain  through 
the  medium  of  its  commerce.  In  1793  the 
Company  state  the  internal  consumption  of 
India  calicoes  and  muslins  to  be  reduced  in 
Britain  to  almost  nothing.    They  add,  every 


shop  offers  British  muslins  for  sale,  equal  in  ap- 
pearance, and  of  more  elegant  patterns  than 
those  of  India,  for  one-fouxth,  or  perhaps  more 
than  one-third  less  in  price.  They  say  nine- 
tenths  of  all  muslins  and  calicoes  are  sold  for 
exportation. 

The  15th  article  is  one  of  the  most  objection- 
able of  the  whole  Treaty,  because  it  fandamen- 
tally  contradicts  all  the  provisions  heretofore 
made  by  our  Government  for  the  encourage- 
ment and  protection  of  the  navigation  of  this 
country.  By  it  it  is  settled  tha^  so  far  as  re- 
spects us,  no  tonnage  duties  shall  be  laid  on 
British  vessels  but  what  shall  be  laid  on  those 
of  all  other  nations ;  no  duties  on  British  articles 
but  what  shall  be  laid  on  those  of  every  other 
nation  ;  no  embargo  to  affect  Britain  but  what 
affects  all  other  nations  alike ;  American  bottoms 
are  left  exposed  to  be  charged,  in  the  European 
British  ports,  tonnage  duties  equal  to  those  laid 
on  British  bottoms  here ;  countervailing  duties 
may  be  laid  in  England  to  equalize  the  differ- 
ence of  duties  on  European  or  Asiatic  goods  im- 
ported here  in  British  or  American  vessels; 
and  no  additional  difference  in  tonnage  or  duties 
of  this  kind  is  to  be  made  hereafter. 

These  principles  deserve  to  be  separatdy  ex- 
amined. They  virtually  repeal  all  the  laws 
heretofore  made  as  to  navigation  and  impost, 
by  indirectly  equalizing  the  tonnage  and  duties 
on  the  British  and  American  vessels ;  and  they 
restrain,  in  future,  the  powers  of  Congress  on 
some  of  the  most  important  regulations  of 
foreign  commerce  that  could  come  before  them. 

On  a  review,  then,  of  the  commercial  articles, 
they  may  be  summed  up  as  follows :  West  India 
trade  left  blank  by  the  suspension  of  the  12th 
article.  East  India  trade  Subjected  to  a  condi- 
tion of  residence,  rendering  it  precarious,  and 
restricted  to  a  landing  of  the  goods  exported  in 
the  United  States,  not  known  to  have  ever  been 
imposed  in  any  way  similar,  on  any  other  nation 
trading  to  Bengal,  while  all  nations  are  con- 
stantly allowed  an  equal  liberty  of  trading  there 
with  ourselves.  European,  and  both  these  trades, 
liable  to  an  equalization  of  tonnage  and  duties, 
that  cannot  but  operate  unfavorably  to  the 
American  navigation.  Should  the  countervail- 
ing duties  take  place  in  the  British  ports  in 
Europe  on  American  vessels,  they  wUl  probably 
be  shut  out  of  them  altogether.  In  time  of 
foreign  war,  our  ships  deprived  of  the  neutral 
rights  of  carrying  allowed  them  by  Treaty  with 
France  and  Spain,  and  exposed  to  be  captured 
and  detained  on  suspicion,  as  now  daily  happens. 
UTaval  stores  exposed  to  confiscation  by  England, 
when  shipped,  at  a  time  when  she  is  at  war,  to 
the  ports  of  her  enemies. 

In  all  these  instances  our  navigation  is  mate- 
rially endangered  and  exposed,  without  any 
equivalent  advantages.  May  it  not  now  well 
be  asked.  Whence  it  comes  that  this  interest  of 
navigation  hath  become  less  an  object  of  care  to 
us  than  at  the  time  we  passed  the  laws  of  duty 
and  impost  on  foreign  ships  and  goods  imported 
into  them  ?    I  stated  the  other  day  my  ideas  of 
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the  immense  importance  of  navigation.  Mr. 
Burke  gave  the  following  opinion  of  a  branch 
rf  it  in  1775 : 

"  As  to  the  wealth  which  the  Colonies  have  drawn 
rom  the  sea  by  their  fisheries,  you  had  all  that  mat- 
ter fully  opeoed  at  your  bar.  You  surely  thought 
iose  aequisitionsof  value,  for  they  seemed  even  to 
ixcite  your  envy ;  and  yet  the  spirit  with  which  that 
interprising  employment  has  been  exercised,  ought 
'ather,  in'my  opinion,  to  have  raised  your  esteem  and 
idmiration.  And  pray,  sir,  what  in' the  world  is  equal 
;o  it  ?  Pass  by  the  other  parts,  and  look  at  the 
nanner  in  which  the  people  of  New  England  have  of 
ate  carried  on  the  whale  fishery.  Whilst  we  follow 
hem  among  the  tumbling  mountains  of  ice,  and  be- 
lold  them  penetrating  into  the  deepest  frozen  recesses 
if  Hudson's  Bay  and  Davis's  Straits  ;  whilst  we  are 
coking  for  them  beneath  the  Arctic  Circle,  we  hear 
hat  they  have  pierced  into  the  opposite  region  of 
'olar  cold,  that  they  are  at  the  antipodes,  and  en- 
[aged  under  the  frozen  Serpent  of  South  Falkland 
sland,  which,  seeming  too  remote  and  romantic  an 
bject  for  the  grasp  of  national  ambition,  is  bnt  a 
tage  and  resting  place  in  the  progress  of  their  vic- 
orious  industry.  Nor  is  the  equinoctial  heat  more 
iscouraging  to  them  than  the  accumulated  winter  of 
oth  the  poles.  We  know  that  whilst  some  of  them 
raw  the  line  and  strike  the  harpoon  on  the  coast  of 
ifrioa,  others  run  the  longitude,  and  pursue  their 
igantic  game  along  the  coast  of  BraziL  No  sea  but 
rhat  is  vexed  by  their  fisheries,  no  climate  that  is  not 
ritness  to  their  toils.  Neither  the  perseverance  of 
[olland,  nor  the  activity  of  France,  nor  the  dex- 
srous  and  firm  sagacity  of  English  enterprise,  ever 
arried  this  most  perilous  mode  of  hardy  industry  to 
le  extent  to  which  it  has  been  pushed  by  this  recent 
eople — a  people  who  are  still,  as  it  were,  but  in  the 
ristle,  and  not  yet  hardened  into  the  bone  of  man- 
ood.  When  I  contemplate  those  things,  when  I 
now  th4t  the  Colonies  in  general  owe  little  or  no- 
aing  to  any  care  of  ours,  and  that  they  are  not 
lueezed  into  this  hapjpy  form  by  the  constraints  of 
'atohful  and  suspicious  governments,  but  that 
irough  a  wise  and  salutary  neglect  a  generous  na- 
ire  has  been  suffered  to  take  her  own  way  to  per- 
iction— when  I  reflect  upon  these  effects,  when  I  see 
ow  profitable  they  have  been  to  us,  I  feel  all  the 
ride  of  power  sink,  and  all  presumption  in  the  wisdom 
F  human  contrivance  melt  and  die  away  within 
le." 

Since  then  our  navigation  has  had  the  growth 
f  a  man  arrived  at  full  age,  (twenty-one,)  and 
ecome  extended  to  an  immense  size ;  yet  was 
I  so  unprotected  that,  in  this  year,  the  United 
tates  wanting  to  remit,  out  of  some  cargoes  of 
igar  and  coffee  shipped  on  private  account, 
loney  to  pay  the  interest  of  their  debts  in  Hol- 
md,  they  were  under  the  necessity  of  asking 
assports  for  these  cargoes  of  the  French  andBrit- 
h  Ministers,  to  let  this  property  pass  in  safety 
rer  the  Atlantic ;  and  I  have  seen  it  boasted  in 
)me  of  our  papers,  that  orders  were  issued  by  the 
ritish  Government  to  their  Port  Admirals  to 
jspect  these  passports  thus  given  by  their  mi- 
ister  or  agent  here;  so  the  United  States  left 
leir  own  merchants  to  carry  their  sugar  and 
)ffee  as  they  might,  but  obtained  passes  for 
lips,  in  the  proceeds  of  whose  sales  they  were 
iterested.    What  a  strange  ciroumstanoe,  this  i 


The  American  Government  sailing  secure  under 
passes — the  private  merchant  exposed  I 

But  it  is  asked,  if  this  Treaty  be  so  unfavor- 
able to  commerce,  why  are  the  merchants  so 
much  in  favor  of  it  ? 

They  explain  the  reason  themselves.  They 
are  influenced  by  the  present  rather  thjm  future 
interests.  Five  millions  of  spoliations  they  look 
to  the  Treaty  to  repay ;  their  property  afloat, 
they  fear  to  be  taken,  and  war  they  dread ;  but 
is  there  really  weight  in  these  arguments?  I 
am  as  largely  interested  as  any  individual  among 
them  in  shipping,  and  have  suffered  the  loss  of 
one  of  my  cargoes  at  Bermuda,  for  which  my 
underwriters  have  made  me  only  a  partial  allow- 
ance ;  but  1  neither  dread  any  war  on  the  part 
of  England,  situated  as  she  now  is,  nor  expect 
any  payment  of  my  loss  from  the  Treaty.  To  a 
nation  to  whom  she  offers  bounties  to  carry  her 
provisions,  and  who  is  so  excellent  a  customer 
for  her  manufactures,  she  will  not  be  easily  in- 
duced to  offer  hostilities  that  shaU  go  to  the 
extent  of  war ;  and  the  Commissioners  on  Spo- 
liations are  to  act  in  London  merely  as  arbitra- 
tors of  the  law  of  nations,  on  whom  our  claim 
of  spoliations  is  at  best  but  a  very  uncertain  de- 
pendence. Jhe  merchants  in  sundry  parts  of 
the  United  States  having  thought  it  so,  have 
claimed  the  interference  ofOongress  in  advancing 
them  the  money,  they  rather  doubted  getting 
any  where  else. 

Considering,  then,  this  Treaty  as  merely  a 
bargain  exhibiting  little  or  no  profit  and  much 
to  lose,  I  separate  it  from  all  considerations 
foreign  to  itself.  I  judge  it  on  its  own  merits, 
and  these  must  lead  me  to  vote  for  the  proposi- 
tion to  suspend  appropriations,  especially  in  a 
moment  when  our  seamen  continue  to  be  im- 
pressed and  our  ships  to  be  taken. 


Sattjedat,  April  16. 
Execution  of  British  Treaty. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  took  up  the  resolution  for  carrying  into 
effect  the  Treaty  with  Great  Britain. 

Mr.  Nicholas  said,  he  was  sorry  to  find 
gentlemen  unwilling  to  go  into  a  discussion  of 
the  merits  ftf  the  Treaty,  as  he  anticipated  con- 
siderable benefits  to  the  community  from  a  fair 
investigation.  He  did  not  know,  as  had  been 
said,  that  it  could  have  no  effect  on  the  minds 
of  members  of  the  House,  but  he  thought  it 
necessary  that  the  people  should  be  enabled  to 
form  a  just  opinion  of  the  merits  of  this  compact^ 
that  neither  opposition  nor  their  attachment, 
should  go  beyond  just  bounds  j  that  fair  inves- 
tigation was  the  most  likely  means  of  producing 
that  calm  in  the  public  mind  which  he  wished 
to  see  produced  whenever  Government  had  fi- 
nally decided,  and  he  would  venture  to  say,  there 
was  no  place  which  could  be  resorted  to  for 
more  sound  information. 

In  considering  the  merits  of  the  Treaty  itself, 
Mr._  N.  said,  he  would  consider  the  sutg'ects 
which  pressed  themselves  on  the  negotiator 
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and  demanded  provision.  These  were  chiefly 
the  disputes  arising  tinder  the  Treaty  of  1783, 
late  depredations  on  our  trade,  and  the  settle- 
ment of  contested  principles  to  guard  us  against 
ftiture  misunderstandings. 

The  cases  arising  under  the  Treaty  of  1783, 
as  heretofore  contested,  were  negroes  and  other 
property  carried  away  contrary  to  its  stipula- 
tions ;  the  territorial  claim  under  it,  and  on  the 
part  of  Great  Britain,  an  interference  in  the  re- 
covery of  private  debts. 

Of  the  negroes,  nothing  is  said  in  the  present 
Treaty.  It  is  to  he  expected  in  negotiations, 
that  some  concessions  are  to  he  made  for  the 
sake  of  accommodation,  and  this  sacrifice  of  pri- 
vate interests  becomes  sometimes  unavoidable. 
This  claim  was  of  considerable  importance  to  a 
class  of  the  citizens  of  the  United  States,  but  it 
was  of  still  greater  importance,  as  it  justified 
the  United  States  from  the  charge  of  breaking 
_the  Treaty  of  Peace.  In  this  respect  it  was 
highly  incumbent  on  the  negotiator  to  procure 
eatisfaotion.  It  will  not  be  contended  that  it 
shotlld  have  been  a  sine  qua  non  in  the  negotia- 
tion, and  it  would  not  now  be  mentioned,  if  it 
was  not  necessary  to  a  fair  estimate  of  some  of 
the  stipulations  of  the  Treaty,  and  if  there  had 
not  been  so  uniform  a  surrender  of  the  interests 
of  the  United  States  as  to  compel  a  calculation. 
It  is  now  said,  indeed,  that  the  meaning  of  the 
Treaty  of  1783  was  mistaken,  and  that  the  en- 
gagement was  only  to  refrain  from  carrying 
away  negroes,  &c.,  which  should  be  found  in 
possession  of  the  inhabitants  at  the  time  peace 
should  take  place.  It  is  not  necessary  now  to 
go  into  a  construction  of  the  words  of  the  ar- 
ticle, as  its  meaning  has  certainly  been  fixed  by 
the  interpretation  of  the  parties  in  the  ten  years 
which  elapsed  after  it.  In  all  that  time  the 
United  States  have  asserted  the  claim,  and  it 
cannot  be  shown  that  Great  Britain  ever  con- 
tested the  construction  of  the  article.  It  is  said, 
that  one  of  the  Commissioners,  (Mr.  Adams,) 
who  concluded  the  Treaty  of  1783,  iu  behalf  of 
the  United  States,  informed  the  Senate,  in  their 
deliberations  on  this  Treaty,  that  it  was  the  un- 
questionable meaning  of  tihe  article,  to  save  all 
negroes  and  other  property  then  in  the  hands 
of  the  British;  that  the  article  was  inserted 
after  aU  other  points  had  been  settled  at  the 
instance  of  Mr.  Laurens,  who  just  then  arrived 
from  his  confinement  in  London,  and  the  reason 
assigned  by  him  was,  that  many  of  the  people 
of  ttie  United  States  would  be  disabled  from 
complying  with  the  part  of  the  Treaty  which 
respects  debts  unless  this  provision  was  made ; 
that  the  same  gentleman,  who  was  afterwards 
Ambassador  from  the  United  States  to  the  Court 
of  London,  also  informed  the  Senate  that,  during 
his  embassy,  this  construction  of  the  article  was 
never  denied,  and  that  it  seemed  to  be  under- 
stood by  the  Ministry,  that,  on  a  settlement  with 
the  United  States,  compensation  must  be  made. 
This  subject  was  folly  investigated  by  the  nego- 
tiator of  the  Treaty  (Mr.  Jay)  wMIe  he  was 
Secretary  of  Foreign  Affairs ;   all  the  reasons 


which  now  arm  the  friends  of  the  Treaty  against 
this  claim  were  examined  by  him,  and  then  his 
decision  was,  that  we  were  entitled  to  compen- 
sation. The  reputed  author  of  the  best  defence 
of  the  Treaty,  (Mr.  Hamilton,)  in  the  year  1783, 
introduced  a  resolution  into  Congress,  declaring 
that  (lie  negroes,  &c.,  had  been  carried  away  by 
the  British  armies,  contrary  to  the  true  intent 
and  meaning  of  the  Treaty.  Mr.  K  thought  it 
too  late  to  extort  a  meaning  from  a  contract 
after  it  had  existed  more  than  ten  years ;  and 
he  did  not  doubt  every  candid  mind  would  be 
satisfied  by  the  acquiescence  of  Britain,  and  the 
evidence  which  he  had  produced  of  a  perfect 
understanding  between  the  two  countries  on 
the  subject.  If  the  new  construction  of  the 
article  could  not  he  established,  the  first  infrac- 
tion of  the  Treaty  of  1783  remained  indisputa- 
ble. Before  the  Treaty  became  binding.  Great 
Britain,  by  carrying  away  the  negroes,  put  it 
out  of  her  power  to  execute  the  contract  which 
she  had  made,  while,  on  the  part  of  the  United 
States,  no  act  had  been  done  which  was  incon- 
sistent with  the  Treaty,  provided  the  acts  of 
the  States  did  not  continue  to  operate  after  the 
ratifications  were  exchanged. 

Before  he  examined  the  case's  provided  for  in 
this  Treaty,  it  was  necessary  to  remark,  that 
the  Treaty  declares  its  intention  to  be  to  settle 
the  disputes  of  the  two  countries  without  re- 
gard to  former  criminations,  and  aU  the  writers 
in  favor  of  the  Treaty,  declare  that  it  was  ne- 
cessary to  waive  the  first  infraction  of  the  former 
Treaty.  This  was  a  proper  principle,  and  he 
only  asked  that  it  should  have  been  pursued. 
This  spirit  of  conciliation  must  have  meant  to 
put  both  parties  on  the  same  footing,  either  by 
agreeing  that  neither  party  had  been  the  cause 
of  the  Treaty  not  being  executed,  or  that  both  had 
been  equally  guilty.  He  would  examine  whether 
either  of  these  concessions  had  been  pursued. 

To  obtain  a  surrender  of  the  posts,  and  the 
territory  withheld  from  us,  we  have  sanctioned 
the  subsequent  alienations  of  land  by  the  King 
of  Great  Britain.  "We  have  confirmed  the  claims 
of  the  inhabitants  and  dispensed  with  their  alle- 
giance, by  penmtting  them  to  remain  subjects 
of  Great  Britain ;  we  have  opened  our  frontier 
to  all  their  citizens,  and  permitted  them  to  re- 
tain a  share  of  the  Indian  trade.  Mr.  N.  did 
not  pretend  to  jildge  of  the  commercial  effect 
of  the  intercourse  between  the  frontiers)  but  he- 
apprehended  that,  in  another  respect,  this  con- 
cession would  destroy  the  whole  value  of  the 
acquisition.  The  traders  would  be  enabled  to 
maintain  their  accustomed  influence  over  the 
Indians,  and  would  have  more  inducements  than 
when  they  had  a  monopoly  of  the  trade  to  em- 
broil them  with  the  United  States.  Formerly, 
they  were  interested  in  their  continuing  in 
peace,  as  war  prevented  the  acquisition  of  skins 
and  fiirs  ;  but  when  American  traders  shall  em- 
bark in  the  trade,  they  will  have  an  obvious  in- 
terest in  war  as  the  certain  means  of  banishing 
their  rivals.  It  appears,  then,  that  the  Treaty 
of  1783,  in  this  respect,  is  not  revived — ^that 
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B  is  a  new  contract  with  respect  to  the  posts, 
much  less  will  be  obtained  than  if  that 
ty  had  been  executed, 
hen  the  claims  of  Great  Britain,  under  the 
ty  of  1783,  became  the  subjecttof  the  pres- 
Creaty,  the  stipulations  discover  a  different 
jiple.    The  TJnited  States  give  up  the  claim 
egroes,  and  agree  to  receive  the  posts  on 
s  which  greatly  diminish  their  value ;  but, 
1  the  debts  due  from  citizens  of  the  United 
IS  to  subjects  of  Great  Britain  are  to  bepro- 
l  for,  there  is  not  a  stipulation  that  they 
now  be  pursued  without  hindrance,  but 
I  is  an  engagement,  on  the  part  of  the  TJnited 
s,  to  pay  all  losses  which  have  arisen  ffom 
afraction  of  the  Treaty  of  Peace,  so  far  as 
ipects  them.     On  what  ground  could  this 
option  have  been  made  ?     Why  is  this 
[ty  imposed  on  the  TJnited  States  ?    There 
be  but   one   justification,    and   that   is, 
ihey  had  been  guilty  of  the  first  infrac- 
of  the  Treaty  of  Peace,  and  must  make 
ds  ;    but  there  was    to  be   no    conces- 
)f  this  kind,  so  that  if  damages  were  to  be 
at  all,  they  should  be  given  on  both  sides, 
ems  clear,  then,  whatever  pretences  are 
by  the  Treaty  or  its  advocates,  that  the 
nfraction  of  the  Treaty  of  Peace  is  fixed  on 
United  States,  and  that  they  are  to  make 
ensation  for  an  injury.    Where  does  the 
liating  temper  of  Great  Britain  manifest 
i     Had  she  a  claim  under  the  Treaty  of 
which  is  forgotten  ?    Does  she  not  receive 
thing  which  she  could  have  demanded  in 
an  to  that  Treaty  ?    The  TJnited  States  are 
iemnify  her  citizens   completely  for  the 
xecution  at  the  time,  and  are  to  receive 
lan  was  promised  them  without  the  least 
snsation  for  the  delay.    But  it  is  some- 
e  said,  that  the  damages  could  not  be  de- 
ed for  withholding  the  posts,  because  they 
not  be  computed.    It  will  be  agreed  by 
who  press  the  acceptance  of  this  Treaty 
ler  to  obtain  the  posts,  that  they  are  im- 
it  to  the  TJnited  States.    If  of  the  conse- 
e  which  they  are  represented  to  be,  twelve 
dispossession  must  have  been  a  real  injury, 
he  claim  on  Great  Britain  will  he  iniis- 
le,  although  the  amount  may  not  be  cer- 
This  might  be  a  good  pretext  for  evading 
ment  to  the  TJnited  States,  if  this  daim 
unconnected  with  any  other ;  but  it  must 
isidered  as  a  very  shameless  suggestion  to 
!e  the  payment  of  damages  incurred  by 
_  It  is  certainly  a  sufficient  justification  for 
ing  what  is  in  their  hands  until  Great 
n_  shaU  offer  something  on  this  account ; 
vise  she  will  be  screened  by  her  cunning 
sing  the  subject  of  injury.    Again,  it  has 
laid  that  this  inequality  in  the  Treaty  was 
r,  because  the  right  to  recover  debts  re- 
l  with  the  peace,  and  did  not  depend 
r  on  the  Treaty.    It  is  to  be  remembered, 
ie  TJnited  States  justify  it  as  a  retaliation 
•each  on  the  part  of  Great  Britain,  and 
n  forming  this  Treaty,  it  was  agreed  to 


waive  the  right  to  retaliate:  or,  rather,  th 
question,  who  first  infringed  the  Treaty.  It  is 
only  to  be  inquired,  then,  whether  this  was  a 
proper  subject  of  retaliation?  and  if  it  was,  the 
TJnited  States  ought  to  escape  aU  penalty  for 
using  it,  or  Great  Britain  must  be  equally  sub- 
ject to  compensation  for  her  infractions.  (For 
this,  see  Ma/rten's  Law  of  Nations,  page  268, 
where  it  is  said  that  it  matters  not,  in  this  re- 
spect, whether  rights  are  innate,  or  whether 
they  have  been  acquired  by  express  or  tacit 
covenant,  or  otherwise.) 

Another  class  of  claims  which  may  fall  on 
the  United  States  is  still  more  alarming — those 
for  war-interest.     The  Treaty  has  explicitly 
authorized  the  commissioners  to  judge  of  ^ 
claims  of  British  subjects  lost  by  legal  impedi- 
ments, whether  of  principal  or  interest,  and  they 
are  to  determine  according  to  justice,  equity, 
and  the  ?aw  of  nations.    In  the  correspondence 
on  this  subject  between  the  two  GovernmentSj 
the  right  has  been  asserted  and  denied ;  and  if 
will  depend  on  the  commissioners  to  say  whethw 
war-interest  is  due  or  not ;  and  it  being  to  be 
supposed  that  the  commissioners  will  advocate 
the  principles  of  their  respective  Governments, 
the  United  States  are  to  depend  on  the  chance 
election  of  the  fifth  commissioner  for  safety.    If 
it  shall  be  determined  that  it  ia  due,  the  mis- 
chief will  be  insufferable.    It  will  not  merely  be 
recovered  in  those  cases  where  the  principal  is 
unpaid,  nor  will  it  be  confined  to  those  cases 
where  it  has  been  lost  by  actual  judgment  of  a 
court,  but  will  extend  to  all  cases  of  private 
settlement,  where  the  decision  of  the  Judiciary 
of  the  State  had  previously  settled  the  principle. 
It  appears,  then,  that  on  the  subject  of  the 
disputes  arising  under  the  Treaty  of  1783,  there 
is  no  cause  for  congratulation.     The  claims  for 
negroes  carried  off  are  abandoned;  the  posts  are 
to  be  delivered  up,  on  terms  not  unusual  and 
dishonorable,  but  extremely  dangerous  to  the 
future  peace  of  the  United  States,  and  to  obtain 
them  in  this  manner  we  incur  an  obligation  to 
pay  a  sum  which  probably  wiU  not  faU  short  of 
five  millions  of  doUars,  and  which  may  possibly 
amount  to  fifteen  millions.    When  it  is  remem- 
bered that  these  claims  commenced  with  our 
independence,  and  that  they  were  the  conces- 
sions to  our  infant  struggles,  what  American  is 
there  who  will  not  feel  the  disgrace  to  our  man- 
hood in  abandoning  them  ?    AU  must  blush  at  a 
comparison  of  the  Treaty  we  obtained  with  our 
arms,  with  that  which  has  been  dictated  by  fear. 
The  next  subject  which  claimed  the  attention 
of  a  negotiator  was  the  injury  recently  sustained 
in  the  commerce  of  the  United  States ;  and  on 
this  subject  it  will  be  proper  to  review  the  cir- 
cumstances m  which  the  negotiator  left  this 
country.    The  losses  sustained  had  been  con- 
sidered hereaa  outrages  of  so  serious  a  nature 
that  aU  parties  had  concurred  in  demanding  re- 
paration; some  had  attempted  at  once  to  use 
coercion,  and  those  who  approved  the  mission 
declared  that  war  must  follow  a  failure.    Li 
this  situation,  where  the  sense  of  Government 
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and  people  was  decided,  and  where  the  injury 
was  not  only  iatolerable  in  itself  but  was  liiely 
to  be  repeated,  it  seems  astonishing  that  a  man 
could  be  found  who  would  conclude  a  Treaty 
which  gives  to  the  United  States  no  compensa- 
tion, but  more  astonishing  that  partisans  could 
be  found  here  who  approved  his  conduct.  It 
may  be  asserted  that  no  compensation  is  secured 
by  the  Treaty,  and  that  under  its  operation  it  is 
equally  probable  that  none  will  be  received.  See 
the  article.  It  has  been  doubted,  and  is,  per- 
haps, very  doubtful,  whether  the  Courts  of  Great 
Britain  are  not  made  the  judges  of  irregular 
and  illegal  captures  and  condemnations,  and 
whether  the  orders  of  the  King  are  not  admitted 
as  good  cause  of  seizure ;  but  it  never  has  been 
contended  that  compensation  is  promised  in  any 
particular  case,  or  that  any  principles  are  estab- 
lished by  the  Treaty  which  are  to  govern  the 
commissioners.  In  the  construction  of  their 
powers,  insisted  on  by  the  advocates  of  the 
Treaty,  their  guides  are  justice,  equity,  and  the 
laws  of  nations.  Nobody  can  complain  of  these 
principles,  if  their  fair  operation  was  secured ; 
but  a  moment's  attention  will  show  that  this 
was  nothing  but  an  evasion  of  the  subject. 

It  win  not  be  understood  that  I  suppose  it 
was  in  Mr.  Jay's  power  to  make  his  own  terms, 
but  I  complain  of  his  treating  at  all  on  the 
terms  he  did.  It  is  said  that  it  was  not  in  his 
power  to  extort  what  he  wished,  but  I  com- 
plain that  he  yielded  to  the  extortion  of  Great 
Britain.  What  has  he  left  her  to  ask,  what  has 
he  not  surrendered  ?  WhUe  professing,  as  the 
Treaty  does,  that  there  were  important  points 
of  our  commerce  left  for  future  negotiation,  why 
bind  us  to  continue  to  Great  Britain  the  fullest 
share  of  our  commercial  privileges?  If  the 
Treaty  had  been  the  most  complete  and  satis- 
factory, would  it  not  be  necessary  to  leave 
something  to  enforce  its  execution?  What 
weapons  have  we  which  can  reach  her?  The 
Treaty  makes  war  indispensable,  as  the  only 
redress  of  injuries,  and  how  wiU  war  from  the 
United  States  reach  Great  Britain  ?  It  was  cer- 
tainly improper  to  give  up  all  pcwer  of  restrict- 
ing her  commerce  until  the  same  instrument 
contained  the  fullest  satisfaction  as  to  our  own. 
It  was  improper  to  give  up  all  the  power  of 
seizing  on  the  debts  of  her  subjects,  for  this, 
when  the  power  of  restricting  her  commerce 
was  bartered  for  equal  privileges,  would  be  the 
only  means  of  maintaining  respect.  It  is  not 
necessary  that  weapons  of  any  sort  should  be 
used,  but  it  is  more  dangerous  to  surrender 
them.  I  am  no  friend  to  interference  in  private 
contracts,  and  I  can  truly  say,  I  never  was 
willing  to  resort  to  this  remedy  till  all  others 
had  been  tried ;  but  if  there  was  an  impossibility 
of  doing  it,  the  want  of  the  power  would  im- 
mediately be  felt.  The  impolicy  and  immorahty 
of  sequestration  have  been  dwelt  on.  Oonlrast 
it  with  war,  for  which  it  is  a  substitute,_  and  it 
will  be  found  in  both  respects  unequal  to  it.  All 
national  remedies  are  attended  with  great  mis- 
chiefs to  those  who  use  them,  and  they  must  be 


adopted  only  on  comparison  in  this  respect,  and 
with  regard  to  their  effects  on  the  enemy.  In 
this  last  respect  there  seems  tobe  no  choice  to  the 
United  States;  they  have  no  other  weapon  that 
can  reach  Great  Britain,  and  I  greatly  fear  that, 
when  this  is  lost,  we  are  completely  disarmed. 

Monday,  April  18. 
Treaty  with  Cheat  Britain. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union ; 
when  the  resolution  for  carrying  the  British 
Treaty  into  effect  being  under  consideration — 

Mr.  Giles  said  it  was  much  to  be  regretted 
that  all  the  information  which  could  throw  light 
upon  the  subject  of  discussion  should  not  be  be- 
fore the  committee.    A  sense  of  responsibility 
arising  from  the  peculiarly  delicate  nature  of  the 
question  had  induced  the  House  to  take  every  step 
with  more  than  a  common  degree  of  caution. 
Before  they  proceeded  to  dehberate  upon  the 
expediency  or  inexpediency  of  proving  for 
carrying  the  Treaty  into  effect,  they  made  a  re- 
quest to  the  Peesident  for  the  papers  which 
attended  the  negotiation.    This  request  has  been 
refnsed;   not  because  the  call  itself  contained 
any  thing  unconstitutional;   not  because  the 
contents  of  the  papers  called  for  were  of  such 
a  nature  as  to  render  the  disclosure  thereof  at 
this  time  improper.     Neither  of  these  causes 
being  intimated  in  the  Message,  but  because 
principles  were  advocated  by  individual  gentle- 
men in  the  course  of  the  argument  inducing  the 
call  which  the  Peesident  thought  not  warranted 
by  the  constitution.    Mr.  G.  said,  he  did  not 
propose  to  animadvert  upon  the  conduct  of  the 
Executive    in    departing  from    the  resolution 
itself,  and  in  noticing  the  arguments  of  indi- 
vidual members,  nor  upon  any  ether  part  of  the 
proceedings  of  the  Executive  relative  to  the 
call  of  the  House  and  his  reflisal.    He  only 
meant  to  remark,  that  being  perfectly  convinced 
of  the  propriety  of  the  call  itself,  of  the  utQity 
of  the  information  embraced  by  it,  and  not 
being  satisfied  by  the  arguments  of 'the  Peesi- 
dent of  the  propriety  of  withholding  the  papers 
called  for,  he  should  have  been  willing  to  have 
suspended  all  further  proceeding  respecting  the 
provision  for  the  Treaty,  until  the  papers  should 
be  laid  before  the  House.    He  would   have 
firmly  placed  himself  on  that  ground,  and  in  that 
position  hazarded  his  responsibility.    The  ex- 
treme sensibility  excited  on  the  public  mind  by 
the  agitation  of  the  Treaty  question,  he  had 
supposed,  would  have  furnished  an  irresistible 
argument  in  favor  of  complying  with  the  re- 
quest of  the  House,  provided  no  inconvenience 
would  have  attended  the  disclosure ;  and  in  his 
opinion,  under  all  the  circumstances  of  the  case, 
the  House  would  have  been  completely  justified 
in  suspending  all  farther  proceeding  upon  the 
question  of  providing  for  the  Treaty,  until  they 
received  that  information  which  they  deemed 
necessary  to  guide  tlieir  dehberations.    But  as 
the  House  had  thought  proper  to  take  a  differ- 
ent course,  and  had  proceeded  to  the  considera- 
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f  the  question,  with  snoh  lights  as  they 
sed,  he  would  explain  the  motives  which 
probably  finally  influence  his  vote. 
G.  saidhe  should  discuss  the  subject  in  two 
of  view.  He  would  first  examine  the  con- 
)f  the  Treaty  itself,  and  then  the  probable 
luences  of  refusing  or  of  giving  it  eflSoacy. 
xamining  the  contents  of  the  instrument 
he  proposed  to  go  through  it  article  by 
,  unless  the  task  prescribed  to  himself 
,  exceed  the  bounds  usually  allowed  to 
3rs  for  the  delivery  of  their  sentiments. 
>uld  do  this,  because  he  wished  to  treat 
)ject  with  the  utmost  candor,  and  to  avoid 
issible  imputation  of  intending  to  exhibit 
a  and  avoid  the  good  parts  of  the  Treaty, 
such  there  were.  He  meant,  however,  to 
lerely  the  purport  of  many  of  the  articles, 
it  any  animadversion,  and  to  dwell  only 
uch  as  appeared  to  him  the  most  material, 
first  object  of  the  negotiation  respected 
ixecution  of  the  Treaty  of  Peace. 
;h6  part  of  Great  Britain,  two  articles  had 
nexecuted:  The  restoration  of  certain  pro- 
:n  possession  of  the  British  at  the  close  of 
ar,  and  the  surrender  of  the  Western 
On  the  part  of  the  United  States,  one 
was  suggested  to  remain  unfulfilled ;  it 
;ed  the  promise  that  no  legal  impediment 
be  thrown  in  the  way  to  the  recovery  of 
iue  to  British  subjects, 
claim  of  compensation  for  the  property 
.  away  in  contravention  of  the  Treaty  of 
is  whoUy  abandoned,  and  the  value  of 
rrender  of  the  posts  very  much  lessened 
annexation  of  conditions  which  made  no 
the  stipulations  of  surrender  in  the  Treaty 
loe.  The  United  States  are  more  than 
to  fulfil  the  article  heretofore  unfulfilled 
m ;  for  instead  of  continuing  the  courts 
)r  the  recovery  of  debts  in  the  usual  way, 
the  promise  in  the  Treaty  of  Peace,  they 
ide  to  assume  the  payment  of  all  debts, 
ts,  and  damages  in.  cases  of  insolvencies, 
node  of  adjustment  is  proposed  for  ascer- 
'  the  amount  which  furnishes  the  greatest 
3  for  frauds  against  the  United  States 
could  be  devised.  This  will  appear  in  tlie 
examination  of  the  subject.  Hence  it  is 
s  that  the  stipulations  of  the  Treaty  aban- 
the  very  principle  of  adjustment  assumed 
mtleman  from  Oonnectiout  (Mr,  Swut.) 
G.  would  first  premise,  that  if  the  article 
;  intend  the  restoration  of  property  men- 
in  it,  the  insertion  of  it  in  the  Treaty  was 
ly  unnecessary,  but  mischievous,  as  it 
necessarily  produce  embarrassment  to 
•ties  to  the  instrument. 
British  army,  at  the  termination  of  the 
as  at  Kew  York ;  the  negroes,  which  con- 
1  the  species  of  property  in  question, 
n  the  Southern  States;  so  that  if  the 
did  not  include  that  species  of  property 
n  the  course  of  the  war,  and  in  the  pos- 
of  the  British  at  the  end  of  it,  it  was 
than  nonsense.     It  never  could   have 


.been  supposed  that,  upon  the  first  dawn  of  peace, 
the  Britwh  would  have  left  New  York  and  in- 
vaded tlie  Southern  country,  for  the  purpose  of 
plundering  the  inhabitants  of  their  negroes. 
The  peace  article  itself  was  a  sufiScient  security 
against  this  conduct,  and  of  course  no  specific 
provision  could  have  been  necessary  for  that 
purpose.  This  was  not  only  the  uniform  con- 
struction of  the  article  by  the  United  States, 
but,  as  he  always  understood  and  believed. 
Great  Britain  had  acquiesced  in  the  construc- 
tion imtil  the  negotiation  of  the  present  Treaty. 
As  an  evidence  of  these  facts,  lifr.  G.  observed, 
that  American  commissioners  were  permitted 
to  make  a  list  of  the  negroes  in  the  possession 
of  the  British  at  the  close  of  the  war  by  the 
British  commander ;  that  the  list  was  entered 
upon  the  files  of  Congress ;  that  there  were  reso- 
lutions of  Congress  claiming  compensation  for 
the  property  carried  away  in  contravention  of 
that  article  in  the  Treaty  of  Peace,  perhaps 
without  even  the  intimation  of  a  doubt  as  to  the 
construction ;  that,  during  the  administration  of 
Lord  Caermarthen,  he  had  always  understood 
that  the  claim  of  compensation  for  properly 
carried  away,  was  admitted,  whenever  British 
subjects  were  indemnified  for  the  debts  due  to 
them  from  citizens  of  the  United  States.  But 
here  he  had  to  regret  the  want  of  the  papers 
caUed  for  by  this  House,  as  they  contained  all 
the  evidence  upon  which  this  important  fact  de- 
pends. Hence  it  appears  that  Great  Britain  her- 
self had  yielded  her  assent  to  this  construction, 
and  ought  not  to  have  been  permitted  to  have 
withdrawn  it  afterwards.  These  circumstances 
seemed  to  him  to  be  conclusive,  and  ingenuity 
itself  would  pause  for  arguments  against  facts 
so  stubborn  and  irresistible. 

Mr.  G.  then  proceeded  to  the  examination  of 
the  articles  of  tiie  Treaty.  The  first  article,  he 
said,  was  declaratory  of  peace,  &c.,  between  the 
two  countries,  which,  he  said,  was  a  very  deara- 
ble  thing,  provided  it  could  be  established  upon 
principles  compatible  with  the  national  honor 
and  liie  national  interests.  The  second  and 
third  articles  contained  the  stipulations  for  the 
suirender  of  the  "Western  posts,  and  the  con- 
ditions accompanying  the  surrender. 

The  surrender  of  the  Western  posts,  he  said, 
would  be  an  extremely  desirable  object,  if  con- 
formable with  the  Treaty  of  Peace,  and  it  were 
unattended  with  any  conditions. 

Here,  he  said,  he  was  desirous  of  giving  credit 
to  every  part  of  the  instrument  which  would 
admit  of  it,  and  was  not  disposed  to  exaggerate 
its  imperfections.  He  was  willing  to  admit  that 
the  surrender  of  the  posts,  even  with  the  condi- 
tions annexed,  was  of  some  importance ;  but  he 
would  assert  tiiat  the  surrender  lost  a  great  por- 
tion of  its  value  to  the  United  States,  in  conse- 
quence of  the  conditions  attached  to  it.  He  ob- 
served, two  objebts  of  primary  importance  were 
to  be  effected  by  the  unqualified  surrender  of 
the  posts.  The  one  was  to  obtain  the  influence 
over  the  Indians  in  their  neighborhood,  wHch 
the  British  now  possessed.    The  other,  thenar- 
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ticipation,  at  least,  in  the  fur  trade  carried  09 
■mth  those  Indians.  The  conditions  aceompa- 
nying  the  surrender,  will,  in  his  opinion,  very 
mnch  impede  the  one,  and  completely  defeat  the 
other  ohject. 

The  stipulation  in  the  second  article,  which 
authorizes  British  subjects  who  are  now  living 
within  the  precincts  or  jurisdiction  of  the  posts, 
still  to  continue  and  to  reside  there,  with  the 
free  iise_  of  their  property ;  and  to  elect  either 
to  remain  British  subjects  or  to  become  Amer- 
ican citizens  at  pleasure,  will,  in  his  opinion, 
very  much  impede,  if  not  wholly  obstruct,  the 
salutary  influence  of  the  United  States  over  the 
numerous  tribes  of  Indians  in  that  quarter; 
which  is  one  great  object  hoped  for  from  the 
possession  of  those  posts.  The  effects  of  the 
stipulation  will  appear  more  obvious,  when  it 
is  compared  with  the  stipulations  in  the  next 
article,  by  which  the  trade  with  the  Indians  is 
regulated.  _  The  second  object,  to  wit,  the  par- 
ticipation in  the  fur  trade,  he  believed,  would 
be  completely  defeated  by  the  regulation  of 
that  trade  in  the  third  article ;  that  article  stip- 
ulates an  equality  of  duties  between  American 
citizens  and  British  subjects,  a  free  communica- 
tion through  that  country,  upon  an  equality  of 
portages  and  ferriages.  These  conditions,  in 
his  opinion,  would  secure  a  complete  monopoly 
of  the  fur  trade  to  Great  Britain ;  because  the 
superiority  of  the  British  capital  employed'  in 
that  trade,  and  the  inferiority  of  duties  paid 
upon  goods  imported  for  that  trade  into  Can- 
ada, would,  in  his  judgment,  whoUy  exclude 
American  citizens  ft-om  a  participation  in  that 
trade,  through  any  channel  in  the  United  States. 
The  United  States  had  no  mode  left  to  counter- 
act this  monopoly  but  by  a  system  of  draw- 
backs, which  appeared  to  him,  from  the  nature 
and  trade  of  the  country,  to  be  almost  imprac- 
ticable; or  if  not  absolutely  impracticable,  it 
would  compel  us  to  purchase  the  trade  at  a 
price  greater  than  it  was  worth.  It  appeared 
to  him  that  Great  Britain  hqd  foreseen  these 
consequences,  and  that  these  articles  are  as  well 
calculated  to  produce  them,  and  to  obstruct  the 
views  of  tiie  United  States,  as  sagacity  itself 
could  have  devised.  Hence  it  appears  to  him 
that  the  value  of  an  unqualified  surrender  of 
the  posts  is  very  much  lessened  by  the  accom- 
panying conditions.  The  gentleman  from  Con- 
necticut observed,  that  the  surrender  of  the 
posts  was  absolute,  and  that  no  conditions  were 
annexed  to  it.  It  is  a  sufficient  answer  to  say 
that  his  observation  is  a  mere  criticism  upon 
terms.  If  they  be  not  conditions  of  the  sur- 
render, they  are  accompanying  engagements, 
and  are  to  be  executed  with  good  faith  by  the 
United  States. 

The  sixth  article  was,  in  his  judgment,  highly 
objectionable.  This  article  assumes  the  pay- 
ment of  all  debts,  interests,  and  damages,  due 
from  American  citizens  to  British  subjects,  pre- 
vious to  the  Eevolution,  in  all  cases  where  in- 
solvencies have  ensued,  and  where  legal  imped- 
iments to  the  recovery  of  the  debts  have  ex- 
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isted.  He  would  remark,  that  this  was  an  as- 
sumption of  debt  by  the  public,  which  they  did 
not  owe,  and  never  promised  to  pay,  and  that 
it  is  bettering  the  condition  of  the  British  cred- 
itor under  the  Treaty  of  Peace,  without  any 
obligation  on  the  United  States  to  do  so.  He 
said  that,  as,  amongst  the  fashionable  calumnies 
of  the  day,  this  article  had  been  a  fertile  source 
of  misrepresentation  against  the  State  he  had 
the  honor  to  represent,  he  was  anxious  to  place 
this  subject  in  it^  true  hght ;  and,  as  he  pro- 
fessed to  be  well  acquainted  with  it,  ha  hoped 
to  be  indulged  with  some  minutise  of  explana- 
tion. He  said,  this  subject  presented. two  as- 
pects to  the  public ;  the  one,  as  it.  respected 
States,  the  other,  as  it  respected  individuals  of 
the  United  States.  As  to  the  first,  he  admitted 
that  if  a  greater  proportion  of  debts  of  this  de- 
scription were  due  from  Virginia  than  from 
other  States,  which  had  not,  however,  been  as- 
certained, and  which  he  doubted,  in  the  same 
proportion,  as  a  State,  Virginia  would  receive 
an  advantage  over  the  rest  of  the  States,  by  a 
common  assumption  of  the  debts ;  but  as  it  re- 
spected the  inividuals  in  that  State  who  were 
not  debtors,  they  stood  precisely  on  the  same 
footing  with  individuals  in  other  States,  be- 
cause they  Were,  in  common  with  others,  to 
contribute  to  the  payment  of  debts  which  they 
never  owed.  It  is  of  very  little  consolation  to 
them  that  they  hve  in  the  neighborhood  of 
those  whose  debts  they  are  to  contribute  to 
pay ;  for  propinquity  or  distance  can  make  no 
difference  in  the  state  of  interest  between  the 
individuals  who  do  not  owe,  but  who  are  to 
contribute  to  pay.  As  a  very  small  proportion 
of  the  inhabitants  of  Virginia  come  under  this 
description  of  debtors,  the  phenomenon  of  an 
opposition  of  that  State,  to  this  particular  arti- 
cle, is  thus  explained. 

It  is  to  be  remarked,  that  this  article  con- 
tains no  limits  as  to  the  amount-  of  debts  as- 
sumed by  it,  nor  are  there  any  precise  data  fur- 
nished for  calculation.  But  it  has  been  said, 
that  if  the  debts  be  due,  they  ought  to  be  paid, 
be  the  amount  what  it  may.  He  said,  that  gen- 
tlemen should  reflect,  that  the  amount  would  de- 
pend very  much  upon  the  mode  of  adjustment, 
and  that  the  mode  adopted  by  the  Treaty  was 
the  most  objectionable  that  could  be  devised. 

He  observed,  that  the  principle  established 
for  the  adjustment  of  the  debts,  instead  of  pre- 
serving the  conflicting  interests  of  debtor  and 
creditor,  would  produce  a  complete  union  of  in- 
terests ;  and  of  course  would  furnish  the  great- 
est temptations  to  frauds  against  the  United 
States  from  both  debtor  and  creditor.  Hence 
the  amount  of  debts  assumed  by  the  United 
States  would  probably  be  greatly  increased  be- 
yond what  would  be  the  amount,  if  the  debtor 
and  creditor  should  be  left  to  the  ordinary 
course  of  judicial  proceedings  ,to  adjust  their 
own  differences,  under  the  principle  of  oppo- 
sing interests.  To  entitle  the  creditor  to  a 
claim  upon  the  United  States,  it  is  necessary 
for  him  first  to  establish  his  demand  against 
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tor,  and  then  to  show  that  his  debtor 
Ivent  at  the  commencement  of  the  late 
id  has  since  become  insolvent ;  and  that 
gal  impediment  had  intervened  to  pre- 
le  recovery  of  the  debt.  Hence  it  be- 
the  interest  of  both  debtor  and  creditor 
ilish  these  facts,  because  the  debtor  will 
ved  from  his  debt,  by  the  assumption  of 
ited  States,  and  the  claim  of  the  cr,editor 
transferred  from  the  individual  to  the 
States,  which  he  would,  in  all  cases,  pre- 
tioularly  as  the  assistance  of  the  debtor 
en  become  necessary  to  facilitate  the  es- 
nent  of  the  debt.  This,  he  said,  was  the 
operation  of  the  union  of  interest  pro- 
by  the  assumption  of  the  debts  by  the 
States,  and  there  was  more  danger  to 
■ehended  from  it,  from  the  impossibility 
king  it,  by  any  vigilance  on  the  pai-t  of 
ited  States,  and  from  the  peculiar  cir- 
ices  attending  those  debts, 
greatest  proportion  of  debts  remaining 
he  believed,  stood  upon  open  accounts, 
y  cases,  when  the  debts  were  evidenced 
ialties,  payments  had  been  obtained,  ei- 
the  usual  course  of  judicial  process,  or 
ipromise  between  the  parties.  There 
TO  circumstances  attending  the  open  ac- 
which  would  give  great  scope  to  the 
ent  combinations  between  the  debtor 
ditor.  The  one  respected  the  evidence, 
sr  the  substantial  causes  of  difference  in 
iounts  of  the  creditor  and  debtor.  In 
jn  of  George  II.  an  act  was  passed  for 
re  easy  recovery  of  debts  due  to  His 
's  subjects  from  His  Majesty's  planta- 
Amerioa.  This  act  authorized  the  mer- 
n  Great  Britain  to  establish  his  debt 
a  colonist  by  affidavits  taken  before  the 
icement  of  the  suit,  and  authenticated 
usual  mode.  This  deprived  the  defend- 
ill  opportunity  of  cross-examination,  so 
1  to  the  discovery  of  truth,  and  the  jury 
nowledge  of  the  character  and  credibil- 
he  deponent. 

irginia,  the  affidavits  taken  in  pursuance 
act,  have  been  deemed  incompetent  to 
iblishment  of  the  debt,  because  the  act 
Bstroys  the  very  nature  and  properties 
ence.  Hence,  in  all  disputed  claims 
I  upon  this  act,  judgments  have  been 
d  for  the  defendants.  If  this  should  be 
a  legal  impediment  to  the  recovei-y, 
ole  description  of  debts  would  probably 
nder  the  description  of  debts  assumed. 
>rved,  that  the  words  used  in  the  Treaty 
ilculated,  in  his  opinion,  with  a  view  to 
istruction,  and  must  have  been  dictated 
ons  better  informed  of  the  nature  of 
liness  than  he  presumed  the  Envoy  Ex- 
lary  of  the  United  States  could  have  been, 
ither  circumstances  arose  from  the  nature 
amittanoes.  These  were  generally  made 
ceo.  The  sales  of  this  article  were  in- 
solely  to  the  merchant  residing  in  Great 
and  the  American  shipper  had  no  check 


whatever  upon  the  merchant  making  the  sale. 
Upon  tendering  these  accounts,  the  tobacco  ia 
often  set  down  at  a  price  very  inferior  to  the 
average  price  of  that  article  in  Europe,  at  the 
time  of  making  the  sale.  A  great  nmnber  of  con- 
troversies have  taken  place  upon  this  ground, 
which  remain  unsettled;  but,  if  the  United 
States  should  assume  the  debts  of  the  individ- 
uals thus  circumstanced,  they  would  have  no 
inducement  to  contest  these  accounts  in  a  course 
of  judicial  proceedings,  and  the  promise  of  ex- 
oneration from  the  creditor,  will  often  induce 
the  debtor  to  facilitate  the  establishment  of  the 
claims  against  the  United  States.  He  said  he 
had  not  overlooked  the  clause  in  this  article  of 
the  Treaty,  which  compels  an  assignment  of  the 
claim  from  the  creditor  to  the  United  States, 
but  that  would  have  little  or  no  operation  to 
check  the  practice  invited  by  this  article,  be- 
cause the  debtor  is  presumed  to  be  insolvent 
before  the  assignment  is  made,  and  he  believed 
the  United  States  would  be  but  unsuccessful 
collectors  from  insolvent  debtors. 

From  these  circumstances,  he  concluded,  that 
this  assumption  of  debt,  without  any  obligation 
for  so  doing,  was  extremely  improper,  particu- 
larly when  it  is  recollected  that  this  article 
sweeps  away  aU  acts  of  limitation,  and  relates 
to  the  whole  extensive  scene  of  business  carried 
on  in  the  United  States,  from  the  extremes  of 
New  Hampshire  to  the  extremes  of  Georgia, 
for  an  unlimited  time  before  the  Revolution. 
He  observed,  if  he  were  to  make  a  conjecture 
as  to  the  amount,  it  would  be  a  loose  one ;  but 
if  he  were  to  choose  between  indemnification 
to  the  American  merchants  for  recent  spolia- 
tions committed  upon  their  commerce,  or  the 
payment  of  these  debts,  he  should  not  hesitate 
to  prefer  the  first  alternative ;  because,  to  that 
there  were  known  limits ;  to  the  other  there 
were  not,  nor  any  data  for  calculation  under  the 
mode  of  adjustment  prescribed  by  the  Treaty. 
He,  therefore,  cautioned  gentlemen  against  the 
assumption  of  this  unascertained  debt,  for  he 
believed  it  would  be  attended  with  a  responsi- 
bility which  they  could  not  answer  to  then: 
constituents,  nor  would  the  responsibility  be 
'alleviated  by  the  recollection  of  the  merits  of 
the  individuals  for  whose  benefit  it  is  made. 
The  increase  of  the  debt  of  the  United  States 
by  these  artificial  means,  without  any  obliga- 
tion to  do  so,  he  thought  highly  objectionable. 

The  10th  article,  he  said,  was  of  a  very  ex- 
traordinai-y  complexion.  It  was  remarkable, 
both  as  to  the  matter  it  contained;  and  the  man- 
ner in  which  it  was  expressed.  It  is  in  the  fol- 
lowing words : 

"Neither. the  debts  due  from  individuals  of  the 
one  nation  to  individuals  of  the  other,  nor  shares,  nor 
moneys  which  they  may  have  in  the  public  funds,  or 
in  the  pubKo  or  private  banks,  shall  ever  in  any  event 
of  war,  or  national  differences,  be  sequestered  or  con- 
fiscated, it  being  unjust  and  impolitic  that  debts  and 
engagements  contracted  and  made  by  individuals 
having  confidence  in  each  other  and  in  their  respec- 
tive Governments,  should  ever  be  destroyed  or  im- 
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paired  by  national    authority  on   account   of   the 
national  differences  and  discontents." 

Mr.  G.  remarked,  that  tMs  article  also  had 
assumed  1;he  resemhlance  of  reciprocity;  but 
no  reciprocity  in  fact. 

,  British  subjects  have  great  sums,  both  in 
public  and  private  funds,  in  the  United  States. 
American  citizens  have  little  or  no  property  in 
public  or  private  ftmds  in  Great  Britain.  Hence 
the_  evident  and  substantial  inequality  of  this 
reciprocal  stipulation.  On  the  other  hand, 
American  citizens  have  a  great  share  of  pro- 
perty on  the  water,  v^ith  very  little  naval  pro 
t«otion,  and  of  course  subject  to  the  naval 
superiority  of  Great  Britain. 

If,  therefore.  Great  Britain  had  stipulated,  in 
case  of  war,  that  in  consideration  of  a  refusal 
on  the  part  of  the  United  States,  to  sequestrate 
property  of  British  subjects  upon  land,  she  would 
not  molest  the  property  of  American  citizens 
upon  water,  there  would  then  have  been  a  sub- 
stantial, instead  of  a  nominal  reciprocity ;  as 
the  article  now  stands  there  is  an  important 
right  conceded,  and  no  compensation  obtained. 
This  article,  however,  has  been  highly  ap- 
plauded by  a  particular  description  of  persons 
interested  in  it,  in  consequence  of  the  affectation 
of  morality  professed  by  it. 

It  has  been  said  to  be  dishonest  and  immoral 
to  take  the  property  of  individuals  for  the  pur- 
pose of  compensating  national  wrongs.  He  ob- 
served, that  he  could  see  no  difference  between 
the  morality  of  taking  the  property  of  individ- 
uals upon  water,  and  the  property  of  individuals 
upon  land.  The  difference  of  the  element  could 
make  no  difference  in  the  morality  of  the  act. 
However  strongly,  therefore,  this  moral  impulse 
was  operating  upon  the  American  Envoy  whilst 
engaged  in  the  construction  of  this  article,  it  had 
entirely  dissipated  before  he  had  arrived  at  the 
25th  article ;  for,  in  that  article,  the  principle 
of  privateering  is  not  only  admitted,  but  its  ope- 
ration facilitated ;  so  that,  unless  the  interest 
of  Great  Britain  is  to  be  the  criterion  of  the 
Envoy's  morality,  what  he  has  gained  by  the 
morality  of  the  10th  article  must  be  at  least 
balanced  by  the  immorality  of  the  25th.  But, 
Mr.  G.  remarked,  that  sequestration  was  always 
admitted  as  part  of  the  law  of  nations,  and 
hence  he  presumed  it  was  not  immoral  under 
certain  circumstances.  He  said  it  appeared  to 
be  the  opinion  of  some,  that  where  the  property 
of  an  Individual  was  sequestered  on  account  of 
the  act  of  his  nation,  that  the  individual  was 
to  sustain  the  loss,  but  that  was  not  the  case. 
The  sequestration  itself  Imposes  upon  the  gov- 
ernment, to  which  the  individual  belongs,  an 
obligation  of  reimbursement.  Hence  the  seques- 
tration does  not  ultimately  rest  upon  the  indi- 
vidual, but  upon  the  Government,  for  whose 
wrong  the  property  was  taken.  This  is  also 
conformable  to  the  laws  of  nations.  It  was 
the  course  pursued  by  Great  Britain  for  all  se- 
questrations made  during  the  American  war, 
and  is  the  oouree  which  would  be  pursued  by 
all  nations. 


Mr.  G.  said,  that  war  itself  was  immoral  in 
most  cases;  and  justified,  in  his  opinion,  only  in 
the  case  of  self-defence ;  but  if  a  stipulation  had 
been  inserted  in  this  Treaty,  which  prohibited 
the  United  States  from  declaring  war,  it  would, 
have  been  justly  and  universally  reprobated. 
The  present  article  prohibits  the  United  States 
from  resorting  to  the  best  means  not  only  of 
preventing  war,  but  the  most  efficacious  means 
of  supporting  it.  Hence,  the  surrender  of  the 
right  was  the  most  impoUtic  concession,  and  is 
infinitely  aggravafld  by  its  being  a  voluntary 
concession ;  no  equivalent  being  received  in  re- 
turn. Mr.  G.  said,  it  was  dishonorable  to  the 
United  States  because  it  evidenced  a  want  of 
confidence  in  the  discretion  of  the  constituted 
authorities.  The  right  of  sequestration  is  ad- 
mitted to  be  essential  to  national  sovereignty ; 
but,  lest  it  should  be  indiscreetly  used  by  the 
United  States,  its  guardianship  is  transferred  to 
Great  Britain.  Mr.  G.  said,  he  viewed  seques- 
tration as  an  extraordinary  remedy,  to  be 
resorted  to  only  on  extraordinary  occasions. 
And  although  he  would  admit  that  but  few 
cases  would  justify  a  resort  to  it,  yet  it  was  one 
of  our  best  instruments  of  defence,  considering 
our  relationship  to  Great  Britain,  and  ought  not 
therefore  to  have  been  surrendered.  He  said, 
too,  that  this  restraint  was  imposed  upon  the 
United  States  for  an  unlimited  time,  and  was 
the  more  objectionable,  as  it  was  a  species  of 
legislation  against  the  discretion  of  legislation. 

Upon  the  whole,  he  conscientiously  believed 
the  Treaty  to  be  a  bad  one.  He  believed  it 
contained  the  most  complete  evidence  of  Brit- 
ish interference  in  our  internal  affairs,  and  had 
laid  the  foundation  for  the  further  extension  of 
British  influence.  It  has  restricted  the  exercise 
of  some  of  the  important  rights  of  national 
sovereignty.  It  has  voluntarily  hazarded  the 
neutrality  of  the  United  States  in  the  present 
European  war,  and  destroyed  all  pretensions  to 
its  character  of  impartiality.  It  has  not  afforded 
protection  to  our  neutral  rights,  which  was 
amongst  its  great  objects ;  and  in  the  adjustment 
of  the  differences  resulting  from  the  inexeoution 
of  the  Treaty  of  Peace,  it  is  unequal  and  unjust 
AH  these  important  circumstances  considered, 
and  when  it  is  also  considered  that  the  British 
persevere  in  impressing  our  seamen  and  seizing 
our  vessels,  in  violation  of  the  clearest  rights  of 
neutral  nations,  even  since  the  sigmng  of  the 
Treaty,  he  could  not  consent  to  be  the  instru- 
ment of  giving  it  eflBcacy.  He  believed  that  it 
was  one  of  those  extraordinary  cases  which 
justified  strong  and  extraordinary  resistance. 
When  Mr.  Gilbs  had  concluded  his  speech, 
Mr.  GooDHXTB  addressed  the  Chair  as  follows : 
Mr.  Chairman :  Much  noise  has  been  made,  and 
every  art  has  been  practised  to  prejudice  the 
people  against  the  Treaty  now  under  considera- 
tion. I  mean  to  look  at  it  and  see  if  it  be  the 
horrid  thing  it  is  represented  to  be,  and  particr 
ularly  to  examine  the  conunercial  part,  to  know 
whether  we  have  made  a  good  bargain  or  not, 
I  will  take  notice  of  some  objections  that  have 
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made,  and  then  touch  on  the  great  evils 
aay  justly  be  apprehended,  if  we  refuse  to 
it  into  effect.    And  here  let  me  observe, 
ibject  is  the  most  momentous  that  ever 
before  this  House,  and  I  mean  to  put  no 
jolors  on  it,  or  to  paint  any  evils  that  will 
T  a  rejection,  beyond  what,  in  such  an 
I  I  most  conscientiously  believe  will  be 
3d.    I  will  now  state  what  new  sources  of 
lerce  are  opened  to  us  by  the  Treaty  that 
id  not  before,  and  then  see  what  we  have 
for  them.      1st.  "We  have  got  by  the 
p-  a  perfectly  free  trade  across  the  land, 
ly  means  of  the  lakes  with  Canada,  that 
,d  not  before,  and  on  the  same  terms  with 
li  subjects,  which  I  estimate  as  a  great 
tage  to  this  country ;  for  it  is  evident, 
we,  can  introduce  into   Canada — ^np  the 
I  river  and  across  the  Lakes — almost  any 
of  goods,  at  less  expense  and  on  better 
than  the  British  can  up  the  river  St. 
snoe,  which  is  very  lengthy,  and  frozen 
or  seven  months  in  the  year.    Having 
Ivantage,  can  it  be  doubted  that  we  have 
dustry  and  enterprise  to  improve  it  ?  No, 
3  enterprise  of  our  people  is  such,  that  we 
unquestionably  carry  on  almost  aU  the 
of  Tipper  Canada,  and  that  great  "Western 
•y  which  will  be  opened  to  us ;  by  which 
we  shall  have  at  least  an  equal  share 
iir  fur  trade  also  with  them,  which  we 
10  long  wanted.    But  it  is  said,  the  por- 
3r  carrying  places  being  common  to  both, 
rill  run  away  with  the  greater  part  of  the 
"Why  so  ?  I  am  not  afraid  but  the  citizens 
United  States,  if  they  are  put  on  an  equal 
;  w'ith  others,  will  make  their  way  equal 
my  people  on  earth.    But  it  is  said,  by 
f  lessening  the  advantages  of  this  trade, 
;oods  imported  into  Canada  pay  little  or 
y,  and  the  goods  that  we  import  are  by 
ws  subject  to  high  duty,  and  that  no 
ack  of  the  duty  can  be  established  upon 
leing  sent  into  Canada,  and  therefore,  we 
;  supply  them  on  equal  terms.    To  this,  I 
that  I  do  not  know  what  duty  they  im- 
n  goods  when  imported  into  Canada,  but 
ve  it  is  considerable ;  and  I  do  not  believe 
is  possible  to  devise  a  plan  for  a  draw- 
f  the  duty  which  may  have  been  paid  on 
ods  when  they  are  sent  into  Canada,  and 
;  any  rate  the  ease  by  which  we  can  send 
iere  up  the  North  _river,  compared  with 
eing  introduced  by  the  St.  Lawrence,  will 
ban  cf^pensate  for  any  difference  of  duty, 
1  a  drawback  should  not  be  admitted. 
Te  have  got  established  by  the  Treaty,  a 
0  trade  with  all  their  settlements  in  India 
same  terms  with  their  own  subjects,  and 
6  have  laid  open  to  us  a  free  trade'with 
vast  possessions  of  theirs  in  that  quarter 
globe,  which,  it  is  said,  contains  twenty 
ty  millions  of  inhabitants.  Let  me  inform 
mmittee,  that  our  trade  to  India  is  already 
•eat  and  profitable.   In  the  town  of  Salem 
n  which  I  live,  we  have  thu:ty  sail  of 


Indiamen,  and  doubtless,  in  the  United  States, 
the  whole  amount  must  be  nearly  a  hundred ; 
and  the  number  will  increase  in  such  a  manner, 
as  by  our  superior  enterprise,  industry  and  econ- 
omy, that  we  shall  not  only  supply  our  own 
wants,  but  those  of  the  "West  Indies  and  Europe, 
in  a  great  measure,  with  India  articles;  for 
though,  by  the  Treaty  which  gives  us  this  free 
trade,  we  are  not  permitted  to  carry  India  goods 
from  their  settlements  directly  to  Europe,  yet 
there  is  no  doubt,  in  my  mind,  but  we  can  ex- 
port from  hen,^  thither  cheaper  than  they  can 
get  them  any  other  way,  for  this  obvious  reason, 
because  their  trade  to  India  is  carried  on  by 
their  companies,  in  which  despatch  and  econ- 
omy is  by  no  means  so  much  attended  to,  as  it 
is  when  managed  by  an  individual.  But  it  is 
said  we  had  this  trade  before  the  Treaty.  I 
answer,  it  is  true  we  had,  but  it  was  only  by 
way  of  indulgence,  subject  to  be  deprived  of  it 
whenever  they  thought  fit ;  and  let  me  ask,  is 
it  not  vastly  better  to  have  it  secured  as  a  right, 
than  to  have  it  rest  on  the  precarious  tenure  of 
indulgence?  Here,  Mr.  Chairman,  let  me  re- 
mark, that  they  have  granted  to  us  this  free 
trade  to  India,  which  their  own  8uj)jects  (except 
the  India  Company)  are  entirely  shut  out  from. 
What  must  be  the  feelings  of  British  subjects 
when  they  see  their  Government  has  ^ven  to 
strangers  a  perfect  freedom  of  trade  to  their 
India  settlements,  and  shut  them  out  from  it 
altogether?  And  what  must  be  their  astonish- 
ment when  they  hear  that  some  people  amongst 
us  think  that  Great  Britain  has  conferred  no 
favor  upon  us  by  doing  it  ?  Hear  what  the  fa- 
mous Mr.  Grattan,  the  great  Irish  patriot,  said 
in  the  Irish  Parliament,  on  the  subject : 

"  This  veiy  America,  which  the  British  Mimster  in- 
sulted and  then  crouched  to,  had,  by  the  late  Treaty 
of  Commerce,  been  admitted  to  all  the  British  settle- 
ments in  the  East  and  "West  Indies,  to  the  latter  of 
which  Ireland  was  only  conditionally  admitted,  and 
from  the  former  unconditionally  excluded ;  yet  Ire- 
land was  a  loyal,  attached  nation,  and  America  an 
alien." 

These  are  the  commercial  acquisitions  we 
have  obtained  by  the  Treaty ;  and  let  me  ad:, 
what  have  we  given  to  Britain  in  return  for 
them  ?  I  answer,  nothing  more  than  they  have 
all  along  enjoyed  in  our  ports,  by  the  laws  of 
the  United  States,  in  common  with  other  foreign 
nations.  No  new  commercial  advantages  have 
'we  given  them ;  they  can  come  here  now  on  no 
better  terms  than  before.  But,  it  is  said,  we 
have  tied  our  hands  by  the  Treaty,  that  we  will 
not  lay  any  greater  duties  on  their  commerce 
than  we  do  on  all  other  foreign  nations.  Pray, 
let  me  ask,  if  Great  Britain  have  not  equally 
tied  their  hands?  And  can  we  be  so  unreason- 
able as  to  stppose  that  they, would  ever  con- 
sent to  a  Treaty  that  had  not  such  terms  of  re- 
ciprocity? 

It  is  again  said,  by  way  of  objection,  that 
they  have  reserved  to  themselves  the  right  of 
countervailing  the  difference  of  duty,  which  we, 
by  our  laws,  have  established  between  our  own 
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citizens  and  foreigners,  and  that  she  will  now 
exercise  that  right  by  imposing  equal  duties  on 
our  vessels  in  the  ports  of  Great  Britain.  Let 
me  answer  this  objection  to  the  Treaty,  by  ask- 
ing if  she  had  not  this  same  right,  and  even  an 
unlimited  one,  of  imposing  what  duties  she  saw 
proper  on  our  vessels  in  her  ports  before  the 
Treaty  ?  She  did  not  see  fit  to  exercise  it  then, 
neither  is  it  probable  she  will  now.  And,  lest 
it  should  be  said  she  wiU  now  do  it,  because  we 
are  restrained  by  the  Treaty  from  increasing 
the  duty  on  her  ships  beyond  what  it  now  is, 
and,  therefore,  she  has  not  the  same  fear  operat- 
ing to  prevent  it  that  she  had  before,  let  me  re- 
mark, that  if  she  was  restrained  by  any  such 
considerations,  this  same  restraint  would  be  in 
force  again  in  two  years  after  the  present  war 
ceased,  being  the  period  of  the  existence  of  those 
articles  of  the  Treaty — a  time  so  short  ^  to 
render  it  highly  probable  she  will  not  think  it 
worth  while  to  make  the  experiment. 

A  great  cry  has  been  made  against  the  com- 
mercial part  of  the  Treaty,  and  I  must  confess 
I  never  could  see  on  what  ground,  for  it  is  a 
certain  fact  we  have  given  Great  Britain  no 
new  privileges  in  our  Atlantic  ports  by  the 
Treaty,  and  no  other  in  their  intercourse  by  the 
way  of  Canada,  than  they  have  given  us ;  and, 
therefore,  it  may  fairly  be  said  that,  by  the 
Treaty,  we  have  given  them  no  new  commercial 
privileges  they  were  not  before  enjoying  in  our 
ports ;  and  they,  on  their  part,  have  given  us 
considerable;  and  consequently,  on  our  side, 
the  bargain  must  be  a  good  one. 

Let  me  ask,  why  there  is  for  ever  so  much 
complaint  against  Great  Britain  because  she 
does  not  open  all  her  colonies  freely  to  us? 
Does  Portugal  open  the  Brazils  ?  No ;  she  shuts 
out  all  foreigners.  Did  Holland,  before  the 
present  war,  open  to  us  all  her  rich  possessions 
in  the  East  Indies  ?  No.  Does  Spain  open  her 
rich  islands  in  the  East  and  West  Indies,_and 
her  immense  possessions  in  South  America? 
No.  Does  she,  in  the  Treaty  lately  made,  open 
even  Florida,  as  Great  Britain  has  Canada? 
No.  Did  France  before  this  war  ^ve  us  free 
trade  to  her  colonies?  No.  And  do  not  all 
tiose  nations,  as  well  as  every  other,  come  into 
our  ports  on  the  same  terms  with  the  British  ? 
Why,  then,  make  this  rant  about  the  British  ? 
Ifet  them  fare  as  well  in  our  ports  as  other 
foreigners,  inasmuch  as  they  certainly  grant  as 
much  to  us  as  most  others  do,  is  all  I  contend 
for.    I  do  not  wish  they  should  fare  better. 

The  impressment  of  our  seamen  by  the 
British  is  made  use  of  as  an  objection  to  our 
carrying  the  Treaty  into  effect.  It  is,  to  be 
sure,  a  mortifying  circumstance,  and  must  ex- 
cite our  utmost  detestation  of  such  conduct. 
But  let  not  our  pasaons  get  the  -better  of  our 
judgment.  We  have  no  kind  of  evidence  that 
such  conduct  is  countenanced  by  their  Admiral- 
ty, but  tiie  evidence  we  have  is  of  a  contrary 
nature,  for,  upon  our  MMster's  remonstrating 
to  the  British  Ministry  on  this  point,  they  as- 
sured him    that  orders  had  been  issued,  and 


should  be  repeated  to  the  commanders  of  their 
ships,  not  to  commit  such  violences  on  our 
rights,  at  the  same  time  observing,  that,  speak- 
ing the  same  language  as  we  do,  it  was  difficult 
in  all  cases  to  distinguish  their  seamen  from 
ours.  In  this  situation  let  us  believe  that  a  firm 
and  spirited  remonstrance  will  be  made  by  our 
Executive  against  such  outrages;  and  let  us 
hope  that  it  may  have  the  desired  effect.  But, 
let  me  ask,  if  the  Treaty  should  not  be  carried 
into  effect,  wil^that  reUeve  that  deserving 
class  of  our  citizens  ?  Will  it  not  have  pro- 
bably a  contrary  effect,  and  be  the  means  of 
increasing  the  evil  tenfold  more  than  it  exists 
at  present  ? 


Tuesday,  April  19. 
Execution  of  British  Treaty. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
on  the  motion  for  making  provision  for  carry- 
ing into  effect  the  Treaty  with  Great  Britain ; 
when 

Mr.  Heath  rose  and  addressed  the  Chair  as 
follows : 

Mr.  Chairman :  In  the  discussion  of  this  so 
momentous  and  important  a  subject,  and  so  big 
at  the  same  time  with  the  dearest  interests  of 
Our  common  country,  I  shall  not  attempt  any 
critical  analysis  upon  the  good  and  bad  parts  of 
the  instrument,  as  the  gentlemen  preceding  me 
in  this  debate  have  already  done,  but  only  con- 
fine myself  to  a  few  remarks,  to  justify  my 
conduct  to  God  and  my  country  for  the  vote  I 
shall  give  in  the  ultimate  decision  of  the  ques- 
tion. Mr.  Chairman,  permit  me  here  to  remark, 
that  during  the  recess  of  the  last  Congress, 
when  the  American  mind  was  roused  with  so 
much  irritation  and  sensibility  through  all  parts 
of  the  Union  against  this  paper,  after  its  first 
appearance  in  public  print,  I  was  one  of  those 
who  kept  aloof  from  the  storm,  suspended  my 
opinion,  became  of  no  party,  considering  myseu 
hereafter  bound  to  discharge  the  important 
duties  of  an  American  Eepresentative  on  the 
occasion.  And  now  since  the  commencement 
of  the  present  session,  though  two-thirds  of  my 
time  overwhelmed  with  disease,  and  daily 
languishing  in  the  bed  of  pain,  even  under  such 
a  £:eadful  personal  calamity,  my  reflections 
were  not  turned  aside  from  the  awfnlness  of 
the  subject  before  us;  which  before  and  during 
this  discussion,  I  confess,  as  often  as  I  have  re- 
volved in  my  mind,  with  a  review  of  the  situar 
tion  of  my  country,  I  have  frequently  paused, 
not  knowing  the  best  expedient  to  pursue  to 
avoid  impending  evUs. 

Mr.  Chairman,  I  have  strange  forebodings  on 
this  occasion.  JJy  the  second  and  third  articles 
of  the  instrmnent  before  you,  in  the  surrender 
of  the  posts,  British  subjects  have  a  right  to  re- 
side with  us ;  Indians  have  a  right  to  pass  and 
repass  from  post  to  post  from  our  district  to 
their  portages  and  ferriages  free,  all  in  the  vi- 
cinity within  gun-shot.    WiU  not  their  traders 
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nue  their  old  acquaintanceship  with  them 
ite  of  us  ?  Are  not  their  capitals  for  trade 
r  than  ours  ?  Where,  then,  are  the  real 
;s  anticipated?  All  visionary,  like  the 
it's  dream,  grasping  mountains  of  gold,  and 
.  the  morning  sun  shakes  off  Ms  slumber, 
sipates  the  delusion.  But  time  will  make 
converts  than  reason,  Further,  before  I 
his  subject  of  inequality,  I  wish  to  remark, 
ay  of  reply  to  my  much  respected  friend 
Connecticut,  who  was  up  a  few  days  ago, 
iguage  nearly  similar,  and  the  same  sort  of 
nity  of  a  celebrated  champion,  who  has 
ated  much  labor  in  favor  of  this  instru- 
,  under  the  signature  of  GamilhM,  that 
;  Britain  had  never  violated  the  seventh 
e  of  the  Treaty  of  Peace  in  not  restoring 
aves  and  other  property ;  that  they  were 
in  war,  and  their  freedom  offered  to  them 
e  British  commanders,  and  were  not  taken 
a  cessation  of  hostilities ;  and,  therefore, 
not  proper  objects  of  surrender.  Oh,  the 
t, ,  the  sophistry  of  this  construction !  I 
just  answer  it  by  reading  from  the  Jour- 
f  the  old  Congress  what  the  real  Ccmdllus, 
other  words,  the  learned  Mr.  Hamhtoit, 
;ht  of  that  article  at  that  time.  He  read 
"ournals  of  1783,  where  Mr.  Hamhton 
d  in  Congress  for  commissioners  to  be  sent 
iw  York  to  the  British  commander  to  re-, 
an  explanation  respecting  an  infraction  of 
irticle.  So  was  Mr.  Hamilton's  opinion 
at  time,  so  was  the  prevalent  opinion  of 
.merioa  at  that  time.  My  second  point, 
rant  of  reciprocity  in  the  instrument,  has 
so  well  explained  by  my  worthy  colleague 
Virginia,  that  I  confess  I  am  curtailed  in 
jntiments  a  little  here.  But,  sufBce  it  to 
hat  the  local  circumstances  of  this  country 
nake  the  suspension  of  the  law  of  alienage 
advantageous  by  tenfold,  than  could  be 
d  by  American  citizens  over  the  other 
)f  the  water.  Witness  the  great  dispro- 
m  between  American  citizens  holding  lands 
itain  and  British  subjects  in  this  country, 
h  it  may  not  revive  old  proprietary  righte, 
its  long  train  of  tenure,  fealty,  and  vas- 
3,  Perhaps  my  fears  may  ensue  from  resid- 
1  that  of  Virginia,  where  this  tenure  once 
liled.  I  now  come  to  the  third  objection, 
;he  most  important.  Other  objections, 
[h  they  have  liieir  weight  in  my  mind,  yet 
ips  they  might  yield  their  force,  were  it 
'or  this  the  more  insurmountable.  This 
t  be  said  with  propriety  to  be  the  founda- 
)f  the  call  for  papers  from  the  Executive 
oting  the  Treaty, 

the  various  articles  embracing  this  sub- 
;he  House  of  Eepresentatives  of  the  United 
3,  in  the  Treaty-making  power,  have  lived 
1  the  day,  which  I  ain  sure  no  human  sa- 
r  could  have  ever  divined,  that  they  may 
nsidered  as  a  perfect  collective  cypherical 
of  men  in  legislation,  reduced  to  a  mere 
Qittee  of  Ways  and  Means,  subservient  to 
itive  policy,  just  called  together,  for  voting 


the  necessary  supplies  of  money  for  foreign  ne- 
gotiation, or  for  the  current  annual  expenses  of 
Government,  America  is  here  totally  disarmed 
of  every  alternative  to  resort  to  in  the  hour  of 
distress — to  prevent  the  horrors  of  war,  no  se- 
questration, no  embargo,  no  commercial  restric- 
tion, can  be  the  subject  of  fnture  legislation 
against  the  tender  and  humane  people  of  Britain. 

Is  this  right,  is  this  just,  that  all  our  rights 
should  be  thus  bartered  away  under  a  Treaty- 
making  power  ?  If  it  is  so,  and  it  must  be  borne, 
dreadful,  dreadful,  indeed,  must  be  the  calamity 
of  fnture  generations  of  America,  under  the 
operation  of  this  Government ;  for  any  one  of 
them,  or  aH  together,  I  would  resort  to  an  aw- 
ful national  crisis,  sooner  than  sound  the  trum- 
pet of  war,  and  let  the  banners  of  blood  loose 
upon  the  earth. 

Mr.  Williams  said,  that  various  opinions  had 
been  delivered  upon  the  various  sulgeots  involv- 
ed in  the  Treaty.  He  should  take  the  liberty 
of  stating  to  the  committee  lus  sentiments  on 
the  occasion,  and  then  inquire  into  the  policy 
or  impolicy  of  carrying  the  Treaty  into  effect. 
But,  in  the  first  place,  he  conceived  it  to  be  ne- 
cessary to  take  a  view  of  its  origin,  the  division, 
and  party  dissensions  which  then  prevailed— 
the  critical  posture  of  our  affairs,  the  depreda 
tions  committed  on  our.  commerce,  and  the  pro- 
bability of  a  war. 

Let  us,  said  Mr.  W,,  take  a  view  of  the  debates 
of  that  House  in  the  year  1793  and  1794,  and  he 
believed  it  would  be  discovered  that  if  the  busi- 
ness of  negotiation  had  not  taken  place,  this 
country  must  have  been  involved  in  a  war.  It 
would  be  remembered,  that  a  gentleman  from 
Virginia,  (Mr.  Madison,)  on  the  8d  of  January, 
1794,  laid  on  the  table  of  this  House  seven  re- 
solutions. The  object  of  which  was  to  compel 
Britain  to  come  to  some  terms  of  accommoda- 
tion, and  to  prevent  further  depredations  04 
our  commerce. 

After  a  discussion  of  several  weeks,  the  first 
resolution,  which  was  for  imposing  an  addi- 
tional duty  on  the  importation  of  a  great  variety 
of  manufactures  from  nations  having  no  Com- 
mercial Treaty  with  the  United  States  was 
ag?-eed  to  by  a  small  majority,  Britain  had, 
said  he,  ever  since  the  end  of  the  war,  declined 
entering  into  any  Commercial  Treaty  with  us. 
In  the  mean  time,  the  danger  from  British  de- 
predations augmented  with  such  rapidity  that 
those  resolutions  became  insufficient,  by  reason  of 
the  seizure  of  an  immense  number  of  our  vessels, 
in  consequence  of  instructions  that  had  been 
given  by  the  British  Ministry  on  the  6th  of  No- 
vember, 1793 ;  and  other  resolutions  were  then 
moved  for  the  sequestration  of  British  property, 
but  the  result  was  an  embargo  and  negotiation. 

Was  it  not  then  urged  by  members  of  that 
House  that  the  British  nation  refused  to  nego- 
tiate with  them?  It  was,  indeed,  supposed  it 
would  be  attended  with  considerable  difiBcul- 
ties,  and  that  a  considerable  class  of  citizens, 
let  the  consequences  be  what  they  might, 
would  not  be  satisfied  with  the  result,    Howr 
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ever,  it  was  thought  hest  to  adopt  the  mea- 
snre. 

But,  said  Mr.  "W.,  let  ns  -waive  this  subject, 
and  inquire  if  negotiation  had  failed,  whether 
war  would  not  have  been  the  consequence? 
Can  it  he  supposed  that,  after  the  British  had 
committed  certain  spoliations  on  our  commerce ; 
after  then-  Order  of  the  6th  of  November,  1793 ; 
after  the  declaration  of  Lord  Dorchester  to  the 
Indians,  that  war  would  not  have  followed? 
The  national  pride  of  Great  Britain  could  not 
have  yielded  to  compulsion  without  self-degra- 
dation ;  and  it  would  be  remembered,  too,  that 
from  the  relation  in  which  the  two  countries  have 
stood  to  each  other,  it  must  have  cost  more  to 
the  pride  of  Britain  to  have  received  the  law 
from  us  than  from  any  other  power.  And  if 
war  had  been  the  consequence,  how  were  we  to 
have  recovered  the  amount  of  the  spoliations 
committed  on  the  property  of  our  merchants  ? 
How  were  we  to  act  ?  "Were  we  to  demand  satis- 
faction ?  We  have  no  protection  to  our  commerce, 
and  therefore  the  British  can  at  any  time  ar- 
rest it  without  additional  expense  to  themselves, 
having  near  500  vessels  of  war  at  command. 

"What  had  been  our  situation  ever  since  the 
negotiation?  Have  we  not,  said  he,  been  one 
of  the  happiest  nations  upon  earth  ?  Yet  we 
are  about  to  oppose  the  necessary  appropriations 
to  carry  into  effect  that  Treaty  which  hath  been 
the  means  of  keeping  us  in  a  neutrality,  and 
thereby  hazard  a  war  which  may  be  our  min. 

But,  if  we  arrest  the  Treaty  by  refusing  to 
make  the  necessary  appropriations,  can  we  sup- 
pose Great  Britain  wiU  carry  the  Treaty  into 
effect  on  her  part  ?  It  would  be  inconsistent  to 
think  so.  Great  Britain  was  certainly  acquaint- 
ed with  what  was  going  on  within  these  walls, 
and  would  refuse  to  give  up  the  posts  at  the 
time  specified.  Who  had  been  the  cause  of  the 
posts  being  so  long  kept  from  the  United  States? 
The  State  of  New  York  had  been  too  long  kept 
from  its  just  due ;  that  State  had  not  prevented 
the  British  from  obtaining  their  debt,  and  the 
people  now  looked  with  anxious  expectation  to. 
the  time  when  the  posts  were  to  be  given  up. 
They  were,  at  present,  considerably  alarmed, 
lest  the  British  Treaty  should  not  be  carried 
into  effect.  He  had  received  letters  that  morn- 
ing, from  some  of  his  constituents,  who  were 
at  New  York,  endeavoring  to  sell  their  produce 
(for  a  number  of  the  farmers  in  that  part  of  the 
country  whidi  he  came  from,  did  not  sell  their 
produce  to  the  merchants,  but  attended  the 
market  with  it  themselves.)  They  write  the 
price  of  flour  had  already  Men  three  dollars  a 
barrel,  and  wheat  four  shillings  per  bushel. 
Who  were  to  be  the  losers,  under  these  circum- 
stances? The  farmers.  Who  had  the  most 
produce  to  sell?  The  farmers  in  the  State  of 
New  York.  The  other  day  a  resolution  was 
laid  upon  our  table,  proposing  to  lay  an  em- 
bargo on  the  exportation  of  corn.  This,  if  it 
had  been  agreed  to,  would  have  had  an  imme- 
diate effect  on  the  State  of  New  York. 
What  was  the  effect  of  the  embargo  in  1794? 
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The  farmers  were  obliged  to  sell  their  produce 
for  what  they  could  get  Whatever  loss  was 
experienced,  fell  upon  the  farmer  ;  and  so  it 
will  be  with  respect  to  their  present  proceed- 
ings. If  merchsmts  cannot  get  insurance,  will 
they  send  their  vessels  out  ?  No ;  and  they  wiU 
certainly  give  no  more  produce  than  they  can 
sell  their  articles  for,  with  a  trade  profit. 

The  great  objection  against  the  Treaty  was, 
that  payment  for  the  negroes  which  were  car- 
ried away  by  the<»British,  at  the  close  of  the 
war,  was  not  provided  for.  It  appears  that  this, 
at  best,  was  a  doubtful  point.  General  Carlton, 
previous  to  his  leaving  New  York  at  the  close 
of  the  war,  and  when  the  negroes  were  de- 
manded of  him,  said,  that  many  slaves  had 
been  declared  free  by  his  predecessors  before 
his  own  arrival ;  over  these,  he  said,  he  neither 
possessed  nor  could  assume  any  control.  He 
considered  them  as  at  hberty  to  go  to  any  part 
of  the  world  which  they  thought  proper.  He 
was  unwilling  to  suppose  that  the  British  Min- 
istry could  stipulate,  by  any  Treaty,  to  make 
themselves  guilty  of  a  notorious  breach  of 
pnbhc  faith  to  people  of  any  color.  He  con- 
sidered restoration,  where  inseparable  fi-om  a 
violation  of  that  faith,  as,  in  itseU^  utterly  im- 
practicable. 

It  was  acknowledged  by  every  gentleman  that 
the  Treaty  of  1783  was  broken  by  the  United 
States ;  and,  if  so,  what  could  their  negotiator 
do  ?  The  British  Government  would  not  come 
into  the  same  terms  as  the  Treaty  of  1783,  in 
the  sense  and  meaning  of  the  gentleman  from 
Virginia,  nor  would  they  admit  ttiat  that  Treaty 
compelled  them  to  give  up  or  make  restitution 
for  tlie  negroes.  Their  negotiator,  thus  situated, 
no  doubt  concluded  that  the  amount  of  the 
negroes  was  not  an  object  which  ought  to  pre- 
vent a  negotiation  so  desirable  at  that  tune, 
and  agreeable  to  the  law  of  nations.  The 
Treaty  of  1783  had  been  violated.  Here  Mr. 
W.  quoted  several  authorities,  among  which 
was  MwrterHs  Law  of  Nations :  "  The  violation 
of  one  article  only  of  a  Treaty,  by  one  party, 
may,  at  least  successively,  give  the  other  a  right 
to  violate  the  whole  Treaty,  unless  this  right 
has  been  formally  renounced." 

The  United  States  having  violated  that  Trea- 
ty, there  was  no  other  way  than  commencing 
a  negotiation.  And  would  gentlemen  say  that 
the  negotiation  had  not  been  attended  with 
beneficial  consequences  to  this  country  ?  Was 
not  peace  the  most  to  be  desired,  especially  in 
our  present  situation?  Had  not  the  managers 
of  our  Government  kept  a  watchful  eye  on  our 
affairs?  Had  not  our  neutrality  been  the 
occasion  of  our  wealth  and  prosperity?  And 
having  now  entered  into  a  Treaty  with  Spain,. 
Algiers,  and  Natives,  let  us  carry  that  with 
Great  Britain  mto  effect,  and  secure  to  us  peace 
with  aU  the  world. 

When  Mr.  Williams  had  concluded — 

Mr.  HiLLHOTisB  rose  and  said,  the  subject  now 
under  consideration  was  one  of  the  first  in 
magnitude  he  had  ever  been  called  to  deliberate- 
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)n,  and  that  the  circumstances  under  which 
same  up  were  peculiar,  for  previous  to  the 
saty's  being  either  promulgated  or  known,  a 
s-and-cry  had  been  raised,  and  the  prejudices 
;he  people  as  much  as  possible  excited  against 
md  he  confessed  it  had  not  been  without  its 
set  upon  his  own  mind.  When  the  Treaty 
le  out,  therefore,  he  was  led  to  examine  it 
;h  attention,  compare  it  with  our  Treaties 
h  other  nations,  and  those  between  Great 
tain  and  other  nations ;  the  result  of  this 
uiry  was,  that  he  found  that  no  privilege  or 
'antage  given  by  Great  Britain  to  the  other 
ions  was  withheld  from  us ;  that  advantages 
re  secured  to  us  which  were  enjoyed  by  no 
er  nation,  nor  even  by  her  own  subjects : 
t  we  gave  her  little  that  was  not  enjoyed  by 
ry  other  nation ;  and,  on  the  whole,  that  it 
;  as  good  a  Treaty  as  we  had  a  right  to  ex- 
fc,  and  as  he  had  ever  expected  to  obtain, 
was  sensible  that  prejudice,  which,  like  a 
tinel  at  the  door  of  the  human  mind  to  keep 

truth  and  argument,  had  induced  many 
d  citizens  of  the  United  States  at  first  to  be 
osed  to  the  Treaty,  who,  upon  being  pre- 
ed  on  to  give  it  a  more  candid  examination, 

declared  in  favor  of  it ;  but  he  hoped  the 
iresentatives  of  the  people,  called  to  decide 
I  question  which  might  affect  the  dearest 
rests  of  millions,  would,  as  much  as  possi- 
divest  themselves  of  prejudice  and  passion : 
lo  it  entu-ely,  he  believed,  was  impossible, 
he  first,  and,  if  well-founded,  the  most  ira- 
tant  objection  which  he  had  heard  made 
inst  the  Treaty  was,  that  a  claim  for  negroes 

other  property  carried  away  from  New 
k  had  been  wholly  overlooked  or  given  up  by 
Minister.  Here,  he  said,  he  was  sensible  any 
iment  he  might  adduce  would  be  opposed 
;he  party  opinions  formed  at  the  time — ^when 
jing  in  our  own  case,  and  when  we  felt  a 
it  degree  of  sensibility  for  the  losses  and 
ries  we  had  recently  experienced.  He  was 
unapprised  that  Congress  had  claimed  that 
construction  of  the  7th  article  of  the  Treaty 
such  as  to  require  the  delivering  up  of  the 
roes,  and  had  passed  the  resolution  read  by 
gentleman  from  Virginia,  (Mr.  Heath,)  and 
;  that  opinion  had,  without  examination,  been 
licitly  followed  by  many  respectable  charac- 
;  but  he  hoped  at  this  distance  of  lime,  he 
ht  expect  a  candid  hearing,  whilst  he  ex- 
iled their  arguments  and  the  law  of  nations, 
which  alone  resort  can  be  had  to  decide 
irences  between  sovereign  and  independent 
ons.  To  his  mind  they  were  conclusive 
;  we  had  not  a  well-founded  claim ;  to  every 
d,  he  believed,  they  would  render  the  claim 
)ast  doubtful. 

:is  first  inquiry,  he  said,  should  be,  whether 
:oes  were  to  be  considered  as  property? 
!,  he  believed,  must  be  admitted:  they  were 
!  recognized  by  the  article  itself,  which  says 
igroesor  other  property."  Negroes  being 
itioned  amounts  only  to  a  specification  of 
kind  of  property ;  as,  m  the  constitution,  it 


says  "  capitation  or  other  direct  taxes,"  which 
is  a  conclusive  recognition  that  a  capitation  tax 
is  a  direct  tax,  within  the  meaning  of  the  con- 
stitution. Upon  no  other  ground  than  that  of 
property  could  the  United  States  claim  them; 
as  men,  they  had  a  right  to  go  where  they 
pleased.  Our  commissioners,  at  the  time  of 
the  embarkation,  had  no  hesitation  in  declaring 
that  they  considered  "  negroes,  horses,  and 
other  properly,"  as  being  precisely  on  the  same 
footing,  and  selected  a  claim  for  a  horse  as  one 
of  the  strongest  that  could  be  found  to  enforce 
a  compliance  with  this  construction  of  the  arti- 
cle.    The  claim  was  in  these  words : 

"  Mr.  Vanderbnrgh  had  a  horse  stolen  &om  him, 
out  of  his  stable  in  Beekman's  Precinct,  in  Dntchess 
County,  26th  Febroaiy,  1780,  and  the  horse  was 
conveyed  by  the  person  who  stole  him  to  a  then 
British  post,  In  Westchester  Connty,  where  he  has 
since  been  detained ;  so  that  Mr.  Yanderbnrgb  conld 
not  recover  him  again.  The  horse  is  now  in  the  pos- 
session of  Col.  James  De  Lanncy,  of  this  city,  from 
whom  Mr.  Vanddrbnrgh  has  demanded  him,  and  who 
refuses  to  deliver  him  to  Mr.  Vanderbnrgh." 

In  the  letter  of  the  Commissioners  to  General 
Washington,  on  this  subject,  they  say : 

"In  the  interview  between  the  IStJi  and  24th, 
numbers  applied  to  ns  for  a  restitution  of  their  ne- 
groes and  ottier  property  in  the  possession  of  others, 
but  we  supposed  it  most  eligible  to  defer  a  requisition 
till  a  clear  unequivocal  case,  similar  to  that  of  Mr. 
Vanderburgh's,  where  the  proofs  were  at  hand  and 
not  embarrassed  with  the  circumstances  of  a  captnie 
in  war  or  other  pretences  under  which  property  is 
withheld  here,  should  present  itself;  sensible  that  if 
restitution  was  denied  in  such  an  instance,  it  would 
inevitably  be  in  every  other." 

It  therefore  appears  clear  that  negroes,  horses, 
and  other  property,  were,  by  this  article,  placed 
upon  the  same  footing,  and  that  it  was  as  much 
a  violation  of  the  Treaty  to  carry  away  a  horse 
as  a  negro, 

_  He  next  proceeded  to  inquire  what  was  the 
situation  of  this  property,  and  in  whom,  accord- 
ing to  the  law  of  nations,  it  was  vested  at  the 
time  of  executing  the  Treaty  ?  This  point,  he  said, 
Mr.  Jefferson  had  fuUy  settled  to  his  hand,  and 
read  out  of  his  collection  the  following  extracts : 

"We  now  come  tmgether  (says  Mr.  Jefferson)  to 
consider  that  mstmment  which  was  to  heal  onr 
wounds,  and  begjn  a  new  chapter  in  onr  history.  The 
state  in  which  they  found  things  is  to  be  considered 
as  rightful ;  so  says  the  Law  of  Nations.— Fo«e?.  The 
^ate  in  which  things  are  found  at  the  moment  of  the 
Treaty,  should  be  considered  as  lawful,  and  if  it  is 
meant  to  make  any  change  in  it,  the  Treaty  must 
expressly  mention  it.  Consequently,  all  things  about 
which  the  Treaty  is  silent,  must  remain  in  the  state 
m  which  they  are  found  at  its  oonclnsioa— Sj»i. 
Smce  it  is  a  condition  of  war  that  enemies  may  be 
deprived  of  all  theur  rights,  it  is  reasonable  that  every 
thing  of  an  enemy's,  found  among  his  enemies,  should 
change  its  owners,  and-  go  to  the  Treasury.  It  is 
moreover  usually  directed,  in  all  declarations  of  wan 
that  the  goods  of  enemies,  as  well  those  found  among 
us  as  those  taken  in  war,  shall  be  confiscated." 

These  authorities,  he  said,  clearly  proved  that 
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all  negroes  and  other  property  which  in  the 
conrse  of  the  war  had  heen  taken,  or  in  any 
way  had  fallen  into  the  hands  of  the  British, 
had  shifted  their  owner,  and  were  no  longer 
the  property  of  the  American  inhabitants.  In  the 
case  of  negroes,  the  British  Commander-in- 
Chief  had  exercised  the  highest  act  of  owner- 
ship, by  manumitting  such  of  them  as  should 
conform  to  certain  stipulations,  pointed  out  in 
his  proclamation,  ff  any  change  was  intended 
to  have  been  made  by  the  Treaty  in  the  cir- 
cumstances of  these  negroes,  and  it  had  teen 
intended  they  should  be  again  returned  into 
bondage,  there  would  have  been  some  expi^ss 
stipulation  to  that  effect  in  the  Treaty.  The 
words  are,  "  and  without  causing  any  destruc- 
tion, or  carrying  away  any  negroes  or  other 
property  of  the  American  inhabitants,  withdraw 
all  his  armies,"  &o.  There  is  nothing  that  indi- 
cates the  least  intention  that  this  article  should 
have  a  retrospective  operation.  It  can  only 
relate  to  property  then  belonging  to  the  Ameri- 
can inhabitants.  "Wherever  any  article  was 
intended  to  have  a  retrospective  operation, 
some  expression  is  used  that  clearly  shows  such 
intention.  In  this  same  article,  speaking  of  de- 
livering up  records,  deeds,  &c.,  these  words  are 
added,  "  which  in  the  course  of  the  war  may 
have  fallen  into  the  hands  of  his  officers,"  &c. 
In  the  4th  article,  "  debts  heretofore  contracts 
ed."  Any  other  construction  would  have  re- 
quired the  restoration  of  vessels  which  had  been 
taken  from  the  Americans,  and  were  then  in 
New  York,  under  the  term  "  other  property," 
as  well  as  negroes  and  horses.  If  any  negroes 
or  other  property,  in  the  possession  of  the 
American  inhabitants  at  or  after  signing  the 
preliminary  articles,  were  carried  off,  it  was  no 
doubt  a  violation  of  the  Treaty,  but  he  had  not 
understood  that  they  refused  to  deliver  up  pro- 
perty of  that  description,  or  that  such  property 
was  carried  off  to  any  great  amount. 

But  this  matter  does  not  rest  only  on  there 
being  no  words  in  the  Treaty  which  can  be  con- 
strued to  have  a  retrospective  operation,  but  it 
is  fairly  to  be  inferred  from  the  papers  contain- 
ed in  this  same  collection  of  Mr.  Jefferson, 
that  it  was  so  understood  by  the  negotiators ; 
for,  in  the  course  of  that  negotiation,  it  appears 
to  have  been  a  primary  object  with  the  British 
Minister  to  obtain  rjestitution  of  the  Tory  estates, 
or  compensation  for  them.  They  almost  made 
a  sine  qua  non,  and  a  refusal  to  comply  had 
well-nigh  broken  off  the  negotiation ;  and  to 
induce  the  British  Minister  to  relinquish  that 
article,  our  commissioners  brought  in  a  claim 
for  negroes  and  other  property  which  had  been 
taken,  and  towns  and  villages  which  had  been 
destroyed  during  the  war.  He  here  read  the 
following  letter  from  Mr.  Oswald,  the  British 
Minister,  to  our  commissioners,  viz : 

"  Yon  may  remember,  that  from  the  very  begin- 
ning of  our  negotiation  for  settling  a  peace  between 
Great  Britain  and  America,  I  insisted  that  you  should 
positively  stipulate  for  the  restoration  of  the  property 
of  all  those  under  the  denomination  of  Loyalists  or 


Befagees,  who  have  taken  part  with  Great  Britain  la 
the  present  war ;  or  if  the  property  had  been  resold, 
and  passed  into  sach  variety  <^  hands  as  to  render 
the  restoration  impracticable,  (which  you  assert  to  be 
the  case  in  many  instances,)  you  should  stipulate 
for  a  compensation  or  indenmification  to  those  per- 
sons adequate  to  their  losses.  To  those  proporitions, 
you  said,  you  could  not  accede.  Mr.  Stachey,  since 
his  arrival  at  Paris,  has  most  strenuously  joined  me 
in  insisting  upon  the  said  restitution,  compensation, 
or  indemiaficatign,  and  in  laying  berore  you  every 
argument  in  favor  of  the  demands,  founded  on  na- 
tional honor,  and  upon  the  true  principles  of  justice. 
Those  demands  you  must  have  understood  to  extend, 
not  only  to  all  persons  of  the  above-mentioned  de- 
scription who  have  fled  to  Europe,  but  likewise  to  all 
those  who  may  now  be  in  any  part  of  North  America, 
dwelling  under  the  protection  of  His  Majesty's  arm, 
or  otherwise.  We  have  also  insisted  on  a  mutual 
stipulation  for  a  general  amnesty  on  both  sides,  com- 
prehending thereby  an  enlargement  of  all  persons 
who,  on  account  of  ofiFences  committed,  or  supposed 
to  be  committed,  since  the  commencement  of  hostih- 
ties,  may  now  be  in  confinement,  and  for  an  imme- 
diate repossession  of  tbeir  properties  and  peaceable 
enjoyment  thereof,  imder  the  Government  of  the  Unit- 
ed States.  To  this  you  have  not  ^ven  a  particular 
and  direct  answer.  It  is,  however,  incumbent  on 
me,  as  Commissioner  of  the  King  of  Great  Britain, 
to  repeat  the  several  demands,  and  without  going 
over  those  arguments  upon  paper,  which  we  have  so 
often  urged  in  conversation,  to  press  your  immediate 
attention  to  these  subjects,  and  to  urge  you  to  enter 
into  proper  stipulations  for  their  restitution,  compen- 
sation, and  amnesty,  before  we  proceed  farther  in 
this  negotiation." 

To  which  our  commissioners  returned  the 
following  answer : 

"  In  answer  to  the  letter  yon  did  us  the  honor  to 
write  on  the  4th  instant,  we  beg  leave  to  repeat  what 
we  often  said  in  conversation,  viz  :  that  the  restora- 
tion of  such  of  the  estates  of  the  refugees  as  have 
been  confiscated,  is  impracticable,  because  they  were 
confiscated  by  laws  of  particular  States,  and  in  many 
instances  have  passed  by  legal  titles  through  several 
hands.  Besides,  sir,  as  this  is  a  matter  evidently 
appertaining  to  the  internal  poUcy  of  the  separate 
States,  the  Congress,  by  the  nature  of  our  constitution, 
have  no  authority  to  interfere  with  it.  As  to  your 
demand  of  compensation  to  those  persons,  we  forbear 
enumerating  our  reasons  for  thinking  it  ill-founded. 
In  the  momeutof  conciliatory  overtures,  it  would  not 
be  proper  to  call  certain  scenes  into  view,  over  which 
a  variety  of  considerations  should  induce  both  parties 
at  present  to  draw  a  veiL  Permit  us,  therefore,  only 
to  repeat,  that  we  cannot  stipulate  for  such  compen- 
sation, unless  on  your  part  it  be  agreed  to  make  res- 
titution to  our  citizens  for  the  heavy  losses  they  have 
sustained  by  the  unnecessary  destruction  of  private 
property.  We  have  already  agreed  to  an  amnesty 
more  extensive  than  justice  reqmred,  and  fall  as  ex- 
tensive as  humanity  would  demand ;  we  can  there- 
fore only  repeat,  that  it  cannot  be  extended  further. 
We  should  be  sorry,  if  the  absolute  impossibility  of 
our  complying  farther  with  your  propositions,  should 
induce  Great  Britain  to  continue  the  war,  for  the 
sake  of  those  who  caused  and  prolonged  it ;  but,  if 
that  should  be  the  case,  we  hope  that  tiie  utmost 
latitude  will  not  be  again  given  to  its  rigors.  What- 
ever may  be  the  issue  of  this  negotiation,  be  assured, 
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at  we  shall  always  acknowledge  the  liberal, 
',  and  candid  manner,  in  which  you  have  con- 
1  it." 

consequence  of  information  from  our  com- 
)ners  that  the  claim  was  made  and  pertina- 
y  insisted  on  by  the  British  Minister,  Oon- 
passed  the  following  resolutions,  viz : 
nohed,  That  the  Secretary  for  Foreign  Affairs 
d  he  is  hereby,  directed  to  obtain,  as  speedily 
sible,  authentic  returns  of  the  slaves  and  other 
ty  which  have  been  carried  off  or  destroyed  in 
urse  of  the  war  by  the  enemy,  and  to  transmit 
me  to  the  Ministers  Plenipotentiary  for  nego- 
;  peace. 

'Mlved,  That,  in  the  mean  time,  the  Secretary 
reign  Affairs  inform  the  said  Minister,  that 
thousands  of  slaves,  and  other  property  to  a 
reat  amount,  have  been  carried  off  or  destroyed 
enemy,  and  that,  in  the  opinion  of  Congress, 
sat  loss  of  property  which  the  citizens  of  the 
States  have  sustained  by  the  enemy,  will  be 
sred  by  the  several  States  as  an  insuperable  bar 
r  making  restitntion  or  indemnification  to  the 
owners  of  property  which  has  been  or  may  be 
d  to,  or  confiscated  by,  any  of  the  States." 
FEAMKLnr,  in  a  letter  to  the  British  Minis- 
■ys: 

nust  repeat  my  opinion,  that  it  is  best  for  yon 
1  aU  mention  of  the  refugees.  We  have  pro- 
indeed,  nothing  but  what  we  think  best  for  yon 
1  as  ourselves.  But  if  you  will  have  them 
aed,  let  it  be  in  an  article  which  may  provide 
ey  shall  exhibit  accounts  of  their  losses  to 
isioners  hereafter  to  be  appointed,  who  shall 
le  the  same,  together  with  the  accounts  now 
ng  in  America  of  the  damages  done  by  them, 
te  the  account ;  and  that  if  a  balance  appears 
:  favor,  it  shall  be  paid  by  us  to  you,  and  by 
ided  among  them,  as  you  shall  think  proper, 
the  balance  is  found  due  to  us,  it  shall  be 
■  you.  Give  me  leave,  however,  to  advise  you 
ent  so  dreadful  a  discussion,  by  dropping  the 
that  we  may  write  to  America  and  stop  the 

bllowing  article  was  accordingly  drawn  up 
oposed  to  be  inserted  in  the  Treaty,  viz : 
s  agreed  that  His  Britannic  Majesty  will  ear- 
ecommend  it  to  his  Parliament  to  provide  for 
ke  compensation  to  the  merchants  and  shop- 

of  Boston,  whose  goods  and  merchandise 
Ized  and  taken  out  of  the  stores,  warehouses 
ps,  by  order  of  General  Gage,  and  others  of 
manders  or  officers  there ;  and  also  the  inhabi- 

Philadelphia,  for  the  goods  taken  away  by 
y  there  ;  and  to  make  compensation  also  for 
icco,  rice,  indigo,  negroes,  &c.,  seized  and 
off  by  his  armies  under  Generals  Arnold, 
Uis,  and  others,  from  the  States  of  Virginia, 
nd  South  Carolina,  and  Georgia :  And  also 
essels  and  cargoes  belonging  to  the  inhahi- 
the  said  United  States,  which  were  stopped, 
ir  taken,  either  in  the  ports  or  on  the  seas,  by 
jmors,  or  by  his  ships  of  war,  before  the  de- 
1  of  war  against  the  said  States.  And  it  is 
agreed  that  His  Britannic  Majesty  will  also 
J  recommend  it  to  his  Parliament  to  make 
ation  for  all  the  towns,  villages,  and  farms 
d  destroyed  by  his  troops  or  adherents  in  the 
ted  States." 


After  pressing  the  matter  to  the  utmost  ex- 
tent, we  find,  by  Mr.  Adams's  journal,  that  on 
the  evening  previous  to  signing  the  Treaty, 
Ministers  on  both  sides  came  to  the  following 
result : 

"tJpon  this  I  recounted  the  history  of  Gen.  Gage's 
agreement  with  the  inhabitants  of  Boston,  that  they 
should  remove  their  effects,  upon  condition  that  they 
would  surrender  their  arms ;  bnt  as  soon  as  the  arms 
were  secured,  the  goods  were  forbid  to  be  carried  out, 
and  were  finally  carried  off  in  large  quantities  to 
Halifax.  Dr.  Franklin  mentioned  the  case  of  Phila^ 
delphia,  and  the  carrying  off  effects  there,  even  his 
own  library.  Mr.  Jay  mentioned  several  other  things; 
and  Mr.  Laurens  added  the  plunder  in  Carolina,  of 
negroes,  plate,  &c.  After  hearing  all  this,  Mr. 
Fitzherbert,  Mr.  Oswald,  and  Mr.  Stachey,  retired 
for  some  time,  and  returning  Mr.  Fitzherbert  said, 
that  upon  consulting  together,  and  weighing  every 
thing  as  maturely  as  possible,  Mr.  Stach^  and  him- 
self had  determined  to  advise  Mr.  Oswald  to  strike 
with  us  according  to  the  terms  we  had  proposed,  as 
to  our  ultimatum  respecting  the  fisheiy,  and  the 
loyalists.  Accordingly  we  all  sat  down,  read  over 
the  whole  Treaty  and  corrected  it,  and  agreed  to 
meet  to-morrow  at  O.'s  house,  to  sign  and  seal  the 
Treaties." 

WiU  any  candid  man  say,  after  reviewing 
these  circumstances,  that  the  7th  article  was 
meant  to  secure  the  restitution  of  negroes  and 
other  property  taken  in  the  course  of  the  war? 
If  that  had  been  meant,  would  it  not  have  been 
improper  to  have  urged  it  as  an  argument 
against  the  introduction  of  an  article  which 
would  have  subjected  this  country  to  immense 
embarrassment  and  expense? 

It  is  true  that  the  United  States  did  challenge 
negroes  and  other  property,  which  had  fallen 
into  the  hands  of  the  British  previous  to  sign- 
ing the  Treaty.  This  circumstance,  for  the 
reason  he  had  mentioned,  and  others  that  might 
be  suggested,  ought  to  have  very  little  weight, 
for  it  is  well  known  that  recrimination  of  a  vio- 
lation of  the  Treaty  soon  commenced  on  both 
sides,  and  each  mustered  up  every  tolerable 
claim ;  many  of  which  have  since  been  admit- 
ted on  both  sides  to  be  groundless.  A  circum- 
stance which  strongly  corroborated  what  he 
said  was.  Sir  Guy  Carlton's  letter  on  that  sub- 
ject had  also  been  so  grossly  misunderstood  and 
misrepresented,  from  that  time  to  this,  and  now 
advanced  by  a  gentleman  on  this  floor,  QSi. 
GriiEs,)  and  even  by  Mr.  Jeffbeson— in  this 
mstance  departing  from  that  candor  which  is  so 
conspicuous  in  almost  every  other  part  of  this 
excellent  performance— for,  when  speaJdng  on 
this  subject,  he  says,  "here  there  was  a  direct, 
unequivocal,  and  avowed  violation  of  this  part 
of  the  7th  article,  in  the  first  moment  of  its 
being  known."  Mr.  Jeiteeson  has  given  us  a 
copy  of  Sir  Guy  Carlton's  letter  to  General 
WASHiKraTON,  which  is  relied  on  to  support  this 
assertion,  which  is  so  far  from  speaking  such  a 
language,  that  in  his  opinion,  it  was  directly  the 
reverse,  and  that  in  a  very  pomted  manner. 
His  words  are : 

"I  must  confess,  that  the  mere  sunnosition  that 
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the  King's  Minister  coTild  deliberately  stipulate  in  a 
Treaty  an  engagement  to  be  guilty  of  a  notorious 
breach  of  the  public  faith  towards  people  of  any  com- 
plexion, seems  to  denote  a  less  fiiendly  dispo^tion 
than  I  could  wish,  and  I  think  less  friendly  than 
we  might  expect.  After  all,  I  only  give  my  own 
opinion.  Every  negro's  name  is  registered,  the  mas- 
ter he  formerly  belonged  to,  with  such  other  circum- 
stances as  serve  to  denote  his  value,  that  it  may  be 
adjusted  by  compensation,  if  that  was  really  the  inten- 
tion and  meaning  of  the  Treaty.  Restoration  was 
Inseparable  from  a  breach  of  public  faith,  and  is,  as  I 
think  all  the  world  must  allow,  utterly  impracti- 
cable." 

Gen.  Washington,  at  that  time,  seemed  disin- 
clined to  give  an  opinion  on  that  suhject,  bnt 
intimated  the  propriety  of  leaving  any  doubtful 
clause  of  the  Treaty  to  he  settled  by  future  ne- 
gotiation ;  for  in  a  letter  from  him  to  our  com- 
missioners in  New  York,  dated  June,  1783,  who 
had  written  to  him  for  particular  and  pointed 
instructions  on  this  "Very  subject,  there  is  this 
passage : 

"  It  is  exceeding  difficult  for  me,  not  being  a  wit- 
ness to  the  particular  cases,  or  acquainted  with  the 
particular  circumstances  which  must  fall  under  your 
view  in  the  course  of  the  evacuation,  to  give  you  a 
precise  definition  of  the  acts  which  you  are  to  repre- 
sent as  infractions  of  the  Treaty ;  nor  can  I  under- 
take to  give  an  official  construction  of  any  particular 
expression  or  terms  of  the  Treaty,  which  must,  in 
cases  of  ambiguity  or  different  interpretations,  be 
explained  by  the  Sovereignties  of  the  two  nations,  or 
their  commissioners  appointed  for  that  purpose." 

A  letter  drawn  up  with  great  caution  and  ex- 
tremely characteristic  of  that  great  man,  who 
has  always  been  extremely  careful  never  to 
commit  himself,  but  upon  mature  deliberation 
and  upon  sure  ground.  Here,  Sir  Guy  Carlton, 
as  a  public  officer  of  Great  Britain,  had  made 
an  explicit  declaration  on  the  subject,  and  that 
was  directly  against  our  claims ;  for  his  direct- 
ing an  inventory  of  the  negroes,  was  only  an 
evidence  of  his  being  disposed  to  conduct  can- 
didly in  the  matter,  and  give  us  an  opportunity 
to  recover  a  compensation,  if  we  could  after- 
wards make  out  our  construction  of  the  Treaty 
to  be  right.  .    . 

Both  in  the  United  States  and  Great  Bntam 
it  is  admitted,  as  a  sound  rule  of  construction, 
that  where  any  law  or  instrument  is  doubtful, 
and  the  liberty  of  any  one,  even  of  a  slave,  to 
be  affected  by  it,  that  construction  was  to  be 
preferred  which  was  favorable  to  liberty.  Un- 
der this  rule,  ought  this  Treaty  to  be  so  con- 
strued as  to  reduce  to  slavery  three  thousand 
persons  who  had  obtained  theii-  liberty,  by  put- 
ting themselves  under  the  protection  of  the 
British  arms,  unless  there  was  some  positive 
'unequivocal  stipulation  in  the  Treaty  which 
could  admit  of  no  other  construction,  he  hoped, 
for  the  honor  of  America,  they  would  make 
no  such  challenge.  There  was  another  cu-cum- 
stance  which  he  had  never  seen  mentioned, 
which,  in  his  opinion,  greatly  weakened  our 
claims,  which  was  the  doubts  he  entertamed  of 


our  right  to  demand  of  a  foreign  nation  the 
restitution  of  a  runaway  slave.  The  United 
States  are  now  at  peace  with  aU  the  world ; 
suppose  a  slave  should  escape  into  the  domin- 
ions of  a  foreign  nation,  and  on  demand  they 
should  refuse  to  deliver  him  up  ?  he  very  much 
doubted  whether  we  should  have  just  ground 
of  complaint.  On  the  other  hand,  if  any  of 
our  citizens  may  be  so  unfortunate  as  to  be  re- 
duced to  slavery  by  any  of  the  Barbary  powers 
in  Africa,  shoild  make  their  escape  into  the 
dominions  of  any  of  the  European  nations,  and 
upon  being  claimed  by  such  powers,  should  be 
deUvered  up,  he  did  believe  we  should  have 
good  ground  of  complaint  against  such  nation, 
as  being  unjust  and  inhumane.  And,  so  far  as 
principle  is  concerned,  what  difference  does  it 
make  whether  the  citizens  of  the  United  States 
are  carried  into  slavery  in  Africa,  or  the  inhab- 
itants of  Africa  are  brought  into  slavery  in  the 
United  States?  He  knew  of  no  principle 
that  made  a  difference  between  the  natural 
rights  of  a  white  or  black  man.  The  first  prin- 
ciple that  is  laid  down  in  the  rigHts  of  man,  is, 
that  all  men  are  bom  free  and  equal ;  it  does 
not  say  aU  wMte  men.  He  did  not  believe,  he 
said,  that  the  House  would  ever  admit  so  absurd 
a  doctrine,  as  that  the  different  shades  in  a 
man's  complexion  would  increase  or  diminish 
his  natural  rights.  He  hoped  no  gentleman 
would  take  any  exception  to  what  he  had  said 
on  this  point ;  he  did  not  mean  to  give  offence, 
or  to  throw  any  reflection  on  any  part  of  the 
Union,  on  account  of  their  having  a  larger  pro- 
portion of  slaves.  It  was  an  ev£  which  existed 
at  the  commencement  of  our  Eevolution,  and 
he  trusted  every  part  of  the  Union  would  get 
rid  of  the  evil  as  soon  as  it  should  be  practica- 
ble and  safe.  What  he  had  said,  was  only  what 
he  felt  himself  bound  to  do  in  justification  of 
our  Minister  for  his  having  given  up  that 
claim. 

Mr.  HiLiHOusE  requested  gentlemen  to  pause 
a  moment,  and  reflect  what  will  be  our  situa- 
tion if  this  Treaty  is  rejected.  The  peace  of 
1783  is  agreed  on  both  sides  to  have  been  in- 
fracted, since  that  Great  Britain  has  committed 
depredations  on  our  commerce  to  an  immense 
amount.  Is  it  supposed  that  all  this  matter  can 
go  off  without  any  noise  or  combustion?  As  to 
treating  again,  no  one  can  suppose  that  we  could 
do  it  to  any  advantage,  after  such  rejection, 
"What  may  Great  Britain  expect,  if  we  will  not 
settie  our  differences  by  negotiation  ?  Will  she 
not  expect  that  we  shsQl  resort  to  more  -violent 
measures — such  as  reprisal,  sequestration,  or 
stopping  of  intercourse?  And  to  guard  her- 
self against  such  measures,  may  we  not  expect 
she  win  lay  her  hand  upon  dl  our  property  on 
the  ocean  ?  He  said  he  looked  upon  such  events 
as  the  natural  consequences  of  our  rejecting  the 
Treaty.  What  may  we  expect  wiU  be  the  con- 
duct of  our  own  citizens  ?  Will  they  tamely 
submit  to  be  robbed  of  their  property,  when 
they  lose  aU  hope  of  aid  or  protection  from  the 
Government  ?    They  will  not ;  they  will  defend 
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yen  to  the  shedding  of  blood ;  and  not  only 
but  they  will  also  take  every  opportunity 
J  have  to  make  reprisal  for  the  property 
r  have  already  lost  upon  those  who  did  them 
injury,  whether  they  belong  to  one  nation 
.nother.  What,  he  asked,  could  be  the  end 
ill  these  things  but  war  ? 


■Wednesday,  April  20. 
Treaty  with  Great  Britain. 
he  House  then  resolved  itself  into  a  Oom- 
;ee  of  the  Whole  on  the  state  of  the  Union, 
the  resolution  for  carrying  the  British 
ity  into  effect,  being  under  consideration, 
r.  Page  said,  that  he  had  heard  no  argu- 
ts  in  favor  of  the  resolution  before  the  com- 
ee,  but  such  as  might  be  used  to  influence  a 
I  at  any  other  time,  and  upon  almost  any  oc- 
)n;  for  we  are  told  that  war,  or  popular 
intent,  and  great  inconvenience  and  dis- 
i  to  merchants,  underwriters,  and  others, 
be  the  consequence  of  its  rejection.  If 
I  threats  xian  influence  this  -House  upon  the 
ent  occasion,  an  unhappy  and  mortifying 
parison  may  be  made  between  the  Congress 
.776,  and  that  of  the  present  day.  They 
ised  and  encountered  the  dangers  of  war 
ally  commenced.  He  wished,  when  mem- 
were  disposed  to  mention  their  fears  of 
;  dangers,  they  would  first  clear  the  galle- 
;  for  such  communications  ought  to  be 
it.  Did  members  really  believe  that  Great 
ain  will  declare  war  against  the  United 
es,  if  this  House  should  refuse  to  be  acees- 
to  the  violation  of  the  constitution,  the  de- 
Jtion  of  their  own  rights,  of  the  rights  of 
;ral  nations,  and  of  the  interests  of  their  con- 
lents?  If  they  do  believe  this,  is  their 
if  founded  on  conjecture  alone,  or  on  the 
(tiator's  declaration,  that  the  British  Minis- 
threatened  him  with  war,  declaring  that 
should  be  the  consequence  of  a  rejection  of 
Treaty?  If  the  latter  be  the  case,  and 
ling  less  can  justify  such  repeated  assertion 
war  will  be  the  consequence  of  a  refusal  to 
y  the  Treaty  into  effect,  the  Treaty  ought  to 
leemed  nuU  and  void  on  account  of  that 
at ;  and  if  the  former,  they  may  be  assured 
they  are  mistaken,  and  that  Britain  is  not 
•antic  as  to  engage  in  a  war' with  the  United 
es  upon  such  slight  grounds.  The  citizens 
le  United  States  wish  not  to  be  at  war  with 
British  nation;  nor  can  the  people  of 
ain  desire  a  war  with  them.  Both  must 
I  for  peace,  and  a  full  commercial  inter- 
■seupon  liberal  terms;  and  as  the  Executive 
lority  of  both  countries  are  well  disposed  to 
L  other,  and  have,  as  far  as  in  their  power 
ied  the  Treaty  into  execution,  what  reason 
be  assigned  why  we  should  be  involved  in 
ir  ?  It  has  been  said  that  the  United  States 
be  obliged  to  declai-e  war,  on  account  of 
British  refusal  (which  may  be  expected)  to 
v&r  up  the  posts,  and  to  make  compensation 
spoliations  of  our  commerce ;  but  I  see  no 


necessity  for  such  conduct.  For  my  paYt, 
should  Britain  never  give  up  the  posts,  I  would 
not  vote  for  war,  nor  be  at  the  expense  of  a 
single  regiment  to  take  them ;  nor  would  I  go  to 
war  to  recover  losses  sustained  by  spoliations. 
For,  if  we  reject  the  resolution  before  yon,  sir, 
we  may  be  at  liberty  to  pass  such  a  biU  as  we 
passed  in  the  year  1794,  by  a  majority  of 
twenty-four  members,  and  for  which  thirteen 
Senators  then  voted;  and  should  the  Senate 
concur  with  us  in  passing  it,  we  might  use  it 
more  effectually  than  a  declaration  of  war  for 
the  recovery  of  the  posts,  and  reparation  of 
wrongs.  As  to  war,  as  my  coUeagne  yesterday 
said,  I  have  reason  to  deprecate  it,  for  the  sake 
of  my  constituents,  and  for  my  own  sake;  fori 
have  experienced  enough  of  ite  evils ;  but  I  can- 
not thiijs  that  I  ought  to  sacrifice  their  dearest 
interests  merely  from  an  apprehension  of 
the  dangers  of  war.  The  arguments,  therefore, 
which  I  have  heard,  cannot  indnce  me  to  vote 
for  the  resolution  before '  yon.  Indeed,  sir,  I 
must  vote  against  it ;  because  I  think  that  the 
Treaty  is  nnconstitutional  and  pernicious ;  and 
even  if  it  were  constitutional  in  every  respect, 
and  as  advantageous  to  the  United  States  as  it 
has  been  represented,  I  should  think  it  impoU- 
tic  and  dishonorable  in  this  House  to  lend  its  aid 
to  carry  it  into  effect  during  the  present  war, 
and  a  continuance  of  the  British  depredations 
on  our  commerce,  and  impressment  of  our  sea- 
men. The  Treaty  appears  to  me  unconstitu- 
tional, because  it  takes  from  Congress  that  very 
power  with  which  it  was  invested  by  the  con- 
stitution, and  to  invest  them  with  which,  the 
constitution  itself  was  expressly  formed;  a 
power  which  I  think  should  be  held  as  precious 
and  unalienable.  I  mean  the  power  of  regu- 
lating the  commerce  of  the  United  States  with 
Great  Britain ;  so  as  to  induce  her  to  fulfil  all 
the  conditions  of  the  Treaty  of  Peace,  and  to 
put  the  trade  of  the  United  States  with  her 
upon  a  footing  of  reciprocity.  It  appears  also 
unconstitutional,  because  it  violates  a  solemn 
act  of  Congress  passed  in  conformity  to  the  ex- 
press words,  and  I  may  say,  ia  obedience  to  the 
injunction  of  the  spirit  of  the  constitution :  I 
mean  the  act  for  establishing  a  uniform  rule 
of  naturalization,  and  this  violation,  too,  ope- 
rates partially,  and  in  favor  of  British  subjects 
alone.  It  is  moreover  unconstitutional,  because 
it  interferes  with  the  authority'of  the  Judiciary, 
by  establishing  a  Court  of  Commissioners,  a 
kind  of  supreme  court  of  appeals,  within  the 
United  States,  with  powers  to  proceed,  un- 
known to  our  laws ;  with  temptations  to  de- 
fendants to  make  no  defence ;  with  a  right  to 
bmd  the  United  States  to  pay  debts  which  they 
owe  not,  and  to  any  extent  or  amount  which 
that  court  may  think  fit  to  decree ;  and  it  is  un- 
constitutional, because  it  authorizes  the  Peesi- 
DBNT  to  create  certain  offices,  and  annex  sala- 
ries thereto.  In  these  instances,  at  least,  I  think 
ttie  Treaty  unconstitutional;  for  I  think  that 
Congress  cannot  authorize  the  PEBsroBarr  to  do 
away  the  power  of  Congress  or  to  establish  a 
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court  of  appeals  superior  to  the  Federal  Supreme 
Court ;_  that,  whatever  would  be  unconstitu- 
tional, if  done  by  Congress,  cannot  be  constitu- 
tional if  done  by  the  Peesident  and  British 
King.  But,  rir,  if  the  Treaty  were  not  uncon- 
stitutional, that  is,  if  the  Peesident  and  Senate 
had  a  right  to  deprive  Congress  of  the  power  it 
cl^ms,  and  to  interfere  with  the  Judiciary,  yet 
the  exercise  of  that  right  in  the  present  case, 
ought  to  he  viewed  as  so  penucious  to  the 
Umted  States  as  to  render  the  Treaty  nuU  and 
void ;  or,  at  least,  it  ought  to  be  viewed  as  an 
argument  of  sufficient  weight  to  induce  this 
House  to  refuse  their  aid  towards  carrying  this 
Treaty  into  operation.  And  were  it  even  con- 
stitutional and  advantageous  to  the  United 
States  in  every  article,  yet,  as  it  acquiesces  in  a 
violation  of  the  rights  of  neutral  nations  in  favor 
of  Great  Britain,  and  in  some  instances,  to  such 
a  degree  as  to  be  thought  even  by  the  Peksi- 
DEjiT  himself,  to  afford  just  ground  for  discon- 
tent on  the  part  of  our  allies,  it  wlU  be  dishon- 
orable and  Mghly  impolitic  in  this  House  to  be 
in  any  manner  instrumental  in  carrying  it  into 
effect.  As  it  has  not  been  in  the  power  of  the 
United  States  to  assist  their  Eepublican  allies, 
when  fighting  in  fact  their  battles,  the  least  they 
can  do,  or  the  least  that  the  world  and  those 
allies  can  expect  from  them,  must  be,  that  they 
will  not  put  the  enemies  of  those  allies  into  a 
better  condition  than  they  were  by  making 
Treaties  with  them  during  the  present  war. 

Mr.  FiNnLAT  said  he  should  not  think  it  ne- 
cessary to  resume  any  of  the  arguments  relative 
to  a  principle  which  had  already  been  settled  in 
that  House;  yet,  he  observed,  that  every  gentle- 
man who  spoke  on  the  subject  seemed  to  argue 
what  were  the  rights  of  that  body  upon  the  sub- 
ject of  Treaties,  as  if  no  question  had  already 
been  had  on  the  occasion. 

It  had  been  insisted  upon,  notwithstanding  the 
decision  which  had  been  had,  that  a  Treaty  was 
a  law  when  it  came  before  that  House,  and  they 
had  no  power  but  to  appropriate  to  carry  it  into 
effect.  He  said  this  opinion  was  directly  con- 
trary to  the  opinion  held  on  the  constitution  at 
the  time  it  was  accepted  in  Pennsylvania.  Mo- 
ral discretion,  he  said,  was  necessary  to  be  ex- 
ercised in  every  decision  of  that  House,  except 
the  constitution  had  prescribed  to  them  some 
positive  rnle  of  action.  In  ratifying  the  consti- 
tution in  the  State  lof  Pennsylvania,  tiiis  was  the 
understanding  of  it.  The  minority  in  the  con- 
vention did  not  wish  so  much  power  placed  in 
the  Executive,  and  he  appealed  to  gentlemen  in 
that  convention,  if  this  was  not  the  doctrine 
asserted  by  the  majority  in  answer  to  the  ob- 
jections of  the  minority.  Indeed,  if  they  were 
not  to  have  exercised  a  moral  obligation  upon 
the  Treaties,  the  constitution  would  have  ex- 
pressly said  so,  as  in  the  case  of  the  Peesidbnt's 
salary,  the  pay  of  the  Judges,  Army  appropriar 
tions,  &c.  If  they  had  not  been  limited  in  tiiese 
articles  by  the  constitution,  they  certainly  would 
have  had  the  power  to  have  changed  them  if 
they  had  thought  proper. 


But,  passiag  over  this  consideration,  there  had 
been  pretty  toge  views  taken  of  the  manner  in 
which  the  Troaty  came  before  them.  The  gen- 
tlemen from  Kew  York  and  Virginia  had  en- 
tered into  the  subject.  He  must  beg  leave  to 
differ  from  the  gentleman  from  New  York  as  to 
the  matter  of  &ct  relative  to  that  House  in  the 
concerns  of  Government  two  years  ago.  He 
had  no  apprehensions  at  the  time  the  Envoy 
was  sent  to  Britain  to  negotiate  a  Treaty,  that 
Britain  would  ^ave  commenced  a  war  if  that 
measure  had  not  been  adopted ;  so  fiir  from  it, 
that  a  majority  of  that  House  thought  differ- 
ently. He  had  no  doubt  that  war,  and  the 
destruction  of  liberty  altogether,  had  been  me- 
ditated by  Great  Britain ;  but  before  the  nego- 
tiation was  commenced,  circumstances  occurred 
which  caused  her  to  give  up  this  extravagant 
design.  Before  the  negotiator  was  appointed, 
it  is  well  known  that  tiie  plundering  Order  of 
the  6th  Kovember  was  revoked.  The  gentle- 
man from  Vir^nia  (Mr.  Giles)  had  given  a  very 
good  narrative  of  events  in  Europe,  which  folly 
showed  the  cause  of  this  change  of  conduct. 
That  gentleman  had  also  gone  through  the 
Treaty,  article  by  article,  in  a  manner  so  much 
to  his  satisfaction,  that  he  should  not  attempt 
to  follow  him.  IBefore  the  negotiation  took 
place,  we  had  suffered  considerably  by  British 
spoliations,  and  that  House  thought  of  various 
means  to  make  it  the  interest  of  that  power  not 
to  continue  their  depredations.  First  one  plan 
was  proposed  and  then  another.  It  need  not 
be  mentioned  that  amongst  these  was  the  plan 
of  sequestration,  the  future  power  of  doing 
which  this  Treaty  proposed  to  deprive  them  of. 
It  was  discussed  in  the  House,  but  no  question 
taken  on  it,  to  show  that  negotiation  was  not 
thought  necessary.  He  mentioned  a  conversa- 
tion which  had  taken  place  betwixt  a  gentle- 
man then  in  the  Cabinet  (now  no  more)  and 
himself  which  confirmed  his  opinion  of  the  pro- 
priety of  the  measures.  A  bill  for  regulating 
commerce  in  such  a  manner  as  to  make  it  the 
interest  of  Britain  to  refrain  from  injuring  us, 
and  redress  the  wrongs  we  had  suJBFered  by 
spoliations,  was  agreed  to  by  the  House,  but  ne- 
gatived in  the  Senate.  So  far  from  being  then 
afraid  of  war,  they  were  more  and  more  con- 
vinced that  it  was  in  their  power  to  make  it  the 
interest  of  Britain  to  refrain  from  their  acts  of 
violence  towards  us. 

Mr.  MooEB. — Mr.  Chairman,  I  rise  with  diffi- 
dence to  give  my  sentiments  on  so  important  a 
question  as  that  now  before  you,  especially  as  I 
have  been  preceded  by  gentlemen  whose  superior 
abilities  have  enabled  them  to  investigate  the 
subject  with  more  accuracy  than  I  am  capable 
of.  I  consider  the  object  as  important  of  itself. 
It  is  rendered  more  so  by  the  warmth  with 
which  it  has  been  discussed — ^the  irritation  it 
has  produced,  both  in  this  House  and  on  the 
public  mind.  I  lament  that  improper  motives 
should  be  imputed  to  gentiemen  on  either  side. 
I  am  disposed  to  believe,  that  gentlemen  aim  at 
doing  what  will  best  promote  the  public  inter- 
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I  entertain  no  suspicion  of  designs  against 
Government  by  any  member  of  this  House, 
my  branch  of  the  Government.  Gentlemen 
e  predicted  a  war  and  dissolution  of  the  Gov- 
ment,  if  provision  is  not  made  for  carrying  the 
aty  into  effect.  I  have  no  apprehensions  of 
ler.  It  is  highly -improper  to  attempt  to  in- 
noe  the  votes  of  members  by  such  declara- 
is.  I  hope  gentlemen  will  believe  that  mem- 
i  who  differ  from  them  in  opinion,  are  equally 
ous  with  themselves  in  discharging  their 
jT,  and  have  firmness  enough  to  repel  every 
mpt  to  intimidate.  For  myself  I  have 
il  confidence  in  every  part  of  the  TJmon, 
;  they  have  no  wish  to  dissolve  it.  The  sug- 
ion  is  unfounded,  and  ought  not  to  be  made. 
!r.  Chairman,  the  vote  which  I  shall  give  on 
question  before  us,  will,  in  some  degree,  be 
lenced  by  a  constitutional  principle,  which  I 
ider  as  involved  in  the  decision.  On  the 
lution  calling  for  the  instructions  given  to 
Jay,  and  other  papers  relative  to  the  Treaty, 
■^as  insisted  on  by  members  of  this  House, 
the  Executive  has  a  right,  by  Treaty,  to 
rsede  all  Legislative  powers  vested  in  Con- 
3  by  the  constitution.  The  Executive  gives 
same  construction  to  the  constitution.  If, 
sr  these  circumstances,  I  vote  for  the  reso- 
m  before  you,  I  consider  myself  as  admit- 
as  recognizing  the  principle  contended  for. 
I  cannot  do.  On  the  admission,  or  rejec- 
of  this  principle,  I  am  of  opinion,  the-  future 
se,  the  future  operations  of  Government 
srially  depend.  By  this  it  will  be  decid- 
whether  it  is  wholly  Executive  or  not : 
ther  this  House  depends  on  the  courtesy  of 
Executive  for  their  right  to  interfere  in  legis- 
n. 

has  been  argued,  that  this  extensive,  unH- 
d  power,  was  necessarily  vested  in  the  Ex- 
ive,  subject  only  to  the  control  of  the  Sen- 

In  ordet  to  support  the  sovereignty  and 
pendence  of  the  small  States,  I  do  con- 
s  that  a  branch  of  the  Legislature  in  which 
States  are  equally  represented,  was  all  that 
i  be  claimed.  Can  it  be  conceived  to  be 
ssary,  just,  or  proper,  that  the  regulation  of 
le  important  interests  of  the  Union  should 
;  the  disposal  of  the  Executive  ?  Can  gen- 
en  seriously  believe  that  the  citizens  of  the 
ed  States,  who  opposed,  at  so  great  an  ex- 
B  of  blood  and  treasure,  the  claim  of  Great 
lin  to  tax  us  unrepresented,  would  admit  all 
■  interest  to  be  represented  by  so  unequal  a 
ssentation  as  that  contended  for?  It  has 
asked,  Is  not  the  Senate  as  worthy  of  the 
denoe  of  the  citizens  of  the  United  States 
bis  House?  I  will  ask,  are  they  more? 
Legislative  power  is  restrained  and  check- 
y  the  constitution;  particular  modes  and 
ictions  are  prescribed,  but  no  checks  are 
ised  on  the  Executive.  "Were  the  people 
us  of  this  House,  and  not  of  the  other 
ohes  ?  Did  they  suspect  the  Legislature  of 
I  wrong  ?  Wben  this  House  was  connected 
the  other  branches,  were  they  to  regulate 


their  interests ;  and  have  they  reposed  unlimit- 
ed confidence  in  the  other  branches  when  acting 
without  this  ?  Did  they  consider  this  House  as 
the  only  branch  from  which  any  danger  was 
to  be  apprehended  ?  It  is  impossible,  yet  this 
must  have  been  the  fact,  .if  the  construction 
given  to  the  constitution  is  a  just  one. 

A  gentleman  from  Connecticut  has  said,  that 
gentlemen  had  prejudged  the  Treaty ;  they  come 
forward  with  prejudices  against  it,  determined 
to  vote  against  it.  It  is  not  so  with  m^.  I  was 
strongly  inclined  to  vote  for  it ;  to  make  some 
degree  of  sacrifice  rather  than  defeat  it. 

Gentlemen,  r»n  reflection,  must  be  convinced 
that  the  question  has  not  been  prejudged.  The 
Envoy  was  appointed  at  the  moment  when  this 
House  was  deliberating  on  means  for  prevent- 
ing fbirther  spoliations  on  our  commerce.  Com- 
mercial regulations  were  proposed,  and  other 
means  from  which  they  might  have  been  forced 
to  abandon  their  unjust  and  oppressive  system. 
I  remember  well  the  arguments  then  used  were 
convincing  to  my  mind;  that  those  were  the 
only  weapons  of  defence  within  our  power; 
that  they  would  be  effectual.  But  these  were 
arrested  by  the  despatch  of  an  Envoy  Extraor- 
dinary. Some  of  the  leading  features  of  the 
Treaty  were  then  predicted  ;  the  event  has  cor- 
responded with  those  predictions.  Principles 
were  then  discussed,  which  the  Treaty  contmns, 
before  the  negotiator  was  appointed. 

This  shows  there-  was  no  prejudging  in  the 
manner  gentlemen  have  stated.  By  this  Treaty 
all  the  measures  then  contemplated  by  the  Le- 
gislature are  arrested  ;  an  eternal  veto  is  im- 
posed against  our  ever  carrying  tne  measures 
then  contemplated  into  effect.  This  shows  that 
the  Executive  claims  not  only. the  constitutional 
right  of  forcing  this  House  to  pass  what  laws 
they  please,  but  also,  by  Treaty,  to  declare  what 
they  shall  not  do. 

We  have  passed  a  resolution,  which  is  now 
on  your  files,  declarative  of  the  sense  of  this 
House  as  to  their  constitutional  rights.  The 
question  is,  however,  undecided.  The  Executive 
and  Senate  will  proceed  to  act  on  their  own  con- 
struction. They  may,  on  their  own  construc- 
tion, make  a  Treaty,  which  will  imply  a  still 
more  imperious  and  commanding  necessity  to 
provide  for  its  execution,  than  even  the  present 
case.  This  necessity  may  force  a  relinquish- 
ment of  the  right  contended  for  by  this  House. 
It  may  force  an  acquiescence  in  the  Executive 
regulating  aU  the  interests  of  the  Union.  I  be- 
lieve it  was  not  the  sense  of  Ihe  framers  of  the 
constitution.  It  is  not  the  sense  of  the  people 
who  adopted  it.    It  never  can  be  mine. 

The  merits  of  the  Treaty  have  been  ably  and 
accurately  discussed.  I  will  make  but  a  few  re- 
marks on  it.  I  must  disagree  vsdth  the  gentle- 
man from  Connecticut,  who  mentioned,  as  a 
well-known  principle  in  judging  of  Treaties, 
that  all  property,  (by  fair  construction,  and  by 
the  estabUshed  law  of  nations,)  if  not  excepted 
particularly  in  a  Treaty,  remains  in  the  same 
state  in  which  it  was  found  when  the  Treaty 
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■was  made.  Those  in  possessdon  retain  the 
possession.  From  this  he  has  concluded,  that 
negroes,  taken  during  the  war,  had  become  the 
property  of  the  captors,  or  rather,  were  eman- 
cipated. The  words  of  the  Treaty  of  Peace 
are,  "negroes  and  other  property." 

This  plainly  shows,  in  his  opinion,  that,  by 
n^roes,  was  not  meant  those  taken  during  the 
war ;  they  were  not  American  property.  The 
property  was  changed.  It  could  only  be  in- 
tended, such  negroes  as  were  taken  after  the 
peace.  I  will  ask,  was  it  ever  known  in  a  Treaty, 
that  a  stipulation  was  made  to  ^ve  up  property 
plundered  after  the  peace?  Is  it  not  an  estab- 
lished principle  amongst  all  civilized  nations, 
that  plundered  property  shall  be  given  up?  Is 
it  necessary,  or  was  it  ever  thought  so,  to  make 
it  a  stipulation  by  Treaty  ?  I  believe,  if  his  con- 
struction is  a  just  one,  it  is  a  new  case,  the  pro- 
vision was  aC  least  nugatory. 

But  if  the  principle  he  lays  down  is  a  just  one, 
how  does  it  happen  that  debts  due  to  British 
subjects,  paid  by  the  debtors  into  the  Treasury 
under  the  sanction  of  a  law,  and  appropriated 
to  the  use  of  the  State,  are  now  recoverable  by 
the  British  creditor  ?  An  important  case  of  this 
kind  has  been  decided  in  the  Federal  Court, 
and  judgment  given  for  the  British  creditor. 
Was  the  property  less  changed  by  the  law  of  a 
sovereign  and  independent  State,  than  by  the 
proclamation  of  a  British  commander?  This 
cannot  be.  The  fact  is,  however,  that  in  two 
cases,  found  in  the  same  instrument,  there  are 
claims  founded  on  the  same  principle ;  the  one, 
a  British  claim,  is  established,  the  other,  a 
claim  of  the  United  States,  is  rejected.  This 
involves  in  it  an  absurdity.  By  those  opposed 
modes  of  construction,  an  important  claim  of 
the  citizens  of  the  United  States  is  given  up  by 
the  Treaty;  a  claun  against  them  to  a  great 
amount  is  established. 

The  claim  as  against  us  is  admitted ;  our  claim 
is  rejected,  in  cases  where  the  same  principle 
feirly  applies,  and  where,  by  gentlemen's  own 
showing,  there  is  no  dissimilarity  which  caii 
justify  such  opposite  constructions.  There  is 
another  provision  of  the  Treaty,  by  which  an 
important  interest  has  been  sacrificed.  British 
subjects  held  lands  witMn  the  United  States  be- 
fore the  war ;  many  of  those  claims  were  barred ; 
the  claimant  beiog  an  alien  could  not  recover ; 
his  being  an  alien  was  the  only  bar.  It  was 
effectual— such  has  been  the  decision  of  the 
Courts.  But  by  the  Treaty,  being  aliens  shall 
not  bar  the  claim  of  British  subjects— thus, 
many  of  the  extensive  claims  are  restored.  In 
some  of  the  States  more  than  half  their  terri- 
tory will  be  revested  in  proprietors.  What 
could  induce  this  grant?  What  equivalent  do 
we  receive  for  this  sacrifice  ?  Sir,  I  am  con- 
strained to  think  the  Treaty  a  bad  one,  in  those 
instances  I  have  mention&d,  more  so  than  m 
any  others.  And  when  I  connect  vrith  the 
Treaty  itself  the  important  constitutional  ques- 
tion which  has  been  discussed,  I  cannot  vote 
for  lie  resolution  before  you. 


Mr.  KrrTEEA. — Since  the  4th  of  July,  1776, 
the  Councils  of  America  have  not  been  agitated 
by  so  momentous  a  question  as  that  at  present 
before  the  committee.  At  the  period  to  which 
I  allude,  the  question  was,  whether  we  should 
tamely  submit  to  an  abject  and  disgracefol 
slavery,  with  dl  its  concomitant  evils,  or,  by  a 
Declaration  of  Independence,  an  exertion  of  om- 
internal  strength,  with  the  advantages  of  for- 
eign aid,  make  a  bold  and  manly  effort  to  ob- 
tain the  blessings  of  freedom — ^the  solid  rewards 
of  well-earned  JiDerty.  The  present  question  is, 
whether  we  shall  supply  the  means  of  carrying 
into  execution  a  Treaty  of  Commerce  and  Amity 
with  a  powerful  nation,  entered  into  by  a  Min- 
ister of  the  United  States,  and  solemnly  ratified 
by  ihe  authorities  constituted  by  the  people  for 
such  purposes;  or,  by  refusing,  perhaps  un- 
constitutionaUy  refiising  those  means,  hazard 
the  peace,  interrupt  the  prosperity,  and  tarnish 
the  honor  of  the  country?  In'  a  qaestion  of 
such  magnitude,  prudence  calls  me  to  pause, 
duty  to  reflect.  My  country's  faith  is  plighted, 
a  solemn  contract  is  made ;  it  would  therefore 
be  unwise  and  impolitic,  as  it  concerns  the  in- 
terest, and  dishonorable,  as  it  regards  the  charac- 
ter, of  this  nation,  in  the  infancy  of  its  existence, 
to  violate  so  solemn  a  contract. 

Two  causes  have  contributed  much  to  preju- 
dice the  American  mind  against  the  Treaty. 
1st.  An  enthusiasm  for  France,  struggling  in  the 
cause  of  liberty,  against  the  combined  Monarchs 
of  Europe,  in  which  combination,  the  very  pow- 
er with  whom  the  Treaty  was  made,  formed 
a  prominent  part.  2dly.  Strong  resentment 
against  Britain,  for  uijuries  received  during  a 
tedious  and  cruel  war,  and  those  injuries  re- 
newed by  a  detention  of  our  Western  posts,  ex- 
citing and  aiding  the  savage  Indian  tribes  in 
the  commission  of  hostilities  on  our  frontiers, 
with  strong  indication  of  a  design  to  contract 
our  boundaries,  and  their  lawless  depredations 
on  our  commerce.  I  wiE  not  add,  that  there 
are  amongst  us  some  irreconcUahle  enemies  to 
this  Government,  who  opposed  its  adoption, 
predicted  its  downfall,  and  whose  pride  and  po- 
litical consequence  are  suspended  on  the  fulfil- 
ment of  this  prediction.  For  the  honor  of 
human  nature,  and  for  the  character  of  my 
country,  I  hope  there  are  few  to  answer  this 
description;  %  however,  there  are  any,  the 
poet's  execration  is  to  them  peculiarly  appli- 
cable :  "  Cursed  be  the  man  who  owes  his  great- 
ness to  his  country's  ruin  ? "         . 

There  are  some  things  in  which  the  candid 
part  of  those  who  hear  me  will  not  disagree. 
1st.  That  our  Envoy  was  a  wise  and  honest 
man;  he  was  a  tried  patriot,  sMLled  in  diplomatic 
life,  and  rendered  to  his  country  important 
services  dxiring  the  late  war.  The  tale  of  his 
receiving  British  gold  was  made  for  children 
and  fools,  and  need  only  to  be  told,  to  be  dis- 
believed. 2dly.  He  made  the  best  bargain  he 
could.  I  win  not  mention,  in  proof  of  t£is,  the 
ratification  of  the  contract,  eight  months  after- 
wards, by  the  Peesident,  (in  whom  this  countiy 
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has  certainly  an  imboxmded  confldence,)  with 
the  advice  of  two-thirds  of  the  Senate ;  but  I 
have  proof  positive.  The  letter  of  Mr.  Pinckney, 
our  Minister  resident  at  London,  and  conver- 
sant with  every  part  of  the  negotiation,  in  strong 
and  decided  terms  advises  Mr.  Jay  to  accept  the 
contract  as  the  best  that  could  be  procured,  and 
as  one  that  would  promote  the  interests  of  this 
country.  3dly.  If  negotiations  had  been  un- 
successful; if  the  Treaty,  on  the  terms  offered, 
had  been  rejected,  war  must  have  ensued.  Our 
national  honor  would  have  forbidden  a  tame 
submission  under  so  many  insults  and  injuries ; 
such  submission  would  have  invited  new  in- 
sults, and  our  own  safety  would  have  made  re- 
sistance and  retaliation  necessary. 

The  Treaty  naturally  presents  itself  under 
two  general  heads :  1st.  Such  parts  of  it  as  are 
permanent,  to  wit,  the  first  ten  articles.  2dly. 
Such  parts  of  it  as  are  temporary,  to  continue 
for  two  years  after  the  expiration  of  the  war  in 
which  Great  Britain  is  now  engaged.  Three 
great  points  are  embraced  under  the  first  ar- 
rangement :  a  surrender  of  our  Western  posts, 
compensation  for  the  spoliations  committed  on 
our  commerce,  and  the  payment  of  British 
debts.  However  lightly  my  colleague  from  the 
western  part  of  Pennsylvania  (Mi.  Eindlat) 
spoke  yesterday  of  the  Western  posts,  I  consider 
the  acquisition  as  an  important  treasure  to  this 
country.  It  will  not  only  increase  the  value  of 
our  Western  lands,  and  open  to  us  a  new  source 
of  commerce,  but  it  will  relieve  us  from  the 
expense  and  horrors  of  an  .Indian  war. .  Those 
were  the  sentiments  of  the  gentleman  himself, 
on  this  floor,  two  years  ago.  The  spoliation  on 
our  commerce  has  generally  been  estimated  at 
five  millions  of  dollars.  On  a  rejection  of  the 
Treaty,  I  wish  the  gentlemen  in  the  opposition 
to  point  out  how  the  American  merchants  are 
to  be  reimbursed  for  their  loss.  Nothing  can 
be  expected  from  new  negotiations.  It  would 
be  a  solemn  mockery  of  justice  to  the  claim  of 
those  citizens.  Payment  out  of  the  Treasury  has 
been  talked  of,  and  a  resolution  to  that  effect  is 
now  on  your  table.  This  can  never  be  done. 
It  would  be  without  a  precedent,  and  Congress 
has  heretofore  reftised  the  claim.  And  how 
can  you  discriminate  such  claims  from  those 
rising  from  savage  depredations  on  your  fron- 
tier settlers  ?  The  protection  of  the  G-ovem- 
ment  was,  at  least,  as  much  due  to  the  peaceable 
farmer  as  the  speculating  merchant;  and  if 
losses  have  arisen  for  want  of  such  protec- 
tion, compensation  is  as  justly  due  in  the  one 
case  as  in  the  other.  But  why  are  we  to  sub- 
ject the  Government  to  this  payment,  or  our 
citizens  to  this  loss,  when  compensation  is  of- 
fered by  the  nation  that  has  done  the  wrong? 
As  to  British ;  debts,  the  committee  iave  had 
various  calculations  of  their  amount. 

I  believe  some  of  the  estimates  have  been  ex- 
ceedingly exaggerated.  If  they  are  even  half 
the  enormous  sum  that  has  been  stated  on  the 
other  side,  we  have  not  much  difficulty  in  ac- 
counting for  the  extraordinary  opposition  to  the 


administration  of  this  Government  that  has  ap- 
peared in  a  certain  quarter  of  the  Union.  What- 
ever may  be  the  amount,  the  nation  is  bound 
by  the  strongest  ties  of  justice  and  national 
honor  to  secure  the  payment. 

Mr.  HoMAND  said,  he  would  submit  some  con- 
siderations to  the  committee,  that,  together 
with  those  which  had  been  given,  would  influ- 
ence his  vote  upon  the  resolution  on  the  table ; 
a  subject,  as  had  been  said  by  all  who  advocated 
the  resolution,  of  the  first  importance— an  issue 
on  which  depended  peace  or  war.  He  said,  he 
considered  the  question  of  some  importance, 
particularly  as  it  related  to  their  constitutional 
powers ;  but  the  conceptions  of  gentlemen  had 
exaggerated  the  result  of  the  present  question. 
It  was  nothing  more  or  less  than,  would  they  or 
would  they  not  now  appropriate  moneys  to  carry 
the  British  Treaty  into  effect  ?  He  said,  he  had 
ever  felt  a  disposition  to  that  purpose ;  not  be- 
cause the  Mth  of  the  nation,  as  had  often  been 
said,  was  pledged ;  not  because  they  were  under 
moral  obligations,  as  had  been  contended  for— 
neither  of  which  he  could  admit ;  but  because  a 
respect  was  due  to  the  negotiator,  to  the  Senate 
who  advised,  and  to  the  PEEsrDBNT  who  ratified 
it ;  for,  it  was  to  be  presumed,  until  the  con- 
trary appeared,  that  they  exercised  their  judg- 
ments for  the  good  of  the  nation.  But  it  was 
possible  the  means  they  have  adopted  may  not 
produce  the  end  intended;  they  may  have  been 
mistaken. 

When  he  first  examined  the  instrument,  he 
was  in  hopes  that  there  was  something  extrinsic 
existing,  which,  when  communicated  to  him, 
would  do  away  the  exceptions  on  the  fece  of 
the  instrument,  and  therefore  he  was  silent  and 
suspended  his  judgment.  It  was  for  that  pur- 
pose he  had  voted  for  the  papers  relative  to  the 
negotiation  to  be  laid  on  the  table,  in  hopes  of 
obtaining  further  information,  previous  to  Ms 
being  called  upon  to  carry  it  into  effect.  But, 
unfortunately  for  him,  no  further  information 
was  to  be  obtained.  Tbe  useful  papers,  an  in- 
nocent and  humble  request,  were  not  granted. 
He  was  not  possessed  of  any  other  information 
than  could  be  drawn  from  the  instrument,  from 
the  writers  on  that  subject,  and  the  arguments 
that  had  been  advanced  by  the  gentlemen  who 
had  advocated  the  resolution ;  to  the  whole  of 
which  he  had  with  candor  attended,  and  with 
regret  informed  the  committee,  that  nothing 
had  been  advanced,  that  had  convinced  him  of 
the  reason,  propriety,  necessity,  or  fitness,  of 
the  stipulations  contained  in  the  instrument. 

Those  gentiemen,  instead  of  reasoning,  have 
endeavored  to  alarm.  They  have  said  that,  if 
we  do  not  carry  this  Treaty  into  effect,  that  we 
shall  be  plunged  in  a  war;  that  Britain  is  a 
proud  and  haughty  nation ;  that  they  will  lay 
their  hands  upon  aH  our  property,  &c.  This 
was  an  address  to  our  fears  and  not  our  reason, 
and  were  our  fears  once  on  the  vrreck,  there  is 
no  knowing  the  result,  or  where  we  should 
land.  But,  in  this  instance,  we  would  not  be 
governed  by  panic,  or  dread  of  the  power  of 
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that  haughty  nation,  as  they  had  been  called ; 
but  as  the  Kepresentative  of  a  free  and  indepen- 
dent nation,  he  felt  himself  perfectly  at  liberty 
to  exercise  his  reason  in  the  most  cool  and  delib- 
erate manner.  Not  apprehending  any  danger, 
the  time  has  been,  and  now  is,  that  we  are  per- 
fectly secwe  in  asserting  our  equal  and  recipro- 
cal rights  with  that  nation.  "We  have  done  it 
in  a  state  of  infancy  and  inexperience,  at  a  time 
much  more  unfavorable,  taking  each  side  of  the 
question  into  view,  than  the  present.  And  shall 
we  now  hesitate,  and  tamely  suffer  them  to  dictate 
to  us  ?  And  are  we  bound  to  accept  the  Treaty, 
lest  they  should  be  offended  and  treat  us  with 
contempt  for  not  accepting,  as  it  is  said,  a  more 
favorable  offer  than  they  have  given  to  other 
nations  ?  Are  we  not  the  sole  judges ;  have  we 
not  a  right  to  determine  for  ourselves  ?  And 
as  this  is  a  mere  naked  stipulation,  they  can  re- 
ceive no  damage,  nor,  on  this  early  notice,  can 
they  charge  with  deception,  or  have  any  right 
to  complain.  One  thing  is  certain ;  so  long  as 
Great  Britain  finds  it  for  her  interest  to  be  paci- 
fic, she  will  adopt  measures  calculated  to  pre- 
serve peace ;  but  when  interest  dictates  the  con- 
trary, her  invention  will  not  seek  a  pretext  for 
a  different  conduct.  The  history  of  that  nation 
gives  abundant  proof  of  this. 

Mr.  SwANWiOK  objected  that  his  colleague 
(Mr.  Kittkea)  had  charged  him  with  a  want  of 
candor.  He  was  liable  to  mistake,  he  said, 
equally  with  any  other  man ;  but  he  trusted  he 
should  not  be  charged  with  knowingly  misstat- 
ing any  thing  with  respect  to  the  East  India 
trade ;  he  had  reserved  to  himself  a  future  op- 
portunity of  speaking  on  that  subject,  which, 
however,  the  length  of  debate  seemed  likely  to 
prevent.  He  had  said  that  the  American  ves- 
sels were  permitted  to  trade  to  the  East  Indies 
as  all  other  nations  were,  but  tliat_  they  were 
obliged  to  land  their  goods  in  the  United  States, 
whilst  the  Danes,  Swedes,  &c.,  could  go  there 
and  carry  the  goods  which  they  purchased  from 
thence  to  any  part  of  the  world,  except  to  the 
British  dominions ;  and  that  was  the  situation 
of  America  antecedent  to  the  present  Treaty. 
A  ship  of  his,  some  time  ago,  earned  a  good 
freight  from  Bengal  to  Ostend,  and  another  he 
knew  had  lately  made  one  to  Hamburg;  but, 
by  the  Treaty  before  the  House,  whatever  ad- 
vantages might  be  made  by  going  to  a  foreign 
port  their  vessels  were  deprived  of,  and  must 
return  direct  to  the  ports  of  the  United  States. 
These,  he  said,  were  stipulations  which  no  other 
nation  lay  under;  and  though,  perhaps,  no 
nation  had  special  leave  stipulated  by. Treaty  to 
go  there,  yet  they  aU,  nevertheless,  did  go,  and 
never  met  with  any  opposition. 


Feidat,  April  22. 

Execution  of  BriUih  Treaty. 

After  the  presentation  of  several  petitions  on 

this  subject,  the  House  resolved  itself  into  a 

Committee  of  the  Whole  on  the  state  of  the 

Union,  when  the  resolution  for  carrying  into 


effect  the  British  Treaty  being  under  considera- 
tion— 

Mr.  CoiT  said,  that  the  importance  of  the  re- 
solution before  the  committee  would  preclude 
all  necessity  of  analogy  for  any  member's  asking 
their  attention  to  his  observations.  He  should 
only  add  to  it,  that  he  should  endeavor  not  to 
repeat  what  had  been  already  said. 

He  observed,  that  the  discussion  of  the  merits 
of  the  Treaty  came  before  the  committee  under 
peculiar  disadvimtages,  for,  besides  the  preju- 
dices against  it  tnat  might  be  supposed  to  have 
been  caused  by  extraneous  circumstances,-  the 
agitation  of  the  important  constitutional  ques- 
tion relative  to  the  right  of  the  Legislature  to 
concur  in  giving  validity  to  this  Treaty,  which 
was  claimed  to  be  valid  and  complete  without 
that  concurrence,  and  the  refusal  of  a  caU  for 
papers  had  very  naturally  a  tendency  to  give  a 
bias  to  the  minds  of  some  gentlemen  against  the 
Treaty ;  for  himself,  he  was  fully  satisfied  the 
Legislature  had  no  constitutional  connection 
with  the  business  of  making  Treaties. 

Mr.  0.  said  he  should  attempt  to  run  through 
the  objections  which  had  been  made  to  lie 
Treaty,  and  conader  its  merits  independently  of 
the  peculiar  circumstances  under  which  it  was 
now  presented  to  the  committee,  and  then  ^ve 
his  own  view  of  it  as  relative  to  those  peculiar 
circumstances. 

The  objects  of  the  negotiation,  he  said,  very 
naturally  were  divided  into  three  parts — ^the  in- 
execution  of  the  Treaty  of  1783 ;  mutual  com- 
plaints between  the  TJnited  States  and  Great 
Britain  relative  to  transactions  independent  of 
the  Treaty ;  and  arrangements  for  the  inter- 
course between  the  two  nations,  commercial 
and  political.  But  as  gentlemen  had  made  their 
objections  generally  in  the  order  in  which  the 
several  articles  of  the  Treaty  had  been  arrang- 
ed, he  should  follow  the  same  order  in  his  ob- 
servations in  answer  to  them. 

The  first  objection  which  had  been  made  was, 
that  no  compensation  had  been  stipulated  to 
the  United  States  for  the  supposed  breach  of 
the  Treaty  of  1783,  in  carrying  off  the  negroes. 
This  objection,  he  had  supposed,  was  so  com- 
pletely answered  by  his  colleague,  (Mr.  Hnx- 
HOTTSE,)  who  had  been  up  the  day  before,  that 
he  should  not  have  added  on  that  head,  hut  that 
he  had  since  found  gentlemen  stiU  insisting  on 
that  objection.  He  was  particularly  surprised 
to  hear  the  gentleman  from  Pennsylvania  (Mr. 
Eindlat)  stating  that  he  conceived  the  negro 
article  to  have  been  put  into  the  Treaty  express- 
ly as  a  compensation  or  set-off  for  the  engage- 
ment to  pay  the  British  debts.  This  pretension, 
he  thought,  had  been  fully  refuted  by  the  ex- 
tract from  Mr.  Adams's  journal,  quoted  by  Mr. 
Jefferson  in  his  correspondence  with  Mr.  Hamil- 
ton, and  which  had  been  read  by  his  colleague. 
From  that  extract,  it  appeared  that  a  claim  for 
negroes  and  other  property  which  had  been 
plundered,  carried  off,  and  destroyed  by  the 
British,  was  made  by  our  commissioners,  as  a 
set-off  against  a  claim  made  by  the  British  com- 
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missionerB  for  restoration  of  conflscated  estates ; 
and  that  the  one  of  those  claims  was  abandoned 
■with  the  other.  Had  the  gentleman  from  Penn- 
sylvania taken  the  pains  to  eiamine  the  journal 
of  Ml".  Adams,  which  might  be  seen  by  any  mem- 
ber of  the  committee  at  the  office  of  the  Secre- 
tary of  State,  he  would  have  found  how  the 
article  came  to  be  inserted. 

Before  the  signing  of  the  Treaties  with  which 
the  extract  made  by  Mr.  Jefferson  is  closed, 
stands  in  the  original  the  history  of  this  article 
in  these  words : 

"  Mr.  Laurens  said,  there  ought  to  be  a  stipulation 
that  the  British  troops  should  carry  oflF  no  negroes  or 
other  property ;  we  all  agreed.  Mr.  Oswald  consent- 
ed, and  then  the  Treaties  were  signed,"  ^e. 

This,  Mr.  Coit  said,  was  all  the  mention  he 
could  find  respecting  this  article,  except  in  a 
subsequent  part  of  the  same  letter,  in  which 
Mr.  Adams  observes : 

"I  was  very  happy  that  Mr.  L.  came  in,  although 
it  was  the  last  day  of  the  conferences,  and  wish  he 
could  have  been  sooner.  His  apprehension,  notwith- 
standing his  deplorable  affliction  under  the  recent  loss 
of  so  excellent  a  son,  is  as  quicli;,  his  judgment  as 
sound,  and  his  heart  as  firm  as  ever.  He  had  an  op- 
portunity of  examining  the  whole,  and  judging  and 
approving ;  and  the  article  which  he  caused  to  be  in- 
serted at  the  very  last,  that  no  property  shonld  be 
carried  off,  which  would  most  probably,  in  the  mul- 
tiplicity and  hurry  of  affairs,  have  escaped  us,  was 
worth  a  longer  journey,  if  that  had  been  aU,  but  his 
name  and  weight  is  added,  which  is  of  much  greater 
consequence." 

From  these  extracts,  it  appeared,  the  article 
was  not  a  subject  of  negotiation,  but  inserted  at 
the  close  of  the  transaction,  without  discussion, 
as  a  matter  of  course,  and  which  Mr.  Adams 
supposes  might,  in  the  multiplicity  and  hurry  of 
affairs,  have  been  omitted,  if  Mr.  Laurens  had 
not  suggested  it. 

Mr.  0.  said,  he  would  candidly  acknowledge 
that  it  wgs  very  extraordinary  to  him,  that  the 
construction  which  had  been  generally  put  on 
the  article  in  America,  should  have  so  univer- 
sally prevailed,  if  it  was  not  the  true  one,  that 
Congress  should  have  adopted  it ;  and  that  such 
should  have  been  the  idea  of  the  commissioners 
appointed  to  superintend  the  embarkation  at 
New  York,  in  the  year  1783.  Still  more  ex- 
traordinary was  it  to  him,  to  find  Mr.  Jay  him- 
self, when  Secretary  for  Foreign  Affairs,  in  the 
year  1786,  in  a  report  he  then  made  to  Con- 
gress on  the  subject,  considering  the  carrying 
off  of  those  negroes  as  a  violation  of  the  Treaty, 
and  saying  further,  that  he  understood  from  Mr- 
Adams,  then  at  the  Court  of  London,  that  the 
British  Minister  had  no  objections  to  making 
compensation  for  them.  Still  he  believed  the 
true  construction  of  the  article  was,  that  it  was 
designed  only  to  prevent  plunder  by  the  British 
troops,  and  carrying  off  of  American  property 
according  to  the  ordinary  agreements  in  Treaties! 
which  stipulate  for  the  giving  up  of  conquered 
countries.  True,  it  might  be  asked,  why  sav 
negroes  or  other  property?    The  expression,  he 


agreed,  was  not  correct,  unless  a  doubt  might 
have  been  entertained  whether  negroes  were 
property ;  but  the  word  negroes  must  be  quali- 
fied by  other  property,  with  which  it  is  con- 
nected, and  could  operate  only  as  if  it  had 
said  horses  or  other  property,  which  no  person 
would  contend  amounted  to  a  stipulation  not  to 
carry  off  what  had  once  been,  but  by  the  laws 
of  war  and  nations,  before  the  close  of  the  war, 
had  ceased  to  be  the  property  of  American  in- 
habitants. Four  gentlemen  from  Virginia  had 
insisted  on  -this  objection,  and  not  one  of  them 
had  deigned  to  remark  on  the  construction  of 
the  article  itself.  They  had  all  relied  npon  the 
common  understanding  of  it.  That  this  under- 
standing could  not  change  the  sense  of  the 
article,  if  it  was  not  doubtfhl,  could  not  be 
denied.  Their  leaving  the  article  and  resorting 
to  the  common  understanding  of  it,  he  conceiv- 
ed to  be  a  tacit  acknowledgment  of  the  gentie- 
men,  that  the  instrument  itself  would  not  bear 
the  construction  they  wished  to  give  it. 

Whether  the  negotiator  had  urged  this  con- 
struction of  the  article,  and  found  he  could  not 
obtain  its  admission,  or  even  an  arbitration  upon 
it,  he  did  not  know ;  from  his  opinion  of  the 
good  sense  and  understanding  of  Mr.  Jay,  how- 
ever, he  was  for  himself  satisfied  that,  what- 
ever might  have  been  his  former  opinions,  on 
attending  to  the  subject,  he  had  found  what  had 
been  called  the  American  construction  was  not 
the  just  one,  and  had  therefore  abandoned  it. 
_  Mr.  0.  said,  he  was  aware  that  the  constmc- 
tion_  he  contended  for  had  been  called  the 
British  oonstrnotion,  and  Camillm's  construc- 
tion ;  that  he  had  himself  however,  adopted 
more  than  two  years  ago,  the  first  time  he  had 
paid  any  attention  to  ttie  article,  upon  no  other 
impulse  or  authority  than  his  own  judgment,  on 
the  perusal  of  it,  and  even  before  he  had  ever 
heard  of  any  other  construction  of  it  than  that 
he  contended  against,  he  was  aware  that  there 
was  a  kind  of  patriotism  which  clauned  every 
thing  for  one's  country,  whether  consistenfly 
with  truth,  justice,  and  candor,  or  not ;  for  him- 
self, he  had  no  pretensions  to  suCh  patriotism. 
He  believed  Mr.  Jay  had  none,  and  if  he  was 
convinced  that  the  American  construfction  of 
this  article  was  nnfounded,  he  thought  it  for  Ms 
honor,  and  the  honor  of  this  country,  that  he 
had  abandoned  it. 

When  Mr.  Con  had  concluded — 

Mr.  S.  Smith  rose  and  said,  the  subject  then 
before  the  committee  appeared  to  him  to  be  of 
an  importance  at  least  equal  to  the  great  consti- 
tutional question  which  agitated  the  House 
during  the  present  session;  it  has  had,  and  he 
trusted  would  continue  to  have,  the  same  calm 
attention  paid  to  its  discussion.  He  hoped  and 
expected  that  it  would  ultimately  be  determined 
with  a  view  to  the  real  interest  of  the  nation, 
under  the  existing  state  of  things. 

When  the  Treaty  was  first  published  he  had 
read  it  with  attention,  and  although  he  had  not 
seen  all  those  faults  with  which  it  has  since  been 
charged,  yet  there  was,  to  his  view,  so  little  good 
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Bontained  in  it,  and  so  much  of  evil  to  be  appre- 
hended from  it,  that  he  had  felt  a  hope  that  the 
Pbksident  would  not  have  ratified  it.    He  had 
been  disappointed,  yet  he  had  not  a  doubt  but 
the  President,   after  the    most  mature  con- 
sideration, had  given  his  signature ;  being  pos- 
sessed, as  he  was,  of  every  information  relative 
to  a  subject  so  very  important,  he  could  better 
determine  on  the  policy  of  its  adoption  than 
those  who  were  less  informed.  Still  there  were 
many    articles,    particularly  the   commercial, 
which  every  man  might  judge  of  from  the  face 
of  the  instrument.   On  these  he  did  not  hesitate 
to  ^ve  an  opinion :  which  was,  that  they  prom- 
ise not  one  solitary  advantage,  and  shackle  our 
commerce  in  many  important  points.  He  would 
not  trouble  the  committee  with  going  deeply 
into  a  subject  that  has  already  been  so  ably  dis- 
cussed.   He,  however,  could  not  refrain  from  a 
few  remarks  on  the  right  to  countervail  our  ex- 
tra duties  on  tonnage  of  goods  imported  in  for- 
eign bottoms.  He  asked  what  would  this  coun- 
tervail be  ?    Could  any  man  teU  ?    It  was  not 
specified  in  the  article ;  it  was  then  discretion- 
ary with  the  British ;  discretionary  with  a  nation 
whose  rule  of  right  has  always  been  the  measure 
of  its  power,  whose  conduct  has  invariably  been 
to  cramp  and  distress  the  commerce  of  all  other 
nations.     To   such  a  nation  was  it  proper  to 
trust  a  latitude  of  that  extent  ?    WiU  she  make 
her  countervail  oppressive  and  unjust?    It  is 
more  than  probable  she  will,  and  if  she  should, 
what  remedy  have  we  ?  If  one :  for  we  are  for- 
bidden by  the  same  article  to  legislate  farther  on 
the  sul^jeot. 

He  said  he  would  take  leave  to  explaia  the 
13th  article  which  relates  to  the  East  India 
trade,  and  which  it  has  been  said  gives  such  solid 
advantage  as  to  counterbalanoe  all  the  evils 
arising  out  of  the  Treaty.  He  had  taken  some 
pains  to  inform  himself  on  this  subject,  and  he 
had  found  that  the  Americans,  in  common  with 
all  other  nations,  traded  to  the  British  and  other 
ports  of  India,  and  were  every  where  received 
with  that  sort  of  kindness  which  grows  out  of 
the  interest  that  the  vender  has  in  selling  his 
goods  for  ready  money,  and  to  a  great  profit; 
that  our  trade  is  so  much  the  interest  of  the  In- 
dia Company,  and  of  all  its  officers  and  factors,  as 
•well  as  of  the  private  traders  residing  there ; 
that  it  was  ridiculous  to  suppose  the  India  Com- 
pany would  prevent  it ;  and,  if  they  should, 
what  would  be  the  evil?  Little  or  none;  for 
there  were  other  ports,  belon^g  either  to  other 
European  powers  or  to  the  natives,  iathe  neigh- 
borhood of  all  the  English  ports,  who  would  re- 
ceive us  with  open  arms,  and  supply  us  for  our 
silver,  on  terms  equal,  or  nearly  so.  He  then 
stated  that  our  ships  could  now  carry  from  one 
port  in  India  to  another,  to  China,  or  to  Europe ; 
an  employment  that  had  been  found  very  lucra- 
tive. Under  the  Treaty  they  must  proceed  wiflx 
whatever  they  purchase  in  an  English  port  di- 
rect to  America.  The  article  says.  His  Majesty 
consents  to  your  trade  to  India,  and  this  is  called 
a  boon.  It  appeared  to  him  just  as  ridiculous  as 


if  his  Majesty  had  SMd,  he  consented  to  our 
going  to  Great  Britain  to  purchase  its  manu&c- 
tures. 

To  enumerate  the  many  faults  he  found  with 
the  Treaty,  as  well  of  omisaon  as  commission, 
would  take  up  too  much  of  their  precious  time ; 
yet  he  trusted  he  should  be  excused  for  taking  a 
short  view  of  its  leading  features. 

"When  the  envoy  was  sent  to  Great  Britain,  he 
was  principally  to  demand  restitution  for  the 
cruel  depredations  committed  on  out  commerce. 
We  find  that  objecFattended  to  so  vaguely  that 
our  best-informed  men  seem  doubtful  whether 
much  will  ever  be  recovered  under  the  Treaty ; 
they  find  that  in  every  instance  the  loser  must 
first  pursue  his  remeCy  through  their  tedious  and 
expenave  Courts.  We  find,  that  by  fair  con- 
struction, we  have  acknowledged  ourselves  to 
have  been  the  infractors  of  the  Treaty  of  Peace ; 
for  what  was  the  ground  on  which  some  of  the 
States  placed  legal  impediments  to  the  recovery 
of  British  debts?  Why,  that  Lord  Dorchester 
had  refosed  to  deliver  up  or  pay  for  the  negroes 
which,  by  that  Treaty,  ought  to  have  been  re- 
stored, and  which  slaves  would  have  assisted 
their  masters  by  their  labor  to  pay  those  debts ; 
yet  we  see  no  mention  of  them  in  the  Treaty ; 
and  we  find,  to  our  surprise,  men,  since  this 
Treaty,  defending  the  construction  lately  put  on 
the  Treaty  of  Peace  by  the  British,  and  which 
had  never  before  been  heard  of;  thus  acquiescing 
in  the  charge  of  our  being  the  first  aggressors. 
But  this  only  relates  to  our  honor,  and  of  course 
can  be  of  little  consequence  to  a  nation  whose 
rule  of  conduct  is  to  submit  to  every  thing,  pro- 
vided, that  on  the  whole  account,  there  appears 
to  be  a  balance  of  profit  in  its  favor. 

After  having  thus  formed  his  opinion  relative 
to  the  Treaty,  his  next  inquiry  was,  is  the  Treaty 
constitutional  ?  On  that  point  he  had  held  him- 
self open  to  conviction,  and  waited  its  discussion. 
He  had  not  heard  any  gentleman  declare  it  un- 
constitutional, except  one,  (Mr.  Pag^  who 
seemed  to  give  his  opinion  as  if  he  still  doubted ; 
and  having  carefully  considered  the  subject,  he 
was  now  of  opinion  that  there  was  nothing  di- 
rectly repugnant  to  the  constitution  in  the  in- 
strument. He  then  inquired  whether,  under  the 
existing  state  of  things,  the  Treaty  ought  to  be 
rejected?  whether  it  contained  stipulations  so 
extremely  injurious  to  the  United  States  as  ought 
to  induce  the  House  of  Representatives  to  reject 
a  compact  made  by  the  other  branches  of  the 
Government  ?  In  the  ten  first  articles,  which 
are  permanent,  he  found  some  objections.  The 
third  article,  which,  like  many  others,  cannot  be 
well  understood,  seems  to  say  that  goods  im- 
ported in  British  bottoms  to  the  ports  of  the 
Lakes,  shall  pay  extra  duty.  If  this  be  a  true 
construction,  it  will  then  be  necessary  to  repeal 
our  restraining  duties,  to  make  the  Treaty  by 
law  consistent  with  the  constitution,  which  re- 
quires that  all  duties  shall  be  equal.  The  tenth 
article  ties  our  hands  against  sequestration,  a 
power  which  ought  not  to  be  exercised,  except 
on  some  very  extraordinary  occasions ;  yet  it 
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IBS,  a  power  which,  considering  our  relative  sit- 
lation  to  Great  Britain,  it  was  imprudent  to 
lart  with ;  still,  on  fair  consideration,  he  did  not 
ind  that  there  was  sufficient  cause,  on  the  ac- 
ount,  to  reject  the  Treaty,  in  the  situation  we 
re  now  placed.  The  residue  will  expire  in  two 
r  three  years. 


TuBSDAT,  April  26. 
Execution  of  Britkh  Treaty. 
Mr.  DwiGHT  FosTEE  ohserved,  that  as  the 
ihject  before  the  committee  had  been  minutely 
isoussed,  it  was  not  to  be  expected  any  new 
rgnments,  either  on  the  one  side  or  the  other, 
ould  be  adduced.  Hitherto,  he  had  been  silent 
-though  silent,  he  had  not  been  inattentive — 
5  had  listened  with  candor  to  every  thing 
hich  had  been  offered;  he  had  formed  his 
rinion  upon  serious  deliberation,  and  was  ready 
give  it  whenever  the  question  should  be  taken. 
When  the  resolution  requesting  the  Peesi- 
iNT  to  lay  before  the  House  a  copy  of  the  in- 
nictions,  correspondence,  and  other  documents 
lative  to  this  Treaty,  was  under  consideration 
r.  F.  observed,  that  he  had  intended  to  have  ex- 
essed  his  sentiments  on  the  subject ;  but  the 
eat  length  of  time  which  was  spent  in  that 
soussion,  and  the  extreme   impatience  dis- 
vered  by  many  members  to  have  the  question 
ken,  induced  him,  as  it  might  several  others, 
be  content  with  expressing  a  silent  vote,  as 
did  with  the  minority,  on  that  occasion. 
us  he  was  the  more  willing  to  do,  as  it  was 
an  well  known  that  the  Treaty  itself  would 
I'f/ore  the  House;  that  some  appropriations 
>uld  be  requisite,  on  their  part,  to  carry  it 
;o  effect;  and,  it  was  not  to  be  doubted  but 
sry  gentleman  who  wished  to  express  his  opin- 
1  would  have  an  opportunity.    The  time  had 
IV  arrived,  and  several  days  had  been  spent 
■''l*      believed  not  unprofitably,  in  de- 
sratict  on  an  instrument  which  had  been  the 
ise  of  great  agitation  in  the  United  States 
ie  was  heretofore  one  of  those  who  con- 
3red  the  negotiation  as  advisable;  it  appeared 
urn  the  only  means  by  which  the  horrors  of 
r  were  to  be  avoided.    He  therefore  reioioed 
en  the  Pebsident  appointed  an  Envoy  for 
purpose  of  negotiation ;  nor  did  he  yet  find 
'  reason  to  apprehend  the  measure  was  iniu- 
ous.  Far  otherwise.  He  believed  it  was  right, 
per  and  advisable ;  and  that  the  result  would 
ve  highly  advantageous  and  fortunate  for  our 

J^li^  ^l  ^"*^^'  '*'"^  *^t  ^^  I'ad  critically 
mined  the  various  arfaoles  of  the  Treatv 
;  he  had  weighed  the  arguments  for  and 
inst  tiem  jomtly  and  severally;  that  he 
considered  them  aU  .nth  the  attention  their 
ortance  requu-ed;  and  though,  in  some  in- 
ces,  we  might  have  wished  ^'extensbn  of 
ntag«s  on  our  side,  he  was  bound,  in  oon- 
nce,  to  declare  that  he  thought  the  Treatv 
eneficial  to  us  as  we  had  a  ri|ht  to  exW^ 
be  right  of  the  Peesident,  by  and  She 
ce  and  consent  of  the  Senate,  to  mai^  Trea- 


ties, is  a  principle  clearly  defined  by  the  constitu- 
tion.   Not  a  single  power  delegated  by  the  con- 
stitution to  any  one  branch  of  the  Government 
is  defined  in  terms  more  explicit,  or  less  liable 
to  be  misunderstood,  than  those  which  define 
the  Treaty-making  power  of  the  United  States- 
and,  during  the  whole  course  of  the  former  and 
present  debates,  Mr.  F.  observed,  he  had  not  been 
atle  to  raise  a  doubt  in  his  own  mind  on  the 
subject.    The  Treaty  under  consideration  had 
been  duly  made  and  ratified  by  the  proper  au- 
thority, constituted  for  this  purpose  by  the  peo- 
ple of  the  United  States ;  as  such  it  was  now 
before  the  committee  and  demanded  their  seri- 
ous attention  and  respect.    The  subject  was  al- 
lowed by  all  to  .  e  of  importance.    To  him  it 
appeared   more   momentous  than  any  other 
which,  at  any  time  since  the  establishment  of 
the  Government,  had  enp-ossed  the  attention 
of  Congress.     He  viewed  it  not  as  a  question 
of  peace  or  war  only,  but  as  involving  questions 
of  far  greater  magnitude.    He  meant  the  pres- 
ent unexampled  prosperity  of  this  country,  our 
political  happiness,  our  excellent  constitution, 
and  probably,  in  its  consequences,  the  existence 
of  the  pational  Government. 

Mr.  KiTCHELL  said,  he  could  throw  no  new 
light  upon  the  subject  under  discussion ;  he 
wished  only  to  express  a  few  ideas  which  would 
lead  him  to  support  the  resolution  in  its  present 
form.  He  did  not  believe  the  Treaty  to  be  that 
box  of  Pandora,  which  was  to  scatter  evils  of 
every  kind  upon  the  land.  He  beUeved  there 
were  stipulations  in  favor  of  the  United  States, 
as  well  as  in  favor  of  Great  Britain ;  and  when 
the  Ministers  of  the  two  nations  enter  into 
contract,  it  must  be  expected  that  stipulations 
will  be  agreed  to  on  each  side  which  will  not 
appear  perfectly  satisfactory  to  either,  as  cer- 
tain concessions  must  be  made  on  both  sides. 

He  would  mention  only  the  probable  conse- 
quences of  rejecting  the  Treaty.    The  disposi- 
f    1,     the  two  nations  towards  each  other 
at  the  time  of  entering  into  negotiation  was 
7®il    .  "^'    '^^  spoliations  and  injuries  done 
to  the  American  vessels  had  wound  up  Ameri- 
can resentment  to  the  highest  pitch.    Happily 
lor  America,  Britain  saw  cause  to  change  her 
system  of  aggression.    He  believed,  with  some 
other  gentlemen,  that  Britain  had  not  only 
tormed  the  plan  of  crushing  the  rising  Uberties 
ot  J^Yance,  but  also  of  extending  her  views  to 
America;  but,  from  a  reverse  of  fortune,  she 
tound  it  necessary  to  employ  all  her  resources 
against  France.    There  was  another  thing,  the 
people  of  England  wei'e  clamorous  on  account  of 
tbe  mjuries  done  to  the  vessels  of  America ;  they 
^^l®  ^3^  *°  ^®  unjust,  and  were  publicly  re- 
probated.   These  circumstances  were  favorable 
to  our  negotiation,  and  he  beHeved  they  could 
at  no  time  have  got  a  better  Treaty,  than  at  the     , 
time  the  present  was  agreed  upon. 

He  said,  they  had  only  three  alternatives. 
i;ither  to  give  aid  to  the  Treaty,  continue  to 
bear  the  msults  of  Great  Britain,  or  else  to  de- 
termine resolutely  on  the  dernier  resort,  war. 
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Mr.  GrEiswoLD  said,  that  in  his  opinion,  the  , 
extensive  view  which  the  committee  were  tak-  | 
ing  of  the  merits  of  the  Treaty  with  Great 
Britain  was  nnwarranted  1^  the  Constitation 
of  the  United  States ;  that  he  did  not  helieve 
any  part  of  the  Treaty-making  power  had  been 
delegated  to  the  House  of  Representatives ;  and 
that  the  committee  might  with  as  mnch  pro- 
priety examine  the  merits  of  the  constitution 
itself  for  the  purpose  of  deciding  whether  they 
would  execute  it  or  not,  as  to  examine  the 
Treaty  in  the  manner  which  had  been  adopted 
in  the  committee.  He  had,  on  a  former  occa- 
don,  delivered  his  opinions  on  that  subject,  and 
he  would  not  attempt  to  repeat  them ;  but  since 
the  committee  had  thought  proper  to  take  an 
extensive  view  of  the  merits  of  the  Treaty,  he 
would  follow  the  example  which  had  been  set 
him,  and  submit  a  few  observations  upon  that 
subject — ^more  particularly  as  he  believed  that 
no  discussion  would  prove  injurious  to  that  in- 
strument. He  should  not,  however,  attempt  to 
take  a  very  extensive  view  of  the  subject,  as 
gentlemen  who  had  preceded  him  had  exhaust- 
ed almost  every  part  of  the  subject  and  lefb 
little  to  be  said  at  that  period  of  the  debate. 

Mr.  G.  said  the  Treaty  embraced  three  great 
objects : 

1.  The  execution  of  those  parts  of  the  Treaty 
of  1783,  which  remained  unexecuted. 

2.  The  settlement  of  disputes. 

3.  Stipulations  for  regulating  the  commercial 
and  other  intercourse  between  the  two  nations. 

He  said  that  it  would  be  agreed  on  every  side 
of  the  House  that  these  objects  were  important ; 
and  if  they  had  been  justly  and  fairly  secured 
by  the  stipulations  of  the  Treaty,  it  would  not 
be  said  that  the  committee  ought  to  feel  dis- 
satisfied with  that  instrument.  He  believed 
that  this  was  really  the  case,  and  that  the'Uni- 
ted  States  had  no  just  cause  to  complain  of  the 
terms  therein  contained. 

Several  objections,  however,  had  been  made 
to  that  part  of  the  Treaty  which  provided  for 
the  execution  of  the  Treaty  of  1783.  It  had 
been  said  that  this  Treaty  did  not  provide  for 
every  part  of  the  Treaty  of  Peace  which  re- 
mained unexecuted;  and  that  conditions  were 
annexed  to  the  execution  of  those  parts  of  that 
Treaty  which  had  been  provided  for  highly  inju- 
rious to  the  interest  of  the  United  States.  Hesaid, 
if  those  objections  were  well  founded,  they  form- 
ed a  very  serious  objection  to  the  present  Trea- 
ty:  but  he  could  not  find  them  by  comparing 
or  examining  the  two  Treaties.  The  only  arti- 
cle of  the  Treaty  of  Peace  which  it  was  said  had 
been  violated  by  the  British  Government,  and 
was  not  provided  for  by  the  present  Treaty, 
was  that  which  respected  the  negroes  and  other 
property  of  the  American  inhabitants.  He  said 
he  would  not  detain  the  committee  with  many 
remarks  on  this  part  of  the  subject,  as  it  had 
been  very  fuUy  and  ably  explained  by  gentlemen 
who  had  gone  before  Mm:  he  only  mentioned 
it  for  the  purpose  of  reading  that  part  of  the 
journal  of  Mr.  Adains,  one  of  the  American 


negotiators  of  the  peace,  which  immediately  re- 
lated to  this  subject.  The  same  journal  had 
been  already  read  by  difierent  gentlemen,  in  de- 
tached parts,  but  he  wished  to  bring  the  whole 
journal  at  one  view  before  the  committee.  He 
said,  however,  that  he  ought  to  repeat  what 
had  been  already  said  on  the  floor,  that  the 
article  in  question  did  not  want  any  exterior 
aid  to  assist  the  committee  with  an  exi)lanation. 
The  words  of  the  article  were  certain  and  ex- 
plicit; they  d^ared  that  the  evacuation  should 
be  made  "  without  carrying  awayany  negroes 
or  other  property  belonging  to  the  American 
inhabitants ; "  and  as  it  was  universally  agreed 
that  the  negroes  who  had  been  carried  away 
consisted  either  of  those  who  had  fled  from 
their  masters  during  the  war,  on  a  promise  of 
emancipation,  or  of  those  who  had  been  taken 
as  plunder  in  the  period  of  hostility,  no  doubt 
could  exist  but  that  in  all  those  cases  the  pro- 
perty in  the  negroes  was  changed ;  that  they 
were  no  longer  the  property  of  American 
inhabitants,  and  of  course  it  was  no  viola- 
tion of  the  Treaty  to  carry  them  away.  And 
whatever  might  have  since  been  said  on  that 
subject,  he  was  convinced  that  the  American 
Commissioners,  at  the  close  of  the  negotiation, 
had  no  idea  of  including  in  the  Treaty  of  Peace 
a  stipulation  to  secure  a  restoration  of  negroes 
then  in  the  possession  of  the  British  army.  To 
evince  this  fact,  he  saiA.  he  would  now  read  the 
journal  he  had  before  alluded  to.  [He  read 
some  paragraphs  from  that  journal.] 

Mr.  G.  said  that  it  appeared,  from  the  jour- 
nal he  had  read,  on  what  ground  the  negotia- 
tion respecting  the  negroes  stood.  The  British 
agent  claimed  a  restitution  of  confiscated  estates. 
To  rebut  this  demand,  the  American  Cornmis- 
sioners,  among  other  things,  claimed  compensa- 
tion for  negroes  and  other  property  which  had 
been  taken  as  plunder  in  diflerent  periods  of  the 
war.  Finding,  however,  that  no  agreement 
could  be  obtained  on  these  contested  points,* 
they  were  all  relinquished  as  impracticable; 
and  the  claim  for  negroes,  which  had*  been 
made  for  no  other  purpose  than  to  rebut  the 
claim  for  confiscated  estates,  was  given  up  of 
course,  and,  at  the  moment  of  signing  the 
Treaty,  the  article  in  question  was  inserted — 
not  to  seonre  a  restitution  of  property  which 
had  been  changed  by  the  events  of  the  war, 
but  to  secure  by  stipulation,  that  the  evacua- 
tions should  be  made  without  any  destruction, 
or  carrying  away  property  really  belon^ng  to 
the  American  inhabitants.  He  said  that  it  had 
always  been  a  matter  of  surprise  to  him  that 
any  gentleman  had  put  a  different  construction 
on  this  article ;  and  he  thought  the  parties  had 
done  wisely  in  excluding  from  the  present 
Treaty  a  claim  which  did  not  possess  even  the 
shadow  of  justice. 

Mr.  GiJiATiN  said  he  would  not  follow  some 
of  the  gentiemen  who  had  preceded  Mm,  by 
dwelling  upon  the  discretion  of  the  Legislature 
— a  question  which  had  already  been  the  subject 
of  their  deliberation,  and  been  decided  by  a 


ABRIDGMENT  OP  THE 


] 


ExecuUon  ofSritUh  Treaty. 


[Apkil,  1796. 


'ote.  Gentlemen  who  had  been  in  the 
on  that  question  might  give  any  con- 
i  they  pleased  to  the  declaratory  resolu- 
ble House ;  they  might  again  repeat  that, 
I  to  carry  the  Treaty  into  effect,  was  a 
f  the  public  faith,  which  they  conceived 
pledged  by  the  Pbesident  and  Senate, 
been  the  ground  on  which  a  difference 
ya.  had  existed  since  the  beginning  of 
lussion.  It  was  because  the  House 
the  faith  of  th9  nation  could  not,  on 
Djeots  submitted  to  the  power  of  Oon- 
pledged  by  any  constituted  authority 
am  the  Legislature,  that  they  had  re- 
lat,  in  all  such  cases,  it  was  their  right 
'  to  consider  the  expediency  of  carrying 
into  effect.  If  the  House  thought  the 
the  nation  already  pledged,  they  could 
n  any  discretion ;  there  would  be  no 
t  to  deliberate  upon  the  expediency  of 
;.  The  resolution  now  under  considera- 
merely  "  that  it  was  expedient  to  carry 
ah  Treaty  into  effect,"  and  not  whether 
•e  bound  by  national  faith  to  do  it.  He 
berefore,  consider  the  question  of  ex- 
alone  ;  and,  thinking  as  he  did,  that 
Be  had  full  discretion  on  the  subject,  he 
d  that  there  was  as  much  responsibUity 
ng  in  the  aflSrmative  as  in  rejecting  the 
Q ;  that  they  would  be  equafly  answer- 
the  consequences  that  might  foUow 
ler. 

!,  however,  true  that  there  was  a  great 
6  between  the  situation  of  this  country 
ear  1794,  when  a  negotiator  was  ap- 
and  that  in  -v^hich  we  were  at  present ; 
consequences  would  follow  the  reftisal 
into  effect  the  Treaty  in  its  present 
lich  would  not  have  attended  a  refusal 
Sate,  and  enter  into  such  a  Treaty, 
ition  of  expediency,  therefore,  assumed 
lem  a  different  and  more  complex  shape 
an  before  the  negotiator,  the  Senate,  or 
iiDBNT._  The  Treaty,  in  itself,  and  ab- 
y  considered,  might  be  injurious;  it 
'  such  an  instrument  as,  in  the  opinion 
ouse,  ought  not  to  have  been  adopted 
xecutive ;  and  yet,  such  as  it  was,  they 
link  it  expedient,  under  the  present 
mces,  to  carry  it  into  effect.  He 
berefore,  first  take  a  view  of  the  provi- 
de Treaty  itself,  and  in  the  next  place, 
I  it  injurious,  consider,  in  case  it  was 
ed  into  effect,  what  would  be  the  na- 
sequences  of  such  refusal, 
revisions  of  the  Treaty  relate  either  to 
stment  of  past  differences  or  to  the 
itercourse  of  the  two  nations.  The 
3S  now  existing  between  Great  Britain 
country  ai-ose  either  from  the  non- 
i  of  some  articles  of  the  Treaty  of 
•  from  the  effects  of  the  present  Euro- 
r.  The  complain^p  of  Britain  in  rela- 
le  Treaty  of  1783  were  confined  to  the 
ediments  thrown  by  the  several  States 
ay  of  the  recovery  of  British  debts. 


The  late  Treaty  had  provided  adequate  remedy 
on  that  subject ;  the  United  States  were  bound 
to  make  full  and  complete  compensation  for  any 
losses  arising  from  that  source,  and  every  ground 
of  complaint  on  the  part  of  Great  Britain  wa8 
removed. 

Having  thus  done  full  justice  to  the  other  na- 
tion, America  had  a  right  to  expect  that  equal 
attention  should  be  paid  to  her  claims  arising 
from  infractions  of  the  Treaty  of  Peace,  viz : 
compensation  for  the  negroes  carried  away  by 
the  British ;  restoration  of  the  Western  posts, 
and  indemnification  for  their  detention. 

On  the  subject  of  the  first  claim,  which  had 
been  objected  to  as  groundless,  he  would  ob- 
serve, that  he  was  not  satisfied  that  the  con- 
struction given  by  the  British  Government  to 
that  article  of  the  Treaty  was  justified  even  by 
the  letter  of  the  article.  That  construction 
rested  on  the  supposition  that  slaves  came  under 
the  general  denomination  of  booty,  and  were 
alienated  the  moment  they  fell  in  the  posses- 
sion of  an  enemy,  so  that  all  those  who  were  in 
the  hands  of  the  British  when  the  Treaty  of 
Peace  was  signed,  must  be  considered  as  British, 
and  not  American  property,  and  were  not  in- 
cluded in  the  article.  It  would  however  ap- 
pear by  recurring  to  Vattel.,  when  speaking  of 
the  right  of  potflmviniv/m,.,  that  slaves  were  not 
considered  as  part  of  the  booty  which  was 
alienated  by  the  act  of  capture,  and  that  they 
were  ranked  rather  with  real  property,  to  the 
profits  of  which  only  the  captors  were  entitled. 
Be  that  as  it  may,  there  was  no  doubt  that  the 
construction  ^ven  by  America  was  that  which 
had  been  understood  by  the  parties  at  lie  time 
of  making  the  Treaty.  The  journals  of  Mr. 
Adams,  quoted  by  a  gentleman  from  Connecti- 
cut, (Mr.  Ooit)  proved  this  folly;  for  when  he 
says  that  the  insertion  of  this  article  was  alone 
worth  the  journey  of  Mr.  Laurens  from  London, 
can  it  he  supposed  that  he  would  have  laid  so 
much  stress  on  a  clause  which,  according  to  the 
new  construction  now  attempted  to  be  ^ven, 
meant  only  that  the  British  would  commit  no 
new  act  of  hostility  ?  would  not  carry  away 
slaves  at  that  time  in  possession  of  Americans? 
Congress  had  recognized  that  construction  by 
adopting  the  resolution  which  had  been  abeady 
quoted,  and  which  was  introduced  upon  the 
motion  of  Mr.  Alexander  Hamilton ;  and  it  had 
not  been  denied  that  the  British  Ministry,  during 
Mr.  Adams's  embassy,  had  also  agreed  to  it. 

But  when  our  negotiator  had,  for  the  sake  of 
peace,  waived  that  claim ;  when  he  had  also 
abandoned  the  right  which  America  had  to  de- 
mand an  indemnification  for  the  detention  of 
the  posts,  although  he  had  conceded  the  right 
of  a  similar  nature,  which  Great  Britain  had  for 
the  detention  of  debt;  when  he  had  thus  given 
up  every  thing  which  might  be  supposed  to  be 
of  a  doubtful  nature,  it  might  have  been  hoped 
that  our  last  claim — a  claim  on  which  there  was 
not  and  there  never  had  been  any  dispute — ^the 
Western  posts  should  have  been  restored  ac- 
cording to  the  terms  of  the  Treaty  of  Peace. 
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Upon  what  ground  the  British  had  insisted,  and  I 
3ur  negotiator  conceded,  that  this  late  restitu- 
tion should  he  saddled  with  new  conditions, 
which  made  no  part  of  the  original  contract, 
Mr.  G.  was  at  a  loss  to  know.    British  traders 
were  aU  allowed,  hy  the  new  Treaty,  to  remain 
within  the  posts  without  hecoming  citizens  of 
the  United  States,  and  to  carry  on  trade  and 
commerce  with  the  Indians  living  within  our 
boundaries,  without  being  subject  to  any  control 
from  our  Government.     In  vain  was  it  said, 
that  if  that  clause  had  not  been  inserted  we 
would  have  found  it  our  interest  to  effect  it  hy 
our  own  laws.    Of  this  we  were  alone  compe- 
tent judges ;  if  that  condition  was  harmless  at 
present,  it  was  not  possible  to  foresee  whether, 
under  ftiture  circumstances,  it  would  not  prove 
highly  injurious ;  and,  whether  harmless  or  not, 
it  was  not  less  a  permanent  and  new  condition 
imposed  upon  us.    But  the  fact  was,  that  by  the 
introduction  of  that  clause,  by  obliging  us  to 
keep  within  our  jurisdiction,  as  British  subjects, 
the  very  men  who  had  been  the  instruments 
used  by  Great  Britain  to  promote  Indian  wars 
on  our  frontiers, — ^by  obliging  us  to  suffer  those 
men  to  continue  their  commerce  with  Indians 
living  in  our  territory,  uncontrolled  by  those 
regulations,  which  we  had  thought  necessary, 
in  order  to  restrain  our  own  citizens  in  their  in- 
tercourse with  these  tribes,  Great  Britain  had 
preserved  her  foil  influence  with  the  Indian 
nations;  by  a  restoration  of  the  posts  under 
that  condition,  we  had  lost  the  greatest  ad- 
vantage that  was  expected  from  their  posses- 
sion, viz:  future  security  against  the  Indians. 
In  the  same  manner  had  the  British  preserved 
the  commercial  advantages  which  resulted  from 
the  occupancy  of  these  posts,  by  stipulating  as  a 
permanent  condition  a  free  passage  for  their 
goods  across  our  portages,  without  paying  any 

duty. 

The  remaining  provisions  of  the  Treaty  had 
no  connection  with  past  differences ;  they  made 
no  part  of  the  Convention  which  had  been  the 
avowed  object  of  Mr.  Jay's  mission ;  they  ap- 
plied solely  to  the  future  intercourse  of  the  two 
nations  as  relating  to  commerce  and  naviga- 
tion ;  and  had  they  been  entirely  omitted,  our 
differences  would  have  been  nevertheless  ad- 
justed. It  was  agreed  on  aU  hands,  that  so  far 
as  related  to  our  commerce  with  Great  Britain, 
we  wanted  no  Treaty.  The  intercourse,  although 
useful  perhaps  to  both  parties,  was  more  imme- 
diately necessary  to  England,  and  her  own  m- 
terest  was  a  sufficient  pledge  of  her  granting  us 
at  all  times  a  perfect  liberty  of  commerce  to  her 
European  ports.  If  we  want  to  treat  with  her, 
it  must  be  in  order  to  obtain  some  intercourse 
with  her  colonies,  and  some  general  security  in 
our  navigation.  ,    ,  i. 

The  twelfth  and  thirteenth  articles  had  been 
obtained  by  our  negotiator  with  a  view  to  the 
first  object.  The  twelfth  article,  however, 
which  related  to  our  intercourse  with  the  "West 
Indies,  was  found,  upon  examination,  to  be  ac- 
companied by  a  restriction  of  such  a  nature, 
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that  what  had  been  granted  by  Great  Britain  as 
a  favor,  was  rejected  by  the  Senate  as  highly 
injurious.  The  thirteenth  article,  which  re- 
lated to  the  East  Indies,  and  remained  part  of 
the  Treaty,  was,  like  the  twelfth,  conferring  a 
favor  limited  by  restrictions,  and  so  far  as  he 
could  depend  upon  the  opinion  of  the  best- 
informed  judges  on  that  subject,  those  restric- 
tions put  the  trade  in  a  more  disadvantageous 
situation  than  it  was  before  the  Treaty.  As 
the  "West  Indiaiwrticle  had  declared  that  we 
should  not  re-export  any  produce  of  those 
islands  to  Europe,  so  the  East  India  article,  at 
the  same  time  it  granted  us  the  privilege,  wmch 
we  enjoyed  before,  and  which  we  enjoyed  he- 
cause  it  was  the  interest  of  the  East  India  Com- 
pany to  grant  it  to  us,  that  of  being  admitted 
in  the  British  seaports  there,  had  forbidden  our 
carrying  any  articles  from  thence  to  any  place 
except  to  America ;  which  regulation  amounted 
to  a  total  prohibition  to  export  East  India 
articles  to  China,  or  to  obtain  freights  ba(!k  to 
Europe ;  and,  upon  the  whole,  he  could  not  help 
thinking,  from  what  had  fallen  on  that  floor, 
and  what  he  had  heard  elsewhere  from  gentle- 
men of  great  cominercial  knowledge,  that  if 
the  Bast  India  commerce  had  been  as  generally 
understood  in  America  as  the  West  India  trade, 
that  so  much  boasted  of  article  would  have  met 
the  same  fate  in  the  Senate  with  the  twelfth 
article.  . 

During  the  American  war,  in  the  year  1780, 
so  fuUy  convinced  were  the  neutral  nations  of 
the  necessity  of  introducing  that  doctrine  of 
free  bottom  making  free  goods,  that  all  of  them, 
excepting  Portugal,  who  was  in  a  state  of  vas- 
salage to,  and  a  mere  appendage  of  Great 
Britain,  had  united  in  order  to  establish  the 
principle,  and  had  formed  for  that  purpose  the 
alliance  known  by  the  name  of  the  Armed 
Neutrality.  All  the  belligerent  powers,  except 
England,  had  recognized  and  agreed  to  the 
doctrine.  England  itself  had  been  obliged,  in 
some  measure,  to  give  for  a  while  a  tacit  acqui- 
escence. America  had  completely,  at  the  time, 
admitted  the  principle,  alttiough  they  were 
then  at  war,  ptr.  G.  quoted  on  this  subject  the 
Journals  of  Congress  of  the  year  1780,  page 
210,  and  of  the  year  1781,  page  80,]  and  it  had 
been  introduced  in  every  other  Treaty  we  had 
concluded  since  our  existence  as  a  nation.  Since 
the  year  1780,  every  nation,  so  far  as  his  know- 
ledge went,  had  refused  to  enter  into  a  Treaty 
of  Commerce  with  England,  unless  that  pro- 
vision was  inserted.  Eussia,  for  that  reason, 
would  not  renew  their  Treaty,  which  had  exi- 
pired  in  1786,  although  he  believed  that,  during 
the  present  war,  and  in  order  to  answer  the 
ends  of  the  war,  they  had  formed  a  temporary 
convention,  which  he  had  not  seen,  but  which, 
perhaps,  did  not  include  that  provision.  Eng^ 
land  had  consented  to  it  in  their  Treaty  with 
France  in  1788,  and  we  were  the  first  neutral 
nation  who  abandoned  the  common  cause,  gave 
up  the  claim,  and,  by  a  positive  declaration  in- 
serted in  our  Treaty,  had  reoognized  the  con 
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7  doctrine.  It  had  been  said,  that  under 
present  circumstances,  it  could  not  be  ex- 
ed  that  Great  Britain  would  give  up  the 
t:  perhaps  so;  but  the  objection  was  not, 
our  negotiator  had  not  been  able  to  obtain 
doctrine,  but  that  he  had  consented  to  en- 
nto  a  Treaty  of  Commerce  (which  we  did 
want,  and  which  had  no  connection  with 
adjustment  of  our  dififerenoes  with  Great 
ain)  without  the  principle  contended  for 
ing  part  of  that  Treaty.  Unless  we  could 
in  security  for  our  navigation,  we  wanted 
'reaty ;  and  the  only  provision  which  conld 
us  that  security,  should  have  been  the  dne 
non  of  a  Treaty.  On  the  contrary,  we  had 
dsted  all  the  other  neutral  nations  of  Eu- 
,  without  whose  concert  and  assistance 
e  was  but  little  hope  that  we  should  ever 
in  that  point,  and  we  had  taught  Great 
ain  that  we  were  disposed  to  form  the  most 
nate  connections  with  her,  even  at  the  ex- 
le  of  recognizing  the  principle  the  most  fatal 
le  liberty  of  commerce,  and  to  the  security 
ar  navigation. 

r.  G.  was  not  going  to  enter  into  a  discus- 
of  the  immorality  of  sequestering  private 
lerty.  What  could  be  more  immoral  than 
?  or  the  plundering  of  the  high  seas  legal- 
under  the  name  of  privateering!  Yet  self- 
nce  justified  the  first,  and  the  necessity  of 
case  might,  at  least  in  some  instances,  and 
re  it  was  the  only  practicable  mode  of  war- 
left  to  a  nation,  apologize  even  for  the  last, 
he  same  manner  the  power  of  sequestration 
lit  be  resorted  to,  as  ihe  last  weapon  of  self- 
noe,  rather  than  to  seek  redress  by  an  ap- 
to  arms.  It  was  the  last  peace-measure 
I  cotdd  be  taken  by  a  nation ;  but  the  Treaty, 
leolaring  that  in  case  of  national  differences 
ipuld  npt  be  resorted  to,  had  deprived  us  of 
power  of  judging  of  its  propriety,  had  ren- 
)d  it  an  act  of  hostility,  and  had  effectually 
ffl  off  that  restraint  which  a  fear  of  its  exer- 
laid  upon  Great  Britain, 
hus  it  appeared  that,  by  the  Treaty,  we  had 
mieed  full  compensation  to  England  for  every 
iible  claim  they  might  have  against  us,  that 
had  abandoned  every  claim  of  a  doubtful 
ire,  and  that  we  had  consented  to  receive 
posts,  our  claim  to  which  was  not  disputed, 
er  new  conditions  and  restrictions  never  be- 
1  contemplated.  That,  after  having  obtained, 
those  concessions,  an  adjustment  of  past  dif- 
inces,  we  had  entered  into  a  new  agreement, 
lonneoted  with  those  objects,  which  had 
etofore  been  subjects  of  discussion  between 
two  nations ;  and  that,  by  that  Treaty  of 
nmerce  and  Navigation,  we  had  obtained  no 
imercial  advantage  which  we  did  not  enjoy 
jre;  we  had  obtained  no  security  against 
ire  agressions,  no  security  in  favor  of  the 
)dom  of  our  navigation,  and  we  had  parted 
h  every  pledge  we  had  in  our  hands,  with 
ry  power  of  restriction,  with  «very  weapon 
lelf-defence,  which  was  calculated  to  give  us 
'  security. 


From  the  review  he  had  taken  of  the  Treaty, 
and  the  opinions  he  had  expressed,  Mr.  G.  said 
it  was  hardly  necessary  for  him  to  add  that  h« 
looked  upon  the  instrument  as  highly  injurious 
to  the  interests  of  the  United  States,  and  thai 
he  earnestly  wished  it  never  had  been  made; 
but  whether,  in  its  present  stagey  the  House 
ought  to  refuse  to  carry  it  into  effect,  and  whal 
woidd  be  the  probable  consequences  of  a  refusal 
was  a  question  which  required  the  most  serious 
attention,  and  which  he  would  now  attempt  tc 
investigate. 

Should  the  Treaty  be  finally  defeated,  eithei 
new  negotiations  would  be  more  successful,  oi 
Great  Britain  would  refuse  to  make  a  new 
arrangement,  and  leave  things  in  the  situatioi 
in  which  titer  were,  or  war  would  be  the  con- 
sequence. Mr.  G.  said  that  he  would,  in  tht 
course  of  his  observations,  make  some  remarb 
on  the  last  suppoMtion ;  he  did  not  think  thai 
the  first  would  be  very  probable  at  present,  and 
he  was  of  opinion  that,  under  the  present  cir- 
cumstances, and  until  some  change  took  plac« 
in  our  own  or  in  the  relative  political  situation 
of  the  European  nations,  it  was  to  be  appre- 
hended that,  in  such  a  case,  new  negotiation! 
would  either  be  rejected  or  prove  unsuccessful 
Such  an  event  would  have  perhaps  followed  s 
rejection  of  the  Treaty  even  by  the  Senate  oi 
by  the  Peesident.  After  the  negotiator  em- 
ployed by  the  United  States  had  once  affixec 
his  signature,  it  must  have  become  very  proble 
matical,  unless  he  had  exceeded  his  powers 
whether  a  refusal  to  sanction  the  contract  hi 
had  made  would  not  eventually  defeat,  at  least 
for  a  time,  the  prospect  of  a  new  Treaty.  He 
conceived  that  the  hopes  of  obtaining  bettei 
conditions,  by  a  new  negotiation,  were  mncl 
less  in  the  present  stage  of  the  business  thai 
they  had  been  when  the  Treaty  was  in  its  in 
choate  form  before  the  Executive;  and  inordei 
to  have  a  just  -idea  of  the  consequences  of  i 
rejection  at  present,  he  would  contemplate  then 
upon  that  supposition  which  appeared  to  hin 
most  probable,  viz :  that  no  new  Treaty  woulc 
take  place  for  a  certain  period  of  time. 

As  he  was  not  sensible  that  a  single  conuner 
cial  advantage  had  been  obtained  by  the  Treaty 
he  could  not  mention  the  loss  of  any,  as  a  mis 
chief  that  would  attend  its  rejection.  Ifi  how 
ever,  the  East  India  article  was  supposed  to  b 
beneficial,  it  must,  on  the  other  hand,  be  con 
ceded  that  we  had  enjoyed  every  benefit  arisinj 
from  it  for  a  number  of  years,  without  Treatj 
and  consequently,  because  it  was  the  interest  c 
the  East  mdia  Company  that  we  should  enjo; 
thein;  and  that  it  was  not  probable  that  cii 
cumstances  would  so  far  change  there,  durin 
the  short  period  to  which  that  article  was  lui 
ited,  as  to  induce  that  Company  to  adopt  a  di 
ferent  policy  towards  us. 

But  it  was  said  that  war  must  be  the  cons( 
quence  of  our  delaying  to  carry  the  Treaty  inl 
effect.  Did  the  gentlemen  mean  that,  if  we  n 
jected  th«  Treaty,  if  we  did  not  accept  the  repi 
ration  there  given  to  us,  in  order  to  obtain  n 
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Iress,  we  lia<l  no  alternative  left  but  war?  If 
ye  mnst  go  to  war  in  order  to  obtain  repara- 
ion  for  insults  and  spoliations  on  our  trade,  we 
nust  do  it,  even  if  we  carry  the  present  Treaty 
nto  effect ;  for  the  Treaty  gives  us  no  repara- 
Jon  for  the  aggressions  committed  since  it  was 
•atified,  has  not  produced  a  discontinuance  of 
hose  acts  of  hostility,  and  gives  us  no  security 
;hat  they  shall  be  discontinued.  But  the  argu- 
nent  of  those  gentlemen,  who  supposed  that 
Sonerica'  must  go  to  war,  applied  to  a  final  re- 
eotion  of  the  Treaty,  and  not  to  a  delay.  He 
lid  not  propose  to  refase  the  reparation  offered 
jy  the  Treaty,  and  to  put  up  with  the  aggres- 
sions committed ;  he  had  agreed  that  that  repa- 
ration, such  as  it  was,  was  a  valuable  article  of 
;he  Treaty ;  he  had  agreed  that,  under  the  pres- 
snt  circumstances,  a  greater  evil  would  follow  a 
iotal  rejection  than  an  acquiescence  to  the 
Treaty.  The  only  measure  which  had  been 
nentioned  in  preference  to  the  one  now  under 
lisoussion,  was  a  suspension,  a  postponement 
whUst  the  present  spoliations  continued,  in 
lopes  to  obtain  for  them  a  similar  reparation, 
md  assurances  that  they  would  cease. 

But,  was  it  meant  to  insinuate  that  it  was 
;he  final  intention  of  those  who  pretended  to 
frish  only  for  a  postponement,  to  involve  this 
30untry  in  a  war !  There  was  no  period  of  the 
present  European  war  at  which  it  would  not 
lave  been  weak  and  wicked  to  adopt  such 
n^asnres  as  must  involve  America  in  the  con- 
;est,  unless  forced  into  it  for  the  sake  of  self- 
iefence ;  but,  at  this  time,  to  think  of  it,  would 
iall  but  little  short  of  madness.  The  whole 
A.merican  nation  would  rise  in  opposition  to  the 
dea ;  and  it  might,  at  least,  have  been  reool- 
ected  that  war  could  not  be  declared  except  by 
Dongress,  and  that  two  of  the  branches  of 
jovemment  were  sufficient  to  check  the  other 
n  any  supposed  attempt  of  that  kind. 

But  to  &e  cry  of  war,  the  alarmists  did  not 
ail  to  add  that  of  confusion ;  and  they  had  de- 
;lared,  even  on  this  floor,  that  if  the  resolution 
tvas  not  adopted,  Government  would  be  dis- 
solved. Government  dissolved  in  case  a  post- 
jonement  took  place  1  This  idea  was  too  absurd 
io  deserve  a  direct  answer.  But  he  would  ask 
iose  gentlemen,  by  whom  the  Government 
was  to  be  dissolved?  Certainly  not  by  those 
(Fho  would  vote  against  the  resolution;  for, 
ilthough  they  were  not,  perhaps,  fortunate 
enough  to  have  obtained  the  confldenceof  the 
gentleman  who  voted  against  them,  still,  it  must 
je  agreed,  that  those  who  succeeded  in  their 
isdshes,  who  defeated  a  measure  they  disliked, 
ivould  not  wish  to  destroy  that  Government, 
prhich  they  held,  so  far,  in  their  hands,  as  to  be 
ible  to  carry  their  own  measures.  For  them  to 
Ussolve  the  Government  would  be  to  dissolve 
;heir  own  power.  By  whom,  then,  he  would 
iflk  again,  was  the  Government  to  be  dissolved? 
rhe  gentlemen  must  answer,  by  themselves,  or 
hey  must  declare  that  they  meant  nothing  but 
;o  alarm.  "Was  it  really  the  language  of  those 
nen,  who  professed  to  be,  who  distingnished 


themselves  by  the  self-assumed  appellation  of 
friends  to  order,  that  if  they  did  not  succeed  in 
all  their  measures,  they  would  overset  the 
Government?  And  had  all  their  professions 
been  only  a  veil  to  hide  their  love  of  power  ?  a 
pretence  to  cover  their  ambition?  Did  they 
mean,  that  the  first  event  which  would  put  an 
end  to  their  own  authority  should  be  the  last 
act  of  Government?  As  to  himself,  he  did  not 
believe  that  they  had  such  an  intention ;  he  had 
too  good  a;n  opiriten  of  their  patriotism  to  per- 
mit himself  to  admit  such  an  idea  for  a  single 
moment ;  but  he  thought  himself  justifiable  in 
entertaining  a  belief,  that  some  amongst  them, 
in  order  to  carry  a  fevorite,  and  what  they 
thought  to  be  an  ad^  antageous  measure,  meant 
to  spread  an  alarm,  which  they  did  not  feel ; 
and  he  had  no  ^  oubt  that  many  had  contracted 
such  a  habit  of  carrying  every  measure  of 
Government  as  they  pleased,  that  they  really 
thought  that  every  thing  must  be  thrown  into 
confusion  the  moment  they  were  thwarted  in  a 
matter  of  importance.  He  hoped  that  experi- 
ence would,  in  future,  cure  their  fears.  But,  at 
all  events,  be  the  wishes  and  intentions  of  the 
members  of  this  House  what  they  may,  it  was 
•not  in  their  power  to  dissolve  the  Government. 
The  people  of  the  United  States,  from  one  end 
of  the  continent  to  the  other,  were  strongly  at- 
tached to  their  constitution;  they  would  re- 
strain and  punish  the  excesses  of  any  party,  of 
any  set  of  men  in  the  Government,  who  would 
be  guUty  of  the  attempt ;  and  on  them  he  would 
rest  as  a  full  security  against  every  endeavor 
to  destroy  our  Union,  our  constitution,  or  our 
Government. 

But,  although  he  was  not  afraid  of^a  disso- 
lution, he  felt  how  highly  desirable  a  more  gen- 
eral union  of  sentiment  would  be ;  he  felt  the 
importance  of  an  agreement  of  opinion  between 
the  different  branches  of  Government,  and  even 
between  the  members  of  the  same  branch.  He 
would  sacrifice  much  to  obtain  that  object ;  it 
had  been  one  of  the  most  urging  motives  with 
him  to  be  in  favor,  not  of  a  rejection,  but  only 
of  a  suspension,  of  a  delay.  But  even  as  a 
matter  of  opinion,  it  was  difficult  to  say  which 
mode  of  proceeding,  in  this  House,  would  best 
accord  with  the  general  sentiments  of  the  people. 
So  far  as  related  to  the  petitions  before  them, 
the  number  of  signatures  against  the  Treaty  ex- 
ceeded, at  the  moment  he  was  speaking,  the 
number  of  those  in  favor  of  the  Treaty. 

True  it  was,  that  an  alarm  which  had  pro- 
duced a  combination,  had  lately  taken  place 
amongst  the  iberchants  of  this  and  some  other 
seaports.  What  effect  it  would  have,  and  how 
successfol  they  would  eventually  he,  in  spread- 
ing this  alarm  amongst  the  people  at  large,  he 
could  not  tell;  but  there  were  circumstances 
accompanying  their  petition,  which,  in  his 
opinion,  much  diminished  the  weight  they  other- 
wise might  have  had.  They  had,  undoubtedly, 
a  right  to  petition  upon  every  public  measure, 
where  they  thought  themselves  interested,  and 
their  petitions  would  deserve  equal  regard,  with 
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.hose  of  their  fellow-citizens  throughout  the 
Jnited  States.  But  on  this  occasion,  in  order  to 
ireate  an  alarm,  in  order  to  induce  the  people  to 
oin  them,  in  order  to  force  the  House  to  pass 
he  laws  relative  to  the  Treaty,  they  had  formed 
I  dangerous  comhination,  and  affected  to  cease 
nsuring  vessels,  purchasing  produce,  and  trans- 
icting  any  business.  A  gentleman  from  New 
Tork  (Mr.  Williams)  had  been  so  much  alarmed 
limself,  that  he  had  predicted  a  fall  in  the  price 
if  every  kind  of  produce,  and  seems,  indeed,  to 
lave  supposed,  that  the  clamors  of  a  few  indi- 
iduals  here  would  either  put  an  end  to,  or 
atisfy  the  wants  of  those  nations  which  depend- 
id  on  us  for  supplies  of  provisions.  Yet,  it  had 
o  happened,  and  it  was  a  complete  proof  that 
he  whole  was  only  an  alarm,  that  whilst  they 
fere  debating,  the  price  of  flour,  which  was  of 
ery  dull  sale  two  weeks  ago,  ^ad  risen  in  equal 
iroportion  with  the  supposed  fears  of  the  pnr- 
hasers. 

He  could  not  help  considering  the  cry  of  war, 
he  threats  of  a  dissolution  of  Government,  and 
he  present  alarm,  as  designed  for  the  same  pur- 
ose,  that  of  making  an  impression  on  the  fears 
f  this  House.  It  was  through  the  fear  of  being 
ivolved  in  a  war,  that  the  negotiation  with 
treat  Britain  had  originated ;  rmder  the  impres- 
ion  of  fear,  the  Treaty  had  been  negotiated  and 
igned ;  a  fear  of  the  same  danger,  that  of  war, 
ad  promoted  its  ratification ;  and  now,  every 
naginary  mischief  which  could  alarm  our  fears, 
ras  conjured  np,  in  order  to  deprive  us  of  that 
iscretion,  which  this  House  thought  they  had 

right  to  exercise,  and  in  order  to  force  us  to 
arry  the  Treaty  into  effect. 

The  Son  of  the  Marquis  Lafayette. 

Mr.  LmNGSTON,  Chairman  of  the  committee 
3T  carrying  into  effect  a  resolution  respecting 
lie  son  of  the  Marquis  Laeatette,  reported 
liat  he  had  arrived  in  this  country ;  that  he  had 
eceived  the  patronage  of  the  Peesident  oe  the 
fNiTED  States  ;  that  he  was  in  New  Jersey  for 
ducation,  and  to  show  that  he  had  no  occasion 
)r  pecuniary  assistance,  the  committee  subjoin 

well-written,  affecting  letter  to  the  Chairman 
f  the  committee,  in  answer  to  one  from  him, 
xpresaive  of  his  gratitude  for  the  kind  atten- 
ion  shown  to  him  by  the  Legislature  of  the 
Tnited  States,  by  the  Peesident,  and  to  every 
erson  to  whom  he  was  made  known ;  that  he 
ad  no  wants ;  that  he  was  as  happy  as  he  could 
e  I  that  if  he  should  in  future  have  occasion  for 
ssistanccj  he  would  apply  to  Congress,  who  had 
een  so  kmd  and  attentive  to  his  welfare.* 


ThefoUowingia  the  letter  reoeired  by  the  committee  ap- 
pointed  to  inquire  into  tlie  situation  of  tlie  son  of  General 

LAFAYETa?B : 

[Teakslaiion.] 
"EAMAPAan,  (New  Jersey,)  March  28, 1T96. 
"  SiE :  I  have  jast  received  the  honorable  resolution  which 
le  merits  of  my  iither  have  procured  for  me  Deiln  to 
tpress  to  the  Representatives  of  the  people  of  Amerili  hU 
iv  JS.'^tirf ''  y™*""'"'!^  «>«  yBt  toVak  of  mine  Evel? 
ly  recalls  to  me  what  he  tausht  me,  at  everv  nariml  <if  i,,"; 

re,  sofuU  of  vicissitudes,  and  what  heCrJpeTtedinaletter! 


Thuesdat,  April  28. 
Hxecution  of  British  Treaty. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  "Whole  on  the  state  of  the  Union; 
when,  the  resolution  for  C!.rrying  the  British 
Treaty  into  effect  being  under  consideration — 

Mr.  Pbeston  rose  and  spoke  as  follows:  Mr. 
Chairman,  I  voted  for  the  question  yesterday, 
for  the  first  time  since  this  discussion  began.  I 
was  then  prepared  to  give  my  opinion,  but, 
since  the  House  has  thought  proper  to  devote 
another  day  to  this  important  subject,  I  will 
take  the  liberty  to  offer  my  sentiments,  and 
claim  the  indulgence  of  the  committee  for  this 
purpose.  I  make  this  claim  for  their  indulgence 
with  the  more  confidence,  as  I  have  heretofore 
occupied  but  little  of  the  time  of  the  House  on 
any  occasion,  and  as  I  mean  to  be  short  on  the 
present — ^not  intending  to  take  that  comprehen- 
sive view  of  the  subject  which  many  gentlemen 
have  done  who  have  preceded  me.  With  this 
apology  I  will  proceed,  conceiving,  however 
that  no  apology  is  necessary  on  this  or  any  other 
occasion  where  our  duty  impels  us  to  come  for- 
ward. But  I  must  confess  it  has  been  painful 
to  me  to  hear  the  recriminations  that  have  taken 
place  on  this  occasion.  I  had  hoped,  on  a  sub- 
ject so  important,  on  which  it  is  said  the  peace 
and  happiness  of  this  our  common  country  rests 
— ^whose  welfare  must  be  equally  dear  to  all — 
that  temperance  and  calmness  would  have  mark- 
ed our  deliberations ;  that  all  our  efforts  would 
have  been  made  to  enlighten  the  minds  and  con- 
vince the  judgments  of  each  other,  instead  of 
lessening  one  another  in  our  estimation,  and  that 
of  our  constituents,  by  dishonorable  imputations, 
and  which,  I  trust,  every  member  would  spurn. 
As  to  myself,  Mr.  Chairman,  I  stand  here  re- 
gardless of  any  impntations  that  Ul-nature  may 
cast  upon  me  in  this  House,  or  abuse  which  may 
be  conferred  without  doors.  I  shall  not  be  de- 
terred from  pronouncing  that  opinion  which  my 
best  reflections  have  enabled  me  to  form. 

Sir,  in  considering  this  subject,  I  had  hoped 
every  information  possessed  by  any  of  the  de- 
partments of  Government  would  have  been 
freely  afforded  us;  and  I  cannot  but  lament 


written  ftom  the  depth  of  his  prison.  '  I  am  convinced  (ho 
says)  that  the  goodness  of  the  United  States  and  the  tender- 
ness of  my  paternal  friend  will  need  nothing  to  excite  them. 

"  Arrived  in  America  some  months  since,  I  live  in  the 
country,  in  New  Jersey,  occupied  in  the  pursuits  of  my  edu- 
cation. I  have  no  wants;  if  I  iad  felt  any,  I  sboula  have 
answered  to  the  paternal  solicitude  of  the  President  of  the 
United  States,  either  by  confiding  them  to  him,  or  by  accept- 
ing his  offers.  I  shall  hereafter  consider  it  a  duty,  to  Impart 
them  to  the  House  of  Bepresentatives,  which  deigns  to  in- 
quire into  my  situation. 

"  I  am  as  happy  as  a  continual  inquietude  relafive  to  the 
object  of  my  first  affections  will  permit.  I  have  fbnnd  be- 
nevolence wherever  I  have  been  Known,  and  have  often  had 
the  satisfaction  of  hearing  those,  who  were  ignorant  of  my 
connections,  speak  of  their  interest  in  the  fate  of  my  father, 
express  their  admiration  o^  and  partake  the  gratitude  I  feel, 
for  the  generous  Br.  Bollman,  who  has  done  so  much  to 
break  his  chains. 

"  It  is  amid  all  these  mottves  of  emulation,  that  I  shall 
continue  my  studies.  Every  day  more  convinced  of  the 
duties  which  are  imposed  by  the  goodness  of  Congress,  and 
the  names  I  have  the  honor  to  bear 

"GEO.  WASHINGTON  MOTIEE  LAEATETTE. 

The  Hon.  Edwabd  LcvnrosTnii.  nhninniiTi  "  *;c.. 
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that  thePBEsiDBNT,  by  a  too  strict  adherence  to 
what  he  has  supposed  to  be  his  constitutional 
duty,  refiised  the  request  of  this  House  for 
certain  papers,  which  request  seemed  to  me 
not  only  proper,  but  innocent — proper,  because 
they  might  have  afforded  information  that 
would  reconcile  many  of  the  objections  enter- 
tained of  the  Treaty,  and  finally  produce  its 
adoption ;  it  was  innocent,  because,  if  there  was 
no  unfair  procedure  respecting  tiiis  business, 
why  not  publish  the  transaction  to  the  world — 
at  all  events  to  the  Representatives  of  the  peo- 
ple, who,  it  is  acknowledged  by  all,  were  not 
only  to  act  on  the  Treaty  in  some  way,  but 
were  intrusted  with  the  management  of  some 
of  the  dearest  rights  of  their  fellow-country- 
men ?  I^  then,  the  people  confide  in  us  such 
important  concerns,  might  not  the  Executive 
have  reposed  some  degree  of  confidence,  and 
complied  with  a  request  so  decorously  and  re- 
spectfully made?  But  he  has  told  us  his  duty 
forbids  it.  We  are  then  reduced  to  the  neces- 
sity to  judge  of  the  thing  from  the  face  of  it, 
without  the  wished-for  information.  And  I 
must  confess  it  has  always  presented  such  a 
hideous  and  deformed  aspect  to  my  mind,  that 
I  have  ever  disliked  it — ^which,  together  with 
the  unfriendly  sentiments  of  my  constituents  to 
it,  has  produced  my  prejudices.  But  I  had  de- 
termined, as  the  P^siDENT  and  Senate  had 
ratified  it,  and  many  approved  it,  to  keep  my 
mind  open  for  every  information  the  subject  was 
capable  of.  As,  then,  none  has  been  offered  to 
operate  a  change  of  my  opinion,  and  as  the 
most  likely  source  is  shut  against  us,  my  preju- 
dices, instead  of  being  lessened,  have  become 
firmly  fixed  in  the  opposition. 

But  we  are  told  the  British  committed  no  in- 
fraction of  the  Treaty  of  1783,  by  withholding 
the  posts ;  for  we,  having  thrown  legal  impedi- 
ments in  the  way  of  the  recovery  of  their 
debts,  became  the  first  infl-actors  thereof  where- 
by they  were  left  free  to  comply  or  not.  Let 
us,  for  a  moment,  inquire  into  this  feet.  By  the 
4th  article  of  that  Treaty,  creditors  on  either 
ade  were  to  meet  with  no  legal  impediment  to 
the  recovery  of  their  debts.  By  the  7th  article 
of  the  same  Treaty,  His  Majesty  _  was,  with  all 
convenient  speed,  to  withdraw  his  armies  and 
garrisons  from  every  post  and  place.  Now,  sir, 
on  comparing  these  articles,  can  it  be  presumed 
by  any  one  that  the  latter  stipulation  was  to 
remain  unexecuted  until  the  creditors  recovered 
their  debts  ?  Was  it  to  remain  as  a  pledge  for 
the  performance  of  the  other?  No  one  can 
entertain  the  idea  for  a  moment  Suppose  the 
creditors  had  gone  on  in  the  collection  of  their 
debts  without  interruption,  would  it  be  said  that 
the  stipulations  of  the  7th  article  would  be  sus- 

E ended  until  all  the  creditors  were  wholly  satis- 
ed?  •  It  is  absurd,  particularly  when  we  reflect 
that  the  commissioners  who  negotiated  that 
Treaty  must  have  contemplated  the  recovery  of 
those  debts  by  lawsuits;  therefore,  if  the  latter 
clause  was  intended  to  coerce  the  former,  we 
would  certainly  not  have  had  the  insertion  of  the 


words  "  with  all  convenient  speed,"  which  im- 
plies an  early  compliance.  K  the  opposite  con- 
struction was  just,  I  would  venture  to  say,  the 
British  Government  would  never  have  agreed 
to  surrender  the  posts,  but  in  consequence  of  such 
concessions  as  it  now  gets ;  for  it  would  have 
the  advantages  of  the  fur  trade,  and  the  faith  of 
this  country  pledged  for  the  payment  of  the  debts, 
which  were  accumulating  by  interest  This  was  a 
pleasing  situation ;  but  what  was  the  situation  of 
the  British  debtor*?  Deprived  of  their  negroes, 
which  were  to  be  returned  by  the  Treaty  ;  de- 
prived of  the  advantages  of  the  trade  with  the 
Indians,  whereby  they  might  be  enabling  them- 
selves to  discharge  those  debts  ;  harassed  and 
worn  down  with  taxation,  to  support  the  In- 
dian wars  excited  by  their  creditors.  In  this 
situation  of  things,  was  it  not  natural  for  them 
to  look  around  for  security  or  indemnity  against 
these  evils ;  and  would  any  thing  more  naturally 
present  itself  than  withholding  the  payment  of 
the  money  to  the  very  cause  of  these  evils? 
None,  sir ;  and  I  cannot  conceive  it  so  dishon- 
orable as  some  gentiemen  pretend  to  view  it. 

But,  sir,  I  win  endeavor  to  show  that  the  laws 
which  were  enacted  by  States  for  prohibiting 
the  recovery  of  the  British  debts,  were  not  an 
infraction  of  the  Treaty  of  1783.  By  the  littie 
book,  which  the  gentleman  from  Connecticut 
(Mr.  Hxllhouse)  says  is  so  precious,  and  which 
he  hopes  will  be  preserved  for  some  time  to 
come,  we  find  that  Mr.  Jeffebson  has,  in  con- 
sequence of  complaints  from  the  British  Minis- 
ter, respecting  the  impediments  to  the  recovery 
of  British  debts,  inquired  into  the  facts,  in  those 
States  where  the  complaints  originated ;  the 
result  of  these  inquiries  was,  that  though  there 
were  State  laws  prohibiting,  yet  a  number  of 
gentiemen,  of  the  first  abilities  and  great  integ- 
rity,— ^generally  professional  characters,  and  who 
have  been  engaged  in  proceedings  of  this  kind, 
— certify,  that  wherever  attempts  were  made 
to  recover  these  debts,  they  have  met  vpith  no 
more  obstruction  than  other  creditors.  Besides, 
those  gentiemen  were  generally  of  opinion  that, 
on  the  final  ratification  of  the  Treaty  of  1783,  it 
repealed  aUlaws  at  variance  with  it.  I^  then, 
it  had  such  a  powerful  attribute  as  to  repeal 
former  laws,  it  follows  as  a  consequence,  that 
subsequent  laws  opposing  it  were  mere  nullities. 
These  opinions  were  dted  the  other  day  by  a 
gentieman  from  Massachusetts,  (Mr.  Sedgwiok,) 
and  rehed  on.  I  hope  they  will  have  their  due 
weight  on  the  application  now  to  be  made  of 
them.  So  that,  on  the  whole,  it  does  appear 
to  me  the  Britidi  creditor  had  nothing  more  to 
stm^le  with  tiian  other  creditors  had,  except 
the  well-founded  prejudices  imbibed  by  our 
countrymen  against  that  nation,  which,  though 
the  laws  might  in  some  measure  correct,  they 
could  never  eradicate.  That  these  prejudices 
have  produced  irregularities  in  many  instances 
and  delay  of  collections,  I  have  no  doubt ;  but 
from  the  nature  of  things  it  is  weU  known  no 
foresight  or  protection  could  guard  against  it. 
Indeed,  they  might  have  been  expected,  for  can 
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be  supposed  that  men  would  stand  calmly  and 
e  their  families  reduced  to  penury  and  want 
T  an  unrelenting  British  creditorj  who  had 
Sed  to  impair  the  very  means  of  his  debtor  to 
ly,  and  whose  Government  was  by  their  acts 
lily  increasing  the  evils,  by  exciting  the  In- 
ans  to  war  against  us,  whereby  our  citizens 
ere  borne  down  with  burdens  to  defend  them- 
Ives  ?  I  say,  would  not  such  reflections,  with 
in  before  our  eyes,  produce  a  degree  of  irrita- 
m  in  the  most  calm  amongst  us  ?  I  owe  none 
'  these  debts,  I  never  did,  and  I  never  will,  if 
can  help  it.  I  spurn  the  idea  of  involving 
y  country  in  a  debt  of  an  incalculable  amount, 
hen  millions  of  them  never  received  anybene- 

thereby.  It  is  wrong,  it  is  unjust.  I  again 
peat,  that  it  does  appear  to  me,  on  an  impar- 
il  view  of  this  subject,  that  the  United  States 
e  not  chargeable  with  the  first  infraction  of 
e  Treaty  of  1783,  and  that  therefore,  we  are 
)t  bound  now  to  enter  into  a  compact  which 
ipears  to  me  to  be  warranted  neither'  by  the 
inciples  of  reciprocity  nor  justice. 
But  I  undertake  to  say,  and  with  some  con- 
lence  too,  that  Great  Britain  committed  the 
■st  infraction  of  that  Treaty,  by  withholding 
e  posts,  and  also  carrying  away  the  negroes, 
hich  she  had  expressly  stipulated  to  give  up ; 
id,  to  my  astonishment,  it  is  now  contended 
at  the  taking  away  the  negroes  was  not  a 
olation  of  the  Treaty,  as  they  came  into  their 
jssession  by.  the  rights  of  war,  and  being 
iemed  property  were  vested  in  the  captors, 
dmit,  for  a  moment,  they  were  that  kind  of 
:operty,  and  they  became  as  much  the  property 
'their  captors  as  any  they  had  possessed  them- 
ilves  of  in  the  same  way,  what  then !  Oer- 
linly,  that  it  followed  of  course,  they  had  a 
ght  to  dispose  of  them  in  any  way  they  chose, 
ther  to  emancipate  them,  retain  them  in 
avery  for  their  own  use,  or  return  them  to 
leir  original  owners.  Which  of  these  alterna- 
ves  have  they  elected  to  do  ?  [Here  he  read 
le  following  sentence  from  the  Treaty  of  1783.] 
And  His  Britannic  Majesty  shall,  with  all  con- 
enient  speed,  and  without  causing  any  destruc- 
on  or  carrying  away  any  negroes  or  other 
roperty  of  the  American  inhabitants,  with- 
raw  all  his  armies,"  &c.,  &c.  Now,  sir,  was 
ot  the  carrying  away  the  negroes  a  violation 
f  this  article  ?  All  America  once  thought  so. 
To  other  construction  ever  entered  the  head  of 
lan  till  this  Treaty  appeared ;  owners  so  con- 
Tued  it,  and  in  virtue  thereof  made  demands, 
iongresa,  and  even  "  Oamillus,"  once  thought 
5,  and  so  they  declared  it  in  the  most  solemn 
lanner.  And  so  it  would  be  oonsti-ned  by  all 
esoriptions  of  people,  from  the  schoolboy  to 
16  Senator,  to  use  the  expression  of  the  gen- 
leman  from  New  York,  (Mr.  Coopre,)  had  our 
linds  remained  in  the  same  state  tliey  were  in 

dozen  years  ago.  Sir,  if  there  be  modern 
onstructions  of  the  constitution,  I  will  venture 
D  say  there  is  the  same  of  Treaties.  But  ano- 
her  clause  of  the  same  article  justifies  my 
onstruction,  to  wit :  the  lea/mg  in  all  fortifi- 


cations the  American  artillery  that  may  be 
therein.  Gentlemen  will  hardly  say  this  means 
fortifications  garrisoned  by  American  soldiery; 
this  would  be  absurd,  for  it  is  pretty  well 
known  that  American  artillery  guarded  itself 
better  than  British  Treaties  did.  Was  not  this 
artillery,  which  had  fellen  into  the  hands  of  the 
enemy,  a  vested  property,  till  the  chances  of 
war  or  the  Treaty  had  made  a  disposal  thereof? 
Unquestionably  it  was.  Were  not  the  archives, 
records,  deeds,  &c.,  which  had  also  fallen  into 
the  hands  of  the  enemy,  their  property  ?  There 
can  be  no  doubt  of  it.  Yet  we  find  these  things 
stipulated  to  be  given  up. 

I^  then,  they  chose  to  yield  one  species  of 
property,  might  they  not  another?  But,  it 
is  said,  the  negroes  were  not  our  property  at  the 
time  of  signing  the  Treaty ;  so  neither  did  the 
archives,  records,  &c.,  belong  to  the  States — 
they  were  the  property  6f  the  enemy;  but  cer- 
tainly the  British  Minister  had  as  much  right 
to  stipulate  for  the  return  of  the  one  as  for  the 
other,  and  he  has  in  as  explicit  terms.  This 
must  have  been  the  understanding  of  the  com- 
missioners who  negotiated  that  Treaty,  although 
one  of  them  has  been  traced  to  his  slumbers, 
the  evening  before  the  sealing  the  Treaty,  for  a 
different  construction.  So  that,  in  this  instance, 
the  British  have  certainly  committed  the  first 
infraction,  by  carrying  off  the  negroes.  And  is 
it  not  extraordinary  that,  notwithstanding  this, 
no  claim  is  made  for  them,  and  yet  we  are 
bound  to  pay  the  British  debts,  when  the  very 
means  of  doing  it  are  taken  from  the  debtor  by 
the  creditor?  Sir,  this  is  a  serious  oppression,  and 
though  not  of  a  very  great  magnitude,  wiH  never- 
theless be  felt  in  an  interesting  manner,  and  if 
submitted  to  will  be  so  under  much  disquietude. 

But  the  rejection  of  the  Treaty  is  tremen- 
dously alarming,  indeed.  War,  and  war's  alarms, 
are  echoed  on  all  sides.  We  shall  be  attack- 
ed on  one  side  by  savage  barbarity ;  up  the 
Mediterranean  by  Algerine  cruelty ;  our  com- 
merce prostrated,  and  our  cities  laid  under 
contribution  by  the  Britidi.  In  short,  the  dogs 
of  war  let  loose  on  us,  and  America,  once  happy 
America,  will  become  the  scene  of  bloodshed 
and  desolation.  Great  God  I  What  man  is 
there  here  that  can  be  wicked  enough  to  involve 
his  country  in  such  incalculable  miseries  ?  Who 
has  firmness  enough  to  meet  so  foul  a  deed? 
Particularly  when  we  reflect  on  the  dreadful 
act  we  are  about  to  do,  liat  will  produce  such 
scenes  of  horror  and  devastation!  namely,  re- 
fuse to  accept  a  bargain  derogatory  to  our  na- 
tional honor !  This,  sir,  is  to  produce  the  dread- 
ful catastrophe.  But  the  measure  of  woe  is  not 
yet  filled.  There  will  be  disunion ;  and  Ameri- 
can citizens  wiU  become  American  enemies, 
imbruing  then-  hands  in  eaoh  other's  blood. 
Civil  wars  will  rend  our  happy  country.  Hea- 
vens !  _  What  a  shock  to  suffering  humanity 
here  wIU  be  1  And  aH  about  some  commercial 
regulations  and  political  differences  with  a  for- 
eign nation,  who,  I  believe,  in  principle,  is  out 
inveterate  enemy. 
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Mr.  Ohairmaij,  I  am  one  who,  thongh  I  have 
bnt  little  confidence  in  the  British  Government, 
yet  I  cannot  believe  that  she,  or  any  other  na- 
tion on  earth,  is  so  arrogant,  and  lost  to  every 
principle  of  humanity,  as  to  go  into  snoh  dread- 
ful excesses,  hecanse  we  will  not  enter  into  a 
contract  that  will  suit  her  interest.  I  fear  war 
as  mnch  as  any  man,  when  a  pretext  is  given ; 
hat  can  it  be  seriously  said  a  rejection  of  this 
Treaty  is  a  cause  of  war?  I  cannot  believe  that 
such  can  possibly  be  the  event. 

As  to  disunion,  it  is  idle  to  talk  of  it ;  for  I 
do  believe  if,  instead  of  a  minority  of  this  House, 
every  man  in  it  were  to  return  home  full  of 
spleen  and  disappointment,  and  were  to  use 
every  exertion,  every  artifice  in  their  power,  to 
bring  about  a  disunion,  they  would  fail  in  so 
traitorous  an  attempt.  The  people,  ar,  would 
scoff  them,  would  turn  them  out  of  oflSce,  and 
place  therein  more  deserving  characters. 

As  then,  Mr.  Chairman,  I  cannot  believe  that 
war  or  disunion  will  be  the  result  of  a  rejection 
of  the  Treaty,  and  as  I  think  it  is  one  from 
which  we  ought  to  withhold  our  assent,  I  must 
give  it  my  negative.  And  if,  in  this,  time  shall 
prove  me  wrong,  I  shall  lament  the  error  vrith 
the  greatest  sincerity,  but  I  shall  have  the  pleas- 
ing consolation  to  know  it  was  an  error  of  the 
head,  and  not  of  the  heart. 
When  Mr.  Peeston  had  taken  his  seat — 
Mr.  Ambs  rose,  and  addressed  the  Ohau"  as 
follows : 

Mr.  Chairman:  I  entertain  the  hope,  perhaps 
a  rash  one,  that  my  strength  will  hold  me  out 
to  speai  a  few  minutes. 

In  my  judgment,  a  right  decision  will  depend 
more  on  the  temper  and  manner  with  which  we 
may  prevail  on  ourselves  to  contemplate  the 
subject,  than  upon  the  development  of  any  pro- 
found political  principles,  or  any  remarkable 
plrill  in  the  apphcation  of  them.  If  we  should 
succeed  to  neutralize  our  inclinations,  we  should 
find  less  difficulty  than  we  have  to  apprehend 
in  surmounting  all  our  objections. 

The  suggestion,  a  few  days  ago,  that  the 
House  manifested  symptoms  of  heat  and  irrita- 
tion, was  made  and  retorted  as  if  the  charge 
ought  to  create  surprise,  and  would  convey 
reproach.  Let  us  be  more  just  to  ourselves, 
and  to  the  occasion.  Let  us  not  affect  to  deny 
the  existence  and  the  intrusion  of  some  portion 
of  prejudice  and  feeling  into  the  debate,  when, 
from  the  very  structure  of  our  nature,  we  ought 
to  anticipate  the  circumstance  as  a  proba,bihty, 
and  when  we  are  admonished  by  the  evidence 
of  our  senses  that  it  is  a  feet. 

How  can  we  make  professions  for  ourselves, 
and  offer  exhortations  to  the  House,  that  no  in- 
fluence should  be  felt  but  that  of  duty,  and  no 
guide  respected  but  that  of  the  understanding, 
while  the  peal  to  rally  every  passion  of  man  is 
continnally  ringing  in  our  ears. 

Our  understandings  have  been  addressed,  it 
is  true,  and  with  ability  and  effect;  but,  I  de- 
mand, has  any  comer  of  the  heart  been  left 
unexplored?  It  has  been  ransacked  to  find  auxi- 


liary arguments,  and  when  that  attempt  failed, 
to  awaken  the  sensibilities  that  would  require 
none.  Every  prejudice  and  feeling  have  been 
summoned  to  listen  to  some  particular  style  of 
address ;  and  yet  we  seem  to  believe,  and  to  con- 
sider a  doubt  as  an  affront,  that  we  are  strangers 
to  any  influence  but  that  of  unbiased  reason. 

It  would  be  strange  that  a  subject  which  has 
roused  in  turn  all  the  passions  of  the  country, 
should  be  discussed  without  the  interference  of 
any  of  our  ow^  We  are  men,  and,  therefore, 
not  exempt  from  those  passions ;  as  citizens  and 
Representatives,  we  feel  the  interest  that  must 
excite  them.  The  hazard  of  great  interests 
cannot  fail  to  agitate  strong  passions:  we  are 
not  disinterested,  it  is  impossible  we  should  be 
dispassionate.  The  warmth  of  such  feelings 
may  becloud  the  judgment,  and,  for  a  time, 
pervert  the  understan^ng ;  but  the  public  sensi- 
bility and  our  own,  has  sharpened  the  spirit  of 
inquiry,  and  given  an  animation  to  the  debate. 
The  pubUc  attention  has  been  quickened  to 
mark  the  progress  of  the  discussion,  and  its 
judgment,  often  hasty  and  erroneous  on  first 
impressions,  has  become  solid  and  enlightened 
at  last.  Our  result  wfll,  I  hope,  on  that  account, 
be  the  safer  and  more  mature,  as  well  as  more 
accordant  with  that  of  the  nation.  The  only 
constant  agents  in  political  affairs  are  the  pas- 
sions of  men — shall  we  complain  of  our  nature  ? 
Shall  we  say  that  man  ought  to  have  been  made 
otherwise?  It  is  right  already,  because  He, 
from  whom  we  derive  our  nature,  ordained  it 
so ;  and  because  thus  made,  and  thus  acting,  the 
cause  of  truth  and  the  public  good  is  the  more 
surely  promoted. 

But  an  attempt  has  been  made  to  produce  an 
influence  of  a  nature  more  stubborn  and  more 
unfriendly  to  truth.  It  is  very  unfairly  pretend- 
ed that  the  constitutional  right  of  this  House  is 
at  stake,  and  to  be  asserted  and  preserved  only 
by  a  vote  in  the  negative.  We  hear  it  said  that 
this  is  a  struggle  for  liberty,  a  manly  resistance 
against  the  design  to  nullify  this  assembly,  and 
to  make  it  a  cypher  in  the  Government.  That 
the  Peesident  and  Senate,  the  numerous  meet- 
ings in  the  cities,  and  the  influence  of  the 
general  alarm  of  the  country,  are  the  agents  and 
instruments  of  a  scheme  of  coercion  and  terror, 
to  force  the  Treaty  down  our  throats,  though 
we  loathe  it,  and  in  spite  of  the  clearest  convic- 
tions of  duty  and  conscience. 

It  is  necessary  to  pause  here  and  inquire, 
whether  suggestions  of  this  kind  beiiot  unfair 
in  their  very  texture  and.  fabric,  and  pernicious 
in  all  their  influences?  They  oppose  an  obsta- 
cle in  the  path  of  inquiry,  not  simply  discourag- 
ing, but  absolutely  insurmountable.  They  w2l 
not  yield  to  argument ;  for,  as  they  were  not 
reasoned  up,  they  cannot  be  reasoned  down. 
They  are  higher  than  a  Chinese  wall  in  truth's 
way,  and  built  of  materials  that  are  indestructi- 
ble. While  this  remains,  it  is  in  vain  to  argue ; 
it  is  in  vain  to  say  to  this  mountain,  be  thou 
cast  into  the  sea.  For,  I  ask  of  the  men  of 
knowledge  of  the  world,  whether  they  wonld 
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told  him  for  a  blockhead  that  should  hope 
revail  in  an  argument  whose  scope  and  ob- 
it is  to  mortify  the  self-love  of  the  expected 
elyte  ?  I  ask,  further,  when  such  attempts 
s  been  made,  have  they  not  failed  of  success? 
indignant  heart  repels  a  conviction  that  is 
jved  to  debase  it. 

16  self-love  of  an  individual  is  not  warmer 
s  sense,  or  more  constant  in  its  action,  than 
t  is  called  in  French,  Vesprit  de  corps,  or 
self-love  of  an  assembly ;  that  jealous  affeo- 
whieh  a  body  of  meij  is  always  found  to 
towards  its  own  prerogatives  and  power. 
11  not  condemn  this  passion.  "Why  should 
urge  an  unmeaning  censure,  or  yield  to 
:nffless  fears  that  truth  and  duty  will  be 
idoned,  because  men  in  a  public  assembly 
itill  men,  and  feel  that  spirit  of  corps  which 
le  of  the  laws  of  their  nature  3  StUl  less 
Id  we  despond  or  complain,  if  we  reflect  that 
very  spirit  is  a  guardian  instinct  that 
shes  over  the  life  of  this  assembly.  It 
ishes  the  principle  of  self-preservation ;  and, 
lout  its  existence,  and  its  existence  with  all 
strength  we  see  it  possess,  the  privileges  of 
Representatives  of  the  people,  and  immedi- 
T  the  liberties  of  the  people,  would  not  be 
•ded,  as  they  are,  with  a'  vigilance  that 
sr  sleeps,  and  an  nnrelaxing  constancy  and 
age. 

the  consequences,  most  unfairly  attributed 
16  vote  in  the  affirmative,  were  not  chimer- 
and  worse,  for  they  are  deceptive,  I  should 
k  it  a  reproach  to  be  found  even  moderate 
ly  zeal  to  assert  the  constitutional  powers 
his  assembly ;  and,  whenever  they  shall  be 
sal  danger,  the  present  occasion  affords 
(f  that  there  wiU  be  no  want  of  advocates  and 
mpions. 

ideed,  so  prompt  are  these  feelings,  and 
n  once  roused,  so  difficult  to  pacify,  that,  if 
30uld  prove  the  alarm  was  groundless,  the 
ndice  against  the  appropriations  may  remain 
he  mind,  and  it  may  even  pass  for  an  act  of 
lenoe  and  duty  to  negative  a  measure  which 
lately  believed  by  ourselves,  and  may  here- 
r  be  misconceived  by  others,  to  encroach  up- 
the  powers  of  the  House.  Principles  that 
■  a  remote  affinity  with  usurpation  on  those 
■ers  will  be  rejected,  not  merely  as  errors,  but 
wrongs.  Our  sensibilities  wiU  shrink  from  a 
;  where  it  is  possible  they  may  be  wounded, 
be  inflamed  by  the  slightest  suspicion  of  an 
ult. 

Hiile  these  prepossessions  remain,  all  argu- 
Lt  is  useless ;  it  may  be  heard  with  the  cere- 
ly  of  attention,  and  lavish  its  own  resour- 
and  the  patience  it  wearies,  to  no  manner  of 
pose.  The  ears  may  be  open,  but  the  mind 
remain  locked  up,  and  every  pass  to  the 
_erstanding  guarded. 

'nless,  therefore,  this  jealous  and  repulsive 
'  for  the  rights  of  the  House  can  be  allayed, 
■iU  not  ask  a  hearing. 

cannot  press  this  topic  too  far — I  cannot  ad- 
)3  myself  with  too  much  emphasis  to  the 


raagnanunity  and  candor  of  those  who  sit  here, 
to  suspect  their  own  feelings,  and  while  they  do, 
to  examine  the  grounds  of  their  alarm.  I  re- 
peat it,  we  must  conquer  our  persuasion,  that 
this  body  has  an  interest  in  one  side  of  the  ques- 
tion more  than  the  other,  before  we  attempt  to 
surmount  our  objections.  On  most  subjects, 
and  solemn  ones  too,  perhaps  in  the  most  sol- 
emn of  all,  we  form  our  creed  more  from  inch- 
nation  than  evidence. 

Let  me  expostulate  with  gentlemen  to  admit, 
if  it  be  only  by  way  of  supposition  and  for  a  mo- 
ment, that  it  is  barely  possible  they  have  yield- 
ed too  suddenly  to  their  aUrms  for  the  powers 
of  this  House ;  that  the  addresses  which  have 
bsen  made  with  such  variety  of  forms,  and  with 
so  great  dexterity  u.  some  of  them,  to  all  that 
is  prejudice  and  passion  in  the  heart,  are  either 
the  effects  or  the  instruments  of  artifice  and 
deception,  and  then  let  them  see  the  subject 
once  more  in  its  singleness  and  simplicity. 

It  will  be  impossible,  en  taking  a  fair  review 
of  the  subject,  to  justify  tie  passionate  appeals 
that  have  been  made  to  ns  to  struggle  for  our 
liberties  and  rights,  and  the  solemn  exhortation 
to  reject  the  proposition,  said  to  be  concealed 
in  that  on  your  table,  to  surrender  them  for 
ever.  In  spite  of  this  mock  solemnity,  I  de- 
mand, if  the  House  wiU  not  concur  in  the  mea- 
sure to  execute  the  Treaty,  what  other  course 
shall  we  take  ?  How  many  ways  of  proceeding 
lie  open  before  ns  ?  . 

In  the  nature  of  things  there  are  but  three — 
we  are  either  to  make  the  Treaty — to  observe 
it — or  break  it.  It  would  be  absurd  to  say 
we  will  do  neither.  If  I  may  repeat  a  phrase, 
already  so  much  abused,  we  are  under  coertnon 
to  do  one  of  them,  and  we  have  no  power,  by 
the  exercise  of  our  discretion,  to  prevent  the 
consequences  of  a  choice. 

By  refusing  to  act,  we  choose.  The  Treaty 
will  be  broken,  and  faU  to  the  ground.  Where 
is  the  fitness,  then,  of  replying  to  those  who 
urge  upon  this  House  the  topics  of  duty  and 
policy,  that  they  attempt  to  force  the  Treaty 
down,  and  to  compel  this  assembly  to  renounce 
its  discretion,  and  to  degrade  itsetf  to  the  rank 
of  a  blind  and  passive  instrument  in  the  hands 
of  the  Treaty-making  power  ?  In  case  we  reject 
the  appropriation,  we  do  not  secure  any  great- 
er liberty  of  action,  we  gain  no  safer  belter 
than  before,  from  the  consequences  of  the  de- 
cision. Indeed,  they  are  not  to  be  evaded.  It 
is  neither  just  nor  manly  to  complain  that  the 
Treaty-making  power  has  produced  this  coer- 
cion to  act.  It  is  not  the  art  or  the  despotism 
of  that  power,  it  is  the  nature  of  things  that 
compels.  Shall  we,  dreading  to  become  the 
blind  instruments  of  power,  yield  ourselves  the 
blinder  dupes  of  mere  sounds  of  imposture !  Yet, 
that  word,  that  empty  word,  coercion,  has  ^v- 
en  scope  to  an  eloquence  that,  one  would  ima- 
gine, could  not  be  tired,  and  did  not  choose  to  be 
quieted. 

Let  us  examine  still  more  in  detail  the  alter- 
natives that  are  before  us,  and  we  shall  scarcely 
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fail  to  see,  in  still  stronger  lights,  the  futility 
of  oar  apprehensions  for  the  power  and  liberty 
of  the  House. 

M,  as  some  have  suggested,  the  thing  called  a 
Treaty  is  incomplete,  if  it  has  no  binding  force 
or  obligation,  the  first  question  is.  Will  this  House 
complete  the  instrument,  and  by  concurring, 
impart  to  it  that  force  ■which  it  wants  ? 

The  doctrine  has  been  avowed,  that  the  Trea- 
ty, '  though  formally  ratified  by  the  Executive 
power  of  both  nations,  though  published  as  a 
law  for  our  own,  by  the  Pkbbidknt's  Proclama- 
tion, is  stUI  a  mere  proposition  submitted  to 
this  assembly  no  way  d&tinguishable  in  point 
of  authority  or  obligation  from  a  motion  for 
leave  to  bring  in  a  biU,  or  any  other  ori^al 
act  of  ordinary  legislation.  This  doctrine,  so 
novel  in  our  country,  yet  so  dear  to  many,  pre- 
cisely for  the  reason  that,  in  the  contention  of 
power,  victory  is  always  dear,  is  obviously  re- 
pugnant to  the  very  terms,  afl  well  as  the  fair 
interpretation  of  our  own  resolutions,  (Mr. 
Biouht's.)  We  declare  that  the  Treaty-making 


power  is  exclusively  vested  in  the  Peesidbnt 
and  Senate,  and  not  in  this  House.  Need  I  say 
that  we  fly  in  the  fece  of  that  resolution  when 
we  pretend  that  the  acts  of  that  power  are  not 
valid  until  we  have  concurred  in  them?  It 
would  be  nonsense,  or  worse,  to  use  the  language 
of  the  most  glaring  contradiction  and  to  claim  a 
share  in  a  power  which  we,  at  the  same  time, 
disclaim  as  exclusively  vested  in  other  depart- 
ments. 

What  can  be  more  strange  than  to  say,  that 
the  compacts  of  the  Peesident  and  Senate  with 
foreign  nations  are  Treaties,  without  our  agency, 
and  yet  those  compacts  want  all  power  and 
obligation  until  they  are  sanctioned  by  our  con- 
currence? It  is  not  my  design  in  this  place, 
if  at  all,  to  go  into  the  discussion  of  this  part  of 
the  subject.  I  will,  at  least  for  the  present, 
take  it  for  granted  that  this  monstrous  opinion 
stands  in  Uttle  need  of  remark,  and,  if  it  does, 
lies  almost  out  ofthe  reach  of  refutation. 

But,  say  those  who  hide  the  absurdity  under 
the  cover  of  ambiguous  phrases,  have  we  no 
discretion?  And,  if  we  have,  are  we  not  to 
make  use  of  it  in  judging  of  the  expediency 
or  inexpediency  of  the  Treaty  ?  Our  resolution 
claims  that  privilege,  and  we  cannot  surrender 
it  without  equal  inconsistency  and  breach  of 
duty. 

If  there  be  any  inconsistency  in  the  case,  it 
lies,  not  in  making  appropriations  for  the  Treaty, 
but  in  the  resolution  itself,  (Mr.  Bloubt's.) 
Let  us  examine  it  more  nearly.  A  Treaty  is  a 
bargain  between  nations  binding  in  good  faith ; 
and  what  makes  a  bargain  ?  The  assent  of  the 
contracting  parties.  We  allow  that  the  Treaty 
power  is  not  in  this  House ;  this  House  has  no 
share  in  contracting,  and  is  not  a  party;  of  con- 
sequence, the  Pebsedent  and  Senate  alone  rnay 
make  a  Treaty  that  is  binding  in  good  teh, 
We  claim,  however,  say  the  gentlemen,  a  right 


tion.  Be  it  so — ^what  follows  ?  Treaties  when 
adjudged  by  ns  to  be  inexpedient,  faU  to  the 
ground,  and  the  public  feith  is  not  hurt.  This, 
incredible  and  extravagant  as  it  may  seem,  is 
asserted.  The  amount  of  it,  in  plainer  language, 
is  this — the  Peesident  and  Senate  are  to  m^e 
national  bargains,  and  this  House  has  nothing 
to  do  in  making  them.  But  bad  bargains  do 
not  biud  this  House,  and,  of  inevitable  conse- 
quence, do  not  bind  the  nation.  When  a  na- 
tional barg^n,  ajjled  a  Treaty,  is  made,  its  bind- 
ing force  does  not  depend  upon  the  making, 
but  upon  our  opinion  that  it  is  good.  As  our 
opinion  on  the  matter  can  be  Imown  and  de- 
clared only  by  ourselves,  when  sitting  in  our 
Legislative  capacity,  the  Treaty,  though  ratified, 
and,  as  we  choose  to  term  it,  made,  is  hung  up  in 
suspense,  till  our  sense  is  ascertained.  We  con- 
demn the  bargain,  and  it  falls,  though,  as  we  say, 
our  faith  does  not.  We  approve  i  bargain  as  ex- 
pedient, and  it  stands  firm,  and  biziids  the  nation. 
Yet)  even  in  this  latter  case,  its  force  is  plainly 
not  derived  from  the  ratification  by  the  Trea- 
ty-making power,  but  from  our  approbation. 
Who  wiU  trace  these  inferences,  and  pretend 
that  we  may  have  no  share,  according  to  the 
argument,  in  the  Treaty-making  power?  These 
opinions,  nevertheless,  have  been  advocated  with 
infinite  zeal  and  perseverance.  Is  it  possible 
that  any  man  can  be  hardy  enough  to  avow 
them,  and  their  ridiculous  consequences? 

Let  me  hasten  to  suppose  the  Treaty  is  con- 
sidered as  already  made,  and  then  the  alterna- 
tive is  fairly  presented  to  the  mind,  whether  we 
will  observe  the  Treaty,  or  break  it.  This,  in 
fact,  is  the  naked  question. 

If  we  choose  to  observe  it  with  good  faith, 
our  course  is  obvious.  Whatever  is  stipulated 
to  be  done  by  the  nation,  must  be  complied 
with.  Our  agency,  if  it  should  be  requisite,  can- 
not be  properly  refiised.  And  I  do  not  see  why 
it  is  not  as  obligatory  a  rule  of  conduct  for  the 
Legislature  as  for  the  Courts  of  Law. 

I  cannot  lose  this  opportunity  to  remark, 
ttat  the  coercion,  so  much  dreaded  and  de- 
claimed against,  appears  at  length  to  be  no 
more  than  the  authority  of  principles,  the  des- 
potism of  duty.  Gentlemen  complain  that  we 
are  forced  to  act  in  this  way,  we  are  forced  to 
swallow  the  Treaty.  It  is  very  true,  unless  we 
claim  the  liberty  of  abuse,  the  right  to  act  as  we 
ought  not.  There  is  but  one  way  open  for  us, 
the  laws  of  morality  and  good  faith  have  fenced 
up  every  other.  What  sort  of  liberty  is  that 
which  we  presume  to  exercise  against  the  authori- 
ty of  those  laws  I  It  is  for  tyrants  to  complaii 
that  principles  are  restraints,  and  that  they  hav< 
no  liberty  so  long  as  their  despotism  has  Imiits. 
The  consequences  of  refusing  to  make  provi- 
sion for  the  Treaty  are  not  all  to  be  foreseen 
By  rejecting,  vast  interests  are  committed  t( 
the  sport  of  the  winds,  chance  becomes  the  ar- 
biter of  events,  and  it  is  forbidden  to  humai 
foresight  to  count  their  number,  or  measnr( 
I  their  extent.    Before  we  resolve  to  leap  intc 
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0  pause  and  reflect  upon  such  of  the  dangera 
,re  obvious  and  inevitable.  If  this  assembly 
old  be  wrought  into  a  temper  to  defy  these 
sequences,  it  is  vain,  it  is  deceptive,  to  pre- 
i  uiat  we  can  escape  them.  It  is  worse  than 
ikness  to  say,  that  as  to  public  feith  our 
3  has  already  settled  the  question.  Another 
unal  than  our  own  is  already  erected.  The 
Uc  opinion,  not  merely  of  our  own  country, 

of  the  enlightened  world,  will  pronounce 
gment  that  we  cfllmot  resist,  that  we  dare 
even  affect  to  despise. 

T'ell  may  I  urge  it  to  men  who  know  the 
'th  of  character,  that  it  is  no  trivial  calamity 
lave  it  contested.  Refusing  to  do  what  the 
aty  stipulates  shall  be  done,  opens  the  con- 
'ersy.  Even  if  we  should  stand  justified  at 
,  a  character  that  is  vindicated  is  some- 
ig  worse  than  it  stood  before,  unquestioned 
unquestionable.  Like  the  plaintiff  in  an  ac- 
.  of  slander,  we  recover  a  reputation  disfig- 

1  by  invective,  and  even  tarnished  by  too 
ih  handling:  In  the  combat  for  the  honor 
the  nation,  it  may  receive  some  wounds, 
ch,  though  they  should  heal,  will  leave  some 
s.  I  need  not  say,  for  surely  lie  feelings 
(very  bosom  have  anticipated,  that  we  can- 
guard  this  sense  of  national  honor,  this 
-living  fire,  which  alone  keeps  patriotism 
m  in  the  heart,  with  a  sensibility  too  vigi- 

and  jealous.  I^  by  executing  tie  Treaty, 
6  is  no  possibility  of  dishonor,  and  if  by  re- 
Bg  there  is  some  foundation  for  doubt  aud 
•eproaoh,  it  is  not  for  me  to  measure,  it  is 
your  own  feelings  to  estimate  the  vast  dis- 
ie  that  divides  the  one  side  of  the  alternative 
1  the  other.  If,  therefore,  we  should  enter 
he  examination  of  the  question  of  duty  and 
nation  with  some  feelings  of  prepossession, 

not  hesitate  to  say,  they  are  such  as  we 
it  to  have ;  it  is  an  after  inquiry  to  deter- 
B  whether  they  are  such  as  ought  finally  to 
esisted. 
0  expatiate  on  the  value  of  public  faith,  may 

with  some  men  for  declamation ;  to  suc^ 

I  have  nothing  to  say.  To  others  I  wifl 
1,  can  any  circumstance  mark  upon  a  people 
8  turpitude  and  debasement  ?  Can  any  thing 
[  more  to  make  men  think  themselves  mean, 
egrade  to  a  lower  point  their  estimation  of 
le  and  their  standard  of  action?    It  would 

merely  demoralize  manMnd,  it  tends  to 
k  all  the  ligaments  of  society,  ^o  dissolve 

mysterious  charm  which  attracts  indivi- 
s  tothe  nation,  and  to  inspire  in  its  stead 
pulsive  sense  of  shame  and  ^sgust. 
Tiat  is  patriotism  ?  Is  it  a  narrow  affection 
;he  spot  where  a  man  was  born?  Are  the 
'  clods  where  we  tread  entitled  to  this 
nt  preference  because  they  are  greener? 
sir;  this  is  not  the  character  of  the  virtue 
it  soars  higher  for  its  object.  It  is  an  ex- 
ed  self-love,  mingling  with  all  the  enjoy- 
ts  of  life,  and  twisting  itself  with  the 
litest  filaments  of  the  heart.  It  is  thus  we 
T  the  laws  of  society,  because  they  are  the 


laws  of  virtue.  In  their  authority  we  see  not 
the  array  offeree  and  terror,  but  the  venerable 
image  of  onr  country's  honor.  Every  good  citi- 
zen makes  that  honor  his  own,  and  cherishes  it 
not  only  as  precious  but  as  sacred.  He  is  vei- 
ling to  risk  his  life  in  its  defence,  and  is  con- 
scious that  he  gains  protection  while  he  gives 
it.  For  what  rights  of  a  citizen  will  be  deemed 
inviolable  when  a  State  renounces  the  princi- 
ples that  constitute  their  security  ?  Or,  if  his 
life  should  not  be  invaded,  what  would  its  en- 
joyments be  in  a  country  odious  to  the  eyes  of 
strangers  and  dishonored  in  his  own?  Could 
he  look  with  affection  and  veneration  to  such 
a  country  as  his  parent?  The  sense  of  having 
one  would  die  within  him ;  he  would  blush  for 
his  patriciism,  if  he  retained  any,  and  justly, 
for  it  would  be  a  vice.  He  would  be  a  banish- 
ed man  in  his  native  land. 

I  see  no  exception  to  the  respect  that  is  paid 
among  nations  to  the  law  of  good  faith.  K 
there  are  cases  in  this  enlightened  period  when 
it  is  violated,  there  are  none  when  it  is  decried. 
It  is  the  philosophy  of  politics — ^the  religion  of 
governments.  It  is  observed  by  barbarians  that 
a  whiff  of  tobacco-smoke  or  a  string  of  beads 
gives  not  merely  binding  force,  but  sanctity,  to 
Treaties.  Even  in  Algiers^  a  truce  may  be 
bought  for  money,  but  when  ratified,  even  Al- 
giers is  too  wise  or  too  just  to  disown  and  an- 
nul its  obligation.  Thus,  we  see  neither  the 
ignorance  of  savages,  nor  the  principles  of  an 
association  for  piracy  and  rapine,  permit  a  na- 
tion to  despise  its  engagements.  If,  su-,  there 
could  be  a  resurrection  from  the  foot  of  the 
gallows;  if  the  victims  of  justice  could  live 
again,  collect  together,  and  form  a  society,  they 
would,  however  loth,  soon  find  themselves 
obUged  to  make  justice — ^that  justice  under  which 
they  fell — ^the  fundamental  law  of  their  State. 
They  would  perceive  it  was  their  interest  to 
make  others  respect,  and  they  would  therefore 
soon  pay  some  respect  themselves  to  the  obli- 
gations of  good  faith. 

I  The  refusal  of  the  posts  inevitable,  if  we  re- 
ject the  Treaty)  is  a  measure  too  decisive  in  its 
nature  to  be  neutral  in  its  consequences,  rrom 
great  causes  we  are  to  look  for  great  effects.  A 
plain  and  obvious  one  will  be,  the  price  of  the 
Western  lands  wiU  fall.  Settlers  will  not  choose 
to  fix  .their  habitation  on  a  field  of  battle.  Those 
who  talk  so  much  of  the  interests  of  the  United 
States,  should  calculate  how  deeply  it  will  be 
affected  by  rejecting  the  Treaty — ^how  vast  a 
tract  of  wild  land  will  almost  cease  to  be  pro- 
perty. This  loss,  let  it  be  observed,  will  fall 
upon  a  fund  e^ressly  devoted  to  smk  the  Na- 
tional Debt.  What  then  are  we  called  upon  to 
do?  However  the  form  of  the  vote  and  the 
protestations  of  many  may  disguise  the  pro- 
ceeding, our  resolution  is  in  substance  (and  it 
deserves  to  wear  the  title  of  a  resolution)  to 
prevent  the  sale  of  the  Western  lands  and  the 
discharge  of  the  public  debt. 

Will  the  tendency  to  Indian  hostilities  b^  con- 
trasted by  any  one?    Experience  gives  the  an- 
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Bwer.  The  frontiers  \were  scourged  with  war 
till  the  negotiation  with  Britain  was  far  ad- 
vanced, and  then  the  state  of  hostility  ceased. 
Perhaps  the  public  agents  of  both  nations  are 
innocent  of  fomenting  the  Indian  war,  and  per- 
haps they  are  not.  We  ought  not,  however,  to 
expect  that  neighboring  nations,  highly  irritated 
against  each  other,  will  neglect  the  friendship 
of  the  savages.  The  traders  will  gain  an  influ- 
ence, and  will  abuse  it ;  and  who  is  ignorant 
that  their  passions  are  easUy  raised,  and  hardly 
restrained  from  violence.  Their  situation  will 
obhge  them  to  choose  between  this  country  and 
Great  Britain,  in  ease  the  Treaty  should  be  re- 
jected. They  will  not  be  our  friends,  and  at 
the  same  time  the  friends  of  our  enemies. 

But  am  I  reduced  to  the  necessity  of  proving 
this  point?  Certainly  the  very  men  who 
charged  the  Indian  war  on  the  detention  of  the 
posts  will  call  for  no  other  proof  than  the  re- 
cital of  their  own  speeches.  It  is  remembered 
with  what  emphasis — with  what  acrimony — 
they  expatiated  on  the  burden  of  taxes,  and  the 
drain  of  blood  and  treasure  into  the  Western 
country,  in  consequence  of  Britain's  holding  the 
posts.  "Until  the  posts  are  restored,"  they 
exclaimed,  "the  Treasury  and  the  frontiers 
must  bleed." 

If  any,  against  all  these  proofs,  should  main- 
tain that  the  peace,  with  the  Indians  will  be 
stable  without  the  posts,  to  them  I  will  urge 
another  reply.  From  arguments  calculated  to 
produce  conviction,  I  will  appeal  directly  to 
the  hearts  of  those  who  hear  me,  and  ask 
whether  it  is  not  already  planted  there  ?  I  re- 
sort especially  to  the  convictions  of  the  Western 
gentlemen,  whether,  supposing  no  posts  and  no 
Treaty,  the  settlers  wiU  remain  in  security? 
Can  they  take  it  upon  them  to  say  that  an  In- 
dian peace,  under  these  circumstances,  will 
prove  firm.  ITo,  sir ;  it  will  not  be  peace,  but 
a  sword;  it  will  be  no  better  than  a  lure  to 
draw  victims  within  the  reach  of  the  toma- 
hawk. 

On  this  theme,  my  emotions  are  unutterable. 
If  I  could  find  words  for  them — ^if  my  powers 
bore  any  proportion  to  my  zeal — ^I  would  swell 
my  voice  to  such  a  note  of  remonstrance  it 
should  reach  every  log-house  beyond  the  moun- 
tains. -  I  would  say  to  the  inhabitants.  Wake 
from  your  false  security  1  Tour  cruel  dangers 
— your  more  cruel  apprAensions — are  soon  to 
b§  renewed;  the  wounds,  yet  unhealed,  are  to 
be  torn  open  again.  In  the  day-time,  your  path 
through  the  woods  wiE  be  ambushed;  the 
darkness  of  midnight  will  glitter  with  the  blaze 
of  your  dwellings.  Yon  are  a  father :  the  blood 
of  your  sons  shall  fatten  your  corn-field !  You 
are  a  mother :  the  war-whoop  shall  wake  the 
sleep  of  the  cradle ! 

On  this  subject  you  need  not  suspect  any  de- 
ception on  your  feelings.  It  is  a  spectacle  of 
horror  which  cannot  be  overdrawn.  If  you 
have  nature  in  your  hearts,  it  will  speak  a  lan- 
guage compared  with  which  all  I  have  said  or 
can  say  will  be  poor  and  frigid. 
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Will  it  be  whispered  that  the  Treaty  has 
made  me  a  new  champion  for  the  protection 
of  the  frontiers  ?  It  is  known  that  my  voice, 
as  well  as  my  vote,  have  been  imiformly  given 
in  conformity  with  the  ideas  I  have  expressed. 
Protection  is  the  right  of  the  frontier :  it  is  our 
duty  to  ^ve  it. 

Who  will  accuse  me  of  wandering  out  of  the 
subject  ?  Who  wiU  say  that  I  exaggerate  the 
tendencies  of  our  measures  ?  Will  any  one  an- 
swer by  a  sne^,  that  all  this  is  idle  preaching  ? 
Will  any  one  deny  that  we  ai-e  bound — and  I 
would  hope  to  good  purpose — by  the  most  sol- 
emn sanctions  of  duty  for  the  vote  we  give  ?  Are 
despots  alone  to  be  reproached  for  unfeeling 
indifierence  to  the  tears  and  blood  of  their  sub- 
jects? Are  Republicans  iiTesponsible?  Have 
the  principles  on  which  you  ground  the  re- 
proach upon  Cabinets  and  Kings  no  practical 
influence'— no  binding  force  ?  Are  they  merely 
themes  of  idle  declamation,  introduced  to  deco- 
rate the  morality  of  a  newspaper  essay,  or  to 
furnish  pretty  topics  of  harangue  from  the  win- 
dows of  that  State-house  ?  I  trust  it  is  neither 
too  presumptuous,  nor  too  late  to  ask,  can  you 
put  the  dearest  interest  of  society  at  risk  with- 
out guilt,  and  without  remorse? 

It  is  vain  to  ofer  as  an  excuse,  that  public 
men  are  not  to  be  reproached  for  the  evils  that 
may  happen  to  ensue  from  their  measures.  This 
is  very  true,  where  they  are  unforeseen  or  in- 
evitable. Those  I  have  depicted  are  not  unfore- 
seen; they  are  so  far  from  inevitable,  we  are 
going  to  bring  them  into  being  by  our  vote. 
We  choose  the  consequences,  and  become  as 
justly  answerable  for  them  as  for  the  measure 
that  we  know  will  produce  them. 

By  rejecting  the  posts,  we  light  the  savage 
fires — we  bind  the  victims.  This  day  we  under- 
take to  render  account  to  the  widows  and  or- 
phans whom  our  decision  will  make;  to  the 
wretches  that  will  be  roasted  at  the  stake ;  to 
OUT  country;  and  I  do  not  deem  it  too  serious 
to  say,  to  conscience,  and  to  God — we  are  an- 
swerable ;  and  if  duty  be  any  thing  more  than  a 
word  of  imposture,  if  conscience  be  not  a  bug- 
bear, we  are  preparing  to  make  ourselves  as 
wretched  as  our  country. 

There  is  no  mistake  in  this  case ;  there  can 
be  none.  Experimce  has  already  been  the 
prophet  of  eventsjpnd  the  cries  of  our  future 
victims  have  already  reached  us.  The  Western 
inhabitants  are  not  a  silent  and  uncomplaining 
sacrifice.  The  voice  of  humanity  issues  from 
the  shade  of  their  wilderness.  It  exclaims  that 
while  one  hand  is  held  up  to  reject  this  Treaty, 
the  other  grasps  a  tomahawk.  It  summons 
our  imagination  to  the  scenes  that  will  open. 
It  is  no  great  effort  of  the  imagination  to  con- 
ceive, that  events  so  near  are  already  begun.  I 
can  fancy  that  I  listen  to  the  yells  of  savage 
vengeance,  and  the  shrieks  of  torture.  Already 
they  seem  to  sigh  in  the  west  wind ;  already  they 
mingle  with  every  echo  from  the  mountains. 

Are  the  posts  to  remain  for  ever  in  the  posses- 
sion of  Great  Britain?    Let  those  who  reject 
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when  the  Treaty  offers  them  to  our 
I,  say,  if  they  choose,  they  are  of  no  im- 
aoe.  If  they  are,  will  thej;  take  them  by 
?    The  argument  I  am  urging  would  then 

to  a  point.  To  use  force,  is  war.  To 
)f  Treaty  again,  is  too  absurd.  Posts  and 
3S  must  come  from  voluntary  good  will, 
y,  or  war. 

sh  a  state  of  things  will  exist,  if  we  should 
avoid  war,  as  will  be  worse  than  war. 
I  without  security,  accumulation  of  injury 
lut  redress,  or  the  hope  of  it,  resentment 
st  the  aggressor,  contempt  for  ourselves, 
ine  discord  and  anarchy.  Worse  than  this 
not  be  apprehended,  for  if  worse  could 
in,  anarchy  would  bring  it.    Is  this  the 

gentlemen  undertake,  with  such  fearless 
ence,  to  maintain?  Is  this  the  station 
nerican  dignity,  which  the  high-spirited 
pions  of  our  national  independence  and 

could  endure  ;  nay,  which  they  are  anx- 
nd  almost  violent  to  seize  for  the  country  ? 
is  there  in  the  Treaty  that  could  humble 
low  ?  Are  they  the  men  to  swallow  their 
ments,  who  so  lately  were  choking  with 
\  If  in  the  case  contemplated  by  them, 
old  be  peace,  I  dp  not  hesitate  to  declare  it 

not  to  be  peace. 

me  cheer  the  mind,  weary  no  doubt  and 

to  respond  on  this  prospect,  by  present- 
iiother,  which  it  is  yet  in  our  power  to 
3.  Is  it  possible  for  a  real  American  to 
it  the  prosperity  of  this  country  without 
desire  for  its  continuance,  without  some 
)t  for  the  measures  which,  many  will  say, 
ced,  and  all  will  confess,  have  preserved 
SVill  he  not  feel  some  dread  that  a  change 
item  win  reverse  the  scene?  The  weU- 
ded  fears  of  our  citizens  in  1794  were  re- 
i  by  the  Treaty,  but  are  not  forgotten. 

they  deemed  war  nearly  inevitable,  and 
I  not  this  adjustment  have  been  consider- 
that  day  as  a  happy  escape  from  the  calam- 

The  great  interest,  and  the  general  de- 
F  our  people,  was,  to  enjoy  the  advantages 
Qtrality.  This  instrument,  however  mis- 
iented,  affords  America  that  inestimable 
ty.  The  causes  of  our  disputes  are  either 
)  by  the  roots,  or  referred  to  a  new  nego- 
1,  after  the  end  of  tiie  European  war. 
was  gaining  every  tlbg,  because  it  con- 
1  our  neutrality,  by  which  our  citizens  are 
ig  every  thing.  This  alone  would  justify 
ngagements  of  the  Government.     For, 

the  fiery  vapors  of  the  war  lowered  m 
arts  of  our  horizon,  aU  our  wishes  were 
Qtered  in  this  one,  that  we  might  escape 
isolation  of  the  storm.  This  Treaty,  like 
bow  on  the  edge  of  the  cloud,  marked  to 
yes  the  space  where  it  was  raging,  and 
ed  at  the  same  time  the  sure  prognostic 
■  weather.  If  we  reject  it,  the  vivid  colors 
row  pale ;  it  will  be  a  baleful  meteor,  por- 
ig  tempest  and  war. 

us  not  hesitate,  then,  to  agree  to  the 
priation  to  oariy  it  into  faithful  execu- 


tion. Thus  we  shall  save  the  faith  of  our  nation, 
secure  its  peace,  and  diffuse  the  spirit  of  confi- 
dence and  enterprise  that  will  augment  its  pros- 
perity. The  progress  of  wealth  and  improve- 
ment is  wonderful,  and,  some  wiU  think,  too 
rapid.  The  field  for  exertion  is  fruitful  and 
vast,  and,  if  peace  and  good  government  should 
be  preserved,  the  acquisitions  of  our  citizens  are 
not  SQ  pleasing  as  the  proofs  of  their  industry, 
as  the  instruments  of  their  future  success.  Tho 
rewards  of  exertion  go  to  augment  its  power. 
Profit  is  every  hour  becoming  capitaL  The 
vast  crop  of  our  neutrality  is  all  seed  wheat, 
and  is  sown  again  to  swell,  almost  beyond  cal- 
culation, the  ftiture  harvest  of  prosperity :  and 
in  this  progress,  what  seems  to  be  fiction,  is 
found  to  Ml  short  of  experience. 


Feidat,  April  29.  • 

Ejoeeution  of  British  Treaty. 

Mr.  Dayton  (the  Speaker)  declared  that  he 
did  by  no  means  intend  to  follow  the  gentlemen 
who  had  conceived  it  advisable  to  enter  into  a 
discussion  of  the  merits  of  the  Treaty,  article  by 
article. 

To  those,  he  said,  who  regarded  this  second 
Treaty  with  Great  Britain  with  disagreeable 
sensations — ^to  those  who  believed  that  it  did 
not  contain  in  it  such  terms  as  the  United 
States  had  reason  to  expect,  and  even  a  right 
to'  demand — to  all  those  whose  indignation  had 
been  excited  at  the  unwarrantable  outrages 
committed  by  that  nation  upon  the  rights  of 
our  neutral  powers,  who  had  seen  their  high- 
handed acts  with  astonishment,  and  the  whole 
conduct  of  their  administration  towards  this 
country  with  abhorrence — ^to  those  whose  at- 
tachment for  the  French,  nobly  struggling  for 
their  liberties,  was  sincere,  and  who  ardently 
wished  that  their  revolution  might  terminate 
in  the  establisliment  of  a  good  and  stable  gov- 
ernment : — to  all  of  this  description,  he  could, 
with  propriety,  address  himself,  and  say,  that 
he  harmonized  with  them  in  opinion,  and  that 
his  feelings  were  in  perfect  unison  with  theirs. 
But  if,  he  said,  there  should  be  found  in  that 
assembly  one  member,  whose  affection  for  any 
other  nation  exceeded  that  which  he  entertain- 
ed for  this,  whose  Eepresentative  he  was— if 
there  could  even  be  found  a  single  man  whose 
hatred  to  any  other  country  was  greater  than 
his  love  for  America — him,  he  should  consider 
as  his  enemy,  hostile  to  the  interests  of  the  peo- 
ple who  sent  him  there,  utterly  unqualified  to 
judge  rightiy  of  their  concerns,  and  a  betrayer 
of  the  trust  reposed  in  him.  But,  Mr.  D.  said, 
he  could  not  believe  it  possible,  that  thei'e  were 
any  such  amongst  them,  and  he  was  convinced 
that  every  one  must  see  and  feel  the  necessity 
of  divesting  himself  of  all  his  hatred,  all  his  pre- 
judices, and  even  all  attachments  that  were  in 
the  least  degree  inconsistent  with  an  unbiased 
deliberation  and  decision.  The  good  and  the 
prosperity  of  the  people  of  the  United  States 
ought  to  be  the  primary  object.    It  waa  that 
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alone  which  their  Eepresentatives  were  dele- 
gated and  commissioned  more  immediately  to 
promote,  and  who  would  deny  that  it  was  in- 
timately connected  with,  and  involved  in  the 
vote  they  were  ahont  to  give  ? 

That  the  defects  of  this  instrument  of  com- 
pact with  Britain  greatly  exceeded  its  merits, 
was  a  truth  which  was  strongly  impressed  upon 
his  mind,  long  before  he  had  heard  the  reason- 
ing of  the  gentleman  from  Virginia,  (Mr.  Ma- 
dison,) who  had  opened  the  debate.  Although 
that  gentleman  had  sketched  its  deformities  in 
strong  colors,  and  had  in  some  instances,  per- 
haps, exaggerated  them ;  yet,  Mr.  D.  said,  he 
should  not  have  contested  the  justice  of  the 
picture  he  had  exhibited,  if  he  had,  at  the  same 
time,  presented  to  their  view,  in  true  and 
faithrol  coloring,  the  other  side  of  it  also.  Yet, 
this  was  surely  necessary  in  order  to  enable 
them  to  form  aright  judgment.  That  member 
had  declared  that  the  Honse  were  now  called 
upon  to  approve  the  Treaty,  but  Mr.  D.  was  far 
from  believing  such  a  declaration  warranted  by 
the  language  or  nature  of  the  propositions  on 
the  table,  to  which  all  might  assent,  without 
pledging  themselves  to  be  the  approvers  of  the 
instrument  itself. 

So  firmly  convinced  was  he  of  this,  that,  if  he 
could  subscribe  to  the  truth  and  force  of  every 
objection  that  had  been  urged  by  that  gentle- 
man, he  should,  nevertheless,  by  no  means  con- 
clude with  him,  that  the  House  ought  to  with- 
hold the  appropriations,  but,  on  the  contrary, 
they  ought  to  grant  them.  This  would  be  his 
course  of  conduct,  because  difficulties  and  incon- 
veniences alone  presented  themselves  to  their 
view  and  choice,  and  he  thought  he  should  act 
mifaithfully,  if  he  endeavored  to  shun  those  on 
the  one  side  only,  without  regarding  the  wide 
scene  of  dangers  into  which  he  might  plunge 
his  country  on  the  other.  What  would  be 
thought  of  that  m  an,  who,  because  the  road 
he  was  travelling  proved  to  be  an  uneven  and 
rough  one,  should  considerately  betake  himself 
to  an  opposite  path  without  exploring  the  pre- 
cipice that  awaited  him  there?  In  the  indi- 
vidual it  would  be  deemed  an  evidence  of  mad- 
ness, and  such  heedless  conduct  in  that  House 
oonld  not  escape  the  imputation  of  blindness. 
Under  impressions  of  this  sort,  as  to  the  impor- 
tance of  the  vote  he  was  about  to  pve,  he  con- 
ceived himself  bound  to  extend  his  views  beyond 
the  mere  intrinsic  merits  of  the  Treaty,  and  to 
estimate  the  evils  which  must  flow  from  a  re- 
jection of  it.  What,  he  asked,  were  these? 
Would  a  foreign  war,  and  the  dissolution  of  the 
Govemmentbe  the  certam  fruits  of  arejection,  as 
had  been  represented  by  some  gentlemen  whose 
opinions  he  respected?  These  would  certainly 
be  amongst  the  most  dreadful  calamities  which 
could  befall  a  country,  and,  especially,  one  made 
np  of  Confederacies  like  this ;  and  although  he 
did  not  think  them  probable,  yet,  they  must  be 
admitted  to  be  possible,  and  as  such,  just^ 
those  who  allow  them  to  influence  their  mmds. 
But  he  appealed  to  those  gentlemen  who  seem- 


ed to  treat  such  apprehensions  as  perfectly  chi- 
merical, whether  there  might  not  be  others, 
which,  though  less  alarming  than  a  foreign  war 
and  dissolution  of  the  Union,  would  yet  exceed 
— nay,  very  far  exceed,  those  which  are  to  fol- 
low the  operation  of  the  Treaty.    The  first  fruit 
of  a  rgeotion  would  be,  Mr.  D.  said,  a  claim 
from  the  merchants  who  had  suffered  by  spo- 
liations, to  be  fully  indemnified  from  the  Trea- 
sury.   He  called  upon  the  members  who,  like 
himself,  represonted  agricultural  States ;  and  he 
called,  also,  upon  those  who  represented  the 
landed  and  agricultural  interests  in  the  com- 
mercial States,  to  declare,  whether  they  were 
prepared  to  burden  their  constituents  with  a 
tax  of  five  millions  of  dollars  to  be  thus  applied  ? 
He  did  not  fear  that  he  should  be  charged,  as 
others  had  been,  with  sounding  a  false  alarm.* 
A  proposition  to  that  effect  had  already  been 
laid  on  the  table,  and,  what  was  not  a  little  sin- 
gular, it  was  founded  on  a  presumption  that  the 
Treaty  was  to  be  annulled  by  a  vote  of  the 
House,  and  was  to  derive  its  support  from  that 
very  circumstance.    Mr.  D.  thought  it  his  duty 
to  remind  gentlemen  of  the  doctrine  uttered  by 
the  member  from  New  York,  (Mr.  LrvmosTON,) 
when  he  moved  it,  as  weE  as  of  the  extent  of 
the  principle  contained  in  it.    It  is  an  establish- 
ed prindple,  said  the  mover,  that  protection  is 
equally  due  to  the  person  and  property  of  aU 
citizens,  and  that  where  the  Government  fails 
to  protect,  it  is  bound  to  indemnify  for  all  the 
losses  that  may  be  sustained  by  every  indi- 
vidijal  in  consequence  of  such  failure.     They 
were,  therefore,  Mr.  D.  said,  if  they  rejected  the 
Treaty,  to  be  immediately  called  upon  to  re- 
cognize a  principle  which  would  not  only  pledge 
them  to  tax  their  fellow-cifazens  for  the  five 
millions,  at  which  the  British  spoUations  were 
estimated,  but,  also,  to  make  compensation  for 
every  depredation  that  might  hereafter  be  made 
upon  their  trade ;  nay,  more,  for  every  injury 
that  any  American  citizen  might  suffer  through 
want  of  protection.     He  was  aware  that  he 
might  be  told  that  the  resolution  embraced  only 
merchants  who  had  suffered,  but  he  contended 
that  the  principle,  when  established,  must  ex- 
tend to  all ;  for  he  challenged  any  gentleman  to 
show  what  better  title  they  who  inhabited  the 
frontier  next  the  sea,  had  to  claim  Govern- 
mental protection  and   indemmfication,  than 
they  who  inhabited  a  frontier  on  the  land  side  ? 
If,  therefore,  they  were  determined.to  compen- 
sate from  the  Treasury  the  merchant  for  his 
plundered  cargo,  they  were  equally  bound  to 
pay  the  frontier  settier  for  his  stolen  horse ; 
and  there  would  be  no  hounds  to  such  cMms, 
or  means  to  satisfy  them. 

It  had  been  asked  what  would  he  the  conduct 
of  Britain,  when  they  should  learn  that  the 
House  of  Representatives  had  refused  to  make 
appropriations  for  the  Treaty.  He  was  dispos- 
ed to  think  that  they  would  not  consider  it  a 
cause,  or  make  it  a  pretext,  for  the  war. .  Hav- 
ing m  their  hands  the  fur  trade,  the  Western 
posts,  and  about  five  millions  of  dollars,  ot 
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ioh  they  had  despoiled  the  people  of  these 
tes,  they  might  probably  sit  down  content- 
with  the  spoils  they  had  made,  after  this 
vernment  had,  by  its  own  act,  dissolved  the 
)T]lations  they  had  entered  into  to  make  resti- 
ion  and  compensation.  But  what,  in  this 
te  of  things,  would  restrain  their  piratical 
isers  in  the  West  Indies?  They,  whether 
)ing  that  a  war  would  be  the  consequence  of 
idling  the  Treaty,  or  that,  as  the  two  nations 
:e  no  longer  under  that  tie,  they  might  again 
with  impunity;  and  would  probably  seize 
American  vessels  wherever  they  could  meet 
m,  and  carry  them  into  those  ports  in  which 
rupt  Judges  stood  ready  to  condemn  them. 

0  far  as  this  question  respected  a  dissolution 
the  present  Government,  it  was  certainly  a 
y  delicate  one.  Important  as  the  subject  un- 
debate  unquestionably  was,  he  was  free  to 
[are  it  to  be  his  opinion  that  no  decision, 
rever  unfavorable  it  might  seem,  could  jus- 
,  or  would  produce  a  separation  of  the  States, 
lamented  that  it  had  been  conceived  or  men- 
led  by  any  one,  for  he  should,  whilst  he  had 
ngth,  resist  such  an  event  as  the  most  fatal 
;  could  befaU  his  country,  and  would  cling 
he  Union  as  the  rock  of  their  political  salva- 
i.    But  he  would  not  say,  nor  would  any  one 

seriously  say,  that  there  was  no  room  to 
rehend  that  a  rejection  might  produce  sus- 
ons,  jealousies,  distrusts,  and  discord  between 

one  part  of  the  Union  and  the  other,  and 

1  a  general  fermentation  in  the  public  mind 
lever  before  prevailed. 

[e  could  not  here  refrain  from  making  a  se- 
ts appeal  to  the  candor  and  good  sense  of  the 
tleman  from  Virgioia.  Having  served  with 
.  many  years  in  public  life — ^in  the  old  Con- 
!9,  under  the  Confederation,  in  the  Federal 
ivention,  and  for  nearly  sis  years  under  the 
ientform  of  Government,  he  had,  upon  many 
various  occasions,  witnessed  the  display  of 
superior  talents,  and  the  efforts  of  his  pa- 
tism,  and  derived  from  thence  a  conviction 
;,  as  at  no  former  moment,  so  neither  at  the 
>ent,  could  he  appeal  to  those  qualities  in 
;  gentleman  in  vain.  Mr.  D.  requested  him 
urn  his  attention  to  the  last  article  of  the 
;ish  Treaty,  and  particularly  that  part  of  it 
ch  is  in  the  words  following,  viz : 
This  Trealy,  when  the  same  shall  have  been  rati- 
by  His  Majesty  and  by  the  President  of  the  United 
es,  by  and  with  the  advice  and  consent  of  their 
ite,  and  the  respective  ratifications  mntnally  ex- 
iged,  shall  be  binding  and  obligatory  on  His  Ma- 
r  and  on  the  said  States,  and  shall  be  by  them 
ectlvely  executed  and  observed  with  punctuality 
the  most  sincere  regard  to  good  faith,"  &c. 

[e  called  upon  the  gentleman  from  Virginia 
how  in  what  line  or  word  of  it  the  Pkbsi- 
T  had  exceeded  his  authority,  or,  if  that  was 
pretended,  and  he  believed  it  was  not  by 
one,  he  wished  that  gentleman  to  reflect  for 
oment  how  it  was  possible  to  refiise  appro- 
.tions,  and  yet  preserve  inviolate  the  faith  of 
country,  so  solemnly  pledged  in  that  article 


Mr.  D.  concluded  with  observing  that,  although 
he  was  not  pleased  with  many  parts  of  the  Treaty 
— although  he  had  never  felt  any  strong  predi- 
lection for  an  intimate  connection  with  Britain — 
although  he  had  never  seen  their  encroachmente 
on  the  rights,  nor  their  depredations  upon  the 
property  of  American  citizens  with  an  indul- 
gent eye,  or  in  the  temper  of  tame  submission, 
and  althou^  he  had  long  ceased  to  entertain 
any  respect  for  the  negotiator,  yet  he  should 
vote  for  the  resolution,  because  he  loved  his 
country,  and  to  that  love,  would  sacrifice  every 
resentment,  every  pr^ndice,  every  personal  con- 
sideration. He  should  vote  to  carry  the  Treaty 
into  effect  with  good  faith,  because  he  sincerely 
believed  that  the  interests  of  hig  fellow-citizens 
would  be  much  more  promoted  by  that,  than  by 
the  opposite  line  of  conduct. 

The  question  was  then  put  on  the  resolution, 
which  is  in  substance  as  follows : 

Heiohed,  That  it  is  expedient  to  make  the  ne- 
cessary afppropriations  for  carrying  the  Treaty 
with  Great  Britain  into  effect. 

The  House  divided,  forty-nine  for  the  resolu- 
tion, forty-nine  against  it. 

It  remained  for  the  Chairman,  Mr.  MuHtm- 
BBEO,  to  decide. 

He  said,  he  did  not  feel  satisfied  with  the  re- 
solution as  it  now  stood ;  he  should,  however, 
vote  for  it,  that  it  might  go  to  the  House,  and 
there  be  modified. 

The  resolution  was  consequently  agreed  to, 
and  reported  to  the  House. 

[The  following  statement  vnQ  show  the  tme 
sense  of  the  House  as  to  the  expediency  of  carry- 
ing the  British  Treaty  into  effect : 

Forty-nine  voted  for  this  expediency. 

Forty-nine  against  it. 

The  Chairman,  Mr.  Muhienbeeg,  to  ^ve  an 
opportunity  further  to  consider  the  resolution, 
voted  for  it. 

Mr.  Patton  from  Delaware  was  ill,  and  was 
necessarily  absent.  It  is,  however,  welL,under- 
stood,  that  he  is  opposed  to  the  Treaty. 

Mr.  Vaenitm:  was  accadentally  absent.  -  He  is 
no  friend  to  the  Treaty. 

Messrs.  Febbmait,  Shkkbuenb,  and  Van  Ooeis 
LANDT  are  absent  on  leave. 

Mr.  Dttvall  has  resigned,  and  his  successor 
has  not  yet  taken  his  seat. 

From  which  it  is  evident  that  there  is  an  ac- 
tual majority  of  the  Honse  against  the  expe- 
diency of  carrying  the  Treaty  into  execution.] 

Satuedat,  April  30. 
Mcecution  of  British  Treaty. 

The  House  then  took  up  the  resolution  yester- 
day passed  in  a  Committee  ,of  the  Whole,  for 
carrying  into  effect  the  Treaty  lately  negotiated 
with  Great  Britaiu :  when 

Mr.  Deaeboen  said,  as  it  appeared  that  a  ma- 
jority of  that  House  was  in  favor  of  carrying 
into  effect  the  British  Treaty,  notwithstanding 
several  of  those  gentlemen  who  had  declared 
their  intention  of  voting  for  it,  had  declared  they 

thOUffht  it  a  bad  TVfiat.v   ar\i\  oo  ha  ■oA^'hcJi't^naoa 
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the  opinion  the  Honse  entertained  of  the 
Treaty  entered  upon  their  journals,  he  took 
the  liberty  of  proposing  an  amendment  to  the 
resolution  ta  the  following  words : 

"Resolved,  That,  althcmgh  in  the  opinion  of  this 
Hon«e  the  Treaty  is  highly  objectionable,  and  may 
prove  injurious  to  the  United  States,  yet,  considering 
all  the  circumstances  relating  thereto,  and  particu- 
larly, that  the  last  eighteen  articles  are  to  continue  in 
force  only  during  the  present  war,  and  two  years 
thereafter,  and  confiding  also  in  the  efficacy  of  mea- 
sures that  may  be  taken  for  bringing  about  a  discon- 
tinuance of  the  violations  committed  on  onr  neutral 
rights,  in  regard  to  our  vessels  and  seamen,  therefore, 
&c." 

Mr.  CoiT  hoped  the  yeas  and  nays  would  be 
taken  upon  the  question ;  which  was  agreed  to. 

Mr.  Goodhue  hoped  the  House  would  not 
agree  to  the  resolution;  he,  for  one,  would 
never  agree  to  it. 

Mr.  SwAirwiOE  hoped  the  amendment  would 
beagreed  to ;  for  whatever  some  gentlemen's 
opinion  might  be  with.respect  to  the  propriety 
of  carrying  the  Treaty  into  effect,  very  few 
thought  it  a  good  Treaty.  An  amendment, 
therefore,  declaring  the  motives  which  actuated 
that  House  in  passing  the  resolution  for  carry- 
ing the  Treaty  into  effect  was  very  desirable ;  it 
would  induce  some  gentlemen  to  vote  for  it, 
who  would  otherwise  vote  against  it,  and  it 
ought  not  to  excite  objection.  He  appealed  to 
the  recollection  of  gentlemen,  the  arguments 
which  had  been  used  to  enforce  the  necessity  of 
the  appropriations,  which  laid  great  stress  upon 
the  shortness  of  time  which  the  most  objection- 
able part  of  the  Treaty  was  to  be  in  force.  He 
hoped,  therefore,  these  arguments  would  not  be 
objected  to  in  the  form  of  a  resolution. 

Mr.  HJULHOTJSB  said,  when  he  prepared  the 
resolution  on  the  table,  he  thought  he  had  done 
it  in  such  general  terms  that  every  gentleman 
might  vote  for  it,  without  expressing  a  senti- 
ment contrary  to  what  he  entertained  respect- 
ing the  Treaty.  The  amendment  proposed,  he 
thought  very  objectionable.  It  appeared  as  if 
it  was  intended  to  force  gentlemen  to  vote 
ag^nst  carrying  the  Treaty  into  effect  rather 
than  vote  for  the  Treaty.  For  his  own  part,  he 
could  not  vote  for  it,  as  it  would  be  in  direct 
contradiction  to  the  sentiments  which  he  had 
before  expressed.  He  thought  candor  itself 
could  not  expect  gentlemen  who  approved 
of  the  Treaty  to  vote  for  the  amendment. 
It  was  also  a  rule  to  avoid  expressing  par- 
ticular sentiments  in  resolutions  of  this  kind. 
One  part  of  the  proposition,  if  it  was  brought 
forward  separately,  would  be  assented  to  gene- 
rally, respecting  the  confidence  placed  in  the 
PfiEsiDEur,  wi&  respect  to  future  spoliations 
and  impressments  of  men.  In  this  proposition, 
it  was  said,  the  Treaty  was  injurious  ;  he 
did  not  believe  it  was  so.  He  believed  it 
would  be  beneficial  to  the  United  States.  _  It 
would  not  only  be  agreeing  to  an  opinion  which 
was  contrary  to  the  sentiments  of  gentlemen, 
but  it  would  be  passing  a  censure  on  the  other 
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branches  of  Government.  Gentlemen  were  not 
required  to  say  it  was  a  good  Treaty,  and  he 
hoped  no  one  would  be  forced  to  say  it  was  a 
bad  one. 

[The  Spkakee  informed  the  House  that  it  was 
then  twelve  o'clock,  and  as  they  had  yesterday 
ordered  that  there  should  be  a  call  of  the  House 
to-day  at  that  hour,  he  should  direct  the  Clerk 
to  make  the  call.  It  was  accordingly  done. 
Messrs.  Beent,  Habpee,  and  Patton  were  ab- 
sent. The  tw*former  came  to  the  House  soon 
after  the  call,  and,  on  ma,kiTig  apologies,  were 
excused.    Mr.  Patton  was  indisposed.] 

Mr.  Geegg  said  he  should  vote  for  the  resolu- 
tion in  its  present  state.  He  did  so,  not  because 
he  thought  the  Treaty  a  good  one,  but  because 
he  believed  the  interest  of  the  United  States 
would  be  promoted  by  making  the  necessary 
appropriations,  and  because  he  was  apprehen- 
dve  worse  consequences  might  arise  from  de- 
feating it  than  from  carrying  it  into  effect. 

Mr.  MooEE'considered  himself  as  called  upon 
to  choose  between  two  evils.  He  considered  the 
Treaty  to  be  bad.  On  the  other  hand,  he  was 
apprehensive  that  evils  might  arise,  if  it  was  not 
carried  into  effect,  out  of  the  control  of  that 
House.  He  had  resolved  not  to  vote  for  the 
resolution  on  the  table ;  but  he  felt  unwilling  to 
take  upon  himself  the  responsibility  of  rejecting 
the  Treaty,  which  had  been  sanctioned  by  the 
Peesident  and  Senate.  In  deciding  upon  the 
amendment  proposed,  he  wished  the  sense  of 
the  House  to  be  taken ;  and  if  he  considered 
that  a  single  individual  would  be  influenced  to 
vote  against  the  resolution  who  would  other- 
wise have  voted  for  it,  he  should  wish  them  to 
be  separated.  It  was  his  opinion  the  Treaty 
was  a  bad  one,  and  he  believed  it  was  the  opin- 
ion of  a  decided  majority  of  that  House.  He 
wished  the  resolution  to  be  so  amended  that  the 
Treaty  might  go  into  effect  by  a  considerable 
majority,  as  it  would  tend  to  lessen  the  irrita- 
tion which  had  been  raised  respecting  it. 

Mr.  Deasbobn  said,  in  offering  the  amend- 
ment which  he  had  proposed,  he  had  no  inten- 
tion of  taking  any  thing  like  an  unfair  advantage, 
or  of  producing  what  might  be  thought  uncandid 
or  unfair.  His  own  sentiments  rdia,tive  to  the 
Treaty  were  such  as  would  prevent  his  consent- 
ing to  do  any  thing  to  carry  it  into  effect,  un- 
less with  such  a  provision  as  he  had  brought 
forward.  It  appeared  to  him  of  such  a  nature,, 
that  he  was  not  sure  that  he  could  bring  his 
mind  to  vote  to  carry  it  into  effect  at  alL  He 
had  supposed  there  could  be  nothing  improper 
in  taking  the  opinion  of  the  Honse  relative  to 
the  thing  itself.  If  it  might  be  presumed  that 
there  were  but  few  gentlemen  in  that  House 
who  thought  the  Treaty  a  good  one,  he,  indeed, 
thought  there  were  none  of  that  opinion,  until 
then,  though  some  gentlemen  had  praised  it  in 
their  speeches,  but  which  he  had  merely  consid- 
ered as  adding  weight  to  their  arguments,  he 
believed  such  an  amendment  was  desirable. 

As  he,  therefore,  took  it  for  granted  that  a 
considerable  majority  of  the  House  were  of  the 
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I  opinion  with  himself,  he  saw  no  impro- 
y  in  having  that  opinion  expressed.  The 
ositions  would  not  interfere  with  any  bill 
h  might  be  brought  in,  and  gentlemen 
d  have  tie  discretion  to  vote  for  it  or  not. 
najority  of  the  House  thought  differently 
him,  and  chose  to  negative  the  amend- 
i,  he  should  be  satisfied.  Until  he  heard 
thing  farther  on  the  business,  to  convince 
3f  the  impropriety  of  doing  so,  he  should 
to  see  a  decision  of  the  House  upon  the 
]sition  as  he  had  offered  it. 
'.  Haepbe  said  he  was  of  the  number  who 
;ht  the  measure  of  passing  the  resolution  on 
ible  a  very  expedient  one ;  but  whilst  this 
his  opinion,  he  knew  there  were  many, 
within  and  without  their  walls,  of  a  differ- 
ipinion.  He  had  no  objection  to  gentle- 
i  expressing  their  opinions,  but  he  wished 

0  be  at  liberty  to  express  his.  He  should, 
fore,  propose  that  the  mover  should  form 
solution  as  a  preamble.  This  would  answer 
lurpose  of  the  gentleman  from  Virginia, 

MOOBE.) 

said,  when  it  was  so  formed,  every  one 
i  have  an  opportunity  of  voting  for  it,  and, 
;atived,  the  resolution  would  stand  as  be- 

He  hoped,  therefore,  the  proposal  would 
reed  to. 

.  Deaebobn  said  he  considered  his  motion 
3  nature  of  a  preamble;  and  he  had  no  ob- 
n  to  any  alteration  that  would  make  it 
properly  so. 

.  KiTTEEA  appealed  to  the  candor  of  the 
sman  who  brought  forward  the  amend- 

1  with  respect  to  the  propriety  of  making 
reposition  a  distinct  one.  He  thought  it 
i  be  extremely  improper  to  pass  a  resolu- 
whioh  would  say,  ""We  pass  this  law, 
;h  we  believe  it  to  be  a  very  bad  one." 
bought  it  also  directly  charging  another 
ih  of  the  Government  with  improper  con- 

.  Nicholas  had  no  objection  to  the  amend- 
being  inserted  by  way  of  preamble.  He 
I  the  propriety  of  the  opinions  of  members 
fairly  taken  on  this  important  business. 
.  Geegg  wished  to  offer  an  amendment,  as 
stitute  to  that  before  the  committee.  It 
in  substance,  as  follows :  "  BesoUed,  That 
■  a  consideration  of  existing  circumstances, 
rat  reference  to  the  merits  or  demerits  of 
freaty,  and  in  confidence  that  measures 
)e  taken  by  the  Executive  to  maintain  our 
al  rights,  it  is  expedient,"  &c. 
is  was  declared  out  of  order  until  the 
dment  was  decided  on. 
.  Vbnablb  had  no  objection  to  the  propo- 
s  being  taken  separately,  as  gentlemen 
i  be  then  left  at  liberty  to  vote  as  they 
3d.  He  conceived  there  were  gentlemen 
would  vote  for  the  proposition  with  the 
_dment,  who  would  not  vote  for  it  without 
!e  did  not  know  that  any  amendment  would 
loile  the  resolution  to  him ;  for,  though  he 
d  vote  for  the  amendment,  he  would  not 


bind  himself  to  vote  for  carrying  into  effect  the 
Treaty. 

Mr.  MuBBAT  said  he  had  not  spoken  on  the 
subject  before.  He  was  stating  that  the  Peesi- 
DBNT  was  armed  only  with  reason;  he  was 
stripped  of  all  the  symbols  of  power,  and  if  the 
Treaty  before  them  was  carried  into  effect,  with 
such  a  clog  as  the  amendment  proposed,  he 
would  be  debilitated  indeed.  Their  Executive 
had,  in  his  opinion,  done  great  things,  and  what 
would  have  covered  any  European  Minister  with 
untarnished  laurels,  by  means  of  reason  and 
policy ;  for,  however  wickedly  courts  act,  they 
calculate  upon  the  force  of  the  powers  wiii 
whom  they  treat.  When  a  Minister  goes  to 
negotiate,  they  inquire  into  the  naval  and  mili- 
tary force  of  his  country,  their  appropriations 
for  the  army  and  navy,  Aic^  &c.  The  Envoy  of 
the  United  States  would  be  a  blank  upon  such 
an  occasion.  What  was  their  interest,  then  ? 
It  was  to  give  energy  to  their  Government. 
Should  they  then  pass  the  law  in  such  a  manner 
as  almost  to  warrant  the  people  ia  resisting  it? 
Thie  only  thing  which  remained  for  them  to  do, 
was,  not  only  to  carry  the  Treaty  into  effect, 
but  to  carry  it  into  *effect  with  good  faith. 
The  object  was  not  merely  the  posts — it  was  a 
conciliation  of  the  differences  long  existing  be- 
tween the  two  nations ;  and  it  was  their  duty 
to  execute  it  so  as  to  produce  the  greatest  ad- 
vantage ;  whereas,  if  tiiey  were  to  agree  to  the 
amendment  proposed,  so  covered  with  odium,  it 
would  weaken  the  power  of  the  Executive, 
already  too  feeble. 

Mr.  S.  Smith  said  he  had  never  seen  any 
cause  of  gloom.  He  never  doubted  tiiat  the 
members  of  that  House  would  come  to  right 
conclusions.  They  did  right  yesterday,  and  he 
was  not  afraid  of  their  doing  wrong  to-day.  In 
their  decision  yesterday,  the  Chairman  had 
doubts.  He  decided  in  favor  of  the  resolutioni 
in  hopes  of  its  undergoing  some  modification — 
that  modification  was  now  brought  forward.  It 
did  not  entirely  please  him ;  but  he  thought  it 
might  be  so  amended  as  to  please  every  one. 
He  moved  that  the  words  "  and  may  prove  in- 
jurious to  the  United  States,"  be  straok  out 
Consented  to. 

Mr.  MuHLENBEEft  Said,  when  he  gave  his  vote 
yesterday,  he  did  it  in  the  hope  of  a  modifica- 
tion of  the  resolution  taking  place  in  the  House. 
A  modification  was  now  brought  forward,  and 
he  was  ready  to  vote  for  some  such  modifica- 
tion. WMlst  he  made  this  declaration^  he  must 
add,  that  he  was  willing  also  to  vote  for  the 
original  resolution.  He  wished  the  sense  of  the 
House  to  be  taken  upon  the  two  propositions 


Mr.  Dbaeboen  consented  to  the  propositions 
being  taken  separately. 

Mr.  S.  Smith  moved  to  strike  out  the  word 
"  highly,"  so  as  to  read  objecUondble,  instead  oi 
"  highly  objectionable." 

The  sense  of  the  House  was  taken,  when  there 
were  48  for  the  striking  out,  and  48  against  it. 
The  Speaker  gave  his  vote  in  the  affirmative. 
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Mr.  KiTOHELL  said,  he  should  vote  against 
the  proposition  now  hrought  'forward,  hecanse 
he  thought  it  wrong  to  hold  up  an  idea  which 
would  have  a  tendency  to  weaken  the  Govern- 
ment. He  looked  upon  it  as  injurious.  The 
people  would  judge  upon  the  Treaty  from  the 
instrument  itself,  and  what  had  heen  said  of  it. 
They  ought  never  to  alarm  the  people  unneces- 
sarily. It  was  not  from  any  fear  of  going  to 
or  any  other  apprehension  but  what  he 


had  mentioned,  which  caused  this  opposition  in 
him. 

Mr.  Gallatin  said,  if  the  propositions  could 
be  divided,  no  gentleman  could  reasonably  ob- 
ject to  the  sense  of  the  House  being  taken  upon 
them. 

Mr.  Paekee  said,  he  had  not  yet  spoken  upon 
this  business.  He  would  now  say,  he  disap- 
proved of  the  amendment,  and  should  not  vote 
for  it.  He  thought  the  Treaty  a  had  one,  and 
would  not  agree  to  vote  for  it  by  means  of  any 
modification. 

Mr.  Heistep  said,  he  should  vote  for  the 
amendment,  because,  if  the  Treaty  went  into 
operation,  he  should  wish  the  reasons  which 
induced  the  House  to  agree  to  it  to  appear  on 
the  Journals.  "When,  however,  the  resolution 
for  cari-ying  the  Treaty  into  effect  was  put,  he 
should  vote  against  it. 

The  motion  was  then  put  on  the  preamble, 
and  decided  in  the  negative,  as  follows :  yeas, 
49,  nays  50 : 

Yeas. — Theodoras  BaUey,  Abraham  Baldwin,  Da- 
vid Bard,  Lemuel  Benton,  Thomas  Blorait,  Richard 
Brent,  Dempsey  Burges,  Samuel  J.  Cabell,  Gabriel 
Christie,  John  Clopton,  Isaac  Coles,  Henry  Dearborn, 
Samuel  Earle,  Jesse  Franklin,  Albert  Gallatin,  Wil- 
liam B.  Giles,  James  GiUespie,  Christopher  Greenup, 
Andrew  Gregg,  William  Barry  Grove,  Wade  Hamp- 
ton, Carter  B.  Harrison,  John  Haliom,  Jonathan  N. 
Havens,  Daniel  Heister,  James  Holland,  George 
Jackson,  Edward  Livingston,  Matthew  Locke,  Wil- 
liam Lyman,  Samuel  Maclay,  Nathaniel  Macon, 
James  Madison,  John  MiUedge,  Andrew  Moore,  Fred- 
erick A.  Muhlenberg,  Anthony  New,  John  Nicholas, 
Alexander  D.  Orr,  John  Page,  Francis  Preston,  Ro- 
bert Rutherford,  Israel  Smith,  John  Swanwiok,  Absa- 
lom Tatom,  Philip  Van  Cortlandt,  Joseph  B.  Varnum, 
Abraham  Tenable,  and  Richard  Winn. 

Nats. — ^Fisher  Ames,  Benjamin  Bourne,  Theophi- 
lus  Bradbury,  Nathan  Bryan,  Daniel  Buck,  Thomas 
Claiborne,  Joshua  Coit,  Wm.  Cooper,  Jeremiah  Crabb, 
George  Dent,  Abiel  Foster,  Dwight  Foster,  Ezekiel 
Gilbert,  NioWas  Gifinan,  Henry  Glenn,  Benjamin 
Goodhue,  Chauncey  Goodrich,  Roger  Griswold,  George 
Hancock,  EoJDert  Goodloe  Harper,  Thomas  Hartley, 
John  Heath,  Thomas  Henderson,  James  Hillhouse, 
William  Hinman,  Aaron  Etchell,  John  Wilkes  Kittera, 
Georg*  Leonard,  Samuel  Lyman,  Francis  Malbone, 
William  Vans  Murray,  Josiah  Parker,  John  Read, 
John  Richards,  Theodore  Sedgwick,  Samuel  Sit- 
greayes,  Jeremiah  Smith,  Nathaniel  Smith,  Isaac 
Smith,  Samuel  Smith,  WilUam  Smith,  ThomM 
Sprigg  Zephaniah  Swift,  George  Thatcher,  Richard 
Thomas,  Mark  Thompson,  Uriah  Tracy,  John  E.  Van 
Allen  Peleg  Wadsworth,  and  John  Williams. 

From  this  list  it  appears  that  the  question 
was  lost  by  one  vote.    The  clerk,  however. 


through  mistake,  reported  the  votes  to  he  equal, 
viz:  49  for  and  49  against  the  question,  and  the 
Speaker  gave  his  vote  in  the  negative,  but  the 
above  was  afterwards  found  to  be  the  true 
statement. 

Mr.  W.  Smith  was  glad  the  motion  was  nega- 
tived. He  did  not  wish  either  blame  or  praise 
to  be  cast  upon  the  Treaty  by  the  resolution 
passed  to  carry  it  into  effect.  He  would,  there- 
fore, move  to  add  the  following  words  to  the 
original  resolutidi :  "  Without  reference  to  the 
merits  of  the  Treaty.'' 

Mr.  Giles  opposed  this  amendment.  He  said, 
it  would  be  an  indirect  mode  of  passing  a  cen- 
sure upon  the  House  for  having  undertaken  to 
judge  of  .the  merits  of  the  Treaty.  He  did  not 
know  whether  it  struck  the  gentleman  in  the 
same  way,  but  he  would  agree  it  was  improper 
to  pass  a  censure  upon  the  House.  He  hoped, 
therefore,  the  motion  would  either  be  withdrawn 
or  voted  against. 
The  motion  was  withdrawn. 
Mr.  Winn  said,  as  it  was  his  opinion,  and  the 
opinion  of  the  generality  of  his  constituents, 
that  the  Treaty  was  a  bad  one,  he  should  vote 
against  it. 

The  question  was  then  taken  by  yeas  and 
nays,  and  determined  in  the  affirmative — ^yeas 
61,  nays  48,  as  follows : 

Yeas. — Fisher  Ames,  Theodorus  Bailey,  Benjamin 
Bourne,  TheophUus  Bradbury,  Daniel  Buck,  Gabriel 
Christie,  Joshua  Coit,  William  Cooper,  Jeremiah 
Crabb,  George  Dent,  Abiel  Foster,  Dwigbt  Foster, 
Ezekiel  Gilbert,  Nicholas  Gilman,  Henry  Glenn,  Ben- 
jamin Goodhue,  Chauncey  Goodrich,  Aridrew  Gregg, 
Roger  Griswold,  William  Barry  Grove,  George  Hain^ 
cock,  Robert  Goodloe  Harper,  Thomas  Hartley, 
Thomas  Henderson,  James  HiDhouse,  William  Hind- 
man,  Aaron  Kitohell,  John  Wilkes  Kittera,  George 
Leonard,  Samuel  Lyman,  Francis  Malbone,  Frederick 
A.  Muhlenberg,  Wm.  Vans  Murray,  John  Read,  John 
Richards,  Theodore  Sedgwick,  Samuel  Sitgreaves, 
Jeremiah  Smith,  Nathaniel  Smith,  Isaac  Smith,  Sam- 
uel Smith,  William  Smith,  Zephaniah  Swift,  George 
Thatcher,  Richard  Thomas,  Mark  Thompson,  Uriah 
Tracy,  John  E.  Van  Allen,  Philip  Van  Cortlandt, 
Peleg  Wadsworth,  and  John  Williams. 

Nats. — Abraham  Baldwin,  David  Bard,  Lemuel 
Benton,  Thomas  Blount,  Richard  Brent,  Nathan 
Bryan,  Dempsey  Burges,  Samuel  J.  Cabell,  Thomas 
Claiborne,  John  Clopton,  Isaac  Coles,  Henry  Dear- 
born, Samuel  Earle,  Jesse  Franklin,  Albert  Gallatin, 
William  B.  Giles,  James  Gillespie,  Christopher  Green- 
up, Wade  Hampton,  Carter  B.  Harrison,  John  Ha- 
thorn,  Jonathan  N.  Havens,  John  Heath,  Daniel 
Heister,  James  Holland,  George  Jackson,  Edward 
Livingston,  Matthew  Locke,  William  Lyman,  Samuel 
Maclay,  Nathaniel  Macon,  James  Madison,  John. 
Milledge,  Andrew  Moore,  Anthony  New,  John  Nich- 
olas, Alexander  D.  Orr,  John  Page,  Josiah  Parker, 
Francis  Preston,  Robert  Rutherford,  Israel  Smith, 
Thomas  Sprigg.  John  Swanwick,  Absalom  Tatom, 
Joseph  B.  Varnum,  Abraham  Venable,  and  Richard 
Winn. 

Ordered,  That  a  bill  or  bills  be  brought  in, 
pursuant  to  the  said  resolution,  and  that  Mr. 
HiLLHonsE,  Mr.  Sedgwick,  and  Mr.  GALLATur, 
do  prepare  and  bring  in  the  same. 
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[Reoapitttlation. 
declaring  the  Treaty  highly  objectionable  48 
inst  this  declaration        ...         48 
he  Spbakbh  decided  in  the  negative, 
declaring  the  Treaty  objectionable  49 

linst  the  declaration ;  some  because  they 
id  not  consider  it  objectionable ;  others 
ecause  they  feared  making  the  declaration 
ould  be  injurious,  and  others  because, 
)  opposed  to  the  Treaty,  as  to  object  to 
1  compromise        ....  49 

he  Spbakbe  decided  in  the  negative, 
carrying  into  effect  the  Treaty;  some 
ecause  a  good  one,  others  because  best 
)  execute  it  under  existing  circumstances  51 
linst  carrying  it  into  effect,  because  bad 
L  itself,  and    notwithstanding    existing 

rcumstances 48 

.bsent  on  this  question — ^Messrs.  SHBEBtrKNB 
Fbeeman,  on  leave ;  Mr.  Duvall,  resigned ; 
Patton,  by  illness ;  Mr.  Findlat,  accident- 
■]* ^_ 

Phis  vote  of  the  House  to  carry  the  Treaty  into  effect, 
no  abandonment  of  the  right  it  had  asserted  to  judge  ita 
ts,  and  to  grajit  or  withhold  the  appropriation  accord- 
0  its  discretion.  The  dlscnssion  sufficiently  shows  this, 
:hat  many  members  took  care  to  save  their  votes  from 
uiscoustruction  on  this  head.  A  sense  of  expediency, 
not  the  force  of  obligation,  carried  the  vote ;  and  cer- 
y  the  inducements  to  let  the  Treaty  stand  were  very 
;.  Marshall  sums  them  up  thus :  "  If  Congress  reAised 
srform  the  Treaty  on  the  part  of  the  United  States,  a 
>liance  on  the  part  of  Great  Britain  could  not  be  ex- 
)d.  The  posts  on  the  great  lakes  would  still  be  occupied 
Iritish  garrisons :  no  compensation  would  be  made  for 
irican  vessels  illegally  captured:  the  hostile  dispositions 
h  had  been  excited,  would  be  restored  with  increased 
ivation :  and  that  these  dispositions  must  infallibly  lead 
ar,  was  implicitly  believed."  The  amount  to  be  appro- 
ed  was  only  $90,000,  a  sum  entirely  inslgnif  cant,  and 
to  be  contested  on  account  of  the  principle  its  appro- 
ion  would  involve.  Tet  the  insigniflcance  of  the  sum, 
with  all  the  inducements  to  let  the  Treaty  stand,  and 
ir  such  a  President  as  Washingtoo..  barely  saved  It  from 
itl  so  jealous  was  the  Democratic  part*' of  that  day  of 
fights  of  Oongress,  and  so  determined  wus>  the  House  to 
lin  master  of  the  public  purse.  Ninety  thousand  dol- 
was  all  the  money  at  stake;  but  what  has  since  been 
?  An  Executive  offering  fifty  millions  for  a  slip  of  ter- 
y  I  and  one  hundred  millions,  and  afterwards  two  hnn- 
I,  for  an  island  1  Actually  negotiating  a  Treaty  of  twenty 
Ions,  which  the  Senate  reduced  to  ten  I  and  all,  not  only 
out  the  sanction,  but  without  the  knowledge  of  the  Leg- 
Lve  power.  To  admit  that  Congress  would  bo  bound  to 
opriate  such  sums  if  the  offers  had  ripened  into  Treaty 
ilatlons,  would  be  to  admit  that  the  President,  Senate, 
a  foreign  potentate  were  masters  of  the  appropriating 
er ;  and,  of  conrse,  of  the  taxing  and  borrowing  power 
of  all  the  means  by  which  money  was  to  be  raised, 
a  a  discretionary  power  over  the  appropriaUon,  after 
Treaty  has  been  made,  Is  but  a  slight  defence  for  the 
iury,  there  being  always  in  Congress,  as  in  all  public 
es,  men  to  yield  to  circumstances,— good  easy  men  to 
lersnaded;  timid  men  to  be  scared  j  venal  men  to  be 
ihased.  And  out  of  these  cksses  enough  are  usually  found 
urn  the  scale,  when  upright  men  divide  upon  a  large 


Fbedat,  Mat  6, 
Admission  of  Tennessee. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  report  of  the  committee  to 
whom  was  referred  the  Message  of  the  Peesi- 
DENT,  relative  to  the  Territory  of  the  United 
States  south  of  the  river  Ohio. 

Mr.  EuTHEEBOED  hoped  the  committee  would 
concur  in  the  report.  He  had  no  idea  of  con- 
fining that  Territory  to  the  strict  kgal  line.  He 
did  not  wish  to  cavil  with  this  brave,  generous 
people.  He  would  have  them  taken  out  of 
leading-strings,  as  they  were  now  able  to  stand 
alone ;  it  was  time  to  take  them  by  the  hand, 
and  to  say,  we  are  glad  to  see  you,  stand  on 
your  own  feet.  We  should  not,  he  said,  be  too 
nice  about  their  turning  ont  their  toes,  or  other 
trifles;  they  will  soon  march  lustily  along. 
They  had  complied  with  every  requisite  for  be- 
coming a  State  of  the  Union — ^they  wished  to 
form  an  additional  star  in  the  political  hemi- 
sphere of  the  United  States — ^they  have  erected 
a  State  Government,  and  wish  to  come  into  the 
Union,  and  to  resist  their  claim  would  be  out 
of  character.    He  hoped  it  would  be  agreed  to. 

Mr.  Datton  said,  he  disapproved  of  the  re- 
port of  the  committee,  and  of  the  terms  in 
which  the  resolution  they  had  recommended 
for  the  adoption  of  the  House  was  expressed. 
He  could  never  give  his  assent  to  any  proposi- 
tion which  expressly  or  even  impliedly  admitted 
that  the  people  inhabiting  either  of  the  Terri- 
tories of  the  United  States  could,  at  their  own 
mere  will  and  pleasure,  and  vrithont  the  de- 
clared consent  of  Congress,  erect  themselves  into 
a  separate  and  independent  State.  Yet  this 
seemed  to  be  the  spirit  of  the  report  under  con- 
sideration, and  what  was  still  worse,  it  went, 
as  he  understood,  to  renounce  any  right  in  Oon- 
gress even  to  deliberate  whether  they  should  be- 
come a  member  of  the  Union.  He  was  by  no 
means  desirous  of  opposing  the  wishes  of  this 
valuable  and  enterprising  people  who  inhabit 
the  South-western  Territory,  nor  of  unnecessa- 
rily impeding  the  efforts  they  were  making  to 
throw  off  the  Territorial  jurisdiction,  and  es- 
tablish a  system  of  Government  for  themselves ; 
but  being  aware  that  the  steps  now  about  to  be 
taken  would  be  regarded  and  pursued  hereafter 
as  a  precedent,  he  conceived  it  important  that 
they  should,  in  this  first  instance  of  the  sort  that 
had  presented  itself,  proceed  circumspectly  and 
rightly.  He  was  willing  to  pass  a  law  in  the 
present  session  which  should  at  the  same  time 
provide  for  erecting  and  forming  them  into  a 
State,  and  for  admitting  them-  as  such  iato  the 
Union.  They  should  thereby  effectually  pro- 
mote the  views  of  the  people  of  Tennessee,  in  a 
mode  which,  by  avoiding  the  violation  of  any 
just  political  principle,  would  entirely  reconcile 


measure.  The  only  safe  way  is  that  of  consultation  before-' 
hand,  as  practised  by  Washington  in  the  early  part  of  his 
Administration,  and  by  the  Presidents  under  whom  Louis- 
iana, Florida,  and  Oalilomia  were  acquired. 
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and  render  consistent  the  interest  of  that  district 
of  country  and  of  the  several  United  States. 

Mr.  D.  acknowledged  that  he  should  have 
been  much  better  satisfied  if  he  had  found  all 
the  people  comprehended  within  the  Territorial 
line  petitioning  for  this  measure,  and  if  he 
had  seen  ingrafted  in  their  constitution  the 
conditions  and  restrictions  contained  in  the 
ordinance  upon  which  they  found  the  right  they 
were  claiming;  but  he  knew  that  unanimity 
was  in  no  instance  to  be  expected  amongst  a 
people  so  numerous  and  scattered;  and  he  was 
convinced  that  they  were  bound  by  the  con- 
ditions and  limitations  he  alluded  to,  without  an 
acknowledgment  and  repetition  of  them  in  their 
new  charter. 

Mr.  Deaeboen  said,  as  to  the  census  relative 
to  representation,  it  appeared  doubtfal,  that,  be- 
cause that  Territory  had  now  66,000  inhabitants, 
they  were  entitled  to  two  Representatives,  as 
the  other  States  of  the  Union  were  represented 
according  to  the  number  of  inhabitants  they 
contained  in  the  year  1790.  It  might  be  doubt- 
ful whether  they  should  be  entitled  to  an  advan- 
tage which  was  not  allowed  to  other  States.  It 
had  been  his  opinion  (and  he  saw  no  reasons  to 
change)  that  if  this  Territory  was  admitted  in- 
to the  Union,  it  was  not  entitled  to  more  than  one 
Representative ;  and  therefore  it  was  not  neces- 
sary to  make  another  census.  As  to  passing  a 
previous  law  recognizing  the  Territory  as  a 
State  before  it  was  admitted  into  the  Union,  he 
did  not  think  it  necessary.  They  say  they  are 
now  a  State,  and  surely  Congress  would  not 
say  to  them.  Yon  shall  not  be  a  State,  or  dictate 
to  them  what  sort  of  a  constitution  they  shall 
have,  provided  it  be  a  Republican.  The  me- 
thod taken  for  ascertaining  their  number  of  in- 
habitants, he  thought,  could  not  be  objected  to. 
He  saw  no  reason  to  prevent  them  from  accept- 
ing the  Territory  as  a  State  of  the  Union: 


what  number  of  Representatives  they  were  en- 
titled to,  would  turn  upon  another  point. 

Mr.  Blottnt  said  the  House  should  have  de- 
termined upon  this  question  long  since,  as  the 
government  of  Tennessee  had  a  month  ago  gone 
into  operation.  The  people  there  had  chosen 
not  only  their  State  oflacers,  but  their  Sena- 
tors, and  perhaps  their  Representatives,  to 
come  to  Congress.  The  Governor  had,  from 
time  to  time,  informed  the  Peesident  or  the 
United  States  of  every  step  taken  towards  the 
proposed  change  of  government.  In  July,  he 
sent  him  a  copy  of  the  law  directing  the  census 
to  be  taken ;  in  November,  when  the  census 
was  completed,  he  sent  him  a  copy  of  it,  and  a 
copy  of  his  Proclamation  requiring  the  people  to 
elect  members  of  Convention  for  the  purpose  of 
forming  a  constitution  and  State  Government ; 
and  on  the  19th  of  February  he  sent  him  a  copy 
of  the  constitution,  with  notice  that  on  the  28th 
of  March,  when  the  General  Assembly  of  the 
State  of  Tennessee  would  meet  to  act  on  the 
constitution,  the  temporary  government  would 
cease  •  and  this  last  information  was,  to  nis 
knowledge,  received  on  the  28th  of  February- 


forty  days  before  it  was  communicated  by  the 
Peesident  to  Congress,  and  eleven  days  after  it 
must  have  been  known  to  the  Secretary  of 
State,  if  not  to  the  Peesident,  that  the  State 
Government  had  gone  into  operation. 

What  would  be  the  consequence,  said  Mr.  B., 
of  refusing  at  this  time,  and  under  these  circum- 
stances, to  receive  this  State  into  the  Union? 
Did  gentlemen  wish  to  re-establish  a  temporary 
Territorial  Government  there  ?  If  they  did,  he 
believed  their  wreh  would  not  easily  be  accom- 
plished ;  for  the  people  there  believed,  that  in 
changing  their  government,  they  only  exercis- 
ed a  right  which  had  been  secured  to  them  by 
a  sacred  compact ;  and  under  that  belief,  they 
will  be  disposed  to  defend  it.  That  right  was, 
in  his  opinion,  recognized  by  the  Government 
of  the  United  States,  when  Mr.  White  was 
permitted  to  take  his  seat  in  that  House  as  the 
Representative  of  the  Territory ;  and  from  that 
circumstance  they  had  reason  to  expect  that 
6T,000  inhabitants  would  have  entitled  them, 
without  scruple,  to  be  a  member  of  the  Union. 
Kthe  census  was  not  a  just  one,  or  if  there  had 
been  any  fraud  used  in  taking  it,  an  impeach- 
ment would  lie  against  the  Governor,  who, 
upon  his  responsibility  as  an  officer  of  the 
United  States,  sanctioned  the  law  for  taking  it, 
and  acted  under  it  after  it  was  taken. 

Mr.  W.  Lyman  said  the  subject  presented  it- 
self in  two  points  of  view — as  it  related  t«  the 
Territory  being  admitted  as  a  State  into  the 
Union,  or  as  giving  them  a  right  to  send  mem- 
bers to  Congress.  In  his  opinion,  according  to 
the  ordinance  of  Congress,  they  had  a  dear 
right  to  be  admitted  as  a  State  into  the  Union ; 
for  it  was  there  said,  that  when  they  had  60,000 
inhabitants,  they  should  be  entitled.  No  mode 
is  pointed  out  how  it  shaU  be  ascertained;  but 
the  Governor  being  expressly  mentioned  in  the 
case  where  5,000  inhabitants  were  to  entitle 
them  to  a  temporary  Government,  he  thought 
there  could  be  no  doubt  but  the  same  way  was 
to  be  observed  with  respect  to  their  qualifica- 
tion for  becoming  one  of  the  States  of  the  Union. 
This  fact,  he  said,  came  fully  ascertained,  and 
being  so,  there  could  be  no  doubt  the  right  was 
clear.  It  was  a  right,  indeed,  which  they  could 
not  deny,  and,  as  a  matter  of  expediency,  it  was 
not  worth  while  to  oppose  it.  He  saw  no  rea- 
son why  they  should  call  in  question  the  pro- 
ceedings or  the  purity  of  the  government  of 
that  Territory,  so  as  to  doubt  their  return. 

Mr.  Dayion  said  that  he  preferred  the  forma- 
tion of  the  South-western  Territory  into  one 
State,  to  a  division  of  it  into  two,  and  he  there- 
fore did  not  agree  with  those  gentlemen  who 
had  advocated  the  latter  idea.  The  people  had 
requested  to  be  united  into  one  State,  and  he 
was  for  complying  with  their  request,  and  for 
taking  them  at  their  word,  rather  than  by  sub- 
dividing to  give  them  a  double  representation 
in  the  Senate. 

Mr.  Sedgwick  concurred  in  opinion  with  the 
gentieman  from  New  Jersey  (Mr.  Dayton); 
and  if  any  gentleman  understood  him  to  say 
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It  he  did  not  wish  the  State  of  Tennessee  to 
admitted  into  the  Tlnion,  it  must  have  been 
error,  for  he  had  no  such  desire.  But  he 
IS  still  persuaded  that  it  was  never  intended 
It  that  Territory  should  have  the  power  of 
tling  the  way  by  which  they  were  to  become 
8  of  the  independent  States. 
What  had  been  said  by  a  gentleman  from 
rginia  (Mr.  Madison)  of  their  being  in  a  de- 
ided  situation,  because  controlled  by  laws 
lich  were  made  by  persons  independent  of 
sm,  would  not  only  apply  to  60,000,  but  to 

persons.  The  question  was  whether  they 
re  in  a  situation  in  which  they  could  claim 
be  a  State?  If  they  were,  they  ought  to  be 
nitted ;  if  not,  they  ought  not  to  be  admitted, 
the  idea  of  the  gentleman  from  New  Jersey 
s  adopted,  they  might  be  admitted  at  an 
ly  period.  He  had  no  idea  of  charging  Gov- 
lor  Blount  with  improper  conduct :  he  was 
itled  to  his  respect.  If  it  was  intended  that 
se  people  should  decide  upon  their  own  situ- 
311,  they  ought  to  do  it  in  the  way  observed 
cases  directed  by  the  constitution.  Mr.  S. 
iposed  two  resolutions — one  for  laying  out 
ritory  into  a  State  or  States,  and  another 
directing  a  census  of  the  inhabitants  to  be 
en. 

t  appeared  to  him  that  this  was  the  way  in 
ich  the  subject  should  be  considered :  they 
iu|d  determine  whether  the  Territory  should 
in  one  or  two  States,  and  before  Eepresenta- 
3s  were  sent  to  Congress,  a  census  would  be 
en  by  authority  of  Congress.  Words  could 
i,_he  thought,  have  rendered  more  explicit 
intention  of  the  contracting  parties  than  the 
rds  of  the  compact ;  and  all  this  might  be 
le  In '  time  for  Representatives  to  be  sent  to 
next  session  of  Congress. 
ifr.  Macon  said  the  chief  differences  in  the 
nions  of  gentlemen  arose  upon  a  subject 
ich  was  not  before  the  committee,  viz :  the 
nber  of  Representatives  to  which  this  new 
te  was  entitled  in  that  House.  Tlie  question 
Dre  the  committee  was  on  admitting  the  Ter- 
iry  to  be  a  State  of  the  Union.  There  ap- 
red  to  him  only  two  things  as  necessary  to 
inquired  into :  Pirst,  "Was  the  new  Govem- 
at  Republican?    It  appeared  to  him  to  be 

And,  secondly,  "Were  there  60,000  inhabi- 
ts in  the  Territory?  It  appeared  to  him 
re  were;  and,  if  so,  then-  admission  as  a 
te  should  not  be  considered  as  a  gift,  but  as 
right.  Their  temporary  government  (by 
ose  authority  the  late  census  was  taken)  had 
only  a  Governor  appointed  by  the  Executive 
he  General  Government,  but  also  a  Legisla- 
i  Council.  To  admit  this  Territory  as  a 
nber  of  the  Union,  appeared  to  him  as  a 
iter  of  pourse.  It  also  seemed  as  if  the  Ex- 
tive  was  of  that  opinion.  The  Peesident 
ing  been  duly  informed  from  time  to  time 
h  the  proceedings  of  that  Territory  towards 
ig  admitted  into  the  Union,  if  he  had  thought 
y  had  been  doing  wrong,  he  would  have  set 
m  right.    It  was  also  his  opinion,  that  if 


they  had  passed  a  law  directing  a  census  to  be 
taken,  it  would  have  been  done  exactly  in  the 
way  the  present  had  been  taken.  He  thought 
the  subject  of  navigation  was  settled  by  the 
Constitution  of  the  United  States ;  the  waters 
in  that  country  would  be  under  the  same  regu- 
lations with  all  other  waters  in  the  Union,  nor 
did  he  think  there  was  any  thing  in  the  Consti- 
tution of  Tennessee  which  had  a  contrary  ten- 
dency. It  appeared  clearly  to  him  that  every 
thing  had  been  fairly  done,  and  that  they  had  a 
right  to  claim  an  admission  as  a  member  of  the 
Union. 

Mr.  Baldwin  said,  had  he  belonged  to  ^he 
Territory  south  of  the  Ohio,  he  should  probably 
Lt.ve  been  for  pursuing  a  different  mode  of  con- 
ducting this  business,  from  that  which  it  seems 
they  have  thought  proper  to  adopt.  He  should 
have  thought  it  desirable,  a  year  or  two  ago,  to 
have  obtained  from  Congress  an  act  pointing 
out  the  mode  of  taking  the  census,  and  ascer- 
taining the  events  on  which  they  were  entitled 
to  become  a  State.  He  said  Congress  ought 
also,  of  their  own  accord,  to  have  t^en  up  that 
subject,  and  made  those  provisions,  though  not 
requested  by  the  Territory ;  and  it  had  always 
been  with  surprise  he  had  observed  that  the 
first  act  for  forming  that  Territory  did  not  con- 
tain those  provisions.  He  thought,  as  to  the 
piinciple  in  this  case  there  could  be  no  donbt. 
"Whenever  the  event  happened  of  their  having 
60,000  inhabitants,  as  pointed  out  by  law,  their 
right  to  he  a  State  took  place.  It  was  to  de- 
pend entirely  on  that  contingency;  when  that 
was  proved  to  have  taken  place,  tiiey  could  not 
be  debarred.  There  having  been  no  mode  pre- 
viously pointed  out  for  ascertaining  this  feet, 
only  makes  it  more  diflScult  for  the  Territory 
and  for  Congress  to  be  satisfied  of  the  fact  of 
their  actually  having  so  many  inhabitants,  hut 
does  not  affect  their  right.  He  thought  it  best 
for  the  House  to  proceed  to  examine  their  cen- 
sus and  the  evidence  which  they  had  thought 
proper  to  collect  and  bring  forward  in  their  own 
way.  He  was  ready  to  Slow  that,  for  himself 
he  should  examine  it  more  scrupulously  than  he 
should  have  done,  had  it  been  taken  under  a 
law  of  Congress.  But  he  had  not  understood 
many  objections  had  yet  been  made  to  it.  Per- 
haps, on  further  examination,  it  will  be  found 
fully  satisfactory ;  if  so,  they  must  be  admitted 
to  be  a  State  as  a  matter  .of  right.  They  might 
have  waited  longer,  and  attempted  to  have 
formed  two  States ;  they  have  made  their  elec- 
tion of  the  other  alternative.  He  thought  it 
vyise  for  Congress  to  avail  itself  of  this  opportu- 
nity of  holding  them  to  what  they  have  chosen, 
and  thus  prevent  future  diflScnlties  and  misun- 
derstandings. 

Mr.  W.  Smith  said  he  was  glad  to  find  the  ob- 
servations which  he  made  yesterday  in  some 
measure  sanctioned  to-day.  He  then  recapitu- 
lated his  leading  arguments.  It  was  said  yes-  ■ 
terday  by  a  gentleman  from  Virginia,  (Mr.  MiB- 
isoN,)  that  whilst  the  people  of  the  Territory 
remained  in  their  colonial  situation,  they  were 
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in  a  state  of  degradation;  but,  he  would  ask,  at 
■whose  request  they  became  so  ?  Look  at  their 
request  in  the  year  1790,  as  expressed  in  the 
cession  act.  And  yet,  in  the  course  of  a  few 
years,  ■without  consulting  Congi-ess,  in  conse- 
quence of  a  census  taken  by  their  own  authori- 
ty, they  proceed  to  erect  themselves  into  a  State, 
create  a  new  government,  and  claim  to  be  ad- 
mitted into  the  Union  as  matter  of  right.  Under 
their  fbrmer  government  their  member  w4s 
admitted  to  that  House;  yet,  whilst  he  holds 
his  seat  under  that  government,  they  have  ap- 
pointed other  members  to  represent  them  under 
their  new  Government.  The  most  regular  way 
would  certainly  have  been  to  have  transmitted 
their  request  to  Congress  to  be  formed  into  a 
State.  Congress  would  then  have  passed  a  law 
for  taking  a  census,  have  fixed  when  the  Terri- 
torial system  should  cease  and  the  State  Gov- 
ernment commence. 

He  thought  the  business  was  of  considerable 
consequence,  and  he  was  sorry  it  was  taken  up 
in  so  thin  a  House.  There  would  certainly  arise 
in  a  few  years  other  new  States  in  the  Western 
country  yet  uninhabited,  which  might  occasion 
considerable  difficulties.  They  might  make  a 
census  and  say  they  had  60,000  inhabitants, 
when  they  had  not  half  that  number.  He  did 
not  wish  to  keep  the  inhabitants  of  the  South- 
western Territory  out  of  the  Union,  but  he 
wished  them  to  be  admitted  in  a  constitutional 
mode. 

Mr.  Gallatin  was  of  opinion  that  the  people 
of  the  South-western  Territory  became  ipso  facto 
a  State  the  moment  they  amounted  to  60,000 
free  inhabitants,  and  that  it  became  the  duty  of 
Congress,  as  part  of  the  original  compact,  to 
recognize  them  as  such,  and  to  admit  them  into 
the  Union,  whenever  they  had  satisfactory 
proof  of  the  fact. 

It  was  objected  that,  previous  to  the  proof 
of  that  fact  being  given,  it  was  necessary  that 
Congress  should  have  laid  out  and  formed  that 
Territory  into  one  or  more  States,  and  that  the 
proof  of  their  number  should  have  been  given 
under  direction  and  by  order  of  Congress,  the 
people  not  being  competent  to  give  the  proof 
themselves. 

Both  those  objections  suppose  a  construction 
of  the  original  compact  between  the  people  of 
that  Territory  and  the  United  States,  (of  the  act 
of  cession  of  North  Carolina,  and  of  the  ordi- 
nance of  Congress  of  1Y87,)  which  was  inadmis- 
sible; for  it  rendered  that  compact  binding 
upon  one  party  and  not  upon  the  other.  It  is 
supposed  that  that  ordinance,  whose  object  it 
was  to  establish  tjie  principles  of  a  free  govern- 
ment, and  to  ascertain  a  certainty  of  admission 
into  the  Union,  had  declared  that  the  time  when 
those  people  were  to  enjoy  that  government, 
and  were  to  be  admitted  as  a  member  of  the 
Union,  depended  not  on  the  contingency  of  their 
having  60,000  free  inhabitants,  but  on  certam 
previous  acts  of  Congress— in  other  words,  on 
the  sole  will  of  Congress.  Either  you  must  ac- 
knowledge that  their  admission  depends  solely 


on  the  condition  of  the  compact  being  fulfilled, 
to  wit :  their  having  the  number  required ;  or 
you  declare  that  it  rests  upon  another  act,  which 
m.iy  be  done  or  refused  by  the  other  party ; 
that  Congress  have  the  power,  by  neglecting  to 
lay  them  out  into  one  or  more  States,  or  by  re- 
fusing to  pass  a  law  to  take  a  census,  to  keep 
them  for  ever  in  their  colonial  state.  Nor  did 
the  strictest  interpretation  of  that  contract  jus- 
tify the  construction  given  by  the  gentleman 
from  South  Caroliia ;  for  the  only  meaning  that 
could  consistently  be  given  to  the  words,  "lay 
out  and  form  into  one  or  more  States,"  was, 
that  Congi-ess  had  power  to  fix  the  boundaries 
of  the  Territory  or  Territories  that  were  to  be- 
come a  State  or  States.  They  could  have  de- 
clared that  that  Territory  should  be  one  or  two 
States ;  but  if  they  had  neglected  to  do  it,  their 
omission  could  not  be  plead  against  the  inhabi- 
tants of  Tennessee.  The  power  given  by  that 
clause  to  Congress  was  merely  to  fix  boundaries, 
and  to  choose  whether  there  should  be  more 
than  one  State ;  but  if  they  had  not  made  use  of 
that  power,  there  must  be  one  State,  and  its 
boundaries  were  fixed  by  the  act  of  cession,  so 
that  nothing  remained  now  for  Congress  to 
operate  upon. 

Mr.  Blotint  said,  there  was  an  absolute  ne- 
cessity for  the  clause  which  the  gentleman  last 
up  objected  to.  Persons  were  daily  coming  to 
that  Territory  in  great  numbers.  If  the  census 
had  been  requu-ed  to  be  taken  in  one  day  all 
the  people  who  had  come  into  the  Territory, 
with  the  intention  to  reside  permanently  there, 
could  by  no  means  have  been  numbered.  It 
was  not  intended  to  give  the  officers  power  to 
take  persons  in  more  places  than  one,  nor  did 
he  believe  it  had  been  done.  He  undertoak  to 
explain  yesterday  the  reason  why  so  long  a 
time  was  given,  but  he  seemed  not  to_  have 
been  understood,  which  was,  the  difficulties  at- 
tending the  passage  of  the  wilderness. 

The  gentleman  from  South  Carolina  (Mr. 
Smith)  had  said,  that  his  arguments  of  yester- 
day had  been  to-day  admitted.  If  the  gentie- 
man  had  supposed  that  he  had  admitted  them, 
he  was  mistaken.  That  he  might  not  continue 
under  the  mistake,  he  would  inform  him,  that 
what  he  had  called  arguments,  were,  in  his 
opinion,  mere  quibbles,  such  as  could  only  have 
been  expected  from  a  County  Court  la-wyer,  at 
the  bar  of  a  County  Court. 

Mr.  OoiT  said,  that  as  he  had  not  heard  it 
suggested  from  any  quarter  that  it  would  be 
expedient  to  divide  the  Territory  into  two 
States,  he  did  not  think  it  important  to  inquire 
into  the  powers  of  Congress  in  that  respect.  It 
is  declared  by  the  ordinance  for  the  government 
of  the  Territory,  that  when  there  should  be 
sixty  thoussind  inhabitants  in  any  one  of  the 
States  there  they  should  be  admitted  into  the 
Union.  If,  then,  it  is  not  in  contemplation  to 
di-vide  the  Territory  into  two  States,  he  con- 
sidered that  the  right  to  be  admitted  was  com- 
plete as  soon  as  there  was  the  requisite  number 
within  the  whole  Territory.    But  it  appeared 
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lim,  that  on  examining  the  census  and  the 
under  which  it  was  taken,  they  could  not 
onsidered  as  furnishing  proof  that  there  was 
;  number  there.  He  did  not  pretend  to  say 
;  any  fraud  had  been  committed  in  the  ex- 
;ion  of  the  law,  but  the  law  itself  was  wholly 
ctive.  The  same  man  might  have  been 
ited  in  several  counties,  nay,  in  every  coun- 
1  the  Territory,  and  that  without  any  fraud, 
in  strict  compliance  with  the  law;  two 
iths  having  been  allowed  for  taking  the 
meration,  and  it  being  enjoined  on  the 
ifife  of  the  several  corunties  to  include  in 
r  enumeration  all  persons  within  their  re- 
vive districts  within  that  period, 
lie  gentleman  from  Forth  Carolina  (Mr. 
jxnt)  seemed  to  imagine  that  it  would  have 
1  impracticable  to  have  followed  a  mode 
lar  to  the  one  pointed  out  in  the  enumera- 
law  of  the  United  States,  but  he  could  not 
the  reason.  [He  read  the  law.] 
r.  SiTOEEATES  Said,  he  felt  every  disposition 
irable  to  meet  the  wishes  of  the  people  of 
South-western  Territory,  and  for  a  reason 
oh  had  been  ^ven,  viz :  that,  as  they  were 
fellow-citizens,  it  was  desirable  they  should 
illy  participate  with  us  in  all  the  advan- 
s  of  the  General  Govesnment,  and  suffer 
onger  than  was  necessary  the  comparative 
lUiation  of  a  Colonial  or  Territorial  admin- 
,tion ;  but,  from  obvious  considerations,  he 
ight  it  highly  important  that  they  should  be 
itted  to  the  enjoyment  of  these  advantages 
in  oonibrmity  with  the  promise  made  to 
1,  and  on  the  terms  of  the  compact  entered 
jointly  by  the  United  States  and  by  them. 
I  constructions  of  this  compact  had  been 
ended  for;  one,  that  so  soon  as  sixty  thou- 
■  free  inhabitants  should  be  collected  with- 
le  Territory,  they  should  be  entitled  to  a 
B  in  the  Union,  as  an  independent  State ; 
Jther,  that  Congress, should  fli-st  lay  off  the 
itory  into  one  or  more  States,  according  to 
st  discretion,  defining  the  same  by  bounds 
limits;  and  that  the  admission  of  such 
es  thus  defined,  should  take  place  as  their 
ilation  respectively  amounted  to  the  num- 
rf  free  inhabitants  mentioned;  that  is,  that 
sixty  thousand  inhabitants  could  not  claim 
ission  into  the  Union,  unless  their  number 
comprised  within  a  State  whose  Territorial 
3  had  been  previously  ascertained  by  an  act 
le  United  States.  He  inclined  to  this  latter 
truction,  because  it  was  conformable  to  the 
r,  and,  as  he  understood  it,  to  the  spirit  of 
instrument.  By  the  act  of  cession  of  the 
3  of  North  Carolina,  accepted  by  Oongi-ess 
provided  that  the  ceded  territory  should  be 
jff  into  one  or  more  States,  and  that  the  peo- 
)f  the  Territory  should  be  entitled  to  all  the 
leges  secured  to  the  inhabitants  of  the  Ter- 
y  northwest  of  the  Ohio,  by  the  ordinance 
'87.  The  extent  of  their  privileges,  there- 
is  to  be  determined  by  this  ordinance, 
ih  may  be  called  their  charter.  They  have 
ither  or  greater  privileges  than  the  inhabit- 


ants of  the  North-western  Territory ;  and  it  can- 
not be  pretended  that  these  would  be  entitled  to 
admission  into  the  Union  as  one  State,  so  soon  as 
their  whole  number  shall  amount  to  sixty  thou- 
sand, because  the  ordinance  itself  divides  that 
country  into  three  separate  and  distinct  States, 
each  of  which  must  contain  sixty  thousand  free 
inhabitants  before-  it  can  claim  to  be  received. 
The  actual  circumstances  and  situation  of  the 
South-western  Territory  evinced  the  reasonable- 
ness and  propriety  of  the  oonstmotion ;  it  is 
composed  of  two  settlements,  the  Hoston  and 
the  Mero  districts,  separated  from  each  other 
by  the  Cumberland  Mountains  and  a  wilderness 
of  two  hundred  miles  in  width,  which  has  al- 
ways been  inhabited  by  the  Indians,  and  the 
soil  and  jurisdiction  of  which  have  been  actually 
ceded  to  them  by  the  United  States,  by  late 
Treaties ;  and  by  an  examination  of  the  docu- 
ments on  the  table  it  would  appear,  that  when, 
agreeably  to  the  act  of  the  Territorial  Legisla- 
ture, the  oflScers  who  took  the  census  put  to 
the  people  of  the  Territory  the  question  whether 
they  were  desirous  of  admis&ion  into  the  Union; 
the  inhabitants  of  the  "Western  or  Mero  district 
almost  universally  answered  in  the  negative. 
He  would  not  undertake  positively  to  pronounce 
on  the  inexpediency  of  forming  the  whole  coun- 
try into  one  State ;  but  under  the  circumstances 
which  he  had  stated,  and  until  they  should  be 
satisfactorily  explained  to  his  mind,  it  did  ap- 
pear to  him  that  the  interest  and  the  wishes  of 
that  people  required  a  division  of  the  Territory. 
It  looked  somewhat  absurd  to  connect  under 
one  permanent  Government,  people  separated 
from  each  other  by  natural  barriers,  by  a  dis- 
tance of  two  hundred  miles,  and  by  a  foreign 
jurisdiction.  They  had  been  told,  by  gentlemen 
who  knew  the  fact,  that  during  the  period  of 
Indian  hostility,  the  people  emigrating  to  the 
Mero  district  were  obliged  to  stop  five  or  six 
weeks  at  the  eastern  boundary  of  the  wUdemess, 
until  they  oonld  collect  in  companies  or  cara- 
vans of  sufficient  number  and  force  to  pass  m 
safety;  the  time  of  hostility  may  again  return, 
and  even  a  state  of  peace  with  Indians  is  not  a 
state  of  such  tranquillity  or  security  as  to  pre- 
clude the  necessity  of  caution  and  vi^anoe  on 
the  frontiers.  The  people  of  the  Western  dis- 
trict seem  sensible  of  the  inconvenience  of  an 
arrangement  so  unnatural  as  the  one  proposed, 
and  so  far  as  their  wishes  can  be  collected  from 
the  documents  before  the  committee,  they  de- 
sire as  yet  to  preserve  their  connection  with  us 
in  its  present  mode,  and  to  remain  under  the 
Territorial  Government. 

Mr.  Macon  said,  he  should  be  as  unwilliug  to 
agree  to  the  doctrine  of  the  gentleman  from 
New  Jersey,  (Mr.  Dayton,)  ashewasnnwilling 
to  agree  to  his.  As  to  the  people  of  this  Ter- 
ritory attaching  themselves  to  any  other  nation, 
he  should  not  have  thought  it  could  have  been 
suggested.  There  was  no  more  likelihood  ol 
their  going  over  to  any  other  government  than 
there  was  of  any  other  State  doing  the  same 
thing. 
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Mr.  Gallatin  said,  how  the  resolution  on  the 
table,  or  the  doctrine  he  had  asserted,  supported 
the  idea  that  that  Territory  would  have  a  right 
to  separate  from  the  Union,  he  could  not  see, 
and  he  should  be  glad  to  be  informed.  Bo  far 
from  it,  his  opinion  was  that  if  they  were  a 
State,  they  were  at  the  same  time  a  member  of 
the  Union ;.  that  they  could  not  exist  as  a  State 
without  being  one  of  the  United  States.  The 
only  difference  of  opinion  was  whether  an  act 
of  Congress  was  necessary  previous  to  their  be- 
ing recognized  as  such;  and  if  any  doctrine 
could  lead  to  the  conclusion  of  the  Speakee,  it 
was  that  of  those  gentlemen  who  thought  that 
Congress  must  fbrm  them  into  a  State,  several 
months  before  they  were  admitted  into  the 
Union.  In  that  intermediary  situation,  whilst 
declared  a  State  and  not  one  of  the  United 
States,  they  might,  perhaps,  claim,  as  an  inde- 
pendent State,  a  right  to  reject  an  admission  in 
the  Union.  But  those  consequences  could  only 
flow  from  the  doctrine  he  was  combating ;  the 
principle  he  was  supporting  was  that  no  pre- 
vious act  was  necessary,  that  there  could  not  be 
two  acts  upon  the  subject ;  but  that  one  and  the 
same  act  must  recognize  them  as  a  State  and 
admit  them  in  the  iCTnion. 

Mr.  Bloitnt  hoped  the  original  resolution 
would  not  be  rejected  for  the  sake  of  the  gen- 
tleman from  New  Jersey.  He  did  not  wish  to 
give  up  the  right  to  which  .these  people  were 
entitled;  though  perhaps  the  law  might  not 
pass  the  Senate. 

Mr.  Haepbk  objected  to  the  mention  of  the 
Senate,  as  to  what  was  likely  to  be  done  there. 
He  hoped  they  should  adopt  the  resolution  of 
the  gentleman  from  New  Jersey. 

The  question  was  then  taken  on  the  original 
resolution  reported  by  the  select  committee, 
and  carried  by  41  to  35. 

The  committee  rose  and  the  House  took  up 
the  consideration,  when  Mr.  Kitohbll  proposed 
a  resolution  in  the  place  of  that  which  had 
been  agreed  to  in  a  Committee  of  the  Whole, 
as  he.  thought  some  law  should  be  passed  by 
Congress  recognizing  the  Territory  as  a  State, 
before  they  were  admitted  into  the  Union.  It 
was  negatived ;  and  the  original  resolution  was 
agreed  to  by  43  to  30,  as  follows : 

Yeas. — Theodoras  Bailey,  Abraham  Baldwin,  Da- 
vid Bard,  Lemuel  Benton,.  Thomas  Blomit,  Richard 
Brent,  Nathan  Bryan,  Dempsey  Bnrges,  Thomas 
Claiborne,  John  Clopton,  Jeremiah  Crabb,  William 
Findlay,  Jesse  FranHin,  Albert  GaUatm,  William  B. 
Giles,  James  GiUespie,  Andrew  Gregg,  Wade  Hamp- 
ton, Robert  Goodloe  Harper,  Carter  B.  Hairison, 
Jonathan  N.  Havens,  Daniel  Heister,  James  Holland, 
George  Jackson,  Matthew  Locke,  William  Lyman, 
Samuel  Maelay,  Nathaniel  Macon,  James  Madison, 
Andrew  Moore,  Anthony  New,  John  Nicholas,  Alex- 
ander D.  Orr,  John  Page,  Francis  Preston,  John 
Read,  Robert  Rutherford,  Israel  Smith,  Richard 
Sprigg,  jr.,  Thomas  Spiigg,  Absalom  Tatom,  Philip 
Van  Cortlandt,  and  Abraham  Venable. 

Nays. — Benjamin  Bourne,  Theophhus  Bradbuij, 
Gabriel  Christie,  Joshua  Coit,  George  Dent,  Abiel 
Foster,  Dwight  Foster,  Ezeklel  Gilbert,  Henry  Glenn, 
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Chauncey  Goodrich,  Roger  Griswold,  Thomas  Hart- 
ley, Thomas  Henderson,  James  Hillhonse,  William 
Hindman,  Aaron  Kitcheh,  George  Leonard,  Samnel 
Lyman,  Francis  Malbone,  Theodore  Sedgwick,  Sam- 
nel Sitgreaves,  Jeremiah  Smith,  Nathaniel  Smith, 
Isaac  Smith,  William  Smith,  George  Thatcher,  Uriah 
Tracy,  Jolm  E.  Van  Allen,  Peleg  Wadsworth,  and 
Jolm  Williams. 


Satttedat,  May  21. 
',Ua/ry  Establishment. 

The  amendments  of  the  Senate  to  the  bill 
fixing  the  Military  Establishment  were  read. 
They  went  to  the  retaining  the  whole  number 
of  light  dragoons  and  the  Major  General,  and 
directing  that  men  should  be  enlisted  for  five 
instead  of  three  years.  The  amendment  re- 
specting the  dragoons  being  under  consider- 
ation— 

Mr.  Baldwin  informed  the  House  that  the 
amount  of  the  amendments  of  the  Senate  was 
this,  to  keep  up  820  dragoons  instead  of  52,  and 
to  retain  the  Major  General.  It  appeared  to  him 
that  the  House,  having  determined  upon  these 
subjects  already,  would  be  at  no  loss  to  form  an 
opinion  upon  these  amendments. 

Mr.  WiLLLiMS  hoped  that  the  amendment 
from  the  Senate  would  not  be  agreed  to.  This 
House  had  taken  great  pains  to  mature  the  biU, 
and  he  was  of  opinion  that  the  number  of  troops 
agreed  to  was  sufficient  ifor  a  peace  establish- 
ment. No  gentleman  had  observed  to  the 
contrary;  any  addition  would  not  only  be  an 
augmentation  to  the  great  expenses  already 
accrued  by  the  late  war,  but  be  a  mean  of  re- 
taining in  the  army  useful  citizens,  who  would 
be  otherwise  employed  in  pursuits  of  much  more 
benefit  to  the  United  States. 

Mr.  W.  Lyman  hoped  the  amendment  would 
be  disagreed  to. 

Mr.  S.  Smith  said,  the  Senate  seemed  to  con- 
template these  light  dragoons,  on  account  of  the 
officers,  who  were  to  do  duty  on  horse  or  foot, 
as  necessity  required.  From  this  idea,  he  would 
suggest  the  propriety  of  agreeing  to  the  amend- 
ment. 

Mr.  KiTTEEA  said,  the  army  would  be  placed 
so  widely  from  each  other,  that  the  horse  would 
prove  very  useful. 

Mr.  Giles  had  no  idea  of  keeping  up  the 
horse  for  the  sake  of  the  officers. 

Mr.  GiLBEET  was  in  favor  of  retaining  the 
whole  nmhber  of  horses. 

On  motion  of  Mr.  Williams,  the  yeas  and 
nays  were  taken,  and  the  amendment  was  nega- 
tived, 58  to  23. 

The  consideration  of  the  propriety  of  retain- 
ing the  Major  General  was  next  taken  up. 

Mr.  Nicholas  could  not  conceive  any  use  for 
generals.  He  believed  if  the  Senate  had  struck 
out  the  General  they  sent  them,  the  amend- 
ment would  have  been  a  good  one. 

Mr.  Giles  hoped  they  should  not  agree  to  the 
amendment.  It  would  be  a  commencement  of 
sinecures  in  the  Military  Department.  There 
would  be  generals  without  men  to  command. 
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jelieved  the  bill,  as  sent  from  that  House, 

lined  its  full  proportion  of  officers. 

:.  S.  Smith  was  in  favor  of  the  amendment. 

aid  the  expense  would  he  no  great  things, 

the  present  Major  General  would  be  very 

3sary  in  taking  possession  of  the  posts. 

aps,  at  this  time,  it  was  essential  to  keep 

man  in  command,  as,  if  he  were  discharged, 

ight  create  a  derangement  in  our  Army 

h  might  be  fatal.    The  command  of  three 

sand  men,  it  was  time,  was  too  trifling  for 

jor  General.    But,  perhaps,  as  this  General 

been  the  victorious  means  of  procuring  us 

3  with  the  Indians,  immediately  to  dis- 

;e  him  would  appear  like  ingratitude,  if  not 

tice. 

'.  RuTHEEFOED  concurred  in  opinion  with 

:entleman  last  up. 

■.  W.  Ltman  said,  they  were  not  now  called 

to  reward  the  services  of  Major  General 
ae,  but  to  provide  proper  ofSoers  for  their 
f .  If  the  gentleman  from  Maryland  (Mr. 
nrn)  were  to  bring  forward  a  measure  of 
kind,  they  should  know  how  to  decide 
it.  Nor  did  he  think  the  argument  for 
ng  the  office  of  a  Major  General,  because 
osts  were  to  be  received,  had  much  weight, 
other  ofiScer  would  receive  them  as  well  as 
jor  General. 

'.  Giles  said,  he  had  no  personal  objections 
6  present  commander  of  our  Army ;  but  he 
dered  the  present  proposition  such  a  breach 
inoiple  as  he  could  not  agree  to.  It  was 
aaking  of  an  office  for  a  man ;  as  the  gen- 
m  from  Maryland  seemed  to  think  the 
g  possession  of  the  posts  the  principal 
less  to  be  performed  by  him.  If  the  ser- 
of  this  gentleman  were  necessary  on  that 
ion,  he  would  much  rather  pass  a  hiU  to 
I  him  a  commissioner  for  that  purpose, 
he  arguments  in  favor  of  a  Major  General 
in  favor  of  the  man,  and  not  of  the  pro- 
f  of  the  office. 

.  MuEEAT  said,  the  gentleman  last  up  must 
•  that  the  gentleman  who  had  so  success- 
commanded  our  Western  Army,  was  now 
3  service  of  the  United  States,  yet  he  would 
late  that  there  was  an  intention  of  creating 
V  office.  There  was  no  disposition  in  those 
wished  to  retain  this  meritorious  man  in 
30  to  create  new  offices.  They  were  now 
;  to  make  a  regular  Military  Establish- 
;  heretofore  it  had  rather  been  a  nominal 

There  had  been  hitherto  a  Major  General 
.6  head  of  oul-  corps,  and  he  thought  it 
i  be  proper  to  continue  the  command. 
3  appeared  to  him  a  great  deal  of  danger 
the  instability  of  their  proceedings,  an  in- 
ity  often  charged  upon  a  Government  like 

He  would  not  attribute  this  to  any  other 
'e  than  such  as  were  too  apt  to  enter  into 

deliberative  bodies.  Was  it  right  that 
a  man  had  led  our  armies  to  victory  and 
led,  that  he  should  be  immediately  stripped 
i  commission?  He  thought  not.  It  was 
;hat  this  was  done,  because  the  Army  was 


reduced ;  but  he  believed  it  was  now  as  large 
as  when  General  Wayne  obtained  his  victory 
by  it,  for  it  was  not  then  more  than  three 
thousand  men ;  and  yet,  because  they  wished 
to  retain  this  man  in  the  service  of  the  United 
States,  they  were  told  that  they  were  creating 
new  offices  for  which  there  was  no  necessity. 

Mr.  Nicholas  said,  with  respect  to  the  insta- 
bility of  their  measures,  he  was  ready  to  take 
his  own  share  of  it  as  well  as  that  of  the  gentle- 
man last  up,  for  he  never  found  him  vary  from 
one  point ;  he  was  always  desirous  to  keep  up 
every  office  which  had  been  once  established. 
Mr.  N.  thought  the  conduct  of  gentlemen  extra- 
ordinary. At  one  time  they  were  to  make  our 
Establishment  as  large  as  possible,  and  when 
more  favorable  circumstances  appeared,  they 
were  not  to  reduce  it.  Where  were  the  benefits 
of  peace,  if  they  were  still  to  keep  up  our  War 
Establishments?  Gentlemen  tell  you  that  the 
Army  would  be  as  large  now  as  before  the  re- 
duction, yet  the  same  gentlemen  were  opposed 
to  its  being  reduced  to  the  number  now  con- 
templated. This  appeared  something  like  in- 
consistency. Mr.  N.  said,  if  they  did  not  seize 
every  favorable  opportunity  of  lessening  the  ex- 
penses of  Government,  he  believed  their  con- 
stituents would  have  good  reason  to  complain 
of  their  want  of  attention  to  their  duty. 

Mr.  Maoon  said,  they  ought  to  le^late  on 
this  subject  as  if  there  were  no  Army  in  exist- 
ence. They  had  no  permanent  Establishment, 
as  their  men  were  discharged  at  the  end  of 
every  three  years.  He  believed  our  present 
commander  was  a  very  respectable  officer,  but 
he  could  not  vote  for  a  Major  General  ia  the 
Establishment,  which  he  thought  unnecessary, 
because  he  thought  him  a  deserving  man. 

Mr.  BotrETTK  believed  it  was  not  necessary  to 
have  any  appropriate  number  of  men  for  a 
Major  General  to  command.  It  had  often  been 
thought  that  a  Major  General  was  necessary. 
Hebelieved  they  had  thought  so  on  former  oc- 
casions. If  any  necessity  should  arise  for  the 
militia  to  be  called  out  to  aid  the'  Army,  such 
an  officer  would  be  highly  necessary.  He  did 
not  think  it  would  be  true  economy  to  reject 
him. 

Mr.  Gallatin  said  it  was  not  pleasing  to  give 
a  vote  which  Vas  in  some  degree  of  a  personal 
nature  like  the  present.  He  was  unacquainted 
with  the  gentleman  who  now  held  the  office  of 
Major  General  in  our  Army,  and,  therefore,  was 
under  no  personal  influence,  and  his  opinion  on 
the  subject  was  formed  upon  the  information  of 
those  in  whose  judgment  on  military  affairs,  he 
must  necessarily  confide,  as  it  was  a  subject  he 
did_  not  understand.  It  was  supposed  that  a 
Major  General  was  necessary  for  a  War  Estab- 
lishment, but  not  for  a  Peace  Establishment. 
He  drew  this  conclusion  from  that  grade  ceas- 
ing with  the  war  in  1788,  and  being  again  in- 
troduced in  1791,  when  the  Indian  war  had 
commenced,  and  he  understood  it  was  more 
connected  with  the  nature  of  the  service  than 
the  number  of  men.    The  gentleman  from  Mary- 
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land  (Mr.  Smith)  said  that  the  nature  of  the 
service  of  this  summer,  required  the  service  of 
General  Wayne ;  but  as  the  act  they  were  about 
to  pass  would  not  take  place  till  the  31st  of  Oc- 
tober, as  it  was  the  opinion  of  aU  gentlemen  of 
military  knowledge,  that  there  was  no  necessity 
for  retaining  a  Major  General  in  our  reduced 
Army  Establishment  after  the  posts  had  been 
taken  possession  of,  and  as  the  whole  summer 
appeared  snfllcient  for  that  service,  he  would 
vote  against  the  amendment. 

Mr.  H&ETLEY  thought  it  best  to  have  a  Major 
General.  The  expense  was  but  small,  and  in 
case  of  the  militia  being  called  out  (as  was  men- 
tioned by  the  gentleman  from  Rhode  Island)  a 
Major  General  would  be  necessary ;  besides,  to 
tejeot  him,  would  have  the  appearance  of 
forcing  this  mail  out  of  ofiBce  in  an  ungenerous 
manner. 

On  motion  of  Mr.  Bailey,  the  yeas  and  nays 
were  then  taken,  and  the  Senate's  amendment 
was  lost,  49  to  34. 

Monday,  May  23. 
Widow  of  General  Oreene. 

The  House  went  into  Committee  of  the  Whole 
on  the  petition  of  Catharine  Greene,  widow  of 
the  late  General  Greene,  for  indemnity  against 
the  demands  of  Han-is  and  Blachford,  of  Lon- 
don, merchants,  on  account  of  a  certain  bond 
which  had  been  given  to  them  by  General 
Greene,  as  was  said  on  account  of  the  United 
States.  The  following  was  the  report  of  the 
Committee  of  Claims : 

"That  this  petitioner  prays  for  indemnity  against 
the  demands  of  Messrs.  Harris  and  Blachford,  mer- 
chants, who  have  obtained  a  judgment  against  the 
estate  of  the  late  General  Greene,  for  a  large  sum,  in 
consequence  of  his  being  secnrity  to  the  said  Harris 
and  Blachford,  for  the  debt  of  John  Banks  &  Co., 
which  debt,  she  states,  was  incmred  for,  and  in  be- 
half of  the  United  States ;  and  that  General  Greene 
gave  secnrity  for  no  other  pntpose  than  to  forward 
the  interests  of  the  pnblic. 

"  On  a  strict  investigation  of  this  claim,  the  com- 
mittee find,  that  in  the  fall  of  1782,  General  Greene 
was  authorized  by  the  Department  of  War  to  obtain 
supplies  of  clothing  for  the  Southern  Army,  then  un- 
der his  command;  and,  not  long  after,  he  contracted 
with  John  Banks,  a  partner  in  the  house  of  Hunter, 
Banks  &  Co.,  for  such  supplies. 

"In  February,  1783,  General  Greene,  under  au- 
thority of  the  Superintendent  of  Finance,  contracted 
with  the  same  John  Banks,  to  fiimish  such  provisions 
as  the  same  army  were  in  want  of;  both  of  which 
contracts  met  the  approbation  of  his  employers. 

"  Both  these  contracts  required  greater  funds  than 
die  contractors  could  command,  and  the  last,  which 
was  to  supply  rations  for  the  army,  was  near  being 
defeated,  because  the  creditors — for  supplies  on  the 
former  contract — were  about  to  deprive  the  contrac- 
tors of  their  means  to  fulfil  the  last.  In  this  situa- 
tion, Gen.  Greene  had  before  bim  the  alternative  of 
turning  the  army  loose  upon  the  inhabitants,  to 
plunder  for  their  necessary  food,  or  support,  by  his 
own  credit^  that  of  the  contractors.  He  preferred 
the  latter,  and  gave,  in  addition  to  the  security  of 
John  Banks  &  Co.,  his  own  bond  to  Harris  and 
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Blachford,  to  secure  an  eventual  payment  for  articles 
which  had  gone  to  the  use  of  the  United  States  in 
clothing  the  army. 

"  John  Banks  received  of  the  United  States  the 
whole  sum  of  the  contract,  but  diverted  the  money 
from  its  proper  channel,  and  left  General  Greene 
liable  to  pay  the  sum  secured  by  the  bond  mentioned 
above,  and  another  to  Messrs.  Newcomen  and  CoUet 
Banks  &  Co.  became  bankrupts,  and,  soon  after. 
Banks  died. 

"The  committee  find  that  General  Greene,  as  soon 
as^  he  was  appAed  of  any  possible  danger  which 
might  accrue  to  him,  took  measures  to  procure  some 
security ;  but  his  attempts  were  ineffectual  as  to  a 
complete  indemnify.  It  appears  he  effected  some 
payments,  and  obtained  partial  indemnify,  but  was 
left  finally  exposed  to  a  large  claim  of  Messrs.  New- 
comen and  Collet,  and  this  bond  about  which  the 
present  petition  is  conversant. 

"Against  the  claim  of  Newcomen  and  Collet,  Con- 
gress have  indemnified  the  estate  of  General  Greene, 
by  an  act  passed  April  27th,  1792. 

"  This  act  has  served  as  a  precedent  to  the  com- 
mittee, in  deciding  on  the  present  petition,  as  there 
are  the  same  reasons  existing  for  the  interference  of 
Government  now  as  then;  to  which  may  now  be 
added  the  weight  of  precedent. 

"  For  further  particulars  as  to  the  merits  of  the 
claim,  the  committee  ask  leave  to  refer  the  House  to 
a  report  of  the  Secretary  of  the  Treasury,  made  to 
Congress  on  this  subject,  the  26th  December,  1791, 
and  which  is  herewith  laid  before  them.  The  bond 
given  by  Gen.  Greene  f»  Harris  and  Blachford  for  J. 
Banks  &  Co.,  is  dated  8th  April,  1783,  for  the  sum 
of  ^18,473,  13s.  7d.  South  Carolina  currency.  This 
sum,  by  a  variety  of  negotiations  and  payments,  has 
been  considerably  reduced ;  the  committee  have  not 
been  able  to  ascertain  with  precision  the  sum  now 
due,  but  suppose  it  to  be  between  eleven  and  twelve 
thousand  pounds. 

"The  committee  are  of  opinion  that  General 
Greene  gave  this  bond  with  the  sole  and  honorable 
motive  of  serving,  to  his  utmost. abilify,  the  then 
pressing  interest  of  the  United  States :  and  that  the 
salvation  of  the  Southern  Army,  and  success  of  our 
arms  in  that  part  of  the  Union,  in  a  great  measure 
depended  upon  this  timely  interference  of  his  private 
credit. 

"  They  think  the  honor  and  justice  of  Government 
is  pledged  to  indemnify  the  estate  of  General  Greene, 
and  by  paying  the  sum  due  to  Harris  and  Blachford, 
save;  a  deserving  family  fi:om  indigence  and  ruin. 
They  therefore  report,  for  the  consideration  of  flie 
House,  the  followmg  resolution,  viz  : 

"Resolved,  That  the  United  States  ought  to  in- 
demnify the  estate  of  the  late  General  Greene,  for 
the  sum  due  on  a  bond,  given  by  the  said  General 
Greene  to  Harris  and  Blachford,  bearing  date  April 
8,  1783,  for  the  sum  of  £18,473,  13s.  7d.,  South 
Carolina  currency,  as  surety  for  John  Banks  &  Co. . 
Provided,  That  it  shall  appear,  upon  due  investiga- 
tion, by  the  officers  of  the  Treasury,  that  the  said 
General  Greene,  in  his  life-time,  or  his  executors 
since  his  decease,  have  not  already  been  indemnified, 
for  the  contents  of  the  said  bond:  And  provided. 
That  the  said  executors  shall  make  over  to  the  Comp- 
troller of  the  Treasury,  and  his  successors,  for  the 
United  States,  all  mortgages,  bonds,  covenants,  or 
other  counter  securities  whatsoever,  if  such  there  are, 
which  were  obtained  by  General  Greene  in  his  life- 
time, from  the  said  Banks  &  Co.,  or  either  of  them. 
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ount  of  his  being  surety  for  them,  as  aforesaid; 
sued  for  in  the  name  of  the  said  executors,  for 
e  of  the  United  States :  And  the  officers  of  the 
wry  are  hereby  authorized  to  liquidate  and 
the  sum  due  to  the  estate  of  the  said  General 
e,  to  indemnify  the  same  as  aforesaid,  accord- 
tbe  true  intent  and  meaning  of  this  resolution ; 

pay  such  sum  as  may  be  found  due  on  the  said 
out  of  the  Treasury  of  the  United  States,  to  the 
secntors,  to  be  accounted  for  by  them,  as  part 

said  estate." 

er  some  debate  on  this  subject,  in  the 
s  of  which  the  Spbaxee  read,  in  his  place, 
er  he  had  received  from  the  Secretary  of 
''ar  Department,  in  consequence  of  a  reso- 

passed  on  Saturday,  calling  for  a  letter 
.  had  been  written  by  the  late  Colonel 
itt  to  the  late  Secretary  of  War,  declaring 

0  such  letter  could  be  found  in  the  War 
;    and  Mr.  Ooit  spoke   at  considerable 

1  against  the  claim — ^at  length  the  question 
nt  and  carried  in  favor  of  the  report,  there 
51  members  in  the  aflSrmative.  The  oom- 
)  then  rose,  and  the  House  took  up  the 
leration,  vhen,  on  motion  of  Mr.  Blount, 
aid  he  had  intended  to  have  made  some 
'^ations  on  this  subject,  but  finding  the 
ity  so  large  in  favor  of  the  report,  he  could 
ilieve  what  he  should  say  would  have  any 
the  yeas  and  nays  were  taken  and  stood, 
6,  nays  26,  as  follows : 

s. — Fisher  Ames,  Abraham  Baldwin,  David 
Lemuel  Benton,  Benjamin  Bourne,  Theophilus 
iry,  Eiohard  Brent,  Dempsey  Burges,  Thomas 
cne,  William  Cooper,  Jeremiah  Orabb,  Abiel 
Dwight  Foster,  Ezekiel  Gilbert,  William  B. 
Nicholas  Gilman,  Henry  Glenn,  Chauncey 
ch,  Christopher  Greenup,  Robert  Goodloe  Har- 
irter  B.  Harrison,  John  Hathorn,  Jonathan  N. 
3,  John  Heath,  Daniel  Heister,  William  Hind- 
leorge  Jackson,  John  Wilkes  Kittera,  Samuel 
I,  William  Lyman,  Francis  Malbone,  John  Mil- 
Frederick  A.  Muhlenberg,  William  Vans  Mur- 
ithony  New,  John  Nicholas,  John  Read,  Robert 
ford,  Samuel  Sitgreaves,  Jeremiah  Smith,  Is- 
mith,  Isaac  Smith,  Samuel  Smith,  William 
Richard  Sprigg,  jr.,  John  Swanwick,  Zepha- 
irift,  George  Thatcher,  Richard  Thomas,  Mark 
ison,  Uriah  Tracy,  John  E.  Van  Allen,  Philip 
Drtlandt,  Abraham  Venable,  Peleg  Wadsworth, 
hn  Williams.  • 

3. — Thomas  Blount,  Nathan  Bryan,  Samuel  J. 
Gabriel  Christie,  Joshua  Coit,  Isaac  Coles, 
Dent,  Samuel  Earle,  Jesse  Franklin,  Albert 
n,  James  Gillespie,  Roger  Griswold,  William 
ve.  Wade  Hampton,  George  Hancock,  Thomas 
■son,  James  Holland,  Aaron  KitoheU,  Matthew 
Samuel  Maclay,  Nathaniel  Macon,  Andrew- 
Nathaniel  Smith,  Thomas  Sprigg,  Absalom 
and  Richard  Winn. 

resolution  was  referred  to  the  Oommit- 
Olaims,  to  report  a  bUl. 
>  facts,  as  stated  in  the  course  of  debate, 
is  follows : 
btle  time  before  the  evacuation  of  Oharles- 

the  English,  in  the  fall  of  the  year  1782 
ber  of  merchants  who  had  settled  there' 

British  authority,  were  under  the  neces- 


sity of  leaving  the  city.  Thus  situated,  these 
merchants  were  willing  to  dispose  of  their  goods 
in  a  way  that  would  secure  their  money,  and 
enable  them  to  leave  the  country  immediately. 
John  Banks  knowing  of  this,  and  being,  it  is 
said,  a  man  of  a  speculative  di^osition,  deter- 
mined to  avail  himself  of  this  offer.  He  there- 
fore went  into  Charleston,  at  a  time  when 
General  Greene  was  lying  not  far  from  its  walls, 
and  there  made  a  contract  with  Messrs.  Harris 
&  Blachford  for  goods  to  the  amount  of 
£50,000,  which  were  delivered  to  him  under 
the  firm  of  Hunter,  Banks  &  Co.  After  Banks 
had  made  this  purchase,  he  entered  into  con- 
tract with  General  Greene  to  supply  the  Army 
with  clothes.  Some  time  after  that  contract 
had  taken  place,  the  Army  was  in  want  of  pro- 
visions, and  the  supplies  were  cut  off,  and 
about  to  faU,  when  Banks  came  forward  and 
made  a  contract  to  supply  the  Army  with  pro- 
visions ;  but  the  funds  which  were  to  enable 
ioffi  to  fulfil  this  contract,  were  in  the  goods  he 
had  lately  bought,  and  an  interference  of  his 
partners  and  creditors  took  place.  The  credit- 
ors were  afraid  if  these  goods  were  disposed  of 
for  that  purpose,  their  security  would  be  lessen- 
ed, and  his  partners  were  not  willing  that  he 
should  convert  their  joint  property  to  his  own 
particular  benefit — ^for  they,  it  seems,  were  to 
have  nothing  to  do  with  the  provision  contract. 
To  surmount  these  diflSculties,  security  was  re- 
quired. The  creditors  of  Banks  would  be  satis- 
fled,  if  seouriiy  was  given.  In  this  state  of 
things,  General  Greene  became  security  for 
Banks,  in  his  first  purchase.  Banks  afterwards 
received  the  whole  sum  of  the  contract,  but  di- 
verted the  money  from  its  proper  channel,  and 
left  General  Greene  liable  to  pay  the  sum 
secured  by  the  bond  to  Harris  &  Blachford. 

The  question  in  the  committee  was,  whether 
General  Greene  entered  into  this  security  with 
the  sole  view  of  obtaining  provisions  for  his 
Army  in  a  time  of  distress,  or  whether  he  had 
some  concern  or  partnership  in  the  transaction. 
The  foDowing  particulars  were  mentioned,  to 
prove  that  the  security  was  given  for  no  other 
purpose  than  that  of  obtaining  food  for  his 
men.  The  first  purchase  of  Banks  was  made  in 
September,  1782 ;  the  evacuation  of  Charleston 
took  place  in  December  following.  Banks's 
clothing  contract  was  made  a  few  days  previous 
to  the  evacuation ;  his  proposal  for  the  provi- 
sion contract  was  made  about  the  same  time, 
but  not  actually  entered  into  till  the  18th  of 
February,  1783,  and  not  completed  till  General 
Greene's  security  was  given  on  the  8th  of  April. 
On  the  7th  of  .May,  General  Greene  got  a 
counter  security.  It  could  not  be  seen,  as  was 
observed,  for  what  purpose  General  Greene 
entered  into  this  contract,  if  it  were  not  for  the 
relief  of  his  army.  Had  General  Greene  been 
a  partner,  would  he  have  required  security  of 
Banks  six  months  after  the  contract,  when  btisi- 
ness  was  going  on  extremely  well — ^when  Banks 
was  in  good  credit,  and  maMng  money,  and 
when  no  doubt  could  be  entertained  of  him? 
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It  was  insisted  he  would  not :  but,  having  no 
connection  with  him,  he  thought  it  prudent  to 
obtain  a  counter  security. 

On  the  other  hand,  various  suggestions  were 
throvm  out  which  had  somewhat  of  a  suspicious 
appearance— such  as  General  Greene's  forcing 
his  men  to  buy  clothing,  &c.,  of  Banks,  at  an 
exorbitant  price,  reports  in  the  Aimy,  a  letter 
said  to  be  written  by  the  late  Colonel  Burnett, 
who,  it  appears,  was  a  partner  of  John  Banks, 
intimating  that  General  Greene  was  a  partner 
in  the  concern,  though  his  name  was  never 
mentioned  in  it_;  but  nothing  like  proof  appear- 
ed to  the  committee  upon  which  to  ground  any 
reliance.  Indeed,  if  General  Greene  had  any 
concern  with  Banks,  it  seemed  to  be  a  matter 
which  -could  not  be  proved,  as,  in  General 
Greene's  life-time,  he  brought  an  action  against 
Mr._  Ferry,  one  of  the  partners  with  Banks, 
which  was  tried  at  Charleston,  when  every 
thing  in  Mr.  Ferry's  cause  depended  on  proving 
General  Greene  a  partner;  but  he  failed  in 
doing  it,  and  having  failed,  it  was  said  to  be 
pretty  strong  presumptive  evidence  that  it  could 
not  be  proved ;  because  Mr.  Ferry  might  have 
brought  a  cross  bUl  against  General  Greene,  and 
oblige  him  to  declare  on  oath  that  he  was  in  no 
way  interested  in  the  suit,  which  he  did  not 
think  it  proper  to  do. 

The  report  of  the  committee  was  at  length 
agreed  to,  as  before  stated,  and  a  bill  ordered  to 
be  brought  in,  which  subsequently  passed.  By 
this  decision,  between  £11,000  and  £12,000 
sterling  will  be  paid  oat  of  the  Treasury  of  the 
United  States  to  the  executors  of  General 
Greene.  The  yeas  and  nays,  on  the  passing  of 
the  bill,  stood,  55  to  24.] 


[H. 


Feedat,  May  27. 
Amy  Da/rdMs  Horee* 
On  motion  of  Mr.  Claiboriib,  the  House 
formed  itself  iato  a  Committee  of  the  Whole  on 
the  report  of  the  Committee  of  Claims  on  the 
petition  of  Amy  Dardin,  who  prayed  for  com- 
pensation for  a  very  valuable  horse  which  had 
been  impr^essed  during  the  war.  The  report 
was  against  the  petitioner,  on  the  ground  of 
the  act  of  limitation  barring  the  claim.  The 
case  appeared  a  hard  one,  as  a  widow  and  or- 
phans were  in  want  of  the  money ;  and  several 
members  having  su^ested  that  application  had 
been  made  before  the  act  of  limitation  took  place, 
proof  of  which  could  be  substantiated,  the 
committee  rose,  and  the  papers  were  re-com- 
mitted to  the  Committee  of  Claims. 


Monday,  May  30. 
Milita/ry  a/nd  Naval  Appropriations.^ 
The  House  went  into  a  Committee  of  the 


*  The  claim  was  renewed  continually,  and  finiitlessly,  nu- 
til  the  year  ISSZ,  when  it  was  allowed,  and  the  horse  paid 
for  according  to  his  certi£cated  specie  value  at  the  time  he 
was  taken  in  the  year  1781— $1,500. 

t  TJp  to  this  time  and  afterwards,  until  the  year  1798,  there 


Whole  on  the  bill  providing  appropriations 
the  Military  and  Naval  Establislmients;  w: 

On  motion  of  Mr.  W.  Smith,  the  blank 
the  sum  for  the  payment  of  the  Army  was  f 
with  $273,666. 

Mr.  W.  Smith  proposed  to  fill  up  the  i 
blank,  for  the  subsistence  of  the  officers  of 
Army,  with  $68,480. 

Mr.  GALLATEf  said,  he  was  not  ready  to  ^ 
for  this  object.  It  had  been  usual  to  appropi 
the  subsistence  of  the  officers  and  non-comi 
sioned  officers  and  privates  all  in  one  sum. 
did  not  know  what  were  the  separate  calc 
tions. 

Mr.  W.  Smith  believed  that  it  had  been  ui 
to  put  the  two  subjects  together  heretofore, 
the  Secretary  of  War  had  suggested  the  prop 
ty  of  placing  them  under  dSerent  heads, 
was  therefore  done. 

Mr.  Gallatin  said,  when  he  objected  to 
plan  of  putting  the  two  objects  together,  it  ■ 
not  merely  on  account  of  the  arrangement, 
because  he  did  not  know  the  amoimt  calculs 
for  the  different  descriptions.  He  knew,  hi 
ever,  the  rations  were  calculated  at  30  c« 
He  would  move  to  flU  the  blank  with  20  ce 
which  would  be  two-thirds  of  the  amount  i 
posed.  He  would  give  his  reasons  for  thus 
ing  the  blank.  It  would  be  found,  by  a  ci 
munioation  from  the  Secretary  of  the  Treas 
at  the  commencement  of  the  session,  that, 
the  estimate  for  the  Military  Department,  rati 
were  charged  15  cents  each,  making  the  wl 
subsistence  for  6,000  men  $367,061 ;  notw: 
standing  the  nominal  Army  Establishment '. 
been  reduced  one-half,  the  total  amount  of 
pense  was  estimated  as  high  as  before.  ' 
items  upon  which  an  increase  had  been  ms 
were  subsistence,  hospital,  ordnance,  and  qi 
termaster's  departments,  and  protection  of  fi 
tiers.  It  would  be  found  that,  in  the  seci 
estimate  of  the  Secretary,  lately  made,  rati 
were  estimated  at  30  cents  each,  which  m 
the  whole  amount  of  subsistence  $437,762. 

This  difference  in  the  estimate  led  the  C< 
mittee  of  Ways  and  Means  to  an  inquiry  i 
the  business,  because,  as  the  nominal  establi 
ment  was  decreased  from  6,000  to  3,000  ec 
they  had  hoped  there  would  have  been  sc 
decrease  of  expense  also.  They  received 
answer,  that  rations  could  not  be  contractec 
Detroit  for  less  than  30  cents  each ;  but  thoi 
this,  by  the  contract,  was  the  price  of  ration 
that  post,  they  could  not  suppose  they  wo 
cost  the  same  at  the  other  posts.  It  also 
peared,  from  the  information  received  from 
Secretary  of  the  Treasury,  that  the  cbnti 
which  had  been  made,  was  upon  these  term 
to  furnish  rations  either  at  Detroit  at  30  oei 
or  at  Pittsburg  at  11  cents,  the  place  of  deliv 
being  at  the  option  of  Government.     It  wo 


was  no  Naval  Department,  or  Secretary  of  the  Navy, 
the  marine,  as  well  as  the  land  force,  was  under  the  ch 
of  the  Secretary  of  War— which  accounts  for  the  appro; 
tions  of  the  two  tranches  of  the  service  appearing  in 
same  bill. 
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that  there  was  a  difference  betwixt 
TO  prices  of  19  cents ;  and  he  would  ask 

any  gentleman  in  that  House  believed 
'ould  cost  19  cents  per  ration  to  trans- 
m  from  Pittsburg  to  Detroit  ?  He  did 
k  that   transportation  would,  on   an 

cost  9  cents.    The  distance  by  land 

200  miles ;  and  water  carriage  would 
;  to  20. 

'.  Smith  said,  if  agreeing  to  this  motion 
ive  the  money,  it  would  deserve  atten- 
fc,  if  they  were  to  make  the  appropria- 
imall  as  to  embarrass  Government,  it 
i  much  worse  than  if  they  were  to  vote 
le  too  much.  There  would  be  a  certain 
jf  men  who  must  be  fed,  and  he  thought 
;ht  rely  upon  the  Administration's  not 
aqre  for  rations  than  was  necessary, 
le  sum  voted  was  too  small,  what  would 
jnsequence  ?  The  rations  must  be  got, 
pices  what  they  may ;  the  men  must  be 
Eoulties  would  arise  if  the  fund  appro- 
hould  prove  inadequate.  He  did  not 
there  would  be  any  real  saving  by  re- 
lie  sum  appropriated. 
)TmNE  hoped  the  blank  would  be  flUed 
the  sum  proposed  by  the  gentleman 
ith  Carolina.  It  had  been  stated  that 
night  be  purchased' at  Pittsburg  for  11 
t  they  could  not  be  bought  for  less  than 
troit,  and  he  thought  they  could  not 

upon  any  other  price  than  that,  as  it 
sertain  whether  or  not  the  contract 
>  f  ulflUed ;  and  if  it  failed,  and  the  Sec- 
'  the  Treasury  was  obliged  to  purchase 
it,  if  they  odculated  the  rations  at  20 
y,  he  would  not  be  able  to  purchase 
isary  provisions  for  their  men ;  but  if, 
mtrary,  80  cents  were  agreed  to,  there 
1  enough  in  any  case,  and  if  the  ration 

bought  for  20  cents,  he  did  not  fear 

money  would  be  expended  unneces- 

ESTABLE  said  he  should  not  feel  himself 
in  appropriating  more  than  was  neces- 
the  object  before  them;  for,  if  they 
-  to  be  guided  by  a  proper  estimate, 
ht  as  well  at  once  give  an  unlimited 
L  the  Treasury.  All  the  expenses  could 
timated  to  be  made  at  Detroit.  If  one- 
mr  men  were  kept  at  Detroit,  he  should 
a  large  number.  Why,  then  fix  the 
■.  the  whole  Army  was  to  be  kept  there  ? 
sn  in  that  case,  20  cents  would  be  a 
propriation.  Why,  then,  embarrass 
es  by  making  a  larger  appropriation 
necessary  ?  The  Army  would  be  ex- 
i  the  whole  frontier,  and  at  some  places 
'ould  be  bought  cheaper  than  at  Pitts- 

ltton  (the  Speaker)  observed,  that  the 
n  from  Pennsylvania  (Mi-.  Gauatdt) 
as  undeniable,  and  established  as  fte 
n  of  his  arguments  and  objections,  what 
t  only  not  admit,  but  absolutely  denied, 
•  the  rations  of  provisions  would  cost 


the  United  States  more  when  delivered  at  De- 
troit, than  at  any  other  post.  He  believed  there 
were  two  or  three  others  at  which  the  price 
would  be  higher  than  at  Detroit,  and  mention- 
ed Michilimacinac  in  particular.  The  gentle- 
men who  were  for  reducing  this  item  of  appro- 
priation, had  referred  to  the  contract  which  had 
been  made  some  time  since,  and  had,  at  the 
same  time,  acknowledged  the  extraordinary 
advance  in  the  price  of  the  necessaries  of  life, 
even  in  the  interior  of  the  country.  The  latter 
event,  said  Mr.  D.,  was  of  a  nature  to  excite 
much  fear  that  the  contract  would  be  thrown 
back  upon  the  United.  States,  owing  to  the  ina- 
bility it  would  create  in  the  individuals  to  ful- 
fil it,  and  ought,  therefore,  to  prompt  Congress 
to  guard  against  such  an  exigency,  by  a  more 
ample  provision  than  would  otherwise  have 
been  requisite. 

Mr.  W.  Smith  said  there  was  one  fact  which 
he  forgot  to  mention.  The  Secretary  of  the 
Treasury  informed  the  Committee  of  Ways  and 
Means  that  the  contractor  would  lose  money  by 
the  contract  to  deliver  the  rations  at  11  cente 
at  Pittsburg,  and  it  was  possible,  therefore,  that 
it  might  not  be  fulfilled.  Gentlemen  say — why 
provide  the  money  if  it  be  not  wanted  ?  They 
seemed  to  mistake  the  business;  the  money  was 
to  be  borrowed,  and  if  not  wanted,  it  would  not 
be  taken.  No  more  would  be  expended  because 
there  was  more  than  snfiBcient  appropriated. 
There  would  be  no  money  lying  unemployed  in 
the  Treasury. 

Mr.  Gallatiw  believed  the  gentleman  from 
South  Carolina  (Mr.  Smith)  would  not  deny 
that  his  information  was  coiTect.  The  contract 
Was  made  to  deliver  the  rations  either  at  Pitts- 
burg or  Detroit,  at  the  option  of  Government.  ' 
To  calculate  the  whole  number  of  rations  at  30 
cents;  was  considering  the  whole  Army  at  De- 
troit ;  and,  though  it  be  true,  that  there  be  one 
post  more  distant  than  Detroit,  yet,  the  greater 
number  were  far  nearer,  and  consequently, 
where  provisions  would  be  got  cheaper.  There- 
fore, considering  the  price  at  Detroit  to  be  the 
general  price,  was  allowing  too  mndi.  This,  he 
believed,  would  not  be  controverted, 

Mr.  Nicholas  said,  he  should  be  glad  to  know 
what  was  the  price  of  rations  in  the  Atlantic 
States.  One  half  of  the  Establishment  would 
be  upon  the  Eastern  waters,  and,  therefore,  the 
money  necessary  to  be  appropriated  would  de- 
pend, in  some  degree,  upon  the  price  of  rations 
there.  He  thought  20  cents  would  be  a  full 
average  price  for  the  whole. 

Mr.  Havens  said,  that  if  they  were  to  fix  the 
price  too  high,  it  might  produce  a  combination 
amongst  the  contractors  to  advance  the  price — 
as  he  believed  there  was  a  greater  likelihood  of 
combination  than  competition  amongst  them. 
He  knew  this  was  no  reason  why  they  should 
fix  the  price  too  low,  but  he  thought  it  was  a 
consideration  which  should  lead  them  to  vote 
for  the  proposition  of  the  gentleman  from  Penn- 
sylvania. 

The  original  motion  was  put,  and  negatived, 
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84  to  31 ;  and  then  Mr.  Galiatin's,  to  fill  the 
blank  with  $45,606,  was  put,  and  carried. 

Mr.  "W.  Smith  moved  to  fill  the  next  blank, 
for  the  subsistence  of  non-commissioned  oflScers 
and  privates,  with  $369,283,  which  was  calcu- 
lating the  rations  at  30  cents  each. 

The  question  was  put,  andnegatived,  33  to  30. 
Mr.  Gaixatdt  then  moved  to  have  the  blank 
fiUed  with  $246,188,  which  was  calculating  the 
rations  at  20  cents  each. 

Mr.  Dayton  hoped  that  the  sum  named  would 
not  be  agreed  to ;  if  it  were,  he  believed  that 
the  soldiers  of  the  Army  would  not  be  subsist- 
ed. He  was  satisfied  that  gentlemen  who  pro- 
posed and  advocated  so  scanty  and  inadequate 
sums  had  the  same  views  as  he  had ;  but  he 
was,  nevertheless,  convinced,  that  so  fer  from 
promoting  economy,  they  would  eventually 
produce  profusion. 

Mr.  Dayton  concluded  with  saying,  that  he 
did  not  wish  to  appropriate  lavishly,  but  his 
sole  aim  was  to  avoid  any  of  those  serious  con- 
sequences which  would  inevitably  flow  from  an 
ill-judged  parsimony ;  and  he  should  sit  down 
and  console  himself  under  any  event,  with  the 
reflection,  that  he  had  discharged  his  duty. 

Mr.  "W.  Smith  moved  to  M  the  blank  with 
$360,000,  which  was  carried,  34  to  31. 

On  motion  of  Mr.  "W.  Smith,  the  blank  for 
forage  was  filled  with  $16,592,  and  that  for 
dothing  was  filled  with  $70,000,  without  de- 
bate. He  proposed  to  fill  the  blank  for  provid- 
ing horses  for  cavalry,  with  $7,500;  when 

Mr.  BLoratT  observed,  that  he  thought  it  un- 
necessary to  provide  for  the  purchase  of  horses, 
when  they  had  resolved  upon  reducing  the 
pumber  of  troops. 

Mr.  Gallatin  said  he  would  just  notice,  that 
when  the  ftdl  number  of  horses  was  kept  up, 
the  appropriations  for  clothing  were  the  same  as 
now,  and  those  for  horses  were  less.  The  for- 
mer estimate  was  $6,000  for  horses;  now, 
$7,600 ;  so  that  the  more  they  reduce  the  Army, 
the  greater  was  the  expense. 

Mr.  Macon  believed,  there  were  as  many  horses 
now  in  the  service  as  would  complete  two  com- 
panies, and  they  could  not,  with  any  propriety, 
calculate  upon  one-half  dying.  He  moved  to 
strike  out  -^e  item  altogether. 

The  motion  was  put  and  negatived,  33  to  26. 

Mr.  Havens  ssud,  he  did  not  vote  for  strik- 
ing out  the  item  altogether,  as  he  supposed 
some  money  would  be  wanted,  but  could  not 
think  BO  much  as  had  been  mentioned  was  ne- 
cessary. ,      ,        .  , 

The  motion  for  $7,509  was  put  and  earned, 

84  to  31.  ^     VI    1    * 

On  motion  of  Mr.  "W.  Smith,  the  blank  tor 
bounty  was  fOled  with  $10,000,  and  that  for 
Hospital  Department  with  $30,000,  without 
objection.  He  also  proposed  to  fill  the  blank 
for  the  Ordnance  Department  with   $48,907, 

Mr.  Gallatin  said,  that  this  sum  was  $11,000 
more  than  the  former  estimate;  $l,000of 
which  was  owing  to  an  increase  of  rent.    The 


other  additional  item  of  $10,000  was  for  con- 
tingent expenses ;  but,  as  they  had  a  distinct 
head  for  contingent  expenses  he  thought  that 
the  contingencies  would  be  best,  aU  of  them, 
placed  under  that  head.  He  therefore  moved 
to  have  the  blank  filled  with  $88,907. 

Mr.  "Williams  proposed  $40,000,  which  was 
carried. 

Mr.  W.  Smith  proposed  to  fill  the  blank  for 
the  Indian  Department  with  $70,000. 

Mr.  GAiiLAmi  said,  it  would  be  recoUeoted  ' 
that  they  had  Sready  made  two  appropriations 
under  this  head ;  the  one  for  establishing  trad- 
ing-houses with  the  Indian  tribes,  the  other  for 
carrying  into  efieot  several  treaties.  On  inqui- 
ry what  reason  there  was  for  this  appropiiation, 
he  could  only  find  one,  viz:  that  a  treaty,  was 
expected  to  be  held  in  Georgia,  at  which  3,000 
Indians  were  to  be  present.  He  had  supposed 
this  expense  was  to  have  been  borne  by  Geor^a, 
but  it  was  alleged  that  a  part  of  it  would  Ml 
on  the  TJnited  States. 

The  motion  was  put  and  negatived,  83  to  26 ; 
when 

Mr.  "W.  Smith  proposed  $60,000.  He  would 
mention,  that  the  Secretary  of  "Wai-  had  been 
called  upon  to  give  a  reason  why  so  large  a 
sum  should  be  appropriated ;  when  they  were 
told  of  the  treaty  which  the  gentleman  from 
Pennsylvania  had  mentioned,  and  that  it  would 
be  necessary  to  have  a  large  store  for  the  pur- 
pose of  feeding  and  clothing  the  Indians  who 
attended  it.  The  motion  was  then  put  and  car- 
ried, 31  to  28. 

Mr.  "W.  Smith  moved  to  fill  the  blank  for  the 
Quarter-master's  Department  with  $250,000. 

Mr.  Gallatin  said,  it  would  be  remembered 
that  in  the  estimate  at  the  opening  of  the 
session,  this  item  was  calculated  at  $200,000. 
The  reason  given  for  this  advance,  was,  that 
the  expense  of  removing  stores,  ordnance,  &c., 
to  new  posts,  would  be  very  considerable ;  but, 
it  would  be  recollected,  that  $200,000  only  were 
appropriated  for  that  purpose  in  the  time  of 
war,  when  the  Army  was  liable  to  be  removed 
very  often.  The  present  estimate  was  for  a 
Peace  Establishment,  when  their  men,  once 
removed  to  the  new  posts,  would  be  stationed; 
and  the, appropriation,  instead  of  for  6,000  men, 
was  now  only  for  3,000.  He  moved  to  insert 
$200,000,  instead  of  $250,000. 

Mr.  BLonNT  said,  he  supposed  the  taking  pos- 
session of  the  posts  was  contemplated  when  the 
first  estimate  was  made.  It  was  then  known 
the  British  had  stipulated  to  surrender  them 
on  the  1st  of  June. 

Mr.  "W.  Smith  said,  it  was  not  certain  when 
the  first  estimate  was  made,  whether  that  House 
would  have  ratified  the  treaty.;  and,  if  not  ra- 
tified, the  posts  would  not  have  been  got. 
The  increased  calculation  was  owing  to  the  ex- 
pense in  transporting  ordnance,  stores,  &o.,  to 
the  posts. 

Mr.  Isaac  Smith  said,  it  would  require  more 
cannon  for  one  of  those  posts,  than  were  re- 
quired by  all  the  Army. 
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Blount  Baid,  they  had  had  sufficient  proof 
:  them  to  believe,  that  the  Pbbsidbnt  did 
ink  tiiat  House  had  the  power  mentioned 

gentleman  from  South  Oarollna,  and, 
>re,  he  doubted  not  but  the  first  estimate 
lade  with  reference  to  the  expense  of 
possession  of  the  posts. 

motion  for  $250,000  was  put  and  nega- 
31  to  26 ;  when  $200,000  was  put  and 
I. 

W.  Smith,  moved  to  fill  the  blank  for 
jencies  of  the  War  Department  with 
0 ;  which  was  carried  without  opposition, 
n  proposed  to  flU  the  blank  for  the  defence 
otection  of  the  frontiers  with  $160,000. 
Gallatin  said,  he  certainly  wished  the 
p  to  be  protected,  but  he  could  not  think 
B  a  sum  necessary  for  that  purpose.  The 
st  year  appropriated  was  $180,000 ;  and 
e  had  peace  with  the  Indians,  which  was 
t  not  only  by  a  treaty  with  them,  but  by 
!  with  Great  Britain  and  Spain,  he  could 
lount  for  an  increased  expense, 
motion  for  $150,000  was  put  and  ne- 
1 ;  $130,000  was  then  proposed  and  car- 
t  to  33. 

W.  Smith  proposed  to  fill  the  next  blank, 
completion  of  the  fortifications,  &c.,  at 
'oint,  with  $20,000. 

tTioHOLAS  inquired  if  there  was  any  law 
head? 

W.  Smith  said,  there  .  was  an  act  to 
jje  a  provision  for  this  purpose,  but  that 
d  expired.  He  believed,  however,  it 
properly  come  in  there.  This  expense, 
told,  was  necessary  to  make  the  posts 
I,  and  that  if  no  money  was  expended, 
rtifications  would  be  lost.  He  believed 
em  might  properly  be  considered  as  a 
the  Military  Establishment. 
CTioHOLAa  said,  he  did  not  object  to  the 
ity  of  the  expense,  but  to  the  manner  of 
loing  it.  It  would  apply  to  New  York 
as  West  Point.  He  considered  the  ad- 
i  of  West  Point  as  the  admission  of  a 
le  to  which  all  the  surplus  appropriations 
be  applied.  All  the  fortifications,  he 
ere  in  the  power  of  the  Executive ;  but, 
'  nad  had  a  committee  appointed  on  the 
IS,  whose  report  they  had  considered,  he 
t  they  should  aot  consistently.  Hethere- 
3ved  to  strike  out  the  clause. 
WiLLLiMs  hoped  this  item  would  not  be 

out,  and  that  the  Pkbsident  would  be 
1  to  extend  aid  to  the  fortifications  at 
brk ;  if  not,  the  works  would  go  to  decay. 
Van  Ooetlandt  said,  that  fortifications 
;o  be  attended  to,  and  that  he  should  vote 
m, 

Giles  hoped  the  motion  would  prevail, 
had  been  a  committee  most  of  the  session, 
ider  the  subject  of  fortifications.  If  these 
ations  stood  in  need  of  repair,  the  Pee- 

should  have  given  the  information  to 
ommittee.  He  thought  the  item  impro- 
the  present  bill. 


Mr.  Gallatin  believed  the  gentlemen  from 
Virginia  were  mistaken.  The  committee  which 
had  been  appointed  was  to  consider  the  fortifi- 
cations of  our  harbors  only.  The  works  at 
West  Point  were  of  a  diflferent  description,  and 
the  estimate  included  not  only  the  completing 
of  the  fortifications,  but  the  building  and  repairs 
of  barracks  and  stores  which  had  been  de- 
stroyed. The  present  item  could  not  extend  to 
fortifications  in  general,  as  had  been  appre- 
hended ;  for,  though  the  Secretary  of  the 
department  does  not  confine  the  money  appro- 
priated to  one  object,  to  that  particular  pur- 
pose, yet,  he  cannot  expend  it  on  any  object 
which  was  not  contained  in  the  act  of  appro- 
priation. He  moved  to  add,  "  magazines,  store- 
houses, and  barracks."  Agreed  to,  and  also  the 
sum. 

Mr.  W.  Smith  then  moved  to  fiU  the  blank 
for  the  fortificadon  of  forts  and  harbors  with 
$50,000. 

Mr.  Gallatin  said,  this  item  he  should  move 
to  strike  out.  A  committee  had  been  appointed, 
and  had  reported  on  this  subject,  and  that  it 
was  not  necessary  to  attend  to  it  at  present,  as 
there  was  a  surplus  of  $23,000  unexpended.  It 
they  were  to  agree  to  the  present  sum,  it  would 
be  appropriating  an  additional  sum  of  $50,000 
for  the  same  object ;  he  hoped,  therefore,  tiat 
it  would  be  struck  out. 

Mr.  W.  Ltman  was  in  favor  of  strikmg  it 
out. 

Mr.  WiLLLAMs  hoped  it  would  be  agreed  to, 
on  the  ground  of  the  necessity  of  some  atten- 
tion being  paid  to  the  works  at  ISevr  York. 

Mr.  Dayton  was  in  fevor  of  striking  out  this 
item  altogether,  as  there  really  was  not  money, 
to  spare  for  objects  not  essentia.  If  any  par- 
ticular harbor  had  been,  or  could  be  mentioned, 
the  committee  might  better  be  enabled  to  judge 
whether  it  would  be  fit,  at  this  time,  pressed  as 
they  were  for  resources,  to  make  an  appropria- 
tion for  fortifying  it,  and  how  much.  But,  as 
he  knew  of  none,  and  believed  there  were  no 
such,^  he  should  certainly  be  opposed  to  appro- 
priating a  single  shilling  for  this  purpose.  He 
meant  not  to  say,  that  there  were  not  ports  in 
the  United  States  which  might  be  advanta- 
geously fortified,  but  only,  that  this  country  was 
not  yet  in  a  situation  to  justify  their  encounter- 
ing such  an  expense,  especially  as  it  did  not 
appear  to  be  immediately  necessary. 

The  motion  for  striking  out  was  put,  and  car- 
ried. 

Mr.  W.  Smith  moved  to  fill  the  blank  for 
the  pay  of  officers,  seamen,  and  marines,  with 
$113,025.  ' 

Mr.  Nicholas  hoped  this  item  would  be 
struck  out.  It  was  certainly  an  expense  for  which 
there  was  no  occasion.  He  did  not  wish  to  see 
men  raised  when  they  could  he  of  no  service. 
The  frigates,  he  saidj  could  not  be  fit  for  service 
before  the  next  session.  He  hoped,  therefore, 
no  opposition  would  be  made  to  the  striking  out 
of  the  clause. 

Mr.  W.  Smith  said,  ihey  had  authorized  by 
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law  the  building  of  three  frigates,  acd  it  was 
wished  that  they  should  go  into  service  the  pre- 
sent year.  If  the  whole  sum  was  not  appro- 
priated, there  would  certainly  be  a  necessity  for 
a  part  of  it. 

Mr.  Nicholas  moved  to  strike  out  the  item 
as  it  stood,  and  insert,  "  the  pay  of  the  captains 
of  three  frigates." 

Mr.  Maoon  believed  these  were  the  only  offi- 
cers at  present  appointed. 

Mr.  Havbns  wished  gentlemen  to  say  why 
these  captains  should  be  paid  at  all.  He  be- 
lieved that  building  of  diips  was  not  their 
business,  and  that  these  places  were  at  present 
mere  sinecures.  He  should  therefore  vote 
against  the  amendment. 

Mr.  W.  Smith  said,  it  would  be  necessary  to 
add  subsistence  as  well  as  pay  of  three  captains, 
and  moved  to  flU  the  blank  with  five  thousand 
dollars  ;  which,  after  a  few  observations,  was 
agreed  to. 

On  motion  of  Mr.  W.  Smith,  the  blank  for 
military  pensions  was  filled,  without  opposition, 
with  $114,259. 

The  committee  then  rose  and  the  House  en- 
tered upon  the  consideration  of  the  amendments 
which  had  been  made,  when  all  were  agreed 


to,   except  that    relative  to  the  subsistence  of 
the  non-commissioned  oflBcers  and  privates.* 


Wednesday  Evening,  June  1. 

Mr.  J.  Smith,  from  the  committee  appointed 
to  wait  upon  the  President  of  the  United 
States,  to  notify  him  of  the  intention  of  both 
Houses  to  adjourn  on  this  day,  reported  his  ap- 
probation thereof. 

The  businen^  before  the  House  being  finished, 
a  message  was  sent  to  the  Senate,  to  inform  them 
that  the  House  was  ready  to  adjourn.  Where- 
upon, after  waiting  some  time  to  receive  any 
answer  that  might  be  sent  thereto,  without  re- 
ceiving any — 

The  Speaker  adjourned  the  House  until  the 
first  Monday  in  December  next. 


*  The  whole  sum  appropriated  for  the  MQltary  and  Naval 
Establishments  of  the  year,  was,  $1,818,878 — the  strength  of 
the  army  being  8000  men,  and  the  debate  is  given  as  an 
instance  of  the  closeness  with  which  appropriations  were 
scrutinized  in  the  early  ages  of  the  Government,  and  also  as 
showing  the  expense  of  maintaining  troops  in  the  north- 
west—then as  t&T  off  (time  and  cost  considered)  as  our  FacI^ 
fie  possessions  now  are. 
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and  the  public  In  the  President,  607 ;  such  a  thing  was 
once  supposed  impossible,  607 ;  what  are  the  &cfa  ?  607 ; 
defence  of  the  President,  608 ;  recommitted,  608, 

African  jSZa'cee.— Motion  to  bring  in  a  bill  relative  to  their 
importation,  81    See  DtUies  on  Imports  amA  Slavery. 

Algeri/ne  ITor,  report  of  the  committee  on,  475;  resolution, 
to  build  four  ships  of  forty-four,  and  two  of  twenty  guns 
considered,  475;  cannot  be  done  in  a  year,  475;  two 
points  to  be  considered — do  the  Algerines  act  from  their 
own  Impulse  in  this  matter  ?  if  so,  they  can  be  bought, 
475 ;  if  excited  by  Britain,  they  cannot  be  bought,  473 ; 
there  is  danger  of  a  British  war  ttom.  fitting  out  the 
ships,  475 ;  the  combined  powers  would  regard  their 
equipment  as  an  opportunity  to  pick  a  quarrel,  475 ;  the 
ships  would  be  too  small  to  be  important  in  Europe, 
475;  British  would  attempt  to  search  them,  hence  a 
quarrel,  475 ;  bribery  alone  can  purchase  security  from 
the  Algerines,  476 ;  not  a  match  for  the  Algerines,  476 ; 
harbors  for  American  ships  in  Europe,  476 ;  views  on 
the  subject,  476 ;  no  security  if  we  buy  a  peace,  477 ;  an 
armament  urged,  477;  Britain  is  the  cause,  Algiers 
the  instrument,  477 ;  this  expedient  unlikely  to  answer 
the  purpose,  477 ;  competency  of  the  ships  examined,  - 
478 ;  the  charge  against  Britain  unfounded,  478 ;  this 
country  not  in  a  state  for  war,  478 ;  Twte,  478 ;  six  vessels 
sufScient,  479 ;  the  bill  regarded  as  afibrding  protection 
to  commerce  against  the  Algerines,  and  as  the  founda- 
tion of  a  permanent  Naval  Establishment,  480 ;  various 
objections  urged  to  this  view,  480;  the  question  is 
simply  whether  our  commerce  requires  protection 
against  the  Algerines,  and  whether  this   is    the  best 


r7o 


INDEX. 


conrsoto  protect  it,  482 ;   these  points  considered,  482; 
objections  to  tlie  bill  reviewed,  482 ;  argument  against  a 
Naval  KstabllshmeDt  considered,  482 ;   passage  of  the 
bill,  482. 
dUegiance,  ForHgn, — See  remarks  of  Madison  and  JaclEson, 

97  and  98. 
i7n«mlm&ni9  to  the  ConstMtttion. — Application  of  the  Legis- 
lature of  Virginia  for  a  convention  to  consider  defects, 
and  report  amendments,  47 ;  debate,  47;  this  applica- 
tion should  remain  on  the  flies  nntil  proper  number  of 
applicants  come  forward,  47;  any  subject  can  be  re- 
ferred to  a  committee,  47 ;  the  propriety  of  committing 
it  doubtfbl,  47 ;  Congress  bos  no  deliberative  power  on 
this  occasion,  48 ;  the  application  of  a  State  should  be 
respected  and  regarded,  48 ;  it  should  be  entered  at 
large  on  the  flies  of  the  journal,  48 ;  so  ordered,  48. 

Proper  mode  of  amending  considered,  188;  proposi- 
tion to  insert  after  the  words  "We  the  people,"  in  the 
first  paragraph,  a  brief  clause,  188 ;  not  the  proper  mode 
of  amending  the  constitution,  138;  it  should  be  done  by 
supplement,  188 ;  moved  to  amend  by  a  resolution  de- 
claring, "That  the  following  articles  be  proposed  as 
amendments,"  &c.,  133 ;  form  of  less  importance  than 
sabstonce,  but  there  is  a  neatness  and  propriety  here  in 
incorporating  articles,  184;  method  proposed  by  the  re- 
solution Incompatible  vrith  the  constitution,  which  re- 
quires amendments  to  form  a  part  of  the  constitution, 
184;  all  amendments  should  stand  separate  fi-om  the 
constitution — see  precedents,  184;  supplementary  form 
most  desirable,  184 ;  by  incorporation  the  original  in- 
strument may  be  entirely  gone.  135 ;  can  the  mode  make 
any  possible  difference,  185 ;  how  can  amendments  be 
Incorporated,  135 ;  report  of  committee  founded  on  re- 
commendation of  State  conventions,  185;  the  original 
constitution  should  remain  inviolate,  and  not  be  patched 
from  time  to  time  like  Joseph's  coat,  186;  magna 
charta  never  altered  by  incorporation  of  amendments, 
136 ;  arguments  for  Incorporation  considered,  136 ;  motion 
lost,  187 ;  see  rwte,  187. 

Freedom  of  conscience  considered,  137 ;  proposition 
to  insert  the  words,  "no  religion  shall  be  established  by 
law,  nor  shall  the  equal  rights  of  conscience  be  infringed," 
187 ;  the  words  liable  to  a  wrong  construction — ^have  a 
tendency  to  abolish  religion  altogether,  187;  amend- 
ment unnecessary — Congress  no  authority  to  make  reli- 
gious establishments,  137 ;  many  sects  think  they  are 
not  well  secured,  and  the  effect  of  amendment  will  be 
conciliatory  for  the  new  government,  187;  some  States 
had  desired  it,  187;  reason  thereof,  137;  experience  of 
Ehode  Island,  187 ;  apprehensions  of  the  people,  138 ; 
resnlt,  188. 

Sight  of  instruction  considered. — On  a  motion  to  in- 
sert the  words,  "  to  instruct  their  representatives,"  an 
amendment  proposed,  138 ;  arguments  against  the  right, 
188 ;  its  propriety  in  this  country,  189 ;  if  our  constituents 
have  a  constitutional  right  to  instruct,  we  are  bound  to 
obey,  189 ;  the  words  are  calculated  to  mislead  by  convey- 
ing the  idea  to  the  people  that  they  have  a  right  to  in- 
struct, 189 ;  duty  of  a  representative,  189 ;  dangerous  ten- 
dency of  the  doctrine,  140 ;  what  may  be  the  consequence 
of  binding  a  man  to  vote  according  to  the  will  of  others  in 
all  cases,  140 ;  arguments  in  favor,  140 ;  this  amendment 
Is  of  a  donbtftil  nature,  and  will  have  a  tendency  to  pre- 
judice the  whole  system,  141 ;  if  sovereignty  resides 
with  the  whole  people,  they  cannot,  in  detached  bodies, 
contravene  an  act  established  by  the  whole  141  •  the 
clause  would  not  bind  representatives,  141;  it  will  ope- 
rate inconveniently  to  the  more  distant  States  141-  un- 
der its  adoption,  one  member  as  good  as  many,  141  •  no 
law  of  the  House  would  be  of  force  if  a  m^ority  wore  in- 
structed against  it,  141 ;  subversive  of  the  principles  of 


the  constitution,  141 ;  must  members  violate  the  con- 
ttitation  if  instmoted,  142 ;  objections  further  considered, 
142;  no  instruction  should  have  binding  force,  143 ;  right 
of  State  I.egi>lature  to  instruct  the  House  opposed,  143 ; 
absolute  necessity  of  adopting  the  amendment,  143;  no 
right  of  obligation  claimed  for  instructions  heretofore, 
144 ;  constitutions  of  several  States  recognize  the  right, 
144 ;  motion  lost,  144 ;  another  motion.  144. 

Amendments  proposed  in  the  Senate  relative  to  the 
Judiciary  power  of  the  United  States,  445 ;  do.  passed  in 
Senate,  446. 

Auxs,  FiBHZB,  Bepresentative  from  Maseachnsetfs,  21, 175, 
255,  816,  888,  527,  637 ;  on  duty  on  molasses,  80;  on 
duty  on  hemp  and  cordage,  87;  moves  duty  on  barley 
and  lime,  88 ;  remarks  on  tonnage  duties,  48 ;  remarks 
on  tonnage  duties,  54 ;  on  the  scale  of  duties  on  imports 
59,  62,  65;  would  make  no  bargainor  compromise  re- 
lative to  duties  on  imports,  69 ;  further  remarks,  70 
71 ;  opposes  the  motion  to  lay  duty  on  African  slaves, 
74;  thinks  a  limitation  of  the  impost  bill  injurious  to 
public  credit,  79;  ftirther  remarks,  80, 84 ;  on  the  admis- 
sion of  Bhode  Island,  101 ;  on  the  President's  power  to  re- 
move officers,  106 ;  on  the  organization  of  the  Treasury 
Department,  110  ;  on  the  compensation  of  the  Vice  Pre- 
sident, 122 ;  on  the  right  of  instructions,  143;  on  the  loca- 
tion of  the  seat  of  government,  158;  further  remarks,  160; 
on  manner  the  Secretary  of  the  Treasury  shall  make  bis 
report,  177 ;  on  the  discrimination  between  foreign  and 
domestic  debts,  195 ;  on  discrimination  of  public  creditois, 
215 ;  moves  to  strike  out "  Potomac,"  and  insert  German- 
town  as  seat  of  Government,  249;  on  excise  ofScers, 
271 ;  further,  272 ;  on  the  commitment  of  the  bill  for  a 
Bank  of  the  United  States,  278 ;  do.  speech  on  the  bank, 
278 ;  on  report  of  Secretary  at  War,  817 ;  on  the  bill  for 
the  encouragement  of  the  Cod  Fisheries,  353 ;  on  at- 
tendance of  Secretary  of  War,  891,  892 ;  on  discharging 
Committee  on  defeat  of  St  Clair,  893;  on  petition  of 
"Warner  Mifflin,  897;  on  ofBcial  conduct  of  Secretary  of 
Treasury,  486;  on  the  commerce  of  the  United  States, 
468  ;  on  fighting  the  Algerines,  477;  in  &vor  of  taxing 
salt,  506;  urges  duties  on  manu£ictnred  tobacco  and 
refined  sugar,  507 ;  on  the  advance  of  money  to  France, 
514 ;  on  on  increose  of  the  army,  515 ;  on  raising  a  force 
for  protection  of  S.  "W.  frontier,  517 ;  on  the  President's 
.  speech,  582 ;  on  resolutions  of  thanks  to  General  Wayne, 
546 ;  on  the  renunciation  of  nobility  for  citizenship,  562; 
on  reference  of  letter  of  Secretary  of  War,  668, 669 ;  on 
the  execution  of  the  British  treaty,  743. 

Amy  Dabdih's  horse,  claim  for,  768 ;  note,  763. 

Apportiomaent  Sill,  see  Batio  of  Bepresentation;  veto  ol^ 
874 ;  action  of  the  Honse  on,  874. 

Appropriations.— BOl  for  the  appropriations  for  1792 
considered,  880 ;  various  amendments  proposed,  880 ; 
bill  recommitted,  830. 

The  Sight  of  Congress  to  iwifMtold  appropriattons 
from  existing  establishments  considered,  625;  note,  625; 
moved  to  strike  out  all  appropriated  for  the  officers  of 
the  mint,  625  ;  such  motion  cannot  regularly  be  brought 
forward,  626 ;  the  bill  is  conformed  to  the  state  of  the 
pubic  engagements,  626;  an  Investigatien  should  be 
made  on  an  independent  footing,  626;  a  discretionary 
power  in  the  House  to  appropriate  or  not,  626^  when 
legal  establishments  are  made,  neither  branch  has  a 
right  to  withhold  its  assent  to  appropriations  conforma- 
able  to  the  public  engagements,  626 ;  illustration,  626 ; 
the  House  is  not  to  pass  an  appropriation  bill  as  a 
matter  of  course,  627;  amendment  agreed  to,  627; 
in  the  House,  moved  to  strike  out  all  appropriated  to 
the  mint, 627 ;  motion  tt»  strike  out  an  appropriation  for  the 
purpose  of  bringing  the  policy  of  a  law  hito  discussion,  is 
repugnant  to  legislative  duties,  627 ;  doctrine  of  discre- 
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tionary  power  not  correct,  627 ;  no  appropriation  should  I 
obtain  sanction  unless  the  House  were  convinced  of  the 
propriety  of  the  law,  627 ;  otherwise  the  House  becomes 
a  mere  office  for  registering  edicts,  628 ;  Honse  has  no 
right  to  obstruct  the  operation  of  the  laws  while  they 
exist,  628 ;  otherwise,  the  House  has  a  right  to  refuse  an 
appropriation  to  pay  a  just  debt,  628;  a  constitutional 
■view,  628 ;  mode  of  getting  rid  of  'an  establishment  by 
refusing  appropriations  not  the  constitutional  one,  628 ; 
expenditure  of  Washington's  administration,  note  629. 
The  BiUpromdiTig  appropriations  for  military,  &c. 
establishments  considered,  768 ;  debate  on  the  value  of 
rations  and  the  amount  appropriated,  764;  the  army  had 
been  reduced,  but  not  the  expenses,  764;  various  sums 
proposed  for  the  gross  amount  for  different  objects,  765 ; 
other  items  considered,  766 ;  note  767. 
EMSTEONG  James,  votcs  for,  as  Vice  President,  in  1789, 10. 
HUBTBOKG  JA.UES,  Ecprcsentative  from  Pennsylvania,  455, 

528. 
rjny.  Memorial  of  Officers  ofy  897. 
rm/y^  Reduction  of. — Hesolntion  for  the  appointment  of  a 
committee  to  bring  in  a  bill  for  the  reduction  of  the 
United  States  Military  Establishment  considered,  398 ; 
reasons  and  necessity  of  the  motion,  898;  expenses, 
charges,  and  increase  of  the  War  Department,  398; 
note,  398 ;  the  protection  of  the  frontiers  considered  if 
the  army  is  disbanded,  899 ;  amount  of  reduction  sug- 
gested, 899 ;  expense  of  militia  expeditions,  899 ;  im- 
proper time  to  disband  the  army  when  negotiations  of 
peace  are  going  on,  899 ;  been  warring  with  our  finances 
to  keep  np  an  army,  400 ;  dangerous  so  suddenly  to  alter 
the  system,  400 ;  strange  statements  of  members  consid- 
ered, 400 ;  referred  to  Committee  of  the  Whole,  401 ; 
calculations  examined,  401;  circumstances  requiring  a 
force,  401 ;  history  of  the  frontier  wars,  402 ;  superiority 
of  regular  troops  over  militia  shown,  402 ;  case  of  Major 
Adair,  402 ;  successes  of  Clark  and  Sevier,  403 ;  improper 
to  take  militia  to  fight  Indians,  403. 

Improper  to  adopt  the  motion  under  the  present  cir- 
cumstances of  the  country,  404 ;  former  law  gave  Presi- 
dent power  to  exercise  his  discretion,  404 ;  have  circum- 
stances so  changed  as  to  render  it  proper  for  the  liegis- 
latnre  to  interfere  f  404 ;  the  great  object  of  the  addi- 
k  tlonal  armament  is  peace,  404 ;  cannot  rely  upon  the 
backwoods  riflemen  to  turn  out  as  often  as  wanted,  404; 
the  President  has  practised  economy  in  organiring  the 
troops  voted  for,  404. 

The  motion  only  goes  to  prevent  the  raising  any  more 
troops,  it  does  not  disband  a  man,  405 ;  militia  always 
more  spirited  soldiers,  and  fitter  for  fighting  the  Indians 
than  regnlarsi  405 ;  experience  with  militia,  405 ;  no  peace 
can  be  obtained  from  the  Indians  unless  dictated  by 
British  agents  in  Canada,  406 ;  any  immediate  alteration 
of  the  system  dangerous  under  present  circumstances, 
406;  the  spirit  of  the  motion  in  regard  to  the  preven- 
tion of  standing  armies  is  good,  407;  the  reduction  of  the 
military  establishment  will  neither  put  an  end  to  the 
savage  war,  nor  to  the  enormous  expense,  407;  consider 
the  state  of  the  exposed  parts  of  the  Union,  407 ;  these 
people  demand  the  protecting  arm  of  Government,  408; 
commenced  wrong  in  warring  with  the  Indians,  408;  if 
public  officers  have  misapplied  the  public  money,  the 
constitution  pointed  out  a  mode  to  punish  them,  408 ; 
the  defence  of  the  frontier  is  of  superior  concern  to  the 
redemption  of  the  public  debt  by  savings  to  be  made  by 
a  reduction  of  the  army,  408;  a  particular  plan  is  set  in 
operation,  and  it  should  be  tried,  409 ;  confidential  com- 
munications referred  to,  409 ;  this  protection  of  the 
frontiers  is  a  test  of  the  Government,  409 ;  this  Indian 
war  differs  from  any  other,  410;  not  sufficient  informa- 
tion respecting  the  prospect  of  peace  to  warrant  a  reduc- 


tion of  the  army,  410 ;  any  abuses  in  the  war  establish- 
ment ar€!  insignificant,  410 ;  regular  troops  grow  expe- 
rienced, and  by  a  line  of  forts  trade  can  be  cultivated 
with  the  Indians,  411 ;  the  most  important  question  be- 
fore the  House— on  its  decision  are  suspended  the  hopes 
of  the  people  for  peace  and  their  fears  of  a  standing 
army,  411 ;  the  principle  of  keeping  up  standing  armies, 
though  highly  obnoxious  to  the  people,  has  not  been 
equally  so  to  the  Government,  4y. ;  effects  of  standing 
armies,  411 ;  much  deliberation  is  not  necessary  to  fbrm 
an  opinion  of  military  establishments,  411 ;  the  ail- 
ments of  the  opponents  lead  to  four  points,  412 ;  these 
points  considerl^,  412 ;  although  a  war  establishment  is 
objectionable,  this  system  should  not  be  arrested  at  the 
moment  of  Its  efficiency,  414 ;  a  standing  army  is  impos- 
sible so  long  as  this  House  holds  the  purse-strings,  414 ; 
motion  lost,  415;  further  considered,  416. 

The  Pay  of  Soldiers  proposed  to  be  increased  from 
three  to  four  dollars  per  month,  459 ;  motion  to  add  a 
fifth  dollar,  459;  no  proportion  between  the  wages  of 
ordinary  labor  and  that  of  military  service,  459 ;  it  was 
justly  due,  460;  no  reason  for  this  increase  of  yages, 
460 ;  better  to  increase  the  rations,  460 ;  six  dollars  had 
secured  some  of  the  most  respectable  kind  of  people  in 
Pennsylvania,  460 ;  ftarther  considerationB  offered,  461 ; 
motions  withdrawn,  461. 

BiU  to  increase  the  Army^  lost,  511 ;  bill  to  incre^e 
the  military  force  and  to  encour^e  recruiting,  consider- 
ed, 515 ;  principle  of  the  bill  wrong,  515 ;  is  it  proper  to  in- 
trust the  President  with  a  discretionary  power  to  raise 
an  army  of  ten  thousand  men  owing  to  the  particular 
state  of  the  country  ?  515 ;  if  we  have  war,  it  is  economy 
to  be  prepared  beforehand,  515 ;  no  danger  to  trust  the 
President,  515 ;  the  force  can  be  discontinued  at  our 
pleasure,  515 ;  it  would  involve  the  country  In  useless 
expense,  515 ;  the  interests  of  the  country  promoted  by 
vesting  the  President  with  this  power,  515 ;  what  woxdd 
be  the  consequence  if  he  cannot  make  preparation  when 
he  sees  the  war  approaching,  516 ;  no  such  immediate 
prospect  of  war  as  could  induce  the  House  to  violate  thft 
constitution,  616  ;  under  the  constitution  one  branch  of 
the  government  raises  an  army,  and  the  other  conducts 
it,  516 ;  it  encroaches  upon  a  salutary  principle  of  the 
constitution,  516 ;  bill  rejected,  516. 

Am&ndm,e7ds  of  tlie  Senate,  fixing  the  military  cstab 
Ushment  considered,  759 ;  number  of  troops  sufficient 
without  t-t"'*^  amendment,  759 ;  amendment  to  keep  a 
larger  number  of  troops,  n^atived,  759 ;  moved  to  re- 
tain the  Major  General,  759 ;  question  debated,  760 ; 
lost,  760. 

Arts  useful^  to  promote  progress  ot,  259. 

Abhe  John  Baptist,  Eepresentative  from  North  Carolina, 
239,  259,  817. 

Asmmption  of  State  Debts.— See  Treasury,  Eeport  of  Secre- 
tary o£ 


Bailey  Thbodoeb,  Eepresentative  from  New  York,  455, 527, 
604 

Baibd  David,  Eepresentative  from  Pennsylvania,  604. 

BALDWHf  Abbaham,  Eeprcseutative  from  Georgia,  43,  175, 
255,  817,  888,  455,  527,  604;  on  the  practicability  of  col- 
lecting duties,  63;  on  organization  of  Treasury  Depart- 
ment, 98;  on  the  preparation  of  estimates  by  the  Secre- 
tary of  the  Treasury,  113;  on  the  compensation  of  the 
President,  116;  further  remarks,  119;  on  power  of  Con- 
gress to  interfere  with  slavery,  209;  presides  in  Com- 
mittee of  the  Whole,  216,  220,  221, 228;  on  memorial  of 
officers  of  Navy,  240 ;  on  vacancy  in  the  Presidency, 
269 ;  on  ratio  of  representation,  822 ;  on  the  meeting  of 
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the  Electoral  College,  883;  on  the  preparotions  for  the 
Algorino  war,  476 ;  on  admission  of  the  ddegate  south 
of  the  Ohio,  680 ;  on  a  salary  for  members  of  Congross, 
686 ;  on  a  stenographer  for  the  House,  631 :  on  Post-roads, 
687;  on  rights  of  the  House  rektlve  to  treaties,  659;  on 
the  admission  of  Tennessee,  756. 
£(mk  of  ihe  United  States.— On  the  passage  of  a  bill  from 
the  Senate  to  incorporate  the  subscribers  to  the  Bank  of 
the  United  States,  272 ;  recommittal  moved,  272 ;  various 
objections  to  the  bill,  372;  no  argument  In  favor  of  a 
bonk  can  be  do4aced  from  Great  Britain,  272 ;  no  neces- 
sity for  a  bank,  278 ;  plan  unconstitutional,  278;  Govern- 
ment has  power  to  borrow  money  and  therefore  had  a 
right  to  create  capital  to  facilitate  it,  278 ;  its  operation 
benefits  all  parts  of  the  Union,  278 ;  bill  should  be  re- 
committed as  too  important  to  pass  without  discussion, 
278 ;  other  objections  urged,  273 ;  clause  of  constitution 
respecting  monopolies  refers  to  commercial  monopolies, 
278 ;  no  sufficient  reason  for  recommitment,  273 ;  fault 
of  members  if  they  have  not  offered  their  objections, 
274;  motion  for  recommitment  lost,  274;  put  on  its  final 
passage,  274;  advantages  and  disadvantages  of  banks, 
274 ;  is  the  power  of  establishing  an  incorporated  bank 
vested  by  the  constitution  in  the  Legislature  of  the 
United  States  ?  considered  at  length,  275 ;  rules  of  inter- 
pretation, 275;  clauses  upon  which  constitutional  power 
is  based,  275 ;  general  welfare  clause,  275 ;  various  an- 
swers to  it,  275 ;  former  bank  no  precedent,  275 ;  this  is 
not  a  bill  to  borrow  money,  276;  the  clause,  "All  laws 
necessary  and  proper,"  &c.,  does  not  give  ufalimlted  dis- 
cretion to  Congress,  276;  the  Government  is  of  limited 
and  enumerated  powers,  276 ;  consequences  of  consider- 
ing that  the  power  to  borrow  authorizes  the  creation  of 
means  to  lend,  276;  various  objections  urged,  277;  dis- 
tinction between  a  power  necessary  and  proper  for  the 
Government,  and  a  power  necessary  and  proper  for  exe- 
cuting an  enumerated  power,  277 ;  contemporary  expo- 
sitions of  the  constitution,  277 ;  if  the  power  is  in  the 
constitution,  its  immediate  exercise  is  not  essential,  278 ; 
motion  to  recommit  lost,  278 ;  bill  put  on  its  passage, 
278. 

Little  doubt  of  the  utility  of  banks,  278 ;  constitutional 
question  examined,  279;  may  Congress  exercise  any 
powers  not  expressly  given  in  the  constitution  but  de- 
ducible  by  a  reasonable  construction  of  it,  and  wjU  such 
construction  warrant  the  establishment  of  a  bank  ?  279 ; 
the  doctrine  of  implied  power  has  been  a  bugbear  to 
many,  279 ;  danger  of  implied  power  does  not  arise  from 
Its  assuming  a  new  principle,  279 ;  not  exercising  the 
powers  we  have  may  be  as  pernicious  as  usurping  those 
we  have  not,  279 ;  if  some  interpretation  of  the  consti- 
tution may  be  indulged,  by  what  rules  is  it  to  be  gov- 
erned, 280;  Congress  may  do  what  is  necessary  to  the 
end  for  which  the  constitution  was  adopted,  if  not  re- 
pugnant to  natural  rights  or  reserved  powers,  280 ;  as 
the  bank  is  founded  on  the  free  choice  of  those  who  use 
it,  and  highly  useftil  to  the  people  and  government,  a 
liberal  construction  Is  natural  and  safe,  280 ;  a  presump- 
tion in  favor  of  its  conformity  to  the  constitution,  280 ; 
necessity  of  a  bank  to  other  Governments,  280;  if  war 
should  suddenly  break  out  here,  is  Congress  to  provide 
for  it?  280;  objected,  that  necessity  is  the  tyrant's  plea, 
280;  how  does  Congress  get  the  right  to  govern  the 
"Western  Territory,  281 ;  is  the  establishment  of  a  na- 
tional bank  a  violent  misinterpretation  of  the  constitu- 
tion, 281 ;  are  corporate  powers  incidental  to  those  which 
Congress  may  exercise  by  the  constitution,  281;  Con- 
gress may  exercise  exclusive  legislation  in  certain  places 
—of  course  establish  a  bank,  281 ;  the  preamble  to  the 
constitution  warrants  the  remark  that  a  bank  is  not  re- 
pugnant to  its  spirit  and  essential  objects,  281 :  Consreas 


may  exercise  all  necessary  powers,  282 ;  constitutionality 
nover  before  doubted,  282;  the  whole  business  of  legis- 
lation Is  a  practical  construction  of  the  powers  of  tha 
Legislature,  282 ;  immense  difficulties  to  be  surmounted 
on  all  Important  questions,  282;  whenever  a  power  is 
delegated  for  express  purposes,  all  the  known  and  usu^ 
means  for  the  attainment  of  the  objects  are  conceded, 
282 ;  if  banks  are  among  the  known  and  useful  means  to 
focilitate  and  effectuate  the  ends  of  Government,  the  ar- 
gument is  Irrefragable  and  conclusive  to  prove  the  con- 
stitutionality of  the  bill,  283;  the  utility  of  banks,  283; 
answer  to  various  objections,  284;  silence  of  the  people 
is  presumptive  that  they  regard  the  measure  as  constitu- 
tional, 284;  every  power  necessary  to  secure  the  great 
objects  of  the  constitution  must  necessarily  follow,  284 ; 
the  power  of  removability  had  been  construed.  It  was  as 
important  as  the  present,  285 ;  numerous  objections 
■•onflldered,  285;  the  expediency  of  banks  considered, 
285. 

Latitude  In  construing  the  constitution  to  be  repro- 
bated, 285;  bill  will  Interfere  with  State  rights,  285;  ar- 
guments drawn  from  iU-^lication  considered,  286 ;  that 
banks  may  exist  without  a  charter  reprobated,  286;  con- 
struction of  powers  considered,  286 ;  the  powers  relative 
to  finance  do  not  warrant  the  adoption  of  any  powers 
thought  proper,  280;  power  over  Western  Territory  had 
reference  to  property  already  belonging  to  the  United 
States,  286;  necessity  of  proposed  Institntion  denied, 
286;  general  welfare  clause,  236;  European  banks,  286 ; 
facility  of  borrowing  will  involve  the  Union  In  irretriev- 
able debts,  287;  a  geographical  line  divides  friends  and 
opponents  of  the  measure,  287. 

Is  Congress  vested  with  power  to  grant  privil^es 
contained  in  the  bill?  considered,  287;  what  ri^ts  will 
this  company  enjoy  in  this  new  character  that  they  did 
not  enjoy  independent  of  it,  287;  the  bank  must  be  a 
legally  artificial  body  composed  of  these  rights,  288 ;  is 
not  this  simple  power  fairly  to  be  drawn  by  ncce'^saty 
implication  from  those  vested  by  the  constitution  in  the 
legislative  authority?  288;  not  express  but  necessarily 
deduced,  288 ;  peace  is  preserved  by  being  always  pre- 
pared for  defence — this  is  a  duty  of  Congress,  but  itmnst 
borrow  money  to  secure  it,  which  a  bank  can  aid,  288; 
banks  ^nly  are  reliable  for  borrowing  money,  289 ;  a  na- 
tional bank  is  the  necessary  means  for  this  end,  289 ; 
numerous  powers  have  been  exercised  which  were  de- 
duced by  implication,  289 ;  if  power  was  ^ven  to  raise 
an  army,  the  making  provision  for  oU  the  necessary 
supplies  and  incidental  charges  was  included,  290;  quo- 
tations from  the  Federalist,  290 ;  some  objections  to  a 
bank  considered,  291 ;  no  preference  shall  be  given  to 
one  part  of  the  Union  over  another,  not  an  objection, 
291;  this  clause  inserted  for  a  particular  purpose,  292; 
expediency  of  a  national  bank,  292;  divisions  of  opinion 
in  Philadelphia,  292 ;  instwices  of  implied  powers  exer- 
cised, 292. 

Members  vary  widely  in  their  opinion  of  the  direc- 
tion of  the  Government,  292 ;  the  Continental  debt  has 
travelled  eastward  of  the  Potomac,  this  law  is  to  raise 
the  value  of  that  paper,  292;  implication  a  serpent  that 
may  sting  and  poison  the  constitution,  293 ;  it  destroys 
the  principle  of  the  Government  at  a  blow,  298 ;  it  is 
agreed  that  the  power  ia  not  expressly  granted  but  Im- 
plied, yet  it  is  not  agreed  as  to  the  particular  power  to 
which  this  is  an  incident,  298;  latitude  of  principles 
premised  reprobated,  298;  the  form  not  only  points  to 
the  ends  of  Government  but  specifies  the  means,  293; 
if  all  laws  proceed  from  expediency,  what  becomes 
of  the  constitution?  293;  the  idea  that  no  implication 
should  be  made  agiunst  the  law  of  nature,  &c,  is  hos- 
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view  of  precedents  in  the  former  and  present  Con- 
gress which  are  relied  on  to  jostify  the  measure,  294 ; 
arguments  of  its  advocates  considered,  295 ;  there  is  no 
necessity,  no  occasion  for  a  bank,  395;  propriety  of  its 
adoption  not  manifest,  296;  source  of  all  the  arguments 
in  favor  of  the  measure,  296;  argumicnts  in  favor  of 
the  me^ure,  or  the  doctrine  of  implication  considered, 
297;  authority  to  grant  charters  in  general,  297 ;  pream- 
ble of  the  constitution,  297;  other  clauses;  297 ;  general 
wel&re  clause,  297;  to  regulate  commerce,  298;  the 
terms  *' necessary,"  and  "proper,"  298;  exclusive'' juris- 
diction considered,  298 ;  derived  from  its  incidentality  to 
the  mere  creation  and  existence  of  government,  consid- 
ered, 298;  does  it  not  interfere  with  rights  of  States? 
299;  expediency  of  the  measure  considered,  299;  the 
right  of  exercising  this  authority  problematical,  300; 
death  will  be  the  penalty  of  counterfeiting,  thus  a  lifs 
at  stake  m  one  hand,  and  an  improvident  act  on  the 
other,  800 ;  two  r^odes  of  administering  the  government, 
800;  objections  to  the  bill  in  detail,  800;  unconstitution- 
ality considered,  300 ;  Blackstone's  rules  of  interpreta- 
tioD,  801 ;  what  is  the  meaning  of  the  word  "  necessary," 
801 ;  rules  of  Blackstone  applied,  302 ;  this  mode  of  in- 
terpretation compared  with  that  of  opponouts  of  the 
bank,  803 ;  the  usage  of  Congress  considered,  303 ;  sense 
of  the  Federal  Convention  considered,  304 ;  no  such 
consequence  as  a  monopoly  can  result  from  the  bill,  805 ; 
Congress  cannot  give  authority  to  purchase  land,  consid- 
ered, 305 ;  the  sense  of  the  Continental  Convention  is 
regarded  differently  by  senators,  805 ;  the  restriction 
contended  for  would  annihilate  the  most  essential  rights 
of  the  citizens,  805 ;  origin  of  corporations,  805 ;  various 
objections  illustrated,  805. 

"Warmth  and  passion  should  be  excluded  from  this 
question,  80G ;  the  powers  proposed  to  be  given  do  not 
exist  antecedent  to  the  incorporation,  806 ;  various  ar- 
guments examined,  306,  307;  defects  of  the  bill,  807; 
previous  question  moved,  308 ;  bill  passed,  308. 

Motion  made  in  the  Senate  to  exclude  Bank  officers 
and  stockholders  from  Congress,  445 ;  amendment  pro- 
posed, 446 ;  amendment  to  the  amendment  passed,  446 ; 
further  amendments  considered,  446. 

LKNWELL,  KoBEET,  Ecprcsentative  from  South  Carolina, 
817,  390 ;  on  ratio  of  representation,  323 ;  on  the  coil 
fisheries,  356 ;  on  official  conduct  of  the  Secretary  of  the 
Treasury,  431,  426. 

L83ET,  EiOHABD,  Scnator  from  Delaware,  9,  251,  313,  883 ; 
appointed  on  Judiciary  Committee,  first  Congress,  10 ; 
on  committee  on  rules  in  cases  of  conference,  first  Con- 
gress, 10;  on  manner  of  electing  chaplains,  10 ;  on  rules 
of  business,  10. 

5ATTT,  John,  Eepresentative  from  New  Jersey,  455, 537.     ■ 

SOKLET,  John,*  elected  Clerk  of  the  House,  21, 315, 604. 

\ef^  /S'oZi.— Duty  on,  opposed  and  rejected,  34. 

(gr,  ale  and  port&r^  in  bottles  or  casks,  83 ;  duty  on,  34 ; 
beer,  duty^n,  118. 

SKSON,  Egbeht,  Eepresentative  from  New  York,  23, 175, 
255,  317,  888 ;  on  committee  for  reception  of  President, 
27 ;  reports  on  reception  of  President  to  the  House,  98 ; 
reports  from  committee  on  administering  the  oath  to  the 
President,  45;  moves  the  organization  of  three  executive 
departments,  85 ;  further  remarks,  85 ;  on  a  Board  of 
Treasury  or  Superintendent  of  Finance,  93;  on  the 
Treasury  Department,  109;  on  the  form  of  amending 
the  constitution,  135;  on  manner  in  which  Secretary  of 
Treasury  shall  make  his  report,  177 ;  on  motion  to  dis- 
criminate among  the  public  creditors,  31T ;  presides  in 
Committee  of  the  "Whole,  329;  on  vacancy  in  the  Presi- 
dency, 268, 370  ;  on  the  stamp  of  American  coins,  372. 

arroN,  IiEMUBl,  Eepresentative  from  South  Carolina,  519, 
555. 


MIU^  Money. — Power  to  originate,  110;  do.  enrolled — a 
standing  committee  ordered,  129. 

Bingham,  "William,  Senator  from  Pennsylvania,  591. 

Blaib, ,  chosen  chaplain  of  the  House,  316. 

Bland,  TnEODOEiCK,  Eepresentative  from  Virginia,  31 ;  re- 
marks on  duties  on  imports,  28 ;  on  duty  on  Madeira 
wine,  31 ;  opposes  a  duty  on  salt  beei^  34 ;  regards  duty 
on  nails,  &c.,  unequal,  88 ;  presents  application  of  Vir- 
ginia for  amendment  of  constitution,  47 ;  remarks,  47; 
advocates  low  duties  on  Imports,  61 ;  urges  appointment 
of  committee  of  conference  on  first  disagreement  between 
the  two  Houses,  67 ;  urges  limitation  of  the  impost  bill, 
78 ;  in  the  pow^^f  the  President  to  remove  officers,  87 ; 
further  remarks,  89 ;  believes  the  power  of  Congress  to 
require  oaths  of  State  officers. 

Blooowobth,  Timothy,  Eepresentative  from  North  Carolina, 
255  ;  on  excise  bill,  265 ;  further  remarks,  271 ;  Senator 
from  Maryland,  591. 

Blount,  Thomas,  Eepresentative  from  North  Carolina,  455, 
537,  604 ;  the  right  to  Indian  lands  within  a  State,  578; 
on  intruders  on  Indian  lands,  585;  on  the  admission  of 
Tennessee,  755,  757. 

Blount,  "William,  Senator  from  Tennessee,  602. 

BouDiNOT,  Eliab,  Eepresentative  from  New  Jersey,  21, 175, 
255,  815,  888,  455,  527 ;  informs  the  Senate  of  the  readi- 
ness of  the  House  to  meet  them  and  count  the  electoral 
votes,  10 ;  urges  scale  of  duties  on  imports  proposed 
by  Congress  in  1788,  23 ;  engages  in  the  debate,  36 ; 
further  speech,  37 ;  on  duty  on  distilled  spirits,  38 ; 
do.  on  molasses,  28  ;  on  duty  on  Madeira  wine,  32  ;  on 
duty  on  hemp,  86 ;  favors  duty  on  teas,  42 ;  reports  on 
reception  of  President,  44;  opposes  high  duties,  44; 
on  the  application  to  amend  the  constitution,  47 ;  re- 
views objections  to  high  and  low  duties  in  regard  to  col- 
lection, 63 ;  on  no  limit  to  the  impost  bill,  78 ;  further 
remarks,  83 ;  moves  organization  of  executive  depart- 
ment, 85  ;  farther  remarks,  85  ;  on  the  power  of  th* 
President  to  remove  ofBcers,  88  ;  whether  the  treasury 
shall  be  composed  of  one  or  many  officers,  93 ;  on  the 
duties  of  Secretary  of  the  Treasury,  110  ;  on  providing 
house  and  furniture  for  the  President,  117 ;  further  re- 
marks, 119  ;  on  pay  of  Vice  President,  123  ;  presides  in 
Committee  of  "Whole,  126 ;  on  amount  of  pay  of  members, 
132 ;  further  remarks,  183 ;  presides  in  Committee  of 
the  "Whole,  145 ;  moves  Potomac,  Susquehanna,  or  Dela- 
ware, instead  of  east  bank  of  Susquehanna  for  seat  of  Go- 
vernment, 162 ;  on  importance  of  the  report  of  the  Sec- 
retary of  the  Treasury,  182 ;  on  the  assumption  of  the 
State  debts,  194 ;  farther  remarks,  197 ;  on  the  constita- 
tional  right  of  an  attempt  to  depress  the  slave  trade, 
303  ;  remarks  on  the  motion  to  discriminate  among  pub- 
lic creditors,  207 ;  farther  remarks,  211 ;  on  Pennsylvania 
memorial,  235 ;  moves  to  strike  out  "  Potomac,"  Mid 
insert  "  Delaware"  for  seat  of  government,  349 ;  offers 
resolution  for  a  land  office,  360, 361 ;  on  the  commifanent 
of  the  bill  for  aBank  of  the  United  States,  374 ;  speech  on 
the  bank,  287 ;  on  report  of  Secretary  of  "War,  317 ; 
on  the  ratio  of  representation,  320 ;  further  remarks, 
324 :  on  the  petition  of  Catherine  G-reene,  336 ;  against 
attendance  of  Secretary  of  "War,  891 ;  on  discharging 
committee  on  defeat  of  St.  Clmr,  394 ;  on  official  con- 
duct of  Secretary  of  Treasury,  430 ;  on  the  pay  of  sol- 
diers, 460;  ontheflagofthe  Union,  461;  on  the  French 
emigrants  from  St.  Domingo,  463 ;  do.  on  the  relief  of 
do.,  474 ;  on  the  embargo,  480 ;  on  the  legality  of  the 
sequestration  of  British  debts,  484 ;  on  non-intercourse 
with  Great  Britain,  495 ;  on  admittting  the  delegate 
south  of  the  Ohio,  529 ;  farther  do.,  581 ;  on  the  coinage 
of  cents,  546  ;  on  indemnification  to  sufferers  by  Penn- 
sylvania insurgents,  547,  549  ;  do.  on  the  Pennsylvania 
insurgents,  553 ;  on  amending  the  naturalization  laws, 
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65B ;  on  tlio  roqulromonts  of  titled  foreigners  for  citizen- 
ship, 661 ;  on  reference  of  letter  of  Secretary  of  War, 
66T  i  on  the  reduction  of  salaries,  B72  ;  on  the  right  to 
Indian  lands  within  o  State,  578,  680. 

BOTTBSE,  Stlvahus,  appointed  by  the  Senate  to  notify  John 
Adams  of  his  election  as  Vice-President,  10. 

'BoiTBra,  Bbkjamin,  Eepresentativo  from  Ehode  Island,  260, 
815,  888,  457,  628 ;  on  amending  the  nataralizatlon  laws, 
669 ;  on  post  roads,  637 ;  on  a  salary  for  members  of  Con- 
gress, 687  ;  on  the  rights  of  the  House  relative  to  treaties, 
666  ;  on  the  military  and  naral  appropriation,  764. 

BotTENE,  SnBAEJAsnuB,  Eeprcsontative  from  Massachusetts, 
815,  888, 465,  628  ;  on  the  Cod  Fisheries,  868. 

Beadbubt,  THEOPnii-rs,  Eeprosentative  from  Massachusetts, 
604. 

Bbadfosd,  Wiluam,  Senator  from  Ehode  Island,  445,  620, 
691. 

Ebaslet,  Stephen  E.,  Senator  from  Vermont,  818,  880,  444* 
628. 

BBSin. — On  the  rights  of  the  House  relative  to  treaties,  666. 

Bribery. — Case  of  Eobert  Kandall  considered,  609  ;  charges, 
609, 610 ;  arrest  of  Eandall  and  Charles  Whitney,  611 ;  time 
given  to  prepare  for  defence,  611 ;  debate  thereon,  611 ; 
further  statement  of  the  case,  612  ;  charges  against  Ean- 
dall and  against  Whitney,  613 ;  petition  of  Eandall  for 
counsel  considered,  614 ;  report  on  further  proceedings, 
614 ;  considered,  615 ;  Information  against  accused, 
617  ;  counsel  of  Eandall,  618 ;  examination  of  members, 
619,  620 ;  resolutions  on  the  case,  621,  622 ;  case  of 
Whitney,  622 ;  debate  thereon,  623 ;  Whitney  discharged, 
624. 

Ebowit,  John,  Eepresentativo  from  Virginia,  178,  255,  815 ; 
on  Quaker  memorial,  229. 

BEOwif,  John,  Senator  from  Kentucky,  380,  444,  620,  591. 

Beyan,  Nathah,  Eeprosentative  from  North  Carolina,  604. 

BroK,  Daniel,  Eepresentativo  from  Vermont,  606. 

BmsKE,  Edajtus,  Eepresentativo  from  South  Carolina,  27, 
176,  255 ;  on  low  price  of  staples  in  South  Carolina,  87  ; 
opposes  duty  on  salt,  88 ;  on  tonnage  duties,  50  ;  favors 
effective  tonnage  duties,  54;  opposes  any  title  for  Presi- 
dent, 66 ;  urges  low  salaries  in  consequence  of  embarrassed 
finances,  122  ;  brings  in  a  bill  for  compensation  of  mem- 
bers and  ofdeers,  129  ;  on  the  right  of  instructions,  144 ; 
on  the  admission  of  foreigners,  188 ;  one  year  too  short  a 
term  for  naturalization,.189, 190 ;  opposes  the  commitment 
of  the  Quaker  memorial,  202 ;  Pennsylvania  memorial 
unconstitutional,  208 ;  farther  remarks,  229 ;  on  memo- 
rial of  officers  of  navy,  240 ;  on  a  seat  of  Government, 
248 ;  further  remarks,  246 ;  on  vacancy  in  the  Presi- 
dency, 270. 

BuBfiKS,  Dempset,  Eepresentativo  from  North  Carolina,  604. 

BuEB,  Aaeon,  Senator  from  New  York,  809,  441,  620,  591 ; 
vote  for,  as  Vice-President  in  1T9S,  886 ;  on  resolutions 
relative  to  presentation  of  French  flag,  601. 

BoTiEE,  PiEEOE,  Senator  from  South  Carolina,  15,  168,  251, 
809,  880, 442,  591 ;  on  answer  to  the  President's  speech, 
594 ;  on  consideration  of  resolution  relative  to  presenta- 
tion of  French  flag,  598;  on  resolution  relative  to  pre- 
sentatito  of  French  flag,  699. 


Cabei.1,  Sahuel  J.,  Eepresentativo  from  Virginia,  604 

Cabot,  Geoege,  Senator  from  Massachusetts,  809,  880, 441, 
520,  591. 

Oadwaladee,  Lambeet,  Eeprosentative  from  New  Jersey, 
22, 175,  265, 455, 528 ;  on  a  committee  to  report  a  bill  re- 
gulating oaths,  22. 

Ccmdles,  Tallow,  duty  on  proposed,  84;  adopted,  85. 

Caekes,  Thomas  P.,  Eepresentative  from  Georgia,  455  527  • 
on  continental  troops  on  frontiers,  518 ;  on  indemnifica- 


tion to  sufferers  by  Pennsylvania  insurgents,  650 ;  on 
the  right  to  Indian  lands  within  a  State,  579 ;  on  intrud- 
ers on  Indian  lands,  587 ;  offers  amendment  to  resolution 
relative  to  intruders  on  Indian  lands,  589. 

Caeeoll,  Cdabi.ES,  Senator  from  Maryland,  10,  264, 803 ; 
added.to  Judiciary  Committee,  10  on  committee  to  pre- 
pare an  answer  to  Washington's  inaugural,  12;  reports 
on  President's  Message  relative  to  the  ratification  of 
certain  treaties,  20 ;  nrges  decision  relative  to  duty  on  ' 
molasses,  70,  71 ;  on  the  amendment  to  the  constitntlon 
relative  to  freedom  of  conscience,  187;  on  Fort  Cumber- 
land as  a  seat  of  Government,  159;  further  remarks, 
160, 164 ;  on  vacancy  in  the  Presidency,  269. 

Caeeoll,  Dahiel,  Eepresentative  from  Maryland,  22, 175. 

Census  of  ihe  Xfidon,  debate  on,  181;  in  order  to  know  the 
various  interests  of  the  United  States,  the  description  of 
the  several  classes  into  which  the  community  was  divid- 
ed should  be  accurately  known,  181;  census  should 
comprise  more  than  a  mere  enumcratioXi  of  the  inhabi- 
tants, 181 ;  the  progress  of  each  Interest  thus  shown,  181 ; 
motion  that  the  imirshal  receive  of  every  white  male  in- 
habitant over  twenty-one  years  of  age  five  cents,  and 
for  every  male  slave  of  like  age  three  cents,  as  his  com- 
pensation, 182 ;  an  equitable  tax,  182 ;  motion  lost,  182 ; 
bill  read  a  third  time,  184. 

OharUable  objects,  appropriations  by  Congress  for,  see 
French  Eefugees,  462. 

Chaplains,  manner  of  electing.  Senate  committee  on,  10; 
resolution  of  the  House  on,  168. 

Chbistie,  Gabeiel,  Eepresentative  from  Maryland,  437,  527, 
604;  on  the  President's  Speech,  637 ;  on  the  Eandall 
bribery  case,  610. 

Circtikur,  addressed  to  absent  member  at  the  first  session  of 
Senate,  9. 

OUizemsMp,  during  absence,  see  contested  election  of  William 
Smith,  96. 

City  HaU,  New  York,  use  of^  tendered  to  Congress,  10 ;  ac- 
cepted, 10. 

(Mil  IMfor  1796,  raote,  629. 

Claiboene,  Thomas,  Eepresentative  from  Virginia,  457, 627, 
608 ;  on  the  redaction  of  salaries,  571,  575. 

Claek,  Abeaham,  Eepresentative  from  New  Jersey,  816, 
888, 455 ;  on  the  ratio  of  representation,  326 ;  on  election 
of  President,  884 ;  on  attendance  of  Secretary  of  War, 
891 ;  on  the  reduction  of  the  army,  405 ;  farther  remarks, 
407 ;  on  the  French  emigrants  from  St.  Domingo,  462 ; 
on  the  relief  of  do.,  474 ;  on  the  commerce  of  the  United 
States,  472 ;  on  the  preparations  for  the  Algerine  War, 
475 ;  on  the  embargo,  500 ;  urges  postponement  of  in- 
demnity resolations,  504 ;  asks  what  taxes  are  paid  by 
back  settlers,  506 ;  opposes  duties  on  manufrictured  to- 
bacco and  refined  sugar,  607. 

Claxton,  Thomas,  elected  assistant  doorkeeper  of  House, 
22,  815. 

CusToN,  Geoeoe,  votes  for  as  Vice  President  in  1789, 10 ; 
vote  for  as  Vice  President  in  1793,  386. 

Clopton,  Johw,  Eepresentative  from  Virginia,  604 

Oltmeb,  Geoboe,  Eepresentative  from  Pennsylvania,  22, 
175,  255  ;  engages  in  the  discussion  on  laying  duties  on 
imports,  27 ;  advocates  protection  of  unwronght  steel, 
85 ;  on  state  of  paper  mills  tn  Pennsylvania,  41 ;  sus- 
tains the  power  of  the  President  to  remove  certain  offi- 
cers, 89  ;  opposed  to  title  for  President,  68 ;  opposed  to 
incorporating  amendments  in  the  body  of  the  constitu- 
tion, 184 ;  on  the  right  of  instruction,  189  ;  on  the  loca- 
tion of  the  seat  of  Government  on  the  Susquehanna,  151. 

Coal,  duty  fixed,  42,  113. 

Cobb,  Datid,  Eepresentative  from  Massachusetts,  455, 527 

Cooke,  William,  Senator  from  Tennessee,  602. 

Ooi,  Msheriee.—A  bill  for  the  encouragement  of  the  bank 
and  cod  fisheries,  and  for  the  regulation  and  eovernmen 
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of  the  fishermen  employed  thereto,  considered,  850;  mo- 
tion to  strike  out  first  section,  850 ;  principle  of  the  bill 
doubted,  a  bounty  on  occupations,  850 ;  no  powers  given 
to  Congress  for  such  a  purpose,  850 ;  the  revenue  to  be 
employed  in  this  bounty  is  to  be  drawn  from  all  the 
sources  of  revenue,  850 ;  an  authority  given  to  any  gov- 
ernment to  exercise  such  a  principle  would  lead  to  tyr- 
anny, 850 ;  bad  policy  to  encourage  .an  occupation  that 
would  diminish  rather  than  increase  the  aggregate  wealth, 
851 ;  the  bill  does  not  contain  that  kind  of  encouragement 
essential  to  national  defence,  851 ;  the  part  of  the  national 
defence  derived  from  the  fisheries  would  be  too  costly, 
851 ;  to  show  the  propriety  of  the  measure,  it  should  be  de- 
monstrated that  the  trade  is  in  a  state  of  decay,  &g.,  851 ; 
that  there  is  a  system  of  defence  involved,  &c.,  851. 

The  fisheries  are  confined  to  Massachusetts,  which  is  a 
part  of  the  Union,  851 ;  they  are  a  nursery  of  hardy  sea- 
men, a  never  ikiling  source  of  protection  to  commerce, 
851 ;  more  annoyance  to  the  enemy  from  privateers,  in 
the  war,  than  from  any  other  source,  851 ;  all  desired  by 
the  bill  is  to  avoid  the  burden  of  duties,  852 ;  the  draw- 
back on  exported  fish  benefits  the  merchant,  not  the  fish- 
ermen, 852 ;  this  bill  pays  the  same  money  to  the  fisher- 
men, 852 ;  no  bounty  in  the  case,  852 ;  it  is  only  a 
drawback  on  the  salt  used  on  the  fish,  852 ;  the  fishermen 
are  now  under  no  control,  852 ;  bounty  given  only  to 
those  who  conform  to  regulations,  852;  constitution  says 
no  duty  shall  be  laid  on  exports,  352 ;  on  exporting  dried 
fish,  the  exporter  is  entitled  to  draw  back  the  duty  paid 
on  the  salt— this  is  the  whole  question,  852;  defects  of 
drawback  law  shown,  352 ;  bill  defended  on  three  grounds, 
853;  it  will  increase  the  national  wealth,  853;  it  affords 
naval  protection  in  time  of  war,  853;  character  of  the 
fishermen,  853;  product  of  the  fisheries,  854;  anticipated 
Increase  in  exports,  854;  advantages  now  derived  by  the 
Government,  855;  mode  of  paying  the  bounty  explained, 
855 ;  not  a  dollar  will  he  charged  to  the  public,  855 ; 
other  points  considered,  856 ;  justice  only  is  asked,  356 ; 
it  is  not  a  bounty,  856;  we  ask  that  the  drawback,  in  all 
instances,  shall  be  equal  to  the  money  received,  356;  the 
allowance  proposed  will  not  be  greater  than  the  draw- 
back on  exportation,  856;  if  it  were  a  bounty,  it  would 
only  be  similar  to  the  indulgence  granted  the  land  and 
agricultural  interests,  857 ;  how  can  Massachusetts  con- 
tribute for  protection  to  the  "Western  frontier  when  no 
contribution  is  made  to  support  her  cdlnmerce,  which, 
without  it,  will  be  ruined  ?  85T;  diminution  of  revenue 
shown,  in  consequence  of  the  failure  of  the  fisheries,  S5T. 

The  money  to  be  given  will  exceed  the  drawback,  358 ; 
this  surplus  is  a  bounty,  and  Congress  has  no  power  to 
grant  bounties,  858;  two  or  three  provisions  of  the  con- 
stitution to  the  point,  853;  what  wiU  follow  the  doctrine 
of  bounties,  858;  guards  In  the  constitution  against  the 
dangerous  bias  of  interest  which  the  doctrine  of  bounties 
subverts,  858 ;  the  objects  of  the  bounty  mark  a  danger- 
ous innovaUon,859;  it  is  better  to  increase  the  draw- 
back, a  plan  comprehending  the  usefol  parts  of  the  bill 
without  the  objections,  859. 

Nothing  of  a  bounty  except  the  name  in  the  bill,  860 ; 
the  object  of  the  bill  is  to  encourage  fishermen  and 
thereby  increase  their  numbers,  and  to  govern  them  by 
certain  laws  by  which  they  will  be  kept  under  due  re- 
straint, 360;  these  points  considered,  860;  the  bill  pro- 
*  poses  to  commute  the  drawback  on  the  exportation  of 
fish  to  a  payment  on  the  tonnage— thus  no  bounty,  861 ; 
the  biU  contemplates  no  more  than  what  the  merchant 
ifl  entitled  to  by  existing  laws,  861 ;  the  powers  of  the 
Government  must,  in  various  cases,  extend  to  granting 
bounties,  361. 

A  material  distinction  here  between  an  allowance  as  a 
mere  commutation  and  modification  of  a  drawback,  and 


an  allowance  in  the  nature  of  a  real  and  positive  bounty, 
862 ;  the  term  bounty  improper  here,  and  does  not  ex- 
press tbe  sense  of  the  bUl,  862 ;  some  think  Congress 
may  do  any  thing  they  may  think  conducive  to  the  "  gen' 
eral  wAfcure^  862;  this  term  examined  at  some  length, 
862 ;  consequences  of  the  novel  idea  advanced,  868 ;  the 
power  of  Congress,  if  established  to  this  latitude,  would 
subvert  the  Government,  863 ;  is  it  worthy  the  attention 
of  the  Government  that  the  cod  fisheries- should  be  pre- 
served? 868;  privilege  carefully  secured  in  the  treaty 
with  Great  Britain,  863;  products  obtained  in  exchange 
for  fish  are  dutiable,  864. 

Congress  does  not  possess  the  power,  864 ;  arguments 
for  the  bounty-  examined  at  length,  865;  perhaps  the    ^ 
8tate  Legislature  should  give  the  bounty,  865 ;  framers 
of  the  constitution  guarded  against  partial  preferences 
extremely,  366 ;  is  it  politic  and  wise  to  exert  this  power 
even  if  it  be  authorized  by  the  constitution?  866;  an  ex- 
amination of  terms  used,  868 ;  distinction  between  boun- 
ties and  drawbacks,  368;  arguments  drawn  from  the 
term  "  general  welfare  "  dangerous,  368 ;  general  welfare 
and  particular  welfare,  368 ;  the  inherent  rights  of  the 
Government,  869 ;  passage  of  the  bill,  869. 
Co^ea,  duty  on,  83. 
Coffin,  Feleo,  Jr.,  Eepresentative  from  Massachusetts,  456, 

528. 
CoiT,  JosHTTA,  Representative  from  Connecticut,  457,  527, 
604 ;  on  the  rights  of  the  Houso  relative  to  treaties,  687 ; 
on  the  execution  of  the  British  treaty,  731 ;  on  the  admis- 
sion of  Tennessee,  757. 
Coles,  Isaac,  Eepresentative  from  Virginia,  23, 175, 456, 604. 
Commierce  of  United  States. — Report  of  Secretary  of  State 
on  the  privileges,  and  restrictions  on  the  commerce 
of  the  United  States  in  foreign  countries,  considered, 
458 ;  note  on,  458 ;  proceedings  previous  to  the  adoption 
of  the  constitution,  458  ;  duty  to  see  if  such  measures 
could  not  he  taken  as  would  be  promotive  of  those  ob- 
jects fbr  which  the  Government  was  in  a  great  measure 
instituted,  458 ;  effects  of  such  a  movement,  458 ;  nu- 
merous considerations  advanced,  459  ;  line  to  which  the 
debate  should  be  confined,  464 ;  Great  Britain  and 
France,  the  two  powers  aimed  at  in  the  restrictions 
proposed,  464  ;  an  accurate  and  impartial  comparison  of 
the  commercial  systems  of  the  two  countries  in  reference 
to  the  United  States ;  the  test  of  the  solidity  of  these 
propositions,  464 ;  results  of  the  comparison,  464. 

Should  any  thing  be  done  at  this  time  in  the  way  of 
commercial  regulations  towards  vindicating  and  advanc- 
ing our  national  interests  ?  465  ;  Navigation  Act  of  Great 
Britain,  465  ;  to  allow  trade  to  regulate  itself,  is  not  to  be 
admitted  as  a  maxim  universally  sound,  465 ;  history  of 
American  policy,  466 ;  trade  between  the  United  States 
and  Great  Britain,  considered,  466. 

We  should  not  regard  the  &voring  of  the  French  and 
British  nation,  hut  study  to  do  that  which  would  tend  to 
the  promotion  of  onr  own  commerce  and  the  Interest  of 
our  own  navigation,  467 ;  which  would  suflfer  most,  the 
United  States  or  Great  Britain?  467;  three  fourths  of 
our  revenue  is  derived  from  our  commerce  with  Great 
Britain,  467 ;  our  intercourse  with  Great  Britain,  ex- 
cepting some  points,  is  as  fevorable  as  we  can  ex- 
pect, 468^;  a  judicious  system  of  regulations  would  be 
of  infinite  advantage  to  the  maritime  interest  of  this 
'  country,  468 ;  principles  in  regard  to  trade,  468 ;  the 
subject  is  divided  into  navigation  and  manufactures, 
469 ;  navigation  considered,  469 ;  benefits  derived  from 
the  consumption  of  European  manufactures,  470 ;  on 
the  trade  between  America  and  Great  Britain,  471 ; 
fixed,  principles  and  regulations  by  which  to  promote 
our  conamerce,  472 ;  question  considered  in  a  political 
light,  472  ;  the  question  postponed,  473, 


776 


INDEX. 


PromoUng  OommtrcB  by  the  Inoreaeo  of  American 
seamen ;  moved  that  a  committee  bo  appointed  to 
report  bills  for,  895 ;  Injury  and  Insult  arising  from 
having  British  seamen,  896 ;  cases  of  search  and  seizure 
stated,  890 ;  conduct  of  Great  Britain,  896 ;  Govern- 
ment should  take  steps  to  secure  abundance  of  Ameri- 
can seamen,  896  ;  motion  adopted,  896. 

(S»»«i*!<66.— Senate,  1st  Congress ;  on  judiciary,  10 ;  on 
rules  In  oases  of  conference,  10 ;  on  manner  of  electing 
chaplains,  10;  on  arrangements  for  receiving  Presi- 
dent, 10  ;  to  wait  on  Tice  President,  11 ;  on  conducting 
the  ceremonial  of  receiving  the  President,  11 ;  to  pre- 
pare an  answer  to  Washington's  Inaugural,  12;  of  House 
to  report  a  bill  regulating  oaths,  22 ;  of  House  to  re- 
ceive President,  87  ;  to  receive  Vice  President,  87 ;  on 
supplies  ordered,  46 ;  appointed,  46 ;  on  disposition  of 
papers  in  the  office  of  late  Secretary  of  United  States, 
46 ;  on  the  answer  to  Washington's  Inaugural,  46 ;  on 
supplies ;  instructions  to,  57 ;  of  Conference  with  Sen- 
ate on  disagreement  relative  to  title  of  President,  .69; 
to  draft  bills  organizing  Executive  Departments,  94; 
to  draft  bills  on  pay  of  members,  126  ;  on  the  establish- 
ment of  a  land  office,  127 ;  on  enrolled  bills,  129  ;  to 
bring  in  bills  relative  to  a  seat  of  Government,  164 ;  of 
Senate  to  draft  an  address  to  the  President,  169  ;  of  Sen- 
ate to  bring  in  a  bill  additional  to  the  Judiciary  Act, 
170 ;  on  unfinished  business  of  last  session,  170 ;  of 
House  on  unfinished  business  of  the  last  session,  171 ; 
to  wait  upon  the  President,  175  ;  to  prepare  an  address 
to  the  President,  178 ;  of  Senate  to  draft  an  answer  to 
the  President's  address,  third  session,  first  Congress,  258 ; 
standing,  appointed  by  the  Speaker,  815 ;  on  rules,  815 ; 
to  prepare  an  answer  to  the  President's  address,  816. 

Compensation  of  tM  Freeident,  <6c.— Eeport  of  a  com- 
mittee on  the  compensation  of  President,  Vice  Presi- 
dent, Senators,  and  Eepresentatives  considered,  116; 
in  what  style,  is  the  President  expected  to  live  ?  116 ; 
is  five  thousand  dollars  in  proportion  to  the  services 
of  the  Vice  President  ?  116 ;  members  should  know  the 
rate  at  which  they  are  paid  in  order  to  regulate  their  ex- 
penses, 116  ;  the  pay  of  the  President  should  be  grant- 
ed as  one  sum,  117 ;  under  the  constitution,  he  can  re- 
ceive no  other  emolument,  117 ;  the  provision  in  the 
report  for  paying  the  expenses  of  enumerated  arllcles, 
house,  furniture,  clerks,  horses,  does  not  leave  the 
President  in  the  sitoation  contemplated  by  the  consti- 
tution, IIT ;  furniture  and  plate  should  always  be  pro- 
vided by  Government,  117  ;  report  perfectly  constitu- 
tional ;  if  one  thing  can  be  allowed,  another  can  be,  117 ; 
the  constitution  intends  nothing  but  a  fixed  compensa- 
tion for  his  services,  IIT ;  compensation  should  be  ac- 
cording to  services,  and  the  President  allowed  to  live 
as  he  pleased,  118 ;  there  should  he  proper  dignity  at- 
tached to  the  office,  118 ;  motion  to  strike  out  enume- 
rated articles,  horses,  &c.,  carried,  US ;  motion  to  strike 
out  twenty  and  insert  thirty  thousand  dollars,  118  ■ 
do.  divided,  first  carried,  118 ;  various  sums  proposed, 
119 ;  if  we  knew  the  style  In  which  the  President 
should  live,  amount  of  pay  would  be  easy  to  determine, 
119  ;  experiment  only  can  tell,  119  ;  125,000  sufficient 
to  test  it,  119 ;  various  sums  farther  considered,  120  ; 
$26,000  adopted,  120, 

CompmeaOon  of  Vioe  Presidmt  considered,  120  • 
.  $5,000  per  annum  In  quarterly  payments  reported,  120  • 
nothing  in  the  constitution  gives  him  a  right  to  a  salary, 
120 ;  moved  to  strike  out  |5,000  in  order  to  allow  sal- 
ary when  he  acts  as  President,  and  daily  pay  for  ser- 
vices in  the  Senate,  120  ;  $5,000  is  out  of  proportion  to 
$25,000i  120 ;  It  should  be  a  perpetual  salary  as  he  is  ex- 
pected to  remain  at  the  seat  of  Government,  and  be 
ready  in  case  of  death  of  the  President,  120 ;  a  com- 


pensation is  to  be  made  only  for  services  rendered,  120; 
Lieutenant  Governors  of  States,  120 ;  services  required 
of  Vioe  President,  121 ;  advantages  of  the  posiUon,  121 ; 
constitntion  silent  on  the  subject,  121 ;  therefore  left  to 
the  Legislature  to  determine,  121 ;  pay  according  to  ser- 
vices does  not  hold  good  in  Executive  and  Judiciary  De- 
partments, 121 ;  the  post  not  a  sinecure,  121 ;  no  more 
entitled  to  an  allowance  than  the  other  members  of  the 
Legislature  are,  122 ;  shall  the  Vice  President  receive 
a  per  diem  or  an  annual  salary?  the  constitution 
should  serve  as  the  ground  by  which  to  determine, 
122 ;  all  motions  lost  and  original  proposition  agreed 
to,  128. 

Fa/j/  of  Senators  and  BepresentathescoiasiiBiei,  123; 
six  dollars  por  day  and  for  every  twenty  miles  propos 
ed,  123  ;  six  per  day  for  Senators  and  ^five  for  Bepre 
scntatives  moved,  123 ;  a  distinction  made  in  the  consti- 
tution, ■'S3 ;  discrimination  opposed,  123  ;  discrimination 
urged  on  the  ground  of  different  qualifications  and 
mode  of  election,  128 ;  difi'erence  not  perceived  in  the 
constitution,  124 ;  discrimination  evidently  contem- 
plated in  the  constitution,  124 ;  unless  adopted,  proper 
Senators  may  not  be  obtained,  124 ;  no  difference  in 
Legislative  concerns,  124 ;  ailments  in  fevor  of  dis- 
crimination considered,  124;  do.  125  ;  distinction  mark- 
ed in  many  points,  125 ;  a  discrimination  may  event- 
ually be  a  public  injury,  126 ;  a  measure  injurious  to 
the  Government,  126 ;  motion  lost,  126 ;  bill  for  compen- 
sation, &C.,  129  ;  moved  to  strike  out  six  dollars  as  pay 
of  members,  129 ;  objects  of  the  mover,  130 ;  six  dollars 
too  high,  180  ;  present  course  is  contrary  to  all  Parlia- 
mentary proceeding,  180 ;  motion  to  strike  out  lost,  131 ; 
bill  reported  to  the  House,  and  moved  to  strike  out  six 
dollars,  and  Insert  five,  131 ;  six  too  high,  131 ;  con- 
sider the  principles  upon  wiiieh  the  President,  Judges 
and  members  are  to  be  paid,  131 ;  necessary  to  secure 
an  Independent  Legislature,  132  ;  five  high  enough,  182 ; 
insinuations  of  improper  and  unworthy  motives  in  the 
movers,  183 ;  motion  lost,  133. 

Annual  salary  proposed  of  $1,000  for  members  of 
the  House,  635 ;  present  mode  good — no  alteration 
necessary,  685 ;  members  be  induced  to  greater  de- 
spatch in  business,  635 ;  public  think  the  session  un- 
reasonably protracted,  635 ;  annual  salary  causes  neg- 
lect of  business,  635 ;  n  salary,  it  bounty  to  neglect 
business,  6£(b ;  a  measure  affords  no  advantage,  636 ; 
many  suppose  the  bill  to  cover  advance  pay— yearly 
allowance  not  shorten  sessions,  636 ;  further  considera- 
tion advanced,  686 ;  motion  to  strike  out  the  word 
annual  passed,  637 ;  motion  to  strike  out  greater  allow- 
ance to  the  Speaker,  638 ;  debated  at  length,  688 ;  mo- 
tion lost,  639. 

C&ngrees. — ^Day  of  meeting,  9  ;  no/e,  46 ;  proposition  to  ad- 
journ first  session,  16 ;  adjournment  of  first  session,  20; 
compensation  of  members,  116;  debate  on,  116;  pay  of 
members,  123 ;  debate  on  discrimination  in  pay  of  mem- 
bers of  two  Houses,  123 ;  compensatlpn  of  members 
and  officers,  129  ;  debate  on  amount  of  pay,  129 ;  first 
session,  adjournment  of,  167 ;  second  session,  day  of 
meeting,  168 ;  members  of,  when  term  of  office  com- 
menced, 171;  second  session,  175;  first,  third  ses- 
sion, 251 ;  first,  closed,  308  ;  second,  first  session,  309 ; 
second,  first  session  closed,  879;  second  session  co{n- 
menced,  888 ;  third,  first  session,  455  ;  third,  second  ses- 
sion, 520 ;  adjournment,  second  session  of  third  Con- 
gress, 591 ;  fourth,  first  session,  592. 

ComneoMcui.— Vote  for  President,  10,  885. 

Conat^MbUon. — Amendment  of,  proposed  by  Virginia,  47; 
how  treated  by  the  House,  48 ;  debate  on  the  mode  of, 
138 ;  on  the  freedom  of  conscience,  137 ;  right  of  instruc- 
tion, 138 ;  debate  en,  188 ;  vote  on,  144 ;  all  amendment! 
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in  one  report,  144 ;  consUtation,  amendments  of ;  see  \  D^ate^  on  duties  and  imports,  87, 41,  57,  5S  ;  on  permanent 


Am&nSmmi  of  the  constitution. 
ONTEE,  £enja:uxn,   BepresentatiTe  from    Maryland,  89, 

175. 
imtested  Elections. — Debate  on  the  resolution  that  William 
Smith,  memher  of  the  House,  had  been  seven  years  a 
resident  of  the  United  States  at  the  time  of  his  election, 
94 ;  statement  of  Mr.  Smith,  94 ;  was  Mr.  Smith  a  citi- 
zen of  South  Carolina  during  his  absence  in  Europe? 
97 ;  if  the  laws  of  the  State  decided  him  to  be,  that 
Bhonld  settle  the  question,  97 ;  is  the  gentleman  eligible 
to  a  seat  in  the  House,  or  has  he  been  seven  years  in 
the  United  States  ?  97 ;  qualities  of  a  citizen  and  an  alien, 
97 ;  to  become  a  citizen,  ^e^ance  is  first  due  to  the 
whole  nation,  98  ;  what  was  the^  situation  of  the  people 
of  America  when  the  dissolution  of  their  allegiance-took 
place  ?  98  ;  views  of  Mr.  Madison,  98 ;  opposite  views  of 
Mr.  Jackson,  99 ;  vote  adndttlng  Mr.  Smith,  ^9. 

iTieUgibiUty  of  Albert  GdUathh  to  a  seat  in  the  Sen- 
ate, considered,  448 ;  on  the  petition  of  Conrad  Earle, 
reported  that  it  remains  with  Mr.  G.  to  prove  his  citi- 
zenship, 448  ;  fects  stated,  448  ;  who  shall  open  the  pro- 
secution and  conclude  the  arguments  ?  449  ;  Mr.  G-.  was 
an  inhabitant  of  the  United  States  before  the  peace  of 
1788,  449 ;  all  previous  laws  respecting  aliens  were  done 
away,  449  ;  he  conceived  himself  a  citizen  flrom  the  time 
of  his  first  qualifying,  449. 

Qualifications  required  in  Virginia  and  Massachusetts, 
449  ;  mischievous  consequences  of  permitting  such  in- 
novations, 449  ;  the  doctrine  of  the  old  law  still  vir- 
tually in  force,  449  ;  other  objections  considered,  450  ; 
reply  of  Mr.  Gallatin,  450,  451,  453 ;  vote  of  the  Senate, 
452.  ^ 

::ooPEE,  William,  Eepresentative  from  New  York,  604. 
CoUoT^  its  introduction  into  South  Carolina  contemplated,  37. 
DoTTNl?  i»E  Geasse,  Memorial  of  heirs  ol^  583. 
Deabb,  Jerejuau,  Bepresentative  from  Maryland,  634. 
Creeh  NaUon.— Secret  article  of  treaty  with,  173. 
Crown  on  the  State  Souse  at  New  Haven,  568. 


Daltok,  Teisteam,  Senator  from  Massachusetts,  10, 168, 251 ; 
on  committee  for  conducting  reception  of  President,  11. 

Dawson,  William  J.,  Eepresentative  from  North  Carolina, 
465,  537. 

Dayton,  Jonathan,  Eepresentative  from  New  Jersey,  816, 
888  455,  537,  604 ;  in  favor  of  the  attendance  of  the  Sec- 
retary of  War,  391 ;  on  discharging  committee  on  de- 
feat of  St  Clair,  395 ;  on  reduction  of  the  army,  400  ; 
acknowledges  thanks  of  the  House,  440 ;  on  the  seques- 
tration of  British  debts,  483 ;  against  continuing  the 
embargo,  500  ;  moves  to  refer  Indemnity  resolution  to 
committee  on  sequestration  of  British  debts,  508 ;  ad- 
vocates his  motion,  508;  in  fovor  of  the  bill  to  increase 
the  army,  515  ;  on  admitting  the  delegate  south  of  the 
Ohio,  539 ;  on  administering  the  oath  to  the  delegate 
south  of  the  Ohio,  531 ;  on  the  President's  speech,  535  ; 
on  indemnification  to  sufferers  by  Pennsylvania  insur- 
gents, 547,  548 ;  on  Pennsylvania  insurgents,  552 ;  on 
amending  naturalization  laws,  555 ;  on  reference  of  letter 
of  Secretary  of  War,  568 ;  on  the  purchase  of  Indian 
lands,  533 ;  elected  Speaker,  604 ;  do.  speech,  604 ;  on 
establishing  Indian  trading-houses,  624 ;  on  the  pay  of 
the  Speaker,  638;  on  the  execution  of  the  British 
Treaty,  T48 ;  on  the  admission  of  Tennessee,  T54,  755  ; 
on  the  military  and  naval  appropriation,  764, 765. 

Deabbosn,  Henet,  Eepresentative  from  Massachusetts, 
455  527,  664 ;  on  thanks  to  General  Wajme,  546 ;  on 
the  sense  of  the  House  relative  to  the  British  treaty, 
750  TBI ;  on  the  admission  of  Tennessee,  755. 


seat  of  government,  145 ;  on  amendments  of  the  Senate 
to  House  bill  fixing  seat  of  government,  165 ;  on  call  of 
the  House,  176 ;  on  manner  in  which  Secretary  of  the 
Treasury  shall  make  a  report,  177  ;  on  answer  to  Presi- 
dent's speech,  178 ;  on  admission  of  reporters,  180 ;  on 
census  of  United  States,  181 ;  on  report  of  Secretary  of 
the  Treasury,  182  ;  on  the  naturalization  laws,  184 ;  on 
the  assumption  of  State  debts,  191 ;  on  the  reception  of 
the  address  of  the  Friends  urging  the  discontinuance  of 
the  slave  trade,  202 ;  publication  of,  877 ;  on  a  military 
establishment,  890 ;  on  the  defeat  of  St.  Clair,  391, 393 ;  on 
the  reduction  M  the  army,  898 ;  on  official  conduct  of  the 
Secretary  Cthe  Treasury,  418 ;  on  the  pay  of  soldiers,  459 ; 
on  the  commerce  of  the  United  States,  464 ;  on  the  war 
with  Algiers,  475 ;  on  sequestration  of  British  debts,  4S3 ; 
on  non-intercourse  with  Great  Britain,  498 ;  on  the 
embargo,  499 ;  on  indemnity  for  spoliations,  508 ;  on 
tobacco  and  sugar  duties,  507,  599, 511 ;  on  the  delegate 
south  of  the  Ohio,  529  ;  on  answer  to  President's  speech, 
531;  on  Pennsylvania  insurgents,  547 ;  on  naturalization 
bill,  565 ;  on  reduction  of  salaries,  571 ;  on  Thomas 
PearsOTi  and  others,  576 ;  on  Indian  lands  in  Georgia, 
586 ;  on  the  address  to  the  President,  605 ;  EobertEan- 
dall  bribery  case,  609 ;  on  appropriations,  625 ;  on 
Treaty  with  Great  Britain,  689 ;  on  admission  of  Ten- 
nessee, 754. 
Debt  of  the  StateSy  note,  140  ;  assumption  of,  191. 
Delaware^  vote  for  President,  10,  385. 

Delegates  from  Territories.— Report  on  the  credentials  of 
James  White,  Eepresentative  of  the  territory  south  of 
the  Oliio,  528 ;  unconstitutional  to  permit  the  delegate 
to  debate  and  not  to  vote,  528  ;  the  law  says  he  shall  be 
a  member  of   Congress — one  House  is  not  Congress, 
hence  the  delegate  may  vote  in  both  Houses,  528 ;  con- 
stitution makes  no  provision  for  such  a  person,  528 ;  his 
proper  title  is  to  a  seat  in  the  Senate,  529  ;  the  House 
can  admit  those  whom  it  regards  as  lawfully  entitled  to 
a  seat,  529  ;  by  whom  was  he  to  be  paid  ?  529  ;  expe- 
dient to  admit  the  delegate,  529 ;   the  House  has  the 
right  to  consult  or  admit  any  one  to  debate,  but  not  to 
vote,  529 ;  an  act  of  the  whole  legislature  requisite  for 
the  introduction  of  a  delegate,  529  ;  an  act  of  the  legisla- 
ture impracticable,  529 ;  he  has  a  right  to  a  seat  founded 
on  an  original  compact,  530  ;  amendment  proposed,  530 ; 
the  constitution  admits  no  such  character,   530 ;  report 
of  the  committee,  530 ;  moved  that  the  delegate  be 
required  to  take  an  oath,  581 ;   the   constitution  re- 
quires only  members   and  the  clerk  to  take  an  oath, 
581 ;   improper  to  demand  an  oath  of  a  delegate  as  he 
cannot  vote,  531 ;  motion  lost,  531. 
Dent,  Geoegk,  Eepresentative  from  Maryland,  455, 53T,  604. 
DepartmerUs,  executive,  debate  on,  85 ;  of  interior,  oi^ani- 
zation   o^  proposed  as  a  home   department,  85;    of 
State,  organization  of,  proposed,  85 ;  resolved,  86 ;  of 
treasury,  organization  of  proposed,  85 ;   of  war,  organi- 
zation of,  proposed,  85 ;  of  the  treasury,  organization  of, 
proposed,    90 ;    debate,    90 ;    three   commissioners   of 
treasury  voted  down,  94 ;  executive,  resolution  on,  94 ; 
do.  committee  on,  94 ;  of  State,  on  removal  of  the  Sec- 
retary by  the  President,  103 ;    of  war,  108 ;  do.  bill 
ordered  to  be  engrossed,  109 ;  of  the  treasury,  debate  on 
duties  of  the  Secretary,  109 ;  home,  127 ;    proposition 
lost,  138 ;  see  McecuUve  departments. 
Dbxtee,  Samtjbl,  Jr.,  Eepresentative  from  Massachusetts, 
457,  528  ;  on  the  French  emigrants  from  St.  Domingo, 
463 ;  against  continuing  the  embargo,  500 ;  opposes  re- 
ference of  the  indemnity  resolutions  to  committee  on 
sequestration  of  British  debts,  505 ;  on  admitting  the 
delegate  south  of  the  Ohio,  529,  580 ;  on  the  President's 
S,  535,  538 ;  on  indemnification  to  sufferers  by 
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Pennsylvania  Insurgents,  660,  661,  658 ;  on  amending 
nnturalizatlon  laws,  666;  on  the  exclusion  of  titled 
foreigners  fi'om  citizenship,  667. 

DiOKiMSOH,  PniLEMOS,  Senator  from  New  Jersey,  251,  809, 
880. 

DiaorimhiaHon,  In  public  creditors, «««  Treatwy,  report  of 
Secretary. 

ZHsUUed  epirita,  debate  on  drawback,  48 ;  duty  on,  proposed, 
2S,  29 ;  duty  on,  118 ;  see  DuUm  on  Imports. 

Drawbacks,  seeDuUes  on  Imports. 

SusLST,  GiFrOED,  elected  doorkeeper  of  House,  22,  816. 

DiMee  ad  valorem,  lold,  41, 48 ;  collection  of,  bill  reported, 
6T ;  on  Imports,  bill  laying  the  same  considered,  16 ;  sub- 
ject brought  before  the  House  by  Mr.  Madison,  22 ; 
scale  adopted  In  1783,  28 ;  debate  on.  In  committee,  28, 
88,  44 ;  effebt  of  high  duties  on  smuggling,  44 ;  debate 
thereon,  69,  78 ;  debate  on  limittug  the  time  of  the  bill, 
77 ;  amendment  proposed,  81 ;  withdrawn,  88  ;  another 
mored,  84 ;  bearing  of  the  debate  upon  protection,  note,  84. 

Duttea  on  ImporU.— 'Debate  on,  22 ;  importance  of  the  sub- 
ject, 22 ;  deficiency  of  the  Treasury,  22  ;  the  propositions 
by  Congress  in  1788,  suitable  for  a  basis,  23 ;  hereto- 
fore approved  by  the  States,  28 ;  tonnage  duties  added, 
28;  necessity  ofthe  measure,  23;  motion  to  fill  the  blanks 
of  rate  of  duty  as  proposed  by  Congress  in  1788,  28  ;  fill- 
ing the  blanks  should  be  postponed  until  the  business  is 
more  mature,  23 ;  immediate  filling  not  necessary,  23 ; 
the  proposition  considered  in  a  revenue  light  alone,  24 ; 
system  of  .the  plan  proposed,  24 ;  its  simplicity,  24 ; 
something  more  than  a  temporary  measure  should  be 
adopted,  24 ;  list  of  articles  on  which  duties  should 
be  levied  proposed,  24 ;  a  single  system  embracing  the 
most  material  and  productive  articles  is  best  at  present — 
a  plan  comprising  all  is  a  work  of  time  and  leisure,  26 ; 
to  establish  a  permanent  regulation  now  is  most  satis- 
factory to  the  public,  25  ;  five  per  cent,  on  all  imports  ex- 
cepting a  few  articles  enumerated  for  specific  duty  pro- 
posed in  1788 — the  history  of  the  ancient  world  shows 
protection  to  domestic  manufactures,  25  ;  the  fostering 
hand  of  the  General  Government  should  extend  to  all 
manuihctores  of  national  utility,  25 ;  any  system  of  im- 
ports must  be  founded  on  mutual  concession,  26 ;  the 
means  of  encouraging  agriculture  should  be  considered, 
26 ;  of  this  we  have  the  monopoly,  26 ;  commerce,  labor 
and  Industry,  should  be  free,  with  some  exceptions— 
every  nation  should  have  means  of  defence  within  itself; 
26 ;  imposts  the  easiest  system  of  revenue,  26 ;  but  in 
what  manner  shall  it  be  done  f  26 ;  specific  duties  on 
enumerated  articles  desirable,  26 ;  a  political  necessity 
exists  for  encouraging  mannacturcs,  and  raising  a  re- 
venue, 27 ;  what  artioles  shall  be  taxed,  what  amount 
of  money  will  each  yield,  and  in  what  manner  shall  it  be 
collected  ?  27 ;  these  questions  should  be  the  subjects  of 
two  bills,  27 ;  in  laying  duties  where  the  quantum  is  un- 
ascertainable,  they  should  be  low  rather  than  high,  27. 

JJjjm.— Fifteen  cents  per  gallon  proposed,  27 ;  fifteen  too 
high,  ten  moved,  27 ;  committee  not  prepared  to  enter  on 
the  business  in  the  accurate  manner  proposed,  27 ;  en- 
couragement to  manufactures  In  their  J  present  feeble 
state  would  be  a  tax  on  thepnblioforthe  benefit  of  afew, 
27 ;  what  article  shall  be  subject  to  specific,  and  what  to 
ad  vaiorem,  duties,  and  on  what  principle  shall  the  dis- 
crimination be  made  r  28  ;  if  the  main  object  is  revenue, 
consider  when  a  duty  is  laid  how  far  it  is  likely  to  be  col- 
lected, 28 ;  fifteen  cents'per  gallon  on  rum  may  tempt 
smuggling,  28 ;  it  is  one  third  the  cost,  28 ;  the  highest 
sum  can  be  collected,  28 ;  revenue  is  the  present  object, 
and  rum  is  the  most  productive  article,  28 ;  what  shall 
be  the  duty  on  one  article  must  be  determined  by  the 
circumstances  ofthe  article,  29 ;  yet  fifteen  cents  on 
rum  may  lead  to  evasion  of  the  law.  29  •  flf»o«n  ««„*= 


adopted,  29 ;  ilraiiibaek  on  mm  exported,  of  six  cents,  49  ■ 
lead  to  fl-ands  on  the  revenue,  48  ;  no  drawback  will  be 
a  great  Iqjuy  to  the  manufacture,  48 ;  drawbacks  will 
not  operate  to  the  disadvantage  of  the  revenue,  43 ;  If 
not  allowed  it  will  be  a  restraint  on  commerce,  43 ;  par. 
ticnlarly  unjust  if  not  allowed  on  rum,  43 ;  this  was  an 
encouragement  to  commerce,  and  should  not  be  comhlu 
ed  in  a  bill  encouraging  mann&ctnros,  43;  drawbacks 
generally,  46 ;  duty  on  rum,  68 ;  motion  to  reduce  lost,  65. 

MU  repeaUng  ckMet  heretofore  laid  on  distilled 
spirits  imported  tiom  abroad,  and  laying  others  in  their 
stead,  and  also  upon  spirits  distilled  within  the  United 
States,  considered,  262 ;  on  excise  law  to  be'rt  probated, 
263 ;  unequal  in  its  op<j:ation,  262, 268 ;  history  ol  excises  in 
England,  263 ;  complime:  t  to  importers  on  promptness  in 
paying  duties,  263 ;  bill  hostile  to  the  liberties  ofthe  peo- 
ple, 263 ;  present  revenue  and  demands  compared,  268  ■ 
tendency  to  promote  smuggling,  288 ;  mode  of  raisin^ 
additional  revenue  disAked,  263  ;  motion  to  strike  out 
dnties  specified  In  order  to  insert  duties  on  molasses, 
264 ;  of  all  excises  that  on  ardent  spirits  least  exception- 
able, 264 ;  direct  taxation  preferable,  264 ;  no  other  mode 
can  be  adopted,  264 ;  other  sources  of  revenue  might 
be  explored,  264 ;  smuggling  be  promoted,  264 ;  defi- 
ciency exists — money  must  be  raised — direct  taxation 
impracticable,  264 ;  operation  of  an  excise  in  North 
Carolina,  265 ;  an  equal  and  just  mode  of  taxation,  265 ; 
good  sense  ofthe  people  support  it,  265 ;  no  more  pro- 
per subject  for  revenue,  266 ;  direct  taxes  opposed,  266 ; 
difference  from  the  English  bill,  266 ;  excises  constitu- 
tional, 266  ;  people  of  Southern  States  cheerfully  ac- 
quiesce In  the  wisdom  of  legislature,  266;  probable 
re^nue  of  the  year,  267 ;  an  amendment  moved  to  pre- 
vent inspectors,  &c.,  from  interfering  in  elections,  &c., 
270 ;  the  amendment  should  be  extended  to  every  per- 
son, 270 ;  proposition  important,  271 ;  bad  policy  to 
■  render  the  law  odious  by  fixing  a  stigma  on  the  officeis 
to  execute  it,  271 ;  propriety  of  the  motion,  271 ;  motion 
does  not  go  far  enough,  271 ;  reasons  for  the  omend- 
ment,  271 ;  objections  to  the  amendment,  271 ;  amend- 
ment lost,  272 ;  bill  passed,  272. 

Molataea. — Shall  we  tax  spirits  or  the  article  from 
which  it  comes,  29  ;  better  collect  on  the  importation  of 
molasses,  29  ;  eight  cents  is  in  proportion  to  the  tax  en 
rum,  29 ;  this  is  a  raw  material  important  to  manui^ 
tures  In  Eastern  States,  a  necessary  of  life— the  tax,  a 
local  burden— two  cents  high  enough,  29 ;  a  principle  of 
action  should  be  adopted,  29  ;  if  molasses  is  taxed  high 
because  the  duty  on  spirits  is  high,  a  necessary  of  life  is 
burdened,  29;  this  rate  of  duty  is  unequal,  30;  it  will 
bring  sudden  ruin  on  the  manu&ctorers  of  domestic 
spirits,  80 ;  if  a  particular  duty  bears  hard  on  one  member 
of  the  Union,  it  is  part  only  of  a  system  bearing  eqnolly 
upon  all,  80 ;  is  this  duty  ruinous  to  Massachusetts  f  SO ; 
let  a  drawback  of  this  duty  be  paid  on  all  rum  exported, 
80 ;  eight  cents  is  more  than  a  third  ofthe  cost  of  mo- 
lasses, and  higher  than  the  duty  on  rum,  81 ;  six  cents  is 
more  equitable  ;  this  principle  now  fixed  would  corry 
them  through  the  whole,  81 ;  fixed  at  six  cents,  81 ; 
if  a  reduction  is  mode  on  other  articles,  there  should  be 
one  on  molasses,  69  ;  the  duty  is  not  rated  in  proportion 
to  other  articles ;  the  reduction  must  depend  on  the  ar- 
ticle itself,  69  ;  should  so  rate  as  to  make  the  States  bear 
their  due  proportion  ofthe  aggregate,  69 ;  every  arttcl,e 
should  stand  on  its  own  bottom,  70 ;  this  duly  is  out  of 
proportion,  and  too  high  to  be  collected,  70 ;  it  is  a  tax 
on  a  raw  material  and  on  an  article  of  consumption,  70; 
the  necessity  of  a  drawback  on  country  rum  is  incur- 
red, 70  ;  without  the  molasses  trade  the  fishery  cannot  be 
carried  on,  70 ;    experience  is  against  high  duties  on 
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lasses  In  the  colonies ;  if  the  exportation  of  molasses  is  im- 
peded so  is  that  offish,  71 ;  the  arguments  of  tiie  advo- 
cates of  a  reduced  dnty,  71 ;  six  cents  changed  to  five,  78. 

Madeira  Wine.—Thhtj  cents  proposed,  as  it  corres- 
ponds with  the  rate  per  cent  on  the  Talne— a  principle 
now  admitted,  31 ;  fifty  cents  proposed,  as  the  article 
Is  not  a  necessary  of  life,  and  it  is  desirable  to  raise  aXi 
the  revenue  from  imports,  81 ;  fifty  cents  prohibitory, 
81 ;  the  duty  should  be  according  to  the  relative  value 
of  the  article  at  &e  time  and  place  of  importation,  82 ; 
cost  of  wine  estimated,  32;  thirty-three  cents  substitut- 
ed, 82  ;  discrimination  on  e}\  other  wine,  82 ;  discrimi- 
nation not  proper  at  this  time,  88. 

Suifar,  put  on  same  footing  as  molasses,  83. 

Beer,  ale,  a/nd  porter.— This  mano&ctare  should  be 
encouraged,  83 ;  nine  cents  moved,  83 ;  the  duty  should 
be  so  high  as  to  give  preference  to  American  beer,  83; 
a  low  tax  will  raise  money  enough,  S3-;  nine  cents  pro- 
hibitory, 88 ;  prohibition  will  increase  the  manufacture 
and  reduce  the  price — encourage  raw  material,  34 ; 
eight  cents  fixed,  8i. 

Ckmdlea. — ^Moved  to  strike  out,  34 ;  it  is  necessary  to 
continue  encouragements  b^on  by  the  State  Govern- 
ments, 84 ;  a  small  encouragement  would  place  the  ar- 
ticle beyond  competition,  35  ;  if  there  was  much  impor- 
tation of  the  article,  it  should  be  taxed  for  the  sake  of 
revenue,  85. 

Steel,  wmorougM, — ^Any  duty  on,  unwise  and  impohtic, 
85 ;  more  deserving  of  a  bounty,  35  ;  alittla  encourage- 
ment would  furnish  abundance,  35 ;  encouragemeut  of 
the  object  of  selecting  the  article,  85 ;  the  smallest  tax  on 
steel  would  be  a  burden  upon  ^rlculture,  an  inter- 
est most  deserving  of  protection,  85 ;  condition  of  South 
Carolina,  35 ;  local  considerations  must  be  got  rid  o(  35 ; 
what  operates  to  the  benefit  of  one  part  in  establishing 
useful  institutions  will  operate  finally  to  the  advantage 
of  all,  86 ;  sixty-sb:  cents  a  heavy  duty  on  agriculture 
and  mechanic  arts,  36 ;  fixed  at  fifty-six,  36. 

Semp  and  Cordage. — Policy  of  taxing  cordage  doubt- 
ful, 86 ;  ship-building  of  national  interest,  36 ;  duty  on 
hemp  moved  also,  86 ;  if  one  is  necessary,  so  is  the  other, 
86 ;  sou  of  the  country  ill  adapted  to  hemp,  36 ;  a  duty  on 
it  would  discourage  navigation,  trade  and  fisheries,  36 ; 
policy  of  taxing  either  doubtful,  36 ;  Southern  States 
calculated  to  raise  hemp — protection  to  husbandry  im- 
portant as  to  manu&ctures,  86 ;  distinction  between  tax- 
ing manni^tures  and  raw  material,  36 ;  no  amount  of 
duty  could  give  encouragement,  if  present  price  failed  to 
.do  it,  36 ;  frontier  lands  excellent  for  its  growth,  86 ;  the 
committee  should  do  as  much  for  the  iarmer  as  the  artisan, 
86 ;  American  lands  will  produce  it  equal  to  any  in  the 
world,  87 ;  a  small  duty  would  turn  public  attention  to 
It,  37 ;  agriculture  should  be  encouraged,  but  not  at  the 
expense  of  ship-building,  87 ;  forty  cents  moved,  37 ;  en- 
eonraging  the  settlement  of  western  l^ids  will  encour- 
age ship-building  more  than  a  bonnty  on  hemp,  37  ;  a 
low  duty  will  encourage  its  gro^h  in  South  Carolina 
and  Georgia,  87 ;  if  hemp  left  out,  cordage  should  be 
also,  38 ;  alow  duty  at  first,  88 ;  fifty  cents  fixed,  38  ; 
immediate  encouragement  contended  for,  54. 

NaUe^  spiJc68^  cfec.— This  is  a  tax  on  the  improvement 
of  estates,  88 ;  Uke  a  tax  on  hejnp,  would  increase  the 
price  of  ship-building,  83 ;  an  unequal  tax,  38 ;  in  a  little 
time  the  home  snpply  would  equal  the  demand,  38 ; 
needs  no  legislative  assistance,  33 ;  refusing  the  duty  will 
do  no  materia  injury,  88 ;  one  cent  per  pound  fixed,  88. 

Salt,  a  necessary  of  life,  88 ;  present  price  high,  38  ; 
much  to  be  depended  on  as  a  source  of  revenue,  39 ;  this 
tax  heavier  on  the  poor  than  on  the  rich,  89  ;  no  encour- 
agement would  be  sufficient  to  establish  its  manuiSicture, 
89 ;  this  tax  unpopular  and  unjust,  89 ;  it  will  cause 


much  dissatisfaction  with  the  new  Government,  89 ;  dis- 
satis&ction  will  be  only  partial,  40 ;  the  tax  not  unequal, 
40 ;  tax^  to  be- just,  should  i^ect  all,  as  this  will,  40 ; 
the  good  sense  and  justice  of  the  people  to  be  irusted, 
40 ;  to  be  considered  on  the  princnple  of  justice  and  pol- 
icy, 40 ;  it  &lls  on  aU  idike,  is  part  of  a  system,  40 ;  any 
distinction  is  in  ikvor  of  the  Southern  division,  40 ;  if 
oppresEave  to  the  West,  the  equilibrinm  is  restored  by 
other  articles  in  the  system  of  revenue,  40 ;  no  law  un- 
just and  oppressive  should  be  made,  41 ;  such  the  duty 
on  salt  will  be  considered,  41 ;  fixed  at  six  cent^  with  a 
drawback  on  salted  provisions,  41. 

Teas,  a  discriminating  duty  in  favor  of  American  bot- 
toms proposed,  41 ;  a  large  trade  now  sprung  up  with  the 
East,  ^ ;  policy  of  the  measure  doubtful,  42 ;  its  object 
is  not  to  add  to  the  revenue,  42 ;  long  voyages  unirieud- 
ly  to  commerce,  ^ ;  the  only  advantage  is  to  raise  the 
India  commerce,  42 ;  large  amounts  of  American  pro- 
duce were  exported  in  this  trade,  42 ;  it  would  afford 
protection  gainst  the  large  companies  in  Europe,  42 ; 
duty  fixed  as  proposed,  42. 

Coal. — Coal  came  from  Europe  as  ballast  so  cheap  as 
to  prevent  the  working  of  the  mines  in  Yirginia,  42 ; 
three  cents  fixed,  42. 

Scale  o/dutieSf  motion  to  reduce  as  too  high,  44 ;  the 
scale  will  be  found  not  too  high,  44;  certainly  too  high  to 
be  well  collected,  especially  in  Georgia,  44 ;  greater  reve- 
nue can  be  obtained  from  a  lower  scale,  44 ;  high  duties 
produce  smuggling,  44 ;  high  duties  now  will  lead  to 
smn^ling,  and  oppress  certain  citizens  and  States  ^or 
the  benefit  of  others,  57 ;  high  duties  raise  a  scruple  re- 
specting the  allowance  of  a  drawback,  53 ;  hi^  duties 
improper,  because  they  are  Impolitic,  59 ;  Southern 
States  willing  to  consent  to  moderate  duties,  uid  give 
every  encouragement  possible,  but  not  consent  to  great 
oppression,  59 ;  are  the  duties  too  high  or  not  ?  59 ; 
what  are  the  objects  of  Government — ^revenue  one  of 
the  first  ?  60 ;  if  the  revenue  system  fella  with  oppres- 
sive weight,  It  will  shake  the  foundations  of  the  Govern- 
ment, 60 ;  what  we  may  reasonably  expect  to  collect  is 
the  point  to  be  considered,  60 ;  the  chain  of  ideas  upon 
which  the  whole  subject  Is  suspended,  60 ;  all  the  mo- 
ney should  be  drawn  from  impost  which  can  be,  60 ; 
rate  of  the  duties,  60 ;  if  the  scale  is  reduced,  the  amount 
of  revenue  will  be  insufficient,  61 ;  direct  taxation  and 
excises  are  the  only  other  means  of  resource,  61 ;  expe- 
rience of  the  old  Congress  and  the  Increase  of  our  im- 
portations show  the  scale  to  be  too  high,  61 ;  the  objects 
fbr  which  the  money  is  needed  are  most  important,  62 ; 
direct  taxes  are  the  alternative  of  lowering  the  scale,  62 ; 
every  article  stands  as  well  as  possible  under  the  infor- 
mation j>ossessed,  62 ;  the  arguments  of  the  advocates 
of  low  duties  considered,  62 ;  this  system  compared  in 
amount  with  that  of  Great  Britain,  68 ;  arguments  of 
the  advocates  of  Ugh  duties  considered,  68 ;  a  host  of 
revenue  officers  required  to  collect  high  duties  would 
leave  little  for  the  treasury,  64 ;  America  has  vessels 
well  adapted  for  smng^ing^  64 ;  efilects  of  high  duties  on 
the  mercantile  interest,  64 ;  the  impost  will  be  well  col- 
lected, 64 ;  whatever  is  just  and  right  the  people  will 
judge  of  and  comply  with,  65 ;  if  revenue  is  our  pri- 
mary ol»ject  and  other  considerations  secondary,  we 
should  do  nothing  to  operate  against  the  principle,  65 ; 
object  of  the  committee  is  to  raise  revenue,  65. 

JiJHoan  Sla>Bea. — Duty  on  their  importation  moved, 
78 ;  not  to  be  hastily  considered,  73 ;  impost  bill  on  goods 
not  proper  to  embrace  this  subject,  78 ;  the  motion 
should  comprehend  the  white  slave  as  well  as  black  im- 
ported from  the  jails  of  Europe,  74 ;  no  right  to  consider 
whether  the  importation  is  proper  or  not,  as  the  constitu- 
tion gives  the  power,  74 ;  the  principle  of  the  bill  is  to 
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ralsG  revonue,  the  principle  of  the  motion  Is  to  correct  a 
moral  evW,  74 ;  the  whole  burden  falls  on  two  or  three 
States,  which  bear  their  full  proportion  of  other  taxes, 
74 ;  Imposing  a  duty  on  the  Importation  may  have  the 
appearance  of  countenancing  it,  74 ;  If  negroes  are  goods, 
they  come  within  the  provisions  of  the  bill— If  not,  the 
bill  would  be  inconsistent,  74 ;  the  motion  should  bo 
brought  forward  as  a  distinct  proposition,  74 ;  now  is  a 
proper  time  and  place  to  consider  the  motion,  76;  the 
object  of  enumerating  persons  on  paper  with  goods  Is  to 
prevent  the  practice  of  treating  them  as  such  by  having 
them  form  part  of  cargoes  of  goods,  75 ;  the  tax  flot 
partial— In  many  instances  such  taxes  are  laid,  76  ;  ar- 
guments of  the  opponents  considered,  75 ;  no  difference 
whether  left  among  enumerated  or  non-enumerated 
articles,  76 ;  would  a  five  per  cent,  ad  valorem  on  goods 
apply  to  slaves  unless  so  stated,  76 ;  the  States  were 
now  prevented  ftom  continuing  their  duty  on  the  im- 
portation, 76  ;  motion  withdrawn,  76. 

I4mitation  da/itae  as  to  the  time  of  continuing  the  im- 
post bill  moved,  77 ;  propriety  doubted,  77 ;  difficulty, 
of  fixing  a  suitable  time,.77 ;  this  is  an  experiment,  and 
should  be  limited  to  three  or  five  years,  77 ;  if  the  law 
is  temporary,  the  people  will  not  object  to  high  duties, 
77 ;  the  object  of  the  bill  IS  the  re-establishment  of  pub- 
lic credit,  a  motion  limiting  it  strikes  at  that  credit,  77 ; 
to  pass  a  bill  to  draw  revenue  from,  the  people  without 
limitation  of  time  appeared  dangerous,  77 ;  it  was  not 
only  to  restore  credit,  but  encourage  certain  people  to 
engage  in  enterprises  for  which  the  public  ikith  seemed 
to  be  pledged,  77 ;  if  made  perpetual,  the  House  could 
not  alter  it  unless  the  President  or  a  majority  of  the 
Senate  approved,  78  ;  the  House  is  constitutionally  the 
originator  of  money  bills,  78 ;  impossible  to  provide 
for  the  objects  of  the  bill  if  it  is  limited  to  a  few  years, 
78 ;  a  future  Congress  may  repeal  it,  78 ;  great  care  was 
necessary  to  preserve  the  principle  of  raising  money  in- 
violate, 78 ;  there  are  great  demands  on  the  treasury, 
and  no  documents  to  show  what  they  are  or  what  the 
revenue  bill  will  produce,  79  ;  danger  of  making  the 
bill  perpetual  is  the  loss  of  power  to  originate  money 
bills,  and  the  extending  the  revenue  above  the  demands 
of  Government,  79 ;  a  temporary  limitation  would  in- 
spire confidence,  79 ;  a  perpetual  one  for  interest  alone 
would  destroy  all  hope  of  payment  of  the  principal, 
and  shock,  credit,  79  ;  nothing  but  a  fixed,  permanent, 
system  can  give  security,  79 ;  public  credit  will  not  ad- 
mit a  temporary  act,  80  ;  a  measure  of  this  kind  neces- 
sary to  reconcile  members  to  different  parts  of  the  bill, 
80 ;  if  the  law  is  made  perpetual,  it  will  collect  money  in 
the  public  coffers  after  the  debt  is  paid,  80 ;  the  Senate 
more  likely  than  the  House  to  misunderstand  the  public 
voice— the  latter  should  preserve  power  of  redress,  81 ; 
examination  of  reasons  for  making  the  law  perpetual, 
81 ;  no  law  should  be  passed  without  a  limitation*  83 ; 
no  opportunity  to  amend  errors  if  the  law  is  made  per- 
petual, 88 ;  the  system  should  be  permanent  if  the  law 
is  not  perpetual,  83  ;  no  revenue  law  with  a  limitation 
can  probably  be  found  on  the  English  statute  books,  83 ; 
motion  withdrawn,  and  another  substituted  fixing  a  day 
for  the  termination  of  the  act,  unless  otherwise  provided, 
&c.,  84 ;  latter  part  struck  out,  84 ;  motion  passed,  84 ; 
first  day  of  June,  1796,  fixed,  84. 

Duties  as  agreed  in  conference  with  the  Senate, 
113  ;  bill  for  lajdng  additional  duties  considered,  506 ; 
three  cents  additional  on  salt  opposed  as  oppressive, 
506  ;  it  is  better  than  a  land  tax,  506  ;  no  tax  could  be 
so  universally  unpopular  as  this,  506  ;  rejected,  606 ; 
other  duties  considered,  506 ;  one  and  a  half  cents  addi- 
tional laid  on  coal,  506. 

Marmfactv/red  Tdbaoco  a/nd  Refined  Sugar,  duty  on, 


considered,  507 ;  these  articles  Incapable  of  bearing  a 
burden,  507 ;  of  the  nature  of  an  excise,  and  the  money 
can  be  raised  either  way,  607 ;  if  the  bill  is  thrown  out, 
then  farewell  to  firm  and  determined  measures,  607 ; 
objections  to  an  excise,  607  ;  the  principle  of  excise  is 
settled,  607 ;  reasons  in  favor  of  the  duty,  607 ;  delay 
urged,  509  ;  money  needed,  609 ;  a  consideraWe  defi- 
ciency, 609 ;  Imports  reduced  "by  capture  of  American 
shipping,  509 ;  a  general  increased  import  would  not 
eff'oct  the  object,  509 ;  if  peace  continues,  the  revenue 
may  be  adequate— if  war  comes,  it  will  be  deficient,  510 ; 
better  to  postpone  the  subject,  510 ;  motion  to  reject 
the  bill  lost,  511 ;  amended  so  as  to  confine  the  duty  to 
manu&ctured  snuff,  511 ;  moved  to  strike  out  duty  on 
refined  sugars,  511 ;  now  in  its  infiancy,  612 ;  state  of 
the  trade— objections  to  the  duty  considered,  512 ;  mo- 
tion to  strike  out  lost,  512. 

Duties  on  Tomiaffe, — ^Debate  in  Committee  of  the  Whole, 
48 ;  objects  of  tonnage  duties,  48  ;  motion  to  reduce 
from  thirty  to  twenty  cents,  48 ;  the  objects  accom- 
plished, 48;  Southern  products  cannot  bear  high 
duties,  48 ;  reasons  for  the  reduction  insufficient,  49 ;  if 
we  have  various,  we  have  not  opposite  interests,  49  ;  no 
feeling  of  jealousy  or  rivalry  exists,  49 ;  encouragement 
of  navigation  indispensably  necessary,  49 ;  the  price  of 
freight  will  equalize  itself  49 ;  regulation  in  fevor  of 
American  shipping  absolutely  necessary  to  restore  equal- 
ity with  foreigners,  50  ;  Southern  States  indignant  at  the 
power  which  foreigners  have  over  their  commerce,  50 ; 
they  look  forward  to  tbe  day  wlien  their  navigation 
will  be  secured  to  the  Eastern  States,  50 ;  under  present 
circumstances  a  heavy  tonnage  duty  will  be  attended 
with  dangerous  consequences  at  the  South,  60 ;  the  prin- 
ciple of  preference  being  fixed,  it  only  remains  to  as- 
certain the  proper  degree,  50 ;  a  moderate  duty  should 
be  allowed  now,  50;  but  little  difference  in  the  capa- 
city of  the  several  States  for  ship-building,  50 ;  this 
encouragement  will  diffuse  and  equalize  its  operation  in 
every  port,  50 ;  proposition  to  lay  a  duty  of  fifty  cents  per 
ton  on  all  vessels  wholly  or  in  parts,  owned  by  subjects 
of  foreign  powers,  58;  motion  to  reduce  to  forty,  until 
1791 ;  then  increase  it  to  seventy-five  cents,  53 ;  State 
duties  are  higher,  and,  if  now  reduced,  will  cause  dis- 
tress, 54 ;  if  sufficient  encouragement  is  given  now, 
our  navigation  will  probably  immediately  fiourish,  64 ; 
doubtful  policy  now  to  reduce  and  then  increase  duty 
at  the  end  of  two  years,  54 ;  ship-building  now' needs 
the  greatest  encouragement,  owing  to  its  present  low 
state,  54;  different  course  pursued  by  the  members 
from  Massachusetts  and  Pennsylvania,  54 ;  people  of  the 
Southern  States  in  debt,  and  have  no  shipping,  and  are 
unable  to  sustain  any  new  burdens,  55 ;  the  difference 
in  views  does  not  arise  from  the  geographical  situation 
of  the  country,  56 ;  the  States  expect  Congress  to  pro- 
tect their  citizens  in  the  property  acquired  under  State 
le^lation,  55 ;  '  foriy  cents  not  too  low,  64 ;  many 
years  must  elapse  before  we  have  sufficient  tonnage  to 
export  our  commodities,  55 ;  the  business  is  now  in  the 
hands  of  foreigners,  and  a  duty  will  cause  a  rise  of  freight 
by  them,  56 ;  is  fifty  cents  too  high  ?  55  ;  a  permanent 
regulation  best,  55 ;  British  shipping  now  crowds  the 
ports  of  Tirginia,  although  the  tonnage  duty  is  twice 
as  high,  56 ;  the  question  of  discrimination  has  been 
decided,  56 ;  two  years  will  not  produce  sufficient 
shipping— it  will  be  improper  to  raise  the  duty  then, 
66 ;  a  certain  tonnage  duty  best,  56 ;  motion  to  re- 
duce, and  then  raise  in  two  years,  lost,  57 ;  regulations 
as  adopted,  57 ;  see  Address  of  House  to  Preadent,  and 
page  257. 

DuUes,  protective,  on  uuwrought  steel  advocated,  35. 

DrvALL,  Geoege,  Representative  from  Maryland,  604. 
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Eaelb,  Samttbl,  EepreaentatlTe  from  South  Carolina,  604 

Ed-waeds,  Johbt,  Senator  from  Kentucky,  880,  441,  520. 

MeaUons^  contested,  94;  case  ofWm.  Smith,  94;  do.7M>^, 
94. 

M6cUons.~-8e&  Contested  ElectioTia. 

Electors  of  Preaidemt.—'^iW  ia  relation  to  election  of  Presi- 
dent considered,  888;  longer  time  for  the  choice  of  Elec- 
tors of  President  and  Yice  President,  838 ;  disagreeable 
consequences  likely  to  follow  a  failure  of  choice,  888; 
moved  to  strike  out  thirty  days,  833;  if  possible,  the 
Electors  should  meet  on  the  very  day  they  are  chosen, 
883 ;  fourteen  days  would  be  a  more  proper  time,  888 ; 
it  was  hardly  possible  to  know  electors  would  agree  in 
jchoice — in  such  cases  a  short  time  might  answer,  838 ; 
motion  negatived,  888. 

Objections  urged  to  the  clause  requiring  Exccutivos 
to  certify  the  names  of  Electors,  838 ;  no  person  can  be 
called  on  to  discharge  any  duty  for  the  U.  S.  who  does 
not  receive  an  appointment  from  the  TJ,  8.,  333 ;  if  Con- 
gress cannot  call  upon  Executives,  upon  whom  can  they 
call?  884;  provision  improper,  884;  on  the  contrary.  It  is 
neither  an  undue  assumption  nor  degrading  to  the  Ex- 
ecutives, 834 ;  motion  to  strike  out  lost,  884. 

Ellswoeth,  Olivek,  Senator  from  Connecticut,  9,  168, 
251,  313,  380,  441,  520,  591;  ordered  to  inform  the 
House  of  a  quorum  in  the  Senate,  &c.,  9 ;  appointed  on 
Committee  on  Eules,  in  case  of  conference,  first  Con- 
gress—on electing  Chaplain,  10;  appointed  on  Judi- 
ciary Committee,  first  Congress,  10 ;  on  committee  on 
titles  of  President  and  Tlce  President,  13;  deliv- 
ered message  from  the  Senate  to  the  House,  22 ;  report 
upon  the  commencement  of  the  term  of  office  of  Presi- 
dent, &c.,  171 ;  on  answer  to  President's  speech,  596 ;  on 
consideration  of  resolutions  relative  to  presentation  of 
Erench  flag,  598;  on  resolutions  relative  to  presenta- 
tion of  French  flag,  599,  600. 

Elmer,  Jonathan,  Senator  from  New  Jersey,  9, 151,  ITO. 

Embargo. — See  Qreat  BrUain^  retaliafory  measures  upon. 

Emigration^  Proclamation  of  Spanish  Governor  of  Illinois 
Posts,  114;  encouragement  of,  114. 

Estimates  of  Money  necessary  for  1794,  480. 

JEfcoisfl  Za/iDS,  Debate,  263.  See  ''Duties  on  Invports  "  under 
head  of  Distilled  Spirits  ;  memorial  on  the,  828, 

Excise.— See  Duties  on  Imports,  manufactured  tobacco,  507. 

Exeeulme  iJeparforaewto.— Eesolution  respecting,  85  ;  debate 

thereon,  85;    how  many  departments  shall  be  estab- 

.     lished  ?  85 ;  three  moved,  85 ;  founded  upon  the  constitu- 

I    tion^  division  of  these  powers,  85 ;  Home  Department 

'    should  be  added,  85 ;  previous  motion  withdrawn,  85  : 

/    new  motion  to  establish  a  Department  of  Foreign  Affairs, 

one  of  the  Treasury,  one  of  War,  86 ;  Department  of 

Foreign  Affairs  agreed  to,  86. 

Mode  of  appoin^Mig  the  o^cer,  86 ;  motion  to  strike 
out  "  by  the  President  with  the  advice  of  the  Senate,"  as 
■unnecessary,  86 ;  no  serious  reason  against  their  insertion, 
'  86 ;  the  power  of  appointing  is  thegiftofthe  Legislature, 
;  as  the  Secretary  is  an  inferior  officer,  86 ;  the  words  only 
;'  repeat  those  in  the  constitution,  86 ;  words  struck  out  by 
\     a  vote,  86. 

Fower  of  Bemovalin  the  President  doubted,  86 ;  im- 
peachment the  only  mode,  86 ;  what  the  consequences  of 
such  an  interpretation,  86 ;  absolutely  necessary  the  Pre- 
Bident  should  have  the  power  of  removal,  87 ;  if  an  officer 
can  be  removed  only  by  impeachment,  he  holds  his  office 
daring  good  behavior,  87  ;  it  does  not  consist  with  the 
nature  of  things  that  impeachment  should  be  the  only 
mode  of  removal,  87 ;  the  power  given  to  the  Senate  re- 
specting appointments  would  be  almost  nugatory  if  the 
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President  had  the  power  of  removal,  87 ;  if  the  House 
had  the  power  of  removal  by  the  constitution,  they 
could  not  give  it  out  of  their  hands,  87  ;  not  a  proper 
construction  of  the  constitution  to  say  impeachment  is 
the  only  mode  of  removal,  87 ;  a  legislative  construction 
of  this  part  of  the  constitution  necessary,  88 ;  in  all 
cases  the  party  who  appointed  should  judge  of  the  re- 
moval, unless  otherwise  excepted,  88 ;  a  liberal  con- 
struction should  be  given  to  the  constitution,  88  ;  the 
President  should  be  made  as  responsible  as  possible  for 
the  .conduct  of  his  officers,  88 ;  how  the  constitution 
provides  for  the  appointment  of  public  officers,  89  ;  the 
power  wl^h  appointed  had  the  right  of  removal— shall 
it  be  given  to  the  President  alone  ?  89 ;  the  power  of 
removal  exists  somewhere,  and  where  ?  89 ;  it  is  an 
executive  power,  and  belongs  to  the  President,  89 ;  the 
power  declared  to  be  ia  the  President  by  a  large  major- 
ity, 90, 

D&paHm^ni  of  Foreign  Affairs^  In.  Committee  of  the 
Whole  on  the  biU  to  establish  a,  102 ;  on  the  words, 
"  To  be  removable  from  office  by  the  President  of  the 
United  States,"  102 ;  debate,  102 ;  the  power  of  appoint- 
ing and  dismissing  united  in  their  natures,  102 ;  motion 
to  strike  out  the  words,  102 ;  the  declaration  Bhould  not  be 
made  even  if  the  President  has  the  power,  102 ;  no  right 
to  deprive  the  Senate  of  their  constitutional  preroga- 
tive, 102 ;  we  are  declaring  a  power  in  the  President  which 
may  be  greatly  abused,  108  ;  the  constitution  the  only 
guide  ;  as  it  is  silent,  Congress  should  say  nothing  about 
it,  103 ;  the  nature  of  things ;  the  express  objects  of  the 
constitution  require  this  power  in  the  President  as  the 
most  suitable  person,  and  it  must  he  conferred  upon  him 
by  the  constitution  as  the  executive  officer  of  the  Gov- 
ernment, 104 ;  safer  in  the  hands  of  the  President  than 
elsewhere,  104 ;  if  this  power  is  not  in  the  President,  it  is 
not  vested  anywhere,  105;  this  construction  preserves  to 
the  department  the  full  exercise  of  its  powers,  105 ;  the 
precedent  of  the  individual  States,  106 ;  may  arrive  at 
something  near  certainty  by  attending  to  the  leading 
principles  of  the  constitution,  106  :  examination  of  the 
constitution,  107 ;  motion  to  strike  out  decided  in  the 
negative,  108 ;  passage  of  the  bill,  108 ;  same  clause  at- 
tached to  the  bill  organizing  Department  of  War,  108. . 

Treoiswry  D&pa/rbment.—^^dX%  90 ;  shall  this  impor- 
tant department  be  in  the  hands  of  a  single  officer  or  in  a 
Board  of  Commissioners?  90 ;  duties  to  be  assigned  to  the 
Secretary,  ^^ ;  a  Board  of  Treasury  would  conduct  the 
business  of  ^nance.with  greater  security  and  satls&ctlon 
than  a  single  officer,  92 ;  experience  shows  a  Board  of 
Treasury  is  the  worst  of  all  institutions,  93 ;  experience 
with  a  single  individual,  92 ;  not  so  much  system,  energy, 
or  responsibility  in  a  Board  as  in  a  single  officer,  98 ;  with 
a  single  officer  there  is  safety,  if  the  various  business  of 
the  department  is  divided  and  mooifteo,  98 ;  with  a 
Board  more  power  is  given  to  each  individual  than  is 
proposed  to  ^ve  to  a  Secretary,  93 ;  shall  the  depart- 
ment be  under  one  or  more  officers  is  the  auestion ; 
what  does  experience  show?  93;  motion. in  tavorof  a 
Board  lost,  94. 

The  words  in  bill  to  "digest  and  report  plans  for  the 
improvement  and  management  of  the  revenue  and  the 
support  of  public  credit,"  objected  to,  109 ;  Debate 
thereon,  109 ;  to  require  the  Secretary  to  make  out 
and  prepare  estimates  is  sufficient— any  thing  farther  Is 
a  dangerous  innovation  upon  the  constitutional  privilege 
of  the  House,  109 ;  to  report  plans  will  abridge  the  pri- 
vileges of  the  House,  109 ;  the  bill  will  bo  nugatory 
without  this  clause,  109 ;  it  cannot  infringe  the  privi- 
leges of  the  House,  109 ;  from  the  nature  of  his  office,  the 
Secretary  will  be  better  acquainted  than  any  other 
person,  110 ;  the  constitution  expressly  delegates  to  us 
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the  busInesB  of  revenue— If  we  blindly  follow  an  unskil- 
ful mluleter,  our  constituents  have  no  security,  110 ;  the 
power  of  originating  money  hltis  here  Is  a  sacred  de- 
posit, 110 ;  we  moy  neither  violate  it  nor  divest  ourselves 
of  It,  110 ;  the  clrcumstancGS  of  the  country  are  such 
that  the  House  needs  the  aid  of  such  an  Individual^  111 ; 
too  great  jealousy  for  liberty  hurtful,  111 ;  the  clause  is 
unsafe  and  inconsistent  with  the  constitution,  111 ;  the 
object  of  the  clause  Is  good,  viz :  to  get  Information,  but 
the  Secretary  should  not  possess  a  right  to  give  it,  111 ; 
what  Is  this  officer  to  be  responsible  for,  to  entitle  him 
to  such  powers  f  112 ;  difficult  to  see  where  the  danger 
lies,  112;  what  is  meant  by  responsibility  ?  113;  some- 
thing of  the  kind  Is  required  In  tho  bill,  112 ;  motion  to 
strike  out  lost,  IIS. 

E<ym,6  Depar^Tient  moved,  127 ;  duties  of  it  proposed, 
127 ;  necessity  of  it  not  apparent,  127 ;  duties  may  be  dis- 
tributed to  other  departments,  127;  they  have  not  been  so 
distributed,  127 ;  foreign  to  the  other  officers,  128 ;  econ- 
omy forbids  it,  128  ;  motion  to  establish  lost,  128. 

deception  of  a  Letter  from  the  Head  of  D^artment, — 
Motion  to  r«»fer  a  message  of  the  President  laying  before 
Congress  a  copy  of  a  letter  from  the  Secretary  of  "War, 
&c,  566;  objected  to,  as  showing  too  much  deference  to 
heads  of  departments,  666 ;  the  President  had  a  right 
to  send  the  communication  and  the  subject  of  utmost 
iroportance,  667 ;  it  Is  an  executive  comment  on  a  Legis- 
lative proceeding,  567 ;  a  defence  of  a  measure  adopted 
by  the  Senate  condemned  by  implication  another  of 
the  House,  567;  no  good  reason  to  reject  Information 
because  we  had  not  asked  for  It,  667 ;  reference  to  the 
constitution,  567 ;  such  jealousy  needless,  667 ;  objections 
unfounded,  567 ;  letter  of  Secretary  extremely  improper 
and  ill-judged,  567 ;  former  practice,  568 ;  passage  from 
the  letter,  568;  the  idea  of  a  dangerous  precedent  at 
hand,  568;  report  unworthy  of  the  notice  of  the  House, 
569 ;  the  amendment  wrong  in  principle  and  practice, 
569;  farther  consideration  of  the  subject,  570;  amend- 
ment negatived,  671. 


Few,  Wn-LiAii,  Senator  from  Georgia,  9, 168,  251,  809,  380; 
on  committee  of  arrangements  for  reception  of  President, 
10 ;  appointed  on  Judiciary  Committee,  1st  Congress,  10. 

FrsDLAT,  "William,  Representative  from  Pennsylvania,  817, 
389,  455,  582,  606;  on  the  ratio  of  representation,  824; 
on  the  petition  of  Catharine  Greene,  886;  on  discharg- 
ing committee  in  case  of  St  Clair,  895 ;  on  the  reduc- 
tion of  the  army,  403;  further  remarks,  414;  on  the 
official  conduct  of  the  Secretary  of  the  Treasury,  424; 
I  objects  to  additional  duty  on  salt,  506;  on  Intruders  on 
Indian  lands,  585 ;  on  a  salary  for  members  of  Congress, 
686;  on  the  rights  of  the  House  relative  to  treaties,  668. 

FzsuBousir,  Benjakin,  nomination  as  naval  officer  at  Sa- 
vannah rejected  by  the  Senate,  17. 

FiTOH,  John,  petition  for  protection  of  his  rights  in  apply- 
ing steam  power  to  purposes  of  navigation,  78. 

FrrzaiMONS,  Thomas,  Kepresentative  from  Pennsylvania,  22, 
175,  265,  815,  888,  455,  527;  remarks  on  duties  on  im- 
ports—oflFers  an  amendment  fixing  certain  duties  (On  cer- 
tain articles,  24;  on  duty  on  molasses,  29, 80, 81 ;  on  duty 
on  Madeira  wine,  31 ;  on  duty  on  teas,  82 ;  on  sugar,  88 ; 
on  duty  on  beer,  &c.,  83;  do.  on  candles,  84;  advocates 
do.  on  un wrought  steel,  85 ;  on  duty  on  hemp,  86 ;  do. 
on  nails,  86 ;  motion  relative  to  duty  on  teas,  41 ;  pro- 
poses drawback  on  distilled  spirits,  43 ;  proposes  draw- 
backs on  foreign  goods  exported,  48 ;  opposes  low  ton- 
nage duties,  54;  explanation  of  his  remarks  relative  to 
duty  on  molasses,  69 ;  on  the  time  for  continuing  in  force 
the  impost  bill,  77 ;  farther  remarks,  84 ;  on  the  finances, 
128 ;  offers  resolution  for  the  appointment  of  commis- 


sioners to  select  site  for  a  seat  of  government,  &c.,  1S9; 
presents  the  address  of  Friends  in  Pennsylvania,  &c., 
against  the  African  slave  trade,  note,  201 ;  on  Treasury 
returns,  263 ;  against  attendance  of  Secretary  of  "War, 
891 ;  on  the  reduction  of  the  army,  400 ;  on  official  coil- 
duct  of  Secretary  of  Treasury,  426;  on  the  pay"  of  boI- 
diers,  460;  on  the  French  emigrants  from  St.  Domingo, 
463;  on  the  commerce  of  the  United  States,  468;  on  th© 
preparations  for  the  Algerlne  war,  478 ;  against  the  em* 
bargo  laws,  499 ;  defends  the  tax  on  coal,  506 ;  on  duty 
on  sugar,  518 ;  on  an  Increase  of  the  army,  515 ;  amend- 
ment relative  to  the  President's  speech,  583,  637;  on  in- 
truders on  Indian  lands,  585. 

Fre/nch  JTao'.— Eesolutions  relating  thereto,  considered  In 
the  Senate,  597;  moved  to  postpone  consideration,  697 ; 
It  might  convey  a  distrust  *f  the  sense  of  the  Senate  on 
the  Eepubllc,  598;  no  dlffereijce  of  feeling  in  the  Senate 
on  the  subject,  but  more  time  was  desirable,  598 ;  moved 
to  strike  out  certain  words,  598 ;  the  parts  of  the  Presi- 
dent's communication,  598 ;  the  subject  was  divided  into 
two  parts,  599 ;  other  points  considered,  599 ;  the  Senate 
should  express  their  own  sentiments,  599 ;  formed  prac- 
tice, 600 ;  other  cases  considered,  600 ;  no  difference,  ex* 
cept  in  a  matter  of  form.  600 ;  further  considerations, 
601 ;  motion  carried,  601 ;  i^csentation  to  the  House, 
615;  do.  description  of,  615. 

Flag  of  the  Uhdted  States.— A.  bill  fi-om  the  Senate  to  alter 
the  flag  of  the  United  States,  considered,  461 ;  if  it  is  al- 
tered from  thirteen  to  fifteen  stripes  because  Vermont 
and  Kentucky  have  been  added,  it  may  be  necessary  to 
alter  it  for  a  hundred  years,  461 ;  very  important  not  to 
offend  the  new  States,  461;  the  whole  idea  ridiculouSf 
461 ;  Important  to  inform  the  rest  of  the  world  that  two 
States  were  added,  461 ;  the  alteration  would  cost  every 
vessel  in  the  Union  sixty  dollars,  462 ;  bill  ordered  to 
third  reading,  462. 

FLOvn,  "William,  Kepresentative  from  New  York,  27, 175, 
255. 

Foreign  Intercourse.— See  Intereottrae. 

FoEEEST,  Ueiah,  Bcprcsentatlve  from  Maryland,  458;  on 
the  commerce  of  the  United  States,  467. 

FosTEB,  AniEL,  Kepresentative  from  New  Hampshire,  187, 
175,  255,  604. 

FosTEE,  BwiGQT,  Bepreseutatlve  from  Massachusetts,  527, 
604 ;  on  the  execution  of  the  British  treaty,  734. 

FosTEE,  Theodobe,  Senator  from  Khode  Island,  309, 860, 444, 
520,  591. 

France,  Advance  of  Money  to. — ^The  report  relative  to  an 
advance  of  money  requested  hy  the  Minister  of  the 
Frencb  Kepublie,  considered,  514;  American  citizens 
have  claims  for  indemnification,  why  use  the  money  to 
pay  to  France  before  it  is  due,  514;  the  cause  of  France 
and  this  country  inseparably  connected,  614 ;  they  are 
our  old  allies,  514;  the  loan  in  Surope  was  obtained 
for  the  defence  of  this  country— it  would  be  imprudence 
to  apply  it  to  any  other  purpose,  514 ;  no  ground  for  a 
plea  of  necessity  for  giving  this  money,  614;  no  good 
reason  for  disposing  of  this  money  in  tiiis  way,  514;  com- 
plaints have  arisen  of  want  of  money  In  the  Treasury 
since  tbat  has  been  proposed,  517;  bill  amended  and 
passed,  517. 

ifVoTtce.— Letter  of  French  King,  818;  resolutions  on  cour- 
tesies of,  870. 

FramMffig  Primleges.—See  Poet  Office  Mil. 

Feanklin,  Bekjamiw,  death  announced  to  the  House,  289; 
eulogy  on,  in  France,  sent  to  Senate,  258. 

Feanklin,  Jesse,  Kepresentative  from  North  Carolina,  604. 

Freedom  of  Conscimfie. — Amendment  to  the  constitution, 
debate  on,  187. 

Feebman,  Nathaniel,  Jr.,  Representative  from  Mass.,  604; 
on  the  answer  to  the  President's  speech,  606. 
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Fbelinghtttskn,  Feedkrick,  Senator  from  New  Jersey 

624,591. 
French  Committee  of  Public  Safety,  address  o^  616. 
Fr&nch  Minister  a  address  to  the  President  on  tlie  presenta- 
tion of  the  FIag%f  the  French  Eepuhllc,  616. 
Frm(^Sefugee8.~-Th0  petition  of  the  committee  appointed 
by  the  Legislature  of  Maryland  to  draw  and  distribute 
the  money  appropriated  by  that  State  to  the  French 
refugees,  considered,  463;  three  thousand  ftigitives  from 
St.  Domingo  had  been  at  once  landed,  462;  what  article 
of  the  constitution  grants  a  right  to  Congress  to  expend 
on  benevolent  objects  the  money  of  their  constituents  ? 
462;  a  dangerous  precedent  would  be  established,  463 ; 
generosity  of  the  English  Parliament  in  1755, 463 ;  per- 
haps some  other  mode  can  be  devised,  463;  as  much 
authority  for  relieving  these  fiigitives  as  for  indemni- 
fying citizens  for  losses  by  British  pirates,  462;  the  two 
cases  widely  diflferent,  463;  no  difficulty  in  this  matter, 
we  are  bound  by  the  law  of  nature  and  of  nations  to  re- 
lieve the  citizens  of  a  Eepublic  who  were  our  allies,  and 
formerly  our  beuefectors,  463 ;  look  at  our  treatment  of 
the  Indian  embassies,  463;  delay  was  desirable  in  this 
matter,  463 ;  jts  legality  is  doubtful,  468 ;  an  appeal  to 
our  humanity  is  out  of  place,  463 ;  petition  for  the  speedy 
action  of  Congress  on  the  memorial,  474 ;  moved  to  pay 
$10,000  and  negotiate  the  matter  with  the  French  Min- 
ister. 474 ;  House  has  a  right  to,  474 ;  passage  of  the  mo- 
tion warmly  urged,  474 ;  not  to  be  tied  up  by  the  con- 
stitution in  such  a  case,  474 ;  it  should  be  done  as  an  act 
of  charity,  475 ;  motion  passed,  475. 
Frontiers,  Protection  <y;— Bill  for  further  and  more  effectnal 
provision  for  the  protection  of  the  frontiers,  considered, 
841 ;  moved  to  strike  out  the  section  for  raising  three 
regiments  of  infantry  and  a  squadron  of  dragoons,  841 ; 
the  Indian  war  is  unjust  and  unwise,  341 ;  the  general 
treatment  of  the  Indians  unwise  and  impolitic,  341; 
note,  341 ;  peace  may  be  obtained  at  less  expense  than 
is  necessary  for  war,  843 ;  the  roving  disposition  of  fron- 
tier settlers  should  be  checked,  842 ;  no  hope  of  suc- 
cess while  Britain  retains  possession  of  the  posts,  843; 
should  be  content  to  defend  the  frontier  and  not  invade, 
843;  frontier  militia  better  than  regular  troops,  343; 
even  to  secure  the  objects  In  view  no  such  increase  in 
the  military  establishment  necessary,  348 ;  the  troops  to 
be  employed  should  be  r^ed  at  once,  343 ;  information 
on  the  report  not  implicitly  reliable,  348 ;  frontier  mi- 
litia the  best  troops,  343;  the  expense  a  serious  matter 
at  this  time,  343 ;  is  not  the  object  of  this  movement  to 
raise  a  standing  regular  military  force  ?  844 ;  no  one  knows 
for  what  reason  the  war  has  been  carried  on  three  years, 
344;  it  is  said  a  sum  might  be  appropriated  to  enable  the 
executive  to  act  as  circumstances  require,  but  it  is  the 
duty  of  the  House  to  appropriate  money  for  specific  pur- 
poses, 844. 

We  could  have  had  the  British  posts  if  an  embargo 
had  been  laid,  844 ;  no  man  who  regards  self-preservation 
can  doubt  the  justice  of  the  war,  844;  the  murders  and 
depredations  of  years  call  for  redress,  344;  the  whites 
have  seldom  committed  depredations,  345;  peace  is  ut- 
terly unattainable  by  friendly  eflforts  in  the  present  state 
of  affairs,  345;  frequent  attempts  at  treaties  have  been 
made,t>ut  in  vain,  345;  Indians  have  rejected  our  offers 
and  added  insults,  345;  it  is  too  late  to  inquire  into  the 
justice  of  the  war,  845;  a  force  must  be  raised,  and  the 
question  is  what  the  force  shall  be,  846 ;  the  number  pro- 
posed is  not  extravagant  if  the  number  of  the  Indians  is 
considered,  846;  every  reason  to  expect  a  most  formida- 
ble opposition,  346 ;  the  objection  of  increased  expense  is 
vaia  compared  with  an  unsuccessful  campaign,  346;  the 
experience  of  Virginia  and  Kentucky  offers  no  induce- 
ment to  the  government  to  follow  any  other  plan  than 
the  one  proposed,  847 ;  militia  quickly  disband  or  become 


insubordinate  from  slight  causes,  847;  Cornplantei 
speech  referred  to,  847;  galleries  cleared  and  speech  coi 
fldentiaJly  read,  S47;  Twte,  Complanter's  speech,  34T 
subject  originally  referred  to  the  Secretary  of  the  Trea 
ury,  348;  consequences  of  that  reference,  348 ;  clauses  i 
the  bill,  348 ;  what  reflection  arises  from  a  contemplatio 
of  this  bill,  849;  motion  to  strike  out,  lost,  849;  hi 
passed,  850. 

Souihrwestem  Frontier,  to  protect  more  effectuall; 
bill  considered,  517 ;  when  all  other  schemes  have  bee 
voted  down  for  raising  a  military  force,  it  appears  in  th 
fonn,  517;  regular  troops  useless  in  this  service,  51' 
this  n^art  of  a  system,  517;  Indians  are  fifteen  thoi 
sand  strong,  517;  a  body  of  militia  only  is  wanted,  51' 
this  bUl  proposes  a  bounty  for  raising  a  particular  corp 
while  tiie  army  needs  all  to  fill  its  deficiencies,  518 ;  Ii 
dians  eight  thousand  strong,  518 ;  posts  do  more  m!schi< 
than  service,  518;  experience  of  years,  518;  amendmei 
lost,  518. 
Fugiiivesfrom  justice.— Bm  of  Senate,  884,  885 ;  bill  passe 
Senate,  416;  read  in  the  House,  &c.,  417;  passed,  411 
note,  417. 

Galb,  Geoegb,  Eepresentative  tcom.  Maryland,  31, 175 ;  o 
duty  on  beer,  &c,  33. 

G-ALLATiK,  Albert,  Senator  from  Pennsylvania,  886,  441 
proves  cftizenship,  448,  450,  452 ;  Representative  froi 
Pennsylvania,  604 ;  on  the  support  of  existing  establisl 
ments,  626,  628;  on  the  call  for  papers  relative  to  Britis 
treaty,  640 ;  on  rights  of  the  House  relative  to  treatiei 
644 ;  on  the  execution  of  the  Britigh  treaty,  785 ;  on  th 
admission  of  Tennessee,  757,  759 ;  on  the  military  an 
naval  appropriation,  763,  764,  765,  766. 

Georgia,  vote  for  President,  10, 385. 

General  Waj/ne,  resolutions  of  thanks  to,  considered,  542 
bad  consequences  might  ensue  from  the  practice  of  giv 
ing  opinions  of  men,  512 ;  abundance  of  precedents,  543 
it  must  1)0  shown  that  it  is  improper  in  any  case  to  pas 
such  a  vote,  or  that  this  is  an  improper  case,  543 ;  th 
resolution  proper  and  unexceptionable,  544 ;  this  poin 
considered,  544;  it  is  simply  a  question  of  mere  pro 
priety,  545 ;  this  propriety  considered,  545 ;  resolution 
adopted,  546. 

General  we^are,  clause  examined  and  explained,  362. 

Geeby,  Flbbidge,  Eepresentative  from  Massachusetts,  21 
175, 255,  315,  888 ;  appointed  on  Committee  of  Snppliei 
46 ;  on  application  to  amend  the  constitution,  48 ;  doubt 
the  power  of  Congress  to  require  oaths  of  State  officerE 
51 ;  reports  a  biU  for  the  collection  of  duties,  57 ;  OJ 
effects  of  high  duties,  64;  asks  further  investigations  re 
lative  to  duty  on  molasses,  72 ;  urges  limitation  of  th* 
impost  bill,  78 ;  further  remarks,  80 ;  doubts  the  powe; 
of  the  President  to  remove  heads  of  departments,  89 
on  organization  of  Treasury  Department,  90;  called  t< 
order,  91 ;  note  on,  91 ;  on  Board  of  Treasury,  92 ;  oi 
President's  power  of  removal,  106;  on  identity  of  re 
porting  plans  and  originating  money  bills,  111 ;  on  th) 
finances,  128 ;  on  the  amount  of  pay  of  members  of  Con 
gross,  181, 132;  on  the  form  of  amending  the  constitu' 
tion,  135 ;  on  the  terms  federalist  and  anti-federalist 
138 ;  on  the  right  and  obligation  of  instruction,  139, 142, 
148;  urges  delay  in  fixing  seat  of  Government,  166;  oa 
manner  in  which  Secretary  of  the  Treasury  shall  make  hi 
report,  177;  on  the  report  of  the  Secretary  of  the  Trea^ 
sury,  183;  on  the  humanity  of  the  Quaker  memorial 
204 ;  upon  constitutionality  of  interference  of  Congresf 
with  ^ve  trade,  211;  on  a  seat  of  Government,  245; 
further  remarks,  247;  on  vacancy  in  the  Presidency, 
269 ;  on  interference  of  excise  officers  in  elections,  271 : 
on  the  commitment  of  the  bill  for  a  bank  of  the  U.  S., 
2T3;  speech  on  the  bank,  300;  on  the  ratio  of  repre- 
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sentatlon,  820;  fiirtlier  remarks,  827;  does  a  resignation 
prodaco  a  vacancy,  829 ;  offers  a  resolution  on  reports 
of  Secretary  of  Treasury,  880 ;  on  vacancy  of  Presi- 
dency, 885;  on  the  bill  for  the  encouragement  of  the 
cod  fisheries,  856;  on  the  publication  of  the  debates, 
877;  on  attendance  of  Secretary  of  War,  892;  on  dis- 
charging committee  on  defeat  of  St  Clair,  894,  895. 

OiLBBBT,  EzEKiEL,  Ecprcsontfttivo  from  New  Tork,  466, 

627,  604;  on  a  salary  for  members  of  Congress,  6815. 
GiLTffl,  William  B.  Bcpreaentatlve  from  Tlrginia,  265,  815, 
888,  466,  628,  604;  on  excise  bill,  266;  on  vacancy  In  the 
Presidency,  270;  speech  on  the  Bank  of  the  U.  8.,  296; 
on  the  ratio  of  representation,  824 ;  is  a  resignation  a 
constitutional  vacancy,  823 ;  on  vacancy  of  Presidency, 
884;  on  the  bill  for  the  cnconragement  of  the  cod  fish- 
eries, 850 ;  on  the  stamp  of  American  coin,  872;  on  the 
apportionment  bill,  874 ;  against  attendance  of  Secretary 
of  War,  891;  on  attendance  of  Secretary  of  War,  892; 
on  discharging  committee  on  defeat  of  St.  Clair,  898,  894; 
on  the  ofiicial  conduct  of  the  Secretary  of  Treasury, 
425;  fui-ther  remarks,  427;  on  the  flag  of  the  Union, 
461 ;  on  the  French  femigrants  from  St.  Domingo,  463 ; 
on  conducting  the  Algerine  War,  477,  480 ;  examina- 
tion of  principles  relative  to  the  sequestration  of  British 
debts,  486;  against  the  continuance  of  the  embargo, 
600;  on  modifying  it,  502;  urges  postponement  of  in- 
demnity resolutions,  605 ;  against  increase  jof  the  army, 
515;  on  the  advance  of  money  to  France,  516;  on  the 
bill  to  raise  a  force  for  the  protection  of  the  frontier, 
617;  on  admitting  the  delegate  south  of  the  Ohio,  529; 
on  the  President's  speech,  583,  538;  reports  a  bill  on 
soldier's  pay,  541 ;  on  the  resolutions  of  thanks  to  Gen. 
Wayne,  542,  644;  on  the  Investigation  of  losses  by 
Pennsylvania  insurgents,  558 ;  on  an  amendment  to  the 
Naturalization  laws,  555 ;  on  excluding  titled  foreigners 
from  citizenship,  657,  668,  660,  563;  on  reference  of  letter 
of  Secretary  of  War,  567,  569;  on  the  reduction  of 
salaries,  575;  on  the  frontier  settlers,  687;  on  the 
answer  to  the  President's  speech,  606 ;  on  the  attempt 
at  bribery,  by  Eobert  Bandall,  610;  on  the  resolution 
relative  to  bribery,  622 ;  on  the  support  of  existing  es- 
tablishments, 628;  on  establishing  Indian  trading 
houses,  634;  on  a  salary  for  members  of  Congress,  685. 
on  the  pay  of  the  Speaker,  688,  639;  on  rights  of  the 
House  relative  to  treaties,  653 ;  on  the  execution  of  the 
British  treaty,  718;  on  the  army  establishment,  760. 

Gillespie,'  James,  Eepresentative  from  North  Carolina,  459, 
686;  on  the  right  to  Indian  lands  within  a  State,  576. 

GiLLON,  Alexandee,  Eopresentatlve  from  South  Carolina, 
498;  in  favor  of  continuing  the  embargo,  501;  opposes 
the  tax  on  salt,  506;  against  duties  on  tobacco  and  sugar, 
610;  on  the  advance  of  money  to  Frjinoe,  514,  616;  on 
force  to  protect  the  8.  W.  frontier,  617;  deceased,  682. 

GiLiiAN,  NionoLAS,  Eepresentative  from  New  Hampshire, 
21, 175,  255,  315,  388,  455,  527,  604;  on  a  committee  to 
report  a  bill  regulating  oaths,  22. 

fflaes,  window  and  otJier,  duty  fixed,  41. 

GlEHS,  Henet,  Eepresentative  from  New  York,  455,  527. 

Goonmnt,  Benjamin,  Eepresentative  from  Massachusetts, 
21, 175,  255,  315,  388,  455, 627,  604 ;  on  duty  on  molasses, 
29, 81 ;  on  duty  on  salt  beef,  84 ;  on  manufacture  of  nails, 
&o.,  88 ;  on  duty  on  teas,  42 ;  on  giving  preference  to 
American  shipping,   60 ;  the  object  to   raise  revenue, 

66  •  opposes  deliberation  on  subject  of  President's  title, 

67  ;  thinks  duties  too  high  for  collection,  exceptingthat 
on  molasses,  69  ;  on  connection  of  molasses  trade  with 
the  fisheries,  71 ;  on  concurrence  of  the  Senate  in  appoint- 
ments, 88 ;  on  location  of  the  seat  of  Government,  145 ; 
further  remarks,  148,  149,  160  ;  on  ratio  of  representa- 
tion, 822 ;  on  the  bill  for  the  encouragement  of  the  cod 
fl.horlcB.  851:  further  remarks,  860;  on  the  flag  of  the 


Union,  461 ;  on  the  commerce  of  the  United  States,  472 ; 
on  the  preparations  for  the  Algerine  war,  479  ;  moves 
to  refer  Indemnity  resolutions  to  Committee  of  the 
Whole,  508  ;  opposed  to  referring  indemnity  resolotionfl 
to  committee  on  sequestration  of  Irtish  debts,  508,  604 ; 
urges  delay  in  laying  duties  on  tobacco  and  sugar,  509  ; 
on  a  salary  for  members  of  Congress,  635 ;  on  the  pay 
of  the  Speaker,  638  ;  on  the  execution  of  the  British 
treaty,  717. 
GoosBion,  CnAiTNOET,  Eepresentative  from  Connecticut,  604. 
GOEDON,  James,  Eepresentative  from  New  Tork,  816,  888, 

455, 527. 
Geatson,  William,  Eepresentative  from  Virginia,  16. 
Great  Britain,  Treaty  with.— See  Treaty,  <&c. 

Great  Britain,  BetaUatory  Measures  upon.— Se- 
questration of  debts  due  to,  considered,  482 ;  consi- 
dering the  conduct  of  Great  Britain  sequestration, 
merely,  is  a  great  lenity,  483 ;  no  hope  of  the  resti- 
tution of  our  property  plundered  on  the  seas— no  pos- 
sibility of  indemniflcatlon,  483 ;  no  other  method  by 
which  to  enforce  our  claims,  483 ;  It  would  be  war- 
rantable to  sequester  without  negotiation,  488 ;  with 
these  resolutions,  we  may  have  peace — without  them 
we  shall  have  war,  483  ;  not  for  the  interest  of  the  Unit- 
ed States  at  this  time,  484 ;  the  proposition  Is  to  arrest, 
not  confiscate  debts  due  to  British  subjects,  434  ;  law  of 
nations  considered,  484;  by  this  measure  we  make  their 
motives  for  peace  more  weighty,  and  show  our  amicable 
disposition,  484 ;  various  points  considered,  486 ;  two 
points  involved — the  right  of  one  nation  to  sequester  the 
property  of  another  In  any  possible  ease,  and  the  policy 
of  exercising  this  right  at  this  time,  436  ;  these  points 
considered,  486,  487, 488, 489,  490,  491,  492. 

Jfim-intercourse  with  Great  Britain,  considered,  493 ; 
moved  to  prohibit  all  commercial  intercourse  between 
citizens  of  the  United  States  and  subjects  of  Great 
Britain,  as  respects  articles  of  the  growth  or  manufac- 
ture of  Great  Britain,  493 ;  the  line  of  conduct  that 
should  be  pursued,  493 ;  this  measure,  a  war  measure, 
493 ;  no  representation  of  our  injuries  has  been  made, 
494 ;  how  Ihr  does  cool,  temperate  reflection  direct  our 
conduct  ?  494 ;  constitutional  considerations,  495 ;  answers 
to  them,  495 ;  admitting  the  constitutionality  and  the 
right  of  the  committee  to  originate  the  measure,  and  the 
aggression  of  Great  Britain ;  are  these  principles  suffi- 
cient to  justify  so  harsh  a  measure  ?  496 ;  resolutions 
adopted,  498. 

^mbarffo,  contiivuation  of,  considered,  498;  reason 
for  its  adoption  ceased,  499 ;  numerous  inconveniences 
have  arisen  from  the  measure,  499 ;  British  conduct  now 
altered,  499;  should  not  be  revoked  until  a  change  of 
system  by  the  British  Government  warrants  it,  499 ;  if  it 
continues,  the  value  of  our  imports  will  rise  one  hundred 
per  cent.,  600 ;  France  will  suffer  considerably  if  it'  is 
continued,  500;  the  other  measures  of  the  system  have 
been  laid  aside  and  this  should  be,  500;  although  the 
reasons  for  it  have  not  changed,  it  should  be  discon- 
tinued, as  it  will  now  operate  against  ourselves  and  our 
allies,  500;  farmers  suffer  from  the  present  restraints 
500;  letter  from  the  merchants  of  Charleston,  500;  va- 
rious considerations  for  Its  continuance,  601 ;  the  reason 
for  the  embargo,  601;  reason  for  its  continuance,  501  • 
resolution  for  its  continuance  lost,  502. 

IndemmMigfoT  SpoliiatUms  considered,  503;  resolution 
that  the  United  States  indemnify  her  citizens  for  proper- 
ty captured  and  confiscated  by  Great  Britain,  &c.,  508- 
moved  that  the  resolution  be  referred  to  the  Committee 
of  the  Whole,  508;  moved  to  amend  by  referring  it  to  the 
committee  to  whom  was  referred  the  resolution  for  the 
sequestration  of  British  debts,  503;  objected  that  the 
subject  was  distinct  and  separate,  603;  urged  that  the 
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two  subjects  ought  not  to  be  separated,  BOS;  wrong  to 
bring  up  this  motion  alone,  503;  only  course  of  in- 
demnity was  by  sequestration,  503;  security  and  pro- 
tection should  be  extended  to  all  interests,  and  re- 
dress for  all  injuries,  504;  if  present  negotiations  fell,  we 
owe  it  to  our  citizens  to  obtain  redress,  504;  the  refer- 
ence moved  is  not  fair  for  various  reasons,  504;  a  tax 
should  be  laid  to  effect  indemnity  to  our  citizens,  504 ; 
the  subject  should  be  laid  asido  for  the  present,  505; 
there  are  strong  reasons  for  indemnity,  and  also  against 
connecting  it  with  sequestration,  505 ;  amendment  agreed 
to,  505. 
GsEEir,  AsHBEL,  choseu  Chaplain,  888. 
GsEEN^  OATnABHra,  Petition  of  widow,  to  obtain  an  indemni- 
fication from  United  States  against  certain  engagements 
of  General  Greene,  undertaken  while  commanding  offi- 
cer of  XT.  8.  army,  885 ;  recommendation  of  Secretary 
of  Treasury,  885;  pressing  necessity  compelled  General 
Greene  to  become  surety,  for  which  indemnity  is  now 
claimed,  886;  the  claim  is  just,  336;  a  resolution  moved, 
836;  three  alternatives  were  left  to  the  committee,  836; 
claim  should  be  granted  by  special  law  as  matter  of 
right,  836 ;  circumstances  connected  with  the  evacuation 
of  Charleston,  8ST ;  how  to  distinguish  between  the  ar- 
ticles necessary  and  the  other  goods,  837 ;  danger  of  es- 
tablishing a  bad  precedent  considered,  888 ;  the  measure 
not  proper  or  just,  388;  contract  not  beneficial  to  the 
United  States,  888;  character  and  circumstances  of 
General  Greene,  889 ;  of  the  manner  of  conducting  the 
affairs  in  South  Carolina,  889;  points  of  contest  before 
the  committee,  840 ;  those  points  considered,  840 ;  far- 
ther debate,  840;  resolution  negatived,  840;  farther  re- 
solution relative  to  the  report  of  Secretary  of  the  Trea- 
sury, 840;  resolutions  on  indemnity,  870;  do.  passage, 
875 ;  petition  for  indemnity  against  the  demands  of  Har- 
ris &  Blatchford  considered,  761 ;  report  of  committee, 
761 ;  resolution  referred  to  Committee  on  Claims,  762 ; 
facts,  762. 

Gbeehttp,  Chbistophee,  Eepresentative  from  Kentucky, 
465,  527,  609 ;  on  the  flog'  of  the  Union,  461 ;  on  in- 
truders on  Indian  lands,  585. 

GsEOO,  Andebw,  Eepresentative  from  Pennsylvania,  817, 
897,  455,  528,  609 ;  on  the  sense  of  the  House  relative  to 
the  British  treaty,  751. 

GEHTra,  SAiitni,  Eepresentative  il-om  Tirginia,  21,  175, 
255,  815,  888,  467,  627 ;  on  committee  for  reception  of 
President,  27. 

Geibwold,  Eogee,  Eepresentative  item  Connecticut,  604; 
on  rights  of  the  House  relative  to  treaties,  647 ;  on  the 
execution  of  the  British  treaty,  735. 

Geodt,  JoNATHAif,  Eepresontative  from  Massachusetts,  46, 
175,  255. 

Geove,  William  Babet,  Eepresentative  from  North  Caro- 
lina, 817,  893,  458,  628,  604. 

Ginaf,  James,  Senator  from  Georgia,  10,  264,  813,  448,  524, 
591. 


Hamptoit,   Wade,  EepresentatiTe  from  South   Carolina, 

603. 
Hancock,  Geoeoi,  Eepresentative  from  Virginia,  467,  627, 

604. 

Hancock,  John,  votes  for,  as  Vice  President,  in  1789, 10. 

Haepee,  Eobeet  G.,  Eepresentative  from  South  Carolina, 
582,  604 ;  on  difflcnlties  with  the  Indians,  588 ;  on  the 
answer  to  the  President's  speech,  607 ;  on  the  EandaU 
bribery  case,  611 ;  on  a  stenographer  for  the  House, 
631  •  on  establishing  Indian  trading-houses,  684;  on 
rights  of  the  House  relative  to  treaties,  643 ;  on  the 
sense  of  the  House  relative  to  the  British  treaty,  752. 


Haebibon,  Castes  B.,  Eepresentative  from  Virginia,  465, 

528,604. 
Haebibon,  Eobeet  H.,  votes  for,  as  Vice  President,  10. 
Haetlet,  Tno-MAS,  Eepresentative  from  Pennsylvania,  21, 
175, 260, 809, 465, 527, 606 ;  speech  on  laying  duties  on  im- 
ports, 25 ;  on  duties  of  the  Secretary  of  the  Treasury,  111 ; 
on  the  form  of  amending  the  constitution,  186 ;  on  the 
right  of  instruction,  138 ;  onlocation  of  the  seat  of  Govern- 
ment, 146 ;  further  remarks,  148 ;  on  the  propriety  of  natu- 
ralization laws,  185 ;  urges  residence  as  a  condition  of 
naturalization,  186 ;  further  remarks,  190 ;  on  the 
Quaker  memorial,  202 ;  calls  up  memorial  of  Pennsylva- 
nia Society,%08 ;  further  remarks,  229 ;  on  discrimina- 
tion among  the  public  creditors,  219  ;  moves  report  on 
memorial  of  officers  of  the  navy,  239 ;  do.  remarks  on, 
289 ;  on  a  seat  of  Government,  246 ;  on  the  petition  of 
Catharine  Greene,  839  ;  on  the  reduction  of  the  army, 
899 ;  further  remarks,  408 ;  on  indemnification  to 
sufferers  by  Pennsylvania  insurgents,  550,  551 ;  on 
rights  of  the  House  relative  to  treaties,  647. 
Hatdoen,  John,  Eepresentative  from  New  York,  48,  175, 

260,  608. 
Havens,  Jonathan  N.,  Eepresentative  from  New  York, 

604. 
Hawkins,  Benjamin,  Senator  from  North  Carolina,  170, 251, 

809,  880, 441,  520. 
Heath,  John,  Eepresentative  from  Virginia,  455,  527,  604 ; 
on  indemnification  to  sufferers  by  Pennsylvania  insur- 
gents, 549  ;  on  the  execution  of  the  British  treaty,  719. 
Heistee,  Daniel,  Eepresentative  from  Pennsylvania,  21, 
175,  255,  815,  458,  528,  604 ;  appointed  by  the  House  to 
make  list  of  votes  for  President  as  they  are  counted  in 
the  Senate,  22  ;  advocates  encouragement  to  growth  of 
hemp  by  duty,  87 ;  appointed  on  committee  to  draft 
bill  on  tonnage  duties,  57 ;  moves  to  select  Harrisburg 
for  the  seat  of  Government,  151. 
Semp^  debate  on  duty  on,  86,  87 ;  do.  fixed,  88. 
Hendeeson,  Thomas,  Eepresentative  from  New  Jersey,  606. 
Henet,  John,  Senator  from  Maryland,  10, 168, 254, 812,  882, 

523,  591. 
HiLLHOusE,  James,  Eepresentative  from  Connecticut,  815, 
889, 456,  527,  604 ;  on  the  ratio  of  representation,  827 ; 
on  vacancy  of  Presidency,  885  ;  on  the  reduction  of  the 
army,  414 ;  on  official  conduct  of  Secretary  of  Treasury, 
429  ;  on  the  advance  of  money  to  France,  514 ;  on  the 
President's  speech,  532,  540;  on  thanks  to  General 
Wayne,  542  ;  on  damages  by  Pennsylvania  insurgents, 
547,  654  ;  on  the  admission  of  foreigners  to  citizenship, 
560 ;  on  the  resolutions  relative  to  intruders  on  Indian 
lands,  585  ;  on  the  resolution  relative  to  bribery,  622  ; 
on  a  salary  for  members  of  Congress,  635;  on  the  pay  of 
the  Speaker,  688 ;  on  the  rights  of  the  House  relative  to 
treaties,  690 ;  on  the  execution  of  the  British  treaty,  721 ; 
on  the  sense  of  the  House  relative  to  the  British  treaty, 
761. 
Hindman,  William,  Eepresentative  from  Maryland,  457, 

527,  604. 
Holland,  John,  Eepresentative  from  North  Carolina,  604 ; 
on  rights  of  the  House  relative  to  treaties,  661 ;  on  the 
execution  of  the  British  treaty,  780. 
HoLTBN,  Samuel,  Eepresentative  from  Massachusetts,  455,- 

627. 
flirose,  elects  Frederick  A.  Muhlenberg  Speaker,  9 ;  of  Ee- 
presentatives,  meets  in  Senate  Chamber  to  count  elec- 
toral votes,  10 ;  meets  Senate  to  count  electoral  votes, 
22 ;  proceedings  relative  to  Washington's  inaugural,  46; 
answer  to  same,  47,  53;  thanks  presented  to  the 
Speaker,  90 ;  conference  with  the  Senate  on  the  impost 
bill,  113 ;  results  o^  118  ;  adjournment  o^  167 ;  journal 
of,  title  0^  176;  answer  to  President's  speech,  178' 
answer  to  president's  address  at  8d  session,  1st  CoH'- 
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greea,  259  ;  answer  to  PreBldent's  message,  816 ;  answer 
to  the  President's  message,  889  ;  answer  to  the  Presi- 
dent's address,  456 ;  answer  of,  to  President's  speech, 
609 ;  answer  to  the  President's  speech,  2d  session,  8d 
Congress,  641. 

Hdobe,  Daktbl,  EepresentatlTO  from  South  Carolina,  27, 
1T5,  266,  815,  890. 

ffinnTEK,  Jons,  Eepresentatlve  from  Sonth  Carolina,  45T, 
628 ;  on  the  relief  of  the  French  emigrants,  474 

HtTNTiNQDON,  Samoti,  Totes  fcr,  as  Vleo  President,  10. 

Huntington,  BENjAiUN,  Eepresentatlve  from  Connectlcnt, 
21,  176,  265 ;  on  application  to  amend  the  constitution, 
48;  urges  limitation  of  the  Impost  bill,  79;  on  the 
power  of  removal,  103 ;  on  the  amendment  to  the  con- 
stitution relative  to  freedom  of  conscience,  187 ;  opposes 
easy  terms  of  naturalization,  189 ;  on  memorial  of 
officers   of  navy,  240 ;  on  a  seat  of  Government,  242. 


Imports.— See  Duties  on  Imports. 

Tndemnitif,  for  spoliations.— &«  Oreat  Britain,. 

TncKmi  lands  witMm  a  State,  Bights  mer.— The  claim  of 
Thomas  Person  to  certain  lands  on  the  frontier  of  North 
Carolina,  and  ceded  by  the  United  States  Commission- 
ers to  the  Indians,  considered,  676 ;  note,  576 ;  the  conduct 
of  other  States,  576 ;  the  Government  of  the  United 
States  has  converted  property  of  the  citizens  of  North 
Carolina,  and  they  ask  compensation,  676 ;  examination 
of  authorities  on  the  rights  of  the  sovereign  to  take 
property,  576 ;  detail  of  the  circumstances  of  the  present 
dispute,  577;  the  claim  of  North  Carolina  to  sell  the 
land  was  wrong,  678 ;  the  cause  of  all  the  disputes  with 
the  Federal  Government,  578 ;  have  the  United  States 
taken  away  any  claim  which  the  purchasers  of  these 
lands  had,  578 ;  suitable  method  to  settle  the  matter, 
578;  Indians  never  occupied  the  lands,  678;  on  the 
limits  of  the  States  and  the  right  to  what  was  jointly 
acquired,  679 ;  North  Carolina  could  grant  only  the  pre- 
emption right,  579 ;  flirther  details  respecting  the  grants 
In  North  Carolina,  579 ;  these  lands  within  the  limits 
guaranteed  by  the  articles  of  Confederation,  680 ;  further 
particulars,  680;  resolutions  reported  to  the  House,  682; 
do.  further  reported,  588. 

Indian  lands  dieposed  of  by  the  Legislature  of  Geor- 
gia, considered,  683 ;  resolutions  on  the  subject,  584 ;  they 
subject  persons  to  martial  law,  584;  amendment  pro- 
posed, 584 ;  also  that  persons  in  pursuit  of  Indians  should 
not  be  liable  to  the  law,  584 ;  useless  to  expend  money 
to  protect  the  frontier  if  this  permission  is  granted,  585; 
better  declare  there  shall  be  no  fr'ontier,  686 ;  no  man 
could  be  arrested  under  this  amendment,  585 ;  amend- 
ment carried  In  committee,  686;  reported  to  House, 
536;  reasons  for  authorizing  pursuit  of  Indians,  587; 
Importance  of  the  amendment,  687 ;  further  considera- 
tions, 688;  lost,  589. 

iTuUans,  Southern,  treaty  to  be  negotiated  with,  18. 

Indian,  Trading  Souses,  bill  for  establishing  trading  houses 
for  supplying  Indians  considered,  585;  tends  to  concili- 
ate an  unhappy  and  distressed  people,  685;  bill  of 
utmost  consequence,  686;  system  of  arrangements  for 
the  frontiers  proposed,  586 ;  bill  to  establish  trading  post 
considered,  624;  amendments  made,  624 ;  the  object  of 
the  bill  unattainable,  624;  it  effects  a  change  in  our 
system,  625  ;  influence  of  the  Canada  traders,  625 ;  note, 
626 ;  objects  of  the  measure,  625 ;  bill  put  on  its  passage, 
625;  principles  of  the  bill  considered,  684;  no  opinion 
of  governmental  bargains,  634;  note,  634;  bill  passed, 
685. 

Indian  ZHiie<.— Message  from  the  President  on  disputes  be- 
tween the  same  and  some  of  the  States,  16. 


Instruction,  right  of  debate  on,  188.        ' 

Inmi/rgmts  of  PemnsyVoania.—See  PmmsylnamAa  Inmw 


Interamrse  Foreign.— Oa  the  bill  providing  means  of  in- 
tercourse with  foreign  nations,  242 ;  moved  to  strike  out 
thirty  and  Insert  forty  thousand  dollars,  242;  reasons 
urged  in  opposition,  242 ;  reasons  urged  in  fiivor  of  the 
motion,  242 ;  motion  adopted,  242. 

InvaUd  Pensions,  bill  reported,  408, 

IBVINI,  WiiuAM,  Eepresentatlve  from  Pennsylvania,  455, 
561. 

IzABD,  Ealph,  Senator  from  South  Carolina,  10, 168,261,809, 
880,  441,  520;  on  committee  on  future  dispoBltlou  of 
papers  of  late  Secretary  of  Congress,  10;  added  to 
Judiciary  committee,  10 ;  on  committee  for  conducting 
reception  of  President,  11;  on  committee  to  wait  on 
Vice  President,  11. 


Jaokson,  Gbo.,  Eepresentatlve  from  Tirglnia,  604. 

Jackson,  James,  Kepresentative  from  Georgia,  42, 175,  255 ; 
remarks  in  iivor  of  reducing  duties,  44 ;  remarks  on  ton- 
nage duties,  48;  on  power  of  Congress  to  require  oaths 
of  State  officers,  51 ;  objects  to  high  duties  on  account 
of  expense  of  their  collection,  64 ;  temptation  to  smuggle, 
64;  considers  subject  of  title  for  President  as  trifling,  6d; 
urges  postponement  of  consideration  of  duty  on  African 
slaves  imported,  78;  further  remarks,  74;  urges  limita- 
tion to  impost  hill,  81 ;  on  the  power  of  the  President  to 
remove  officers,  87;  remarks  on  citizenship  and  foreign 
allegiance,  98;  opposes  discrimination  in  the  pay  of  Sen- 
ators and  Eepresentatives,  128 ;  further  remarks,  126;  on 
the  form  of  amending  the  constitution,  136 ;  on  the  rights 
of  instruction,  189 ;  on  location  of  a  seat  of  Government, 
149 ;  on  amendments  of  the  Senate  to  House  bill  on  seat 
of  Government,  165 ;  on  subjects  embraced  in  the  report 
of  the  Secretary  of  the  Treasury,  182;  further  remarks, 
183,  184;  on  testimonials  of  behavior  and  conduct  as 
requisites  of  naturalization,  187;  favors  a  progres^ve 
and  prohational  naturalization,  189;  further  remarks, 
189;  a  frmded  debt  is  an  ii^jury,  191;  further  remarks, 
195, 197, 199 ;  opposes  a  commitment  of  the  Quaker  me- 
morial, 202;  on  property  of  master  in  the  slave,  209;  on 
discrimination  among  the  public  creditors,  216;  further 
remarks,  217;  on  memorial  of  Officers  of  the  Navy,  240; 
on  answer  to  the  President's  message,  256;  ftirther  re- 
marks, 257 ;  on  price  of  public  lands,  261 ;  moves  to  strike 
out  essential  part  of  first  clause  of  bill  relating  to  duties 
on  distilled  spirits,  261 ;  remarks  on,  261 ;  further  remarks, 
264, 270, 271, 272 ;  on  the  commitment  of  the  bill  for  Bank 
of  the  United  States,  272;  speech  on  the  Bank,  285;  pe- 
tition on  election  and  return  of  Anthony  Wayne,  824; 
Senator  from  Georgia,  445,  520. 

Jacobs,  Isaac,  Kepresentative  from  Pennsylvania,  889. 

Jails  of  the  States,  resolutions  on,  808. 

Jay,  John,  votes  for,  as  Vice  President  in  1789, 10. 

Jeffebson,  Thomas,  desires  to  return  from  France  as  Min- 
ister, 16 ;  votes  for,  as  Vice  President  in  1793,  886. 

Johns,  Kihset,  claims  a  seat  as  Senator  from  Delaware 

claim  considered,  468;  rejected,  468. 

Johnson,  Wm.  S.,  Senator  from  Connecticut,  9, 168,  254;  re- 
signed, 809 ;  on  committee  on  future  disposition  of  pa- 
pers of  late  Secretary  of  Congress,  10;  on  committee  of 
arrangements  for  reception  of  President,  10;  on  com- 
mittee to  prepare  answer  to  ■Washington's  inaugural,  12 ; 
on  committee  on  titles  of  President  and  Vice  President, 
18. 

Johnston,  Samuel,  Senator  from  North  Carolina,  171,  251, 
809,  883.. 

John  Toeeey.— Petition  of,  In  Committee  of  the  Whole  on 
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report  of  Se<!retary  of  Treasury,  817;  CoagreBS  promised 
half-pay  to  the  officers  who  shoiUd  continue  in  service  to 
tUmdofthe  For.-Major  Torrey  continued  in  service 
tm  near  end  of  1783  and  died,  did  he  continue  in  service 
to  the  end  of  the  war?  818;  peace  conclnded  April,  1783, 
818;  what  was  the  intention  of  the  parties  in  this  con- 
tract? 318;  when  did  the  war  end?  818;  what  does  the 
law  of  nations  say?  818;  distinction  between  prelimina- 
ries and  a  definite  treaty  by  the  law  of  nations,  818;  ob- 
jections considered,  319 ;  the  question  does  not  tum*on  a 
judicial  principle,  319;  certain  established  rules  have 
been  observed  in  settling  with  every  officer,  320 ;  .^rms 
of  contract  decided  by  the  sovereign  power,  820 ;  motion 
for  accepting  report  carried,  820. 
Judiciary^  Senate  committee  on,  first  Congress,  10. 


K 


Ken^cky^  memorial  of  a  convention  in,  258 ;  vote  for  Presi- 
dent in  1793,  885, 

Key,  Philip,  Representative  from  Maryland,  888. 

King,  EtrFUS,  Senator  from  New  York,  16, 168, 261,  312, 880, 
444,  520,  591 ;  on  answer  to  President's  speech,  694. 

KrrcHBLL,  Aaeon,  Eepresentative  from  New  Jersey,  816, 
888, 465,  527,  604;  on  the  ratio  of  representation,  328;  on 
the  execution  of  the  British  treaty,  784. 

Kelteba,  Johs  W.,  Eepresentative  from  Pennsylvania,  823 
888,  455,  527,  604;  on  reference  of  letter  of  Secretary  of 
War,  569;  on  the.  right  to  Indian  lands  within  a  State, 
578 ;  on  the  execution  of  the  British  treaty,  729. 


liA  Fayette,  bill  relative  to  the  accounts  of,  448  ;  son  of, 
letter  from,  740. 

Za/ndSf  Western^  disposal  of,  99  ;  report  of  committee,  113  ; 
plan  of  land  office,  115.    See  Public  Lands, 

Langdon,  John,  Senator  from  New  Hampshire,  9, 168,  251, 
809,  380,  441,  520, 590  ;  elected  President  of  Senate,  9  ; 
on  committee  of  arrangements  for  reception  of  Presi- 
dent, 10 ;  address  to  Vice  President  on  his  taking  the 
chair,  11 ;  administers  the  oath  to  the  Vice  President 
according  to  law,  15 ;  elected  President  of  Senate  pro 
tem.^  in  the  absence  of  Vice  President,  and  President  ^ro 
tern.,  830 ;  elected  President  pro  tern,  of  Senate,  441. 

Latotee,  Henby,  Eepresentative  from  Delaware,  527. 

Latotee,  Hugh,  Senator  from  Maryland,  524,  591.     , 

Laweenoe,  John,  Eepresentative  from  New  York,  22,  175, 
255,  315, 388 ;  remarks  on  laying  duties  on  imports  as 
proposed,  24 ;  remarks  on  duty  on  distilled  spirits,  88 ! 
fevors  high  duty  on  beer,  83 ;  do.  duty  on  candles,  85 ; 
advocates  duty  on  salt,  89,  40 ;  on  requiring  oaths  of 
State  officers,  52 ;  fh.vors  permanent  rate  of  tonnage 
duties,  55,  56  ;  on  the  object  of  duties,  65  ;  doubts  the 
propriety  of  limiting  the  impost  bill,  78 ;  on  duties  of 
Secretary  of  Treasury,  112 ;  on  the  compensation  of  the 
President,  116 ;  opposes  ftimishing  houses,  &c.,  116 ; 
on  the  form  of  amending  the  constitution,  135 ;  on  the 
location  of  the  seat  of  Government,  149 ;  on  the  manner 
of  persuading  members,  154 ;  on  the  constitutional  re- 
quirements for  a  seat  of  Government,  160 ;  on  the  mode 
and  reason  for  admitting  foreign^s  to  citizenship,  185 ; 
further  remarks,  187 ;  on  the  validity  of  the  full  amount 
of  the  debt,  195 ;  on  effects  of  stopping  importation  of 
slaves,  202 ;  on  Pennsylvania  memorial,  209 ;  presents 
the  address  of  Society  of  Friends  in  New  York  against 
the  African  slave  trade,  211 ;  on  discrimination  of  pub- 
.  lie  creditors,  213  ;  on  a  seat  of  Government,  244 ;  farther 
remarks,  247 ;   moves  to  strike  out  "  Potomac,"  and  I 


insert  Baltimore,  249;  on  price  of  public  lands,  261; 
further  remarks,  262  ;  on  excise  bill,  264 ;  on  vacancy 
in  the  Presidency,  268 ;  on  officers,  271 ;  on  the  com- 
mitment of  the  bill  for  a  bank  of  the  United  Stales,  278 ; 
speech  on  the  bank,  284 ;  on  claim  of  John  Torrey,  817 ; 
on  ratio  of  representation,  820 ;  farther  remarks,  322 ; 
on  the  bill  for  the  encouragement  of  the  cod  fishery, 
861 ;  on  attendance  of  Secretary  of  War,  891,  892 ;  on 
discharging  committee  on  defeat  of  St  Clair,  894 ;  on 
official  conduct  of  Secretary  of  Treasury,  426 ;  further 
remarks,  427. 
Leaened,  Amasa,  Eepresentative  from  Connecticut,  815, 

888,  455,  rni. 
Lee,  Eichakd  Eland,  Eepresentative  from  Virginia,  21, 
175,  235,  817,  465,  527 ;  on  duty  on  steel,  85  ;  -on  duty 
on  nails,  &c.,  88 ;  makes  report  of  Conunittee  on 
Messages  between  the  two  Houses,  45;  fevors  a 
limited  time  for  the  impost  bill  to  be  in  force,  77 ;  on 
citizenship  dnring  absence,  97 ;  fevors  discrimination  in 
the  pay  of  members  of  the  two  Houses  of  Congress,  123; 
offers  a  resolution  on  the  principles  which  should  control 
the  choice  of  a  seat  of  Government,  146 ;  further  re- 
marks, 147 ;  vote,  147 ;  further  remarks,  148 ;  do.  on 
the  Potomac,  153, 161 ;  in  &vor  of  New  York  for  seat  of 
Government,  163 ;  do.  on  amendments  of  the  Senate  to 
House  bill  on  seat  of  Government,  165 ;  on  a  seat  of 
Government,  243 ;  on  official  conduct  of  Secretary  of 
Treasury,  ^9 ;  on  harmony  between  the  Eastern  and 
Southern  States,  560. 
Lee,  Eichaed  Henet,  Senator  from  Virginia,  9,  254 ;  on 
committee  on  rules  in  cases  of  conference,  1st  Congress, 
10 ;  do.  on  manner  of  electing  chaplains,  10 ;  do.  on 
rales  of  business,  10 ;  appointed  on  Judiciary  Com- 
mittee, 1st  Congress,  10 ;  on  committee  for  conducting 
reception  of  President,  11 ;  on  committee  on  tifles  of 
President  and  Vice  President,  13. 
Leonaed,  Geoege,  Eepresentative  from  M^sachusetts,  21, 
175,  260,  888,  604. 

Lewis, ,  counsel  for  petitioners  relative  to  seat  of  Albert 

Gallatin,  449  ;  speech  of;  449,  452. 
Liberty  street,  New  York,  name  ot,  568. 
LigTiihouseSt  i&c.,  bill  for  the  establishment  o^  passed,  129.  . 
Lincoln,  Benja3in,  votes  for,  as  Vice  President,  10. 
Linn,  "William,  elected  chaplain  of  the  House,  46. 
List  o/I*6reo7ia  employed  in  Treasury  Department  reported 
to  the  House,  406 ;   do.  employed  in  "War  Department, 
reported  to  the  House,  406. 
LiVEBuoEE,  Sahitel,  Ecprescntative  from  New  Hampshire, 
46, 175,  255,  315,  888 ;  considers  motion  to  lay  duty  on 
African  slaves  improper  at  that  time,  74 ;  on  the  time  of 
extending  the  impost  bill,  77 ;  on  the  Executive  De- 
partments, 86 ;  on  removals,  89 ;  on  the  power  to  re- 
move officers,  107 ;  on  the  power  of  originating  bills, 
110 ;  on  a  salary  for  the  President,  117 ;  on  form  of 
amending  the  constitution,  135  ;  motion  relative  to  the 
amendment  of  the  constitution  touching  freedom  of 
conscience,  138 ;  on  the  doctrine  of  instruction,  142 ; 
fhrther  remarks,  143 ;  on  funding  the  debts  of  the  States 
192  ;  do.  on  the  reduction  of  the  debt  from  its  nominal 
value,  196 ;  on  discrimination  among  the  public  credi- 
tors, 227;  on  a  seat  of  Government,  247;  on  excise  bill, 
265  ;  on  excise  officers,  271 ;  on  vacancy  in  the  Presi- 
dency, 267,  268 ;  on  the  bill  for  the  encouragement  of 
the  cod  fisheries,  360 ;  on  American  coins,  871 ;  farther 
remarks,  871 ;  against  attendance  of  Secretary  of  "War, 
891 ;  on  official  conduct  of  Secretary  of  Treasury,  428  ; 
Senator  from  New  Hampshire,  441,  520,  590. 
Livingston,  Edwaed,  Eepresentative  from  New  York,  604 ; 
on  salary  for  members  of  Congress,  636 ;  on  the  treaty 
with  Great  Britain,  640 ;  on  the  rights  of  the  House  re- 
lative to  treaties,  675. 
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LoGKB,  Mattubw,  Eepreaentatlve  from  Nortli  Oflrollna, 
455,  627,  604. 

Ltuan,  Bamukl,  Representative  from  MaaBachusetts,  604 ; 
on  rights  of  the  Houso  relative  to  treaties,  658 ;  on  the 
execution  of  the  British  treaty,  706. 

Ltuah,  William,  Eoprcsentatlve  from  Massachusetts,  456, 
62T,  604 ;  on  the  flag  of  the  Union,  461 ;  opilosea  the 
duties  on  manufaoturod  tobacco  and  refined  sugar,  507 ; 
on  the  President's  speech,  684  ;  on  reference  of  letter 
of  Secretary  of  War,  569  ;  on  intruders  on  Indian  lands, 
587 ;  on  the  reports  of  the  debates,  682  ;  on  rights  of 
tho  House  relative  to  treaties,  670  ;  on  the  admission  of 
Tennessee,  766. 

M 

McDowell,  Jobbph,  Eepresentatlve  from  North  Carolina, 
455,  628;  against  duty  on  sugar,  618 ;  against  raising  a 
force  for  the  protection  of  a  8.  W.  frontier,  517;  on  ad- 
mitting tho  delegate  south  of  the  Ohio,  529;  on  the 
President's  speech,  636,  589 ;  on  amending  the  naturali- 
zation laws  by  requiring  foreigners  to  renounce  their 
slaves,  559 ;  pn  the  right  to  Indian  lands  within  a  State, 
530 ;  on  diflacultles  with  the  Indians,  587. 

MolNTOsn,  Laohlak,  nominated  as  naval  officer  at  Savan- 
nah, 17. 

Maolay,  William,  Senator  from  Pennsylvania,  9, 168,  251 ; 
appointed  on  Judiciary  Committee ,  first  Congress,  10 ; 
on  committee  on  future  disposition  of  papers  of  hite 
Secretary  of  Congress,  10;  on  committee  on  rules  in 
cases  of  conference,  first  Congress,  10 ;  on  manner  of 
electing  chaplains,  10;  on  rules  of  business,  10. 

Kaclat,  Samuel,  Representative  from  Pennsylvania,  604. 

Maoon,  Nathaniel,  Eepresentatlve  from  North  Carolina, 
SS8,  455,  527,  604 ;  on  the  right  to  Indian  lands  with- 
in a  State,  579 ;  on  the  resolution  relative  to  the  heirs 
of  Count  de  Grasse,  533 ;  on  establishing  Indian  trading 
houses,  625,  noto,  625;  on  the  admi^ion  of  Tennessee, 
756. 

Madeira  Wi/ne,  proposed  duty  on,  81;  duty  on,  32. 

Madison,  James,  Jr.,  Representative  from  Virginia,  21, 175, 
255,  815,  888,  455,  527,  604;  informs  the  Senate  that  the 
House  agrees  that  the  notifications  of  the  election  of 
President  and  Vice  President  be  made  by  the  former, 
10 ;  on  a  committee  to  report  a  bill  regulating  oaths,  22 ; 
speech  Introducing  the  measure  for  Imposing  impost 
and  tonnage  duties,  28 ;  his  manner  of  proceeding,  Ttote^ 
23 ;  ftirther  speech  on  laying  duties  on  imports,  25 ;  on 
duty  on  distilled  spirits,  28 ;  on  duty  on  molasses,  29 ; 
on  duty  on  salt  beef,  84;  on  duty  on  beer,  34;  proposes 
duty  on  hemp,  86,  88 ;  on  duty  on  nails,  &c.,  33 ;  on 
duty  on  salt,  40 ;  opposes  duty  on  teas,  42 ;  on  drawback 
on  distilled  spirits,  43;  on  high  duties,  44;  reports  an 
answer  to  Washington's  Inaugural,  4T ;  on  tonnage  du- 
ties and  their  equality,  50 ;  on  tonnage  duties,  53,  55 ; 
do.  disorinunation  of,  56 ;  on  the  scale  of  duties  proposed, 
60,  62 ;  where  the  burden  of  duties  would  operate,  64 ; 
opposes  title  for  President  as  hostile  to  spirit  of  the 
Government,  67,  68 ;  thinks  arguments  against  duty  on 
molasaea  inconsistent,  &c.,  71 ;  further  remarks,  71 ;  re- 
marks on  the  motion  to  lay  a  duty  on  AiVican  slaves 
imported,  76,  76 ;  moves  a  limitation  clause  to  the  im- 
post bill — respecting  the  time  of  its  continuance,  77; 
remarks  on  the  same,  77,  80 ;  withdraws  bis  motion  to 
limit  impost  bill  and  introduces  another,  83 ;  on  organi- 
zation of  the  Treasury  Department,  84 ;  moves  the  or- 
ganization of  three  departments,  36 ;  on  power  of  Presi- 
dent to  remove  officers;  86 ;  further  remarks,  87 ;  re- 
marks on  citizenship,  97;  on  the  admission  of  Rhode 
Island,  101;  on  the  power  of  removal  of  officers,  104; 
on  the  power  to  report  plans  of  revenue  by  the  Secre- 


tary of  tho  Treasury,  112;  on  the  compensation  of  the 
President,  117;  on  the  compensation  of  the  Vice  President, 
121:  thinks  discrimination  In  the  pay  of  Senators  and 
Representatives  necessary,  124;  moves  a  discrimination 
in  the  pay  of  members  of  the  two  Houses,  181 ;  on  the 
form  of  amendment  of  the  constitution,  134;  on  the 
amendment  to  the  constitution  relative  to  the  freedom 
of  conscience,  187 ;  further  remarks,  138;  on  tho  right 
of  instruction,  189;  on  tho  principles  which  should 
govern  the  selection  of  a  seat  of  Govommont,  147;  fur- 
ther remarks,  147, 148, 151 ;  on  deliberation  in  choosing 
the  seat  of  Government,  154 ;  on  the  place  for  a  seat  of 
Government,  155;  fhrther  remarks,  160;  constitutional 
objection,  164;  further  remarks  on  amendments  of  the 
Senate,  166 ;  farther  remarks,  167 ;  on  censns  of  United 
States,  181 ;  on  residence  as  essential  to  naturalization, 
186;  on  the  constitutional  privilege  to  Import  African 
slaves,  201 ;  further  remarks  favoring  the  commitment 
of  the  Quaker  memorial  as  harmless,  204;  on  propriety 
of  committing  Foansylvanla  Inemorial,  211;  moves  to 
discriminate  between  original  creditors  and  present 
holders  of  public  debt,  205 ;  do.  speech  thereon,  205, 223 ; 
announces  the  death  of  Dr.  Franklin,  239;  on  a  seat  of 
Government,  245;  farther  remarks,  248;  on  answer  to 
President's  message,  258 ;  on  excise  bill,  264;  on  vacan- 
cy in  the  Presidency,  268 ;  on  the  commitment  of  the 
bill  for  a  bonk  of  the  United  States,  273;  do.  speech  on 
the  bank,  274, 306 ;  on  the  bill  for  the  encouragement  of  the 
cod  fisheries,  861 ;  on  attendance  of  the  Secretary  of 
War  to  report,  391,  392;  on  the  case  of  General  St. 
Clair,  393 ;  further,  894;  on  official  conduct  of  Secretary 
of  Treasury,  481 ;  on  the  French  emigrants  from  St.  Do- 
mingo, 462  ;  on  the  relief  of  the  French  emigrants,  474 ; 
on  the  preparations  for  the  Algerine  War,  475,  477,  479 ; 
speech  on  the  commerce  of  the  United  States,  458,  465, 
469 ;  on  duties  on  tobacco  and  sugar,  610 ;  against  the 
bill  to  increase  the  army,  516;  on  the  delegate  south  of 
the  Ohio,  531 ;  on  indemnification  to  sufferers  by  Penn- 
sylvania insurgents,  549 ;  on  amending  naturalization 
laws,  555;  on  the  exclusion  of  titled  foreigners  from 
citizenship,  557;  on  the  rennnci&tion  of  nobility  for 
citizenship,  562, 565 ;  on  reference  of  letter  of  Secretary 
of  War,  567;  on  the  Randall  bribery  case,  610;  moves  a 
resolution  on  post  roads,  637 ;  on  the  pay  of  the  Speaker, 
688 ;  on  the  call  for  papers  on  the  British  treaty,  640 ; 
on  rights  of  the  House  relative  to  treaties,  648 ;  on  the 
resolutions  relative  to  the  refusal  of  the  President  to 
furnish  papers  on  the  treaty  with  Great  Britain,  696; 
on  tho  execution  of  the  treaty  with  Great  Britain,  702. 

Malbone,  Francis,  Representative  from  Rhode  Island,  457, 
527,604 

JUalt^  duty  on  fixed,  88. 

Ma&shall,  Humphbey,  Senator  from  Kentaoky,  591. 

Kabtin,  Alexanseb,  Senator  from  North  -  Carolina,  442, 
520,  591. 

Maryland^  offers  ten  miles  square  to  Congress  for  a  seat  of 
Government,  81 ;  vote  for  President,  10, 885. 

Mason,  Stevens  T.,  Senator  from  Virginia,  591 ;  on  answer 
to  the  President's  speech,  594. 

Masaachusetts.—yoiQ  for  President,  10,  885. 

Matthews,  Geokge,  Representative  from  Georgia,  175, 255, 

Matthews,  James,  elected  doorkeeper,  10. 

Maxwell,  Coenbltus,  appointed  messenger  by  the  Senate,  10. 

Mebajtb  Alexander,' Representative  from  North  Carolina, 
455,  527. 

M&n^era  of  the  Hous6.^56e  JRepresientaUon. 

Meecee,  John  Feanois,  Representative  from  Maryland,  820 
860 ;  on  the  protection  of  the  frontiers,  848 ;  on  the  stomp 
of  Aiflerican  coins,  372 ;  on  the  publication  of  the  debates, 
879;  on  official  conduct  of  Secretary  of  Treasury,  427* 
on  the  legality  of  the  sequestration  of  British  debts  484. 
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Message,  &c.,  between  tlie  two  Houses — report   of  Honse 
Committee,  45 ;  from  the  President,  16T ;  of  tlie  Pres- 
ident, 251 ;  from  the  President,  on  commerce  -witli  Eng- 
land, 808 ;  of  the  President,  first  session,  second  Congress, 
310,  note,  811;  of  the  President  to  Senate,  on  fugitives 
from  justice,  812;  from  the  President  on  defeat  of  Bt. 
Clair,  330 ;  of  the  President,  with  a  veto  of  the  apportion- 
ment bill,  874 ;  of  the  President  to  second  session  of  second 
Congress,  881 ;  from  the  President,  on  Spanish  interfe- 
rence, 889 ;  of  the  President  to  first  session  of  third  Con- 
gress, 442 ;  of  the  President,  on  foreign  relations,  443 ; 
of  President,  relative  to  South-western  frontier,  447; 
from  the  President,  relative  to  foreign  relations,  454 ;  of 
the  President,  to  second  session  of  third  Congress,  620 ; 
of  President  to  the  House,  declining  to  furnish  papers  re- 
lative to  the  treaty  with  Great  Britain,  692,  riote,  692 ; 
message,  see  Add/rese. 
MzLLEDGE,  John,  Eepresentative  from  Georgia,  896,  605 ;  on 
the  reduction  of  the  army,  407 ;  on  the  rights  of  the 
House  relative  to  treaties,  685. 
Milton,  John,  votes  for,  as  Yice  President,  in  1789, 10. 
Mint,  estabUshm&tit  of. — ^Bill  from  the  Senate  to  establish  a 
mint  considered,  871;  moved  to  strike  out  clause  re- 
quiring a  representation  of  the  head  of  the  President, 
&c.,  on  the  coins,  and  insert  emblems  of  Liberty,  &c., 
371;  the  practice  ofmonarchs  not  to  be  regarded  871; 
the  emblems  of  Liberty  more  acceptable  to  the  people, 
871 ;  no  consequence  whether  the  head  of  Liberty  or 
that  of  the  President  is  on  the  coins,  371 ;  motion  carried, 
371 ;  disagreement  of  the  Senate,  871 ;  moved  that  the 
House  recede,  871 ;  no  friend  of  the  President  conld  re- 
fuse such  a  tribute  to  him,  372 ;  compared  with  the  other 
representation,  872;  tyrants' heads  have  been  stamped 
on  the  coin,  872;  republican  cautions  not  a  subject  to 
be  treated  with  levity,  372;  motion  to  recede  lost,  878; 
facts  relative  to  the  coinage  of  cents,  546;  committee  of 
examination,  &c.,  appointed,  547. 
MiTCHBll..  Stephen  Mix,  Senator  from  Connecticut,  442, 624. 
Molasses,  proposed  duty  on,  29 ;  duty  on,  81 ;  duty  on  con- 
sidered, 69 ;  decided,  78.    See  Duties  on  imports. 
MONBOE,  James,  Senator  from  Virginia,  261,  380,  441. 
MoNTGOsiBET,  "WiLLiAM,  Ecpreseutative  from  Pennsylvania, 

456,  528;  on  Indian  trading  houses,  586. 
MooEE,  Andeew,  Eepresentative  from  Virginia,  21, 175, 255, 
315,  888,  465,  627,  604;  on  duty  on  hemp,  36, 37;  opposes 
duty  on  salt  as  unjust,  89 ;  opposes  discrimination  in  the 
pay  of  members  of  the  two  Houses,  124;  on  the  reduc- 
tion of  the  army,  410 ;  on  the  execution  of  the  British 
treaty,  727. 
MoEBis,  EOBEET,  Senator  from  Pennsylvania,  9, 168, 251, 809, 

880,  441,  620. 
McHLENBEEG,  Feedebick  A.,  Eepresentative  from  Pennsyl- 
vania, 21, 175, 255, 816, 888, 455, 527, 604;  elected  Speaker, 
21  •  speech  on  thanks  tendered  him  by  the  House,  308 ; 
chosen  Speaker,  456 ;  do.  noU,  456 ;  against  a  duty  of  two 
cents  on  sugar,  511 ;  answer  to  thanks  of  House,  590. 
MOHLESEEBG,  Petee,  Eepresentative  from  Pennsylvama,  21 
175,  255,  815,  888,  466,  627;  on  committee  for  reception 
of  President,  27;  appointed  on  a  committee  to  draft  a 
bill  relative  to  the  importation  of  African  slaves,  84 
Mhbbay,-'Wii.i.iam  Vans,  Eepresentative  from  Maryland, 
820,  388,  456,  527,  604;  does  a  resignation  produce  a  va- 
cancy 829;  on  the  bill  for  the  encouragement  of  the  cod 
fisheries,  851;  farther  remarks,  856;  on  attendance  of 
Secretary  of -War,  892;  on  discharging  committee  on  de- 
feat of  St  Clair,  895 ;  on  the  reduction  of  the  army,  414; 
on  the  xeUef  of  the  French  emigrants,  474;  on  conduct- 
ing the  AIgerinewar,478;  against  continuing  the  em- 
bargo, 601 ;  on  force  to  protect  8.  "W.  frontier,  517 ;  on  the 
President's  speech,  582,  636 ;  on  thanks  to  Gen.  -Wayne, 
S44-  on  the  renunciation  of  nobiUty  for  citizenship,  562; 


for  the  reference  of  letter  of  Secretary  of  War,  566,  667; 
on  the  right  to  Indian  lands  within  a  State,  578 ;  on  In- 
dian trading  houses,  586 ;  on  intruders  on  Indian  lands, 
588;  on  the  answer  to  President's  speech,  606;  on  the 
attempt  at  bribery  by  Eobert  Eandall,  610,  612;  state- 
ment of  the  case  of  Eandall  and  Whitney,  617 ;  on  estab- 
lishing .Indian  tradinghouses,  625;  on  the  support  of  ex- 
isting establishments,  627,  628;  on  the  pay  of  the  Speak- 
er, 639;  opposes  the  resolution  calling  for  papers  on 
British  treaty,  640. 


NaMs  and  Spikes,  debate  on  duty  on,  88;  do.  fixed,  88. 
NaturaUzation  ia«i«.— The  bill  under  consideration,  184; 
motion  to  strike  out  "  and  shall  have  resided  in  the  U. 
S.  one  year,"  184;  it  was  policy  to  let  aliens  come  in 
and  take  the  oath,  and  hold  hinds  without  any  residence, 
184;  some  security  for  their  fidelity  and  allegiance  was 
required,  185;  without  a  residence  the  terms  are  too 
cheap,  185;  poliey  of  European  nations,  186;  does  not 
apply  here,  186;  we  should  be  inconsistent  by  prescrib- 
ing too  long  a  term  for  the  enjoyment  of  our  privileges, 
185 ;  foreign  merchants  could  evade  additional  duties  on 
foreign  vessels  unless  residence  was  required,  185;  the 
reason  of  admitting  foreigners  is  to  encourage  emigra- 
tion and  people  our  Targe  tract  of  country,  186;  a  long 
term  may  restrain  emigration,  185;  cautions  necessary 
to  guard  against  abuses,  186;  the  object  is  not  merely  to 
swell  the  catalogue  of  the  people,  but  add  to  the  wealth 
and  strength  of  the  community,  186;  the  admission  step 
by  step  is  a  nice  question,  but  residence  should  be  re- 
quired, 186 ;  a  sufficient  residence  should  be  required  for 
the  privilege  of  electing  and  being  elected,  186;  many 
of  the  States  admit  aliens  step  by  step,  186;  doubtful  if 
the  constitution  authorizes  Congress  to  say  on  what 
terms  aliens  may  hold  land  in  the  respective  States,  186 ; 
Congress  possesses  power  only  to  make  a  uniform  rule 
of  naturalization,  186;  if  the  motion  prevails,  vagrants, 
paupers,  and  outcasts  of  Europe  will  find  too  easy  an  ad- 
mission to  citizenship,  187;  some  probation  necessary 
and  testimonials  of  a  proper  and  decent  behavior,  187; 
no  creditable  man  can  think  such  terms  difficult,  187; 
grand  jury  or  district  courts  could  determine  on  the 
character  of  the  man,  175 ;  excluding  bad  men  imprac-  , 
ticable,  187;  propriety  of  residence  doubted,  187;  every 
person,  rich  or  poor,  adds  to  our  wealth  and  strength, 
187;  citizenship  can  be  made  progressive,  187;  policy  of 
settling  the  vacant  territory  by  emigration  doubtful, 
188;  some  probation  requisite,  188;  some  classes  should 
be  received  with  encouragement,  188;  others  excluded, 
188 ;  naturalization  progressive  in  England,  189 ;  in  some 
States  an  act  of  the  Legislature  is  now  required— this  is 
sufficiently  easy,  189 ;  unless  some  residence  is  required 
confusion  may  arise,  189;  no  person  should  hold  land 
without  a  residence  and  an  intention  of  becoming  a  citi- 
zen, 189;  story  of  voting  in  Philadelphia,  189;  two  years 
inserted  in  the  bill,  noU,  190 ;  act  to  establish  a  uniform 
rate  of  naturalization  considered,  665;  moved  to  insert 
the  words  "attached  to  a  Eepublican  form  •of  govern- 
ment," 655;  or  "attached  to  the  Constitution  of  the 
United  States,"  555;  both  superfiuous,  655;  word  Ee- 
publican very  indefinite,  555 ;  do.  used  in  the  constitu- 
tion, 555 ;  difficult  for  many  citizens  to  find  two  repnta- 
ble  witnesses,  655;  other  amendments  proposed,  656; 
do.  to  strike  out  word  "moral"  in  the  words  good 
moral  character,  556;  the  word  too  strict,  556;  the 
whole  useless,  656 ;  moved  to  exclude  from  citizenship 
any  emigr%nt  who  had  borne  a  title  of  nobility,  557 ;  rea- 
sons for  the  same,  557;  better  be  required  to  renounce 
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every  thing  contrary  to  the  spirit  of  the  constitution, 
557;  nothing  more  grateful  to  a  republican  than  to  see  I 
them  renounce  their  titles,  557;  the  title  is  destroyed 
when  the  allegiance  Is  brofien,  558;  If  iVo  cannot  manu- 
facture a  commodity  at  home,  It  is  unlawful  to  import  it 
from  abroad,  658 ;  yeas  and  nays  threatened,  558 ;  moved 
to  amend  by  requiring  the  emigrant  to  renounce  the 
possession  of  all  slaves,  558;  not  a  proper  connection 
with  the  subject,  658;  the  amendment  unnecessary,  as 
slavery  was  declining  fast  as  possible,  558;  the  amend- 
ment a  retaliation  upon  those  who  call  for  the  yeas  and 
nays,  559;  both  amendments  unnecessary,  559;  what 
right  had  the  House  to  say  one  class  of  people  shall  not 
have  that  kind  of  property  which  others  have?  659; 
amendment  withdrawn,  660 ;  further  discussion  relative 
to  renouncing  titles  of  nobiUty,  561,  562,  568,  564,  665; 
amendment  adopted,  566. 

NiMoA  JEatahUaJt/mentj  on  a  permanent,  481. 

JifavVy  officers  of. — Eeport  of  the  committee  on  the  memo- 
rial of  ofdcers  of  the  Navy  relative  to  a  diflFerence  of  pay 
compared  with  the  officers  of  the  army,  289;  justice  of 
their  claims,  240;  origin  of  commutation,  240;  the 
grounds  of  their  claims,  340 ;  circumstances  which  led 
to  a  distinction,  240 ;  no  precedent  for  extending  com- 
mutation to  officers  of  the  navy,  240 ;  examination  of  the 
grounds  of  these  demands,  241 ;  difference  between  of- 
ficers of  the  army  and  navy,  241;  claims  strictly  just, 
241.  -  ^ 

Neville,  Joseph,  Eepresentative  from  Virginia,  456,  527. 

New,  Anthony,  Eepresentative  from  Tirglnia,  455,  527, 606. 

Hfmo  SdmipsMre^  vote  for  President,  10,  385. 

N'&uD  Jers&y^  vote  for  President,  10,  885. 

N&w  York  (My  Corporation,  vote  of  thanks  to,  250. 

Nenn  Tork^  vote  for  President  in  1798,  885. 

Nicholas,  John,  Eepresentative  from  Virginia,  456, 528, 606 ; 
on  the  French  emigrants  from  St.  Domingo,  463 ;  on 
the  relief  of,  474 ;  speech  on  the  commerce  of  the  United 
States,  468 ;  on  the  power  of  the  Algerlnes,  476,  478 ;  on 
the  advance  of  money  to  France,  514;  on  the  bill  to  pro- 
tect the  South-western  frontiers,  517 ;  on  the  President's 
speech,  532,  536,  538;  on  indemnification  to  sufferers  by 
the  Pennsylvania  insurgents,  541,  648 ;  on  amending  the 
naturalization  laws,  555,  556 ;  on  exclusion  of  titled  for- 
eigners from  citizenship,  558 ;  on  the  reference  of  a  let- 
ter of  thQ  Secretary  of  "War,  566 ;  on  the  reduction  of 
salaries,  572 ;  on  the  right  to  Indian  lands  within  a  State, 
677 ;  on  the  Eandall  bribery  case,  615 ;  on  the  resolution 
relative  to  bribery,  621 ;  on  the  support  of  existing  es- 
tablishments, 628 ;  on  a  stenographer  for  the  House,  631 ; 
on  a  salary  for  members  of  Congress,  636 ;  on  rights  of 
the  House  relative  to  treaties,  641 ;  on  the  execution  of 
the  British  treaty,  710 ;  on  the  military  and  naval  ap- 
propriations, 766. 

NiLBS,  Nathaniel,  Eepresentative  from  Vermont,  817,  888, 
627;  on  the  Electoral  College,  333;  on  the  flag  of  the 
Union,  461. 

I^on^mtercourse  with  Great  Britain,  see  Great  Brttain. 

iforth  CaroUnaj  vote  for  President  in  1793,  885. 


Oatlts,  a  bin  to  regulate  the  time  and  manner  of  administer- 
ing certain,  reported,  11 ;  administered  to  Vice  Presi- 
dent and  each  Senator,  15;  to  Secretary  of  Senate,  15; 
leave  to  bring  in  a  bill,  in  the  House^fbrm  of,  for  the 
members  of  the  House,  22 ;  of  President— proceedings 
of  the  House  after  its  administration,  46. 

Amendments  of  the  Senate  to  the  bill  regulating 
the  time  and  manner  of  taking  Oaths,  61 ;  whence  is 
derived  the  power  to  oblige  members  of  State  Legisla- 


tures to  take  this  oath  ?  51 ;  no  doubt  respecting  the 
powers  of  Congress  on  the  subject,  51 ;  if  left  to  State 
Legislatures,  different  laws  might  be  passed,  and  dif- 
ferent degrees  of  obligation  required,  61 ;  the  power 
appears  to  be  generally  conceded ;  the  principle  of  pol- 
icy should  be  examined,  51 ;  not  a  suitable  time;  it 
argues  a  jealousy  in  the  national  Government,  52 ; 
the  States  should  comply  with  an  act  of  Congress,  52 ; 
Congress  has  not  the  power  to  carry  It  Into  effect,  62 ; 
Congress  has  such  power,  62  ;  the  policy  depends  on  a 
variety  of  circumstances,  52  ;  It  may  be  considered  an 
Interference  with  the  State  Governments,  58 ;  no  rea- 
son offered  by  the  Senate  for  concnrrence,  58 ;  a  gen- 
eral provision  better  than  particular  ones,  58 ;  no  other 
Legislature  capable  to  make  one,  53 ;  it  is  the  duty  of 
the  House  to  detail  the  general  principles  laid  down  by 
the  constitution,  and  reduce  them  to  practice,  58. 

O'Bbien,  Biohabd,  petition  of,  389. 

OffieerSj  removal  oi^  102;  debate  on  the  power  of  the  Presi- 
dent, 103.    SeeExecuUme  Departm&ntB, 

Oeb,  Alexander  D.,  Eepresentative  from  Kentucky,  467, 
528. 

Otis,  Samttel  Altne,  elected  Secretary  of  the  Senate,  10. 


Page,  John,  Eepresentative  from  Virginia,  21,  175,817,888, 
477,  546,  604 ;  presides  in  Committee  of  Whole,  22,  24, 
27,  33,  37,  89,41,  43;  on  application  to  amend  the  con- 
stitution, 48;  on  tonnage  duties — experience  of  Vir- 
ginia, 66;  presides  in  Committee  of  the  Whole,  57, 
58,  71 ;  opposed  to  all  titles  for  the  President,  66,  68 ; 
on  the  admission  of  Ehode  Island,  101 ;  remarks  on  the 
Treasury  Department,  109 ;  farther  remarks,  110 ;  on  the 
compensation  of  President,  &c,,  116 ;  further  remarks,  119; 
do.  on  Vice  President,  122 ;  on  amount  of  compensation 
of  members,  129, 133 ;  on  the  right  of  Instruction,  139 ; 
do.  further,  143 ;  on  the  admission  of  reporters  for  the 
press,  180 ;  on  making  easy  terms  of  naturalization,  186, 
187 ;  on  the  public  debt,  198 ;  ui^es  commitment  of  Penn- 
sylvania memorial,  210 ;  on  discrimination  among  the 
public  creditors,  221 ;  do.  farther  remarks,  228 ;  on  a  seat 
of  Government,  347 ;  speech  on  ratio  of  Eepresentation, 
825 ;  a  bill  for  the  encouragement  of  the  cod  fisheries,  864 ; 
on  the  head  to  be  stamped  on  American  coins,  371,  873 ; 
on  discharging  committee  in  case  of  St.  Cfair,  895 ;  on 
reference  to  the  Committee  of  the  Whole  of  the  resolu- 
tions relative  to  the  official  conduct  of  the  Secretary  of 
the  Treasury,  420 ;  on  the  exclusion  of  titled  foreigners 
from  citizenship,  557;  on  reference  of  letter  of  Secretary, 
of  War,  670 ;  on  the  reduction  of  salaries,  573 ;  on  the 
support  of  existing  establishments,  627 ;  on  the  pay  of 
the  Speaker,  688 ;  on  the  rights  of  the  House  relative  to 
treaties,  664;  on  the  execution  of  the  British  treaty, 
726. 

Paine,  Elijah,  Senator  from  Vermont,  591. 

Paine,  Wingatb,  Eepresentative  from  New  Hampshire,  455, 
52T. 

i'ar'w.— Letter  of  President  of  Commonalty  on  death  of 
Dr.  Franklin,  256. 

Pabkee,  Jonathan,  Eepresentative  from^  Virginia,  21, 
175,  259,  888;  appointed  by  House  to  make  list 
of  votes  for  President  when  counted  in  the  Senate, 
32;  appointed  on  Committee  of  Supplies,  46;  ap- 
pointed of  Committee  of  Conference  on  subject  of  title 
of  President— because  it  is  all  repugnant  to  republi- 
canism, 67 ;  moves  a  duty  on  importation  of  African 
slaves,  78,  74;  withdraws  motion  ibr  duty-on  African 
slaves,  76 ;  appointed  on  committee  to  draft  a  bill  rela- 
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tlve  to  the  importation  of  African  slaves,  84 ;  on  duties 
on  distilled  spirits,  268 ;  farther  remarts,  264. 

Pabkeb,  Josiah,  Representative  from  Virginia,  456,  527, 
604;  on  the  reduction  of  the  army,  899;  farther  re- 
marks, 405 ;  on  the  commerce  of  the  United  States, 
472;  against  the  .emhargo  laws,  499;  on  the  Pres- 
ident's speech,  539 ;  on  resolutions  of  thanks  to  General 
"Wayne,  543 ;  on  Indian  trading  houses,  585 ;  on  the  ad- 
dress to  the  President,  605,  606;  on  establishing  In- 
dian trading  houses,  625,  633. 

PAETEIDGE,  Geoege,  Representative  from  Massachusetts, 
32, 175,  255 ;  on  duty  on  molasses,  31 ;  on  duty  on  hemp, 
36,  87. 

Pateeson,  "WiiLiAM,  Senator  from  New  Jersey,  9,  168 ;  ap- 
pointed on  Judiciary  Conamittee,  first  Congress,  10 ;  on 
committee  to  prepare  answer  to  'Washington's  Inaugu- 
ral, 12 ;  resigns  his  seat  in  Senate,  251. 

Pattow,  Jomr,  Representative  from  Delaware,  457,  604. 

PfiTWMy^^awia.— "Vote  for  President,  10,  885. 

Pen/naylvarda  In^wrgmis. — The  recommendation  of  com- 
pensation to  the  sufferers  by  the  Pennsylvania  insur- 
gents considered,  546 ;  proposed  to  confine  it  to  officers 
of  the  Government,  547 ;  sound  policy  required  indem- 
nification of  the  suff'erers,  547 ;  the  whole  affair  but  a 
trifle,  not  twenty  thousand  dollars,  547 ;  there  should  be 
no  discrimination,  547 ;  it  should  be  confiued  to  persons 
who  had  suffered  in  defence  of  Government,  547 ;  a  pri- 
vate person  more  entitled  to  indemnification  than  rev- 
enue officers  who  are  paid  for  their  services,  547 ;  let  the 
sufferers  have  recourse  to  the  laws,  547 ;  Government 
equally  bound  to  make  compensation  to  those  who  suf- 
fered by  British  Soldiers,  548 ;  amendment  rejected,  548 ; 
on  the  bill  before  the  House,  immediate  indemnity,  ob- 
jected "to,  548 ;  if  you  pay  the  claims  yon  eut  off  civil 
process,  549 ;  It  becomes  a  precedent,  549 ;  the  measure 
will  encourage  a  spirit  to  suppress  insurrections,  and  it 
may  encourage  insurrections,  549 ;  resolution  is  unsoxmd 
policy,  549 ;  the  subject  should  be  postponed  to  another 
session,  550 ;  no  civil  process  will  lie  in  the  case,  550 ; 
the  amendment  to  confine  the  damages  to  citizens  per- 
sonally aiding  or  assisting  the  officers,  considered,  551 ;  it 
becomes  the  honor  and  justice  of  the  Legislature  to  in- 
demnLfy  them,  551;  the  point  of  law  considered  relative 
to  civil  actions,  552 ;  the  British  had  practised  indemni- 
fication to  the  Royalists,  553 ;  previous  question  carried, 
558 ;  other  amendments  added,  554 

PEESoif,  Thomas,  petition  of,  eee  IfuUctn  Za/nds  within  States, 
&c. 

Petition^  of  Catharine  Greene,  835;  of  William  Dunbar,  in 
behalf  of  the  heir  of  George  Galphin,  888 ;  of  Richard 
O'Brien,  839;  of  "Warner  Mifflin,  on  subject  of  negro 
slavery,  897 ;  to  make  Hudson,  N.  Y.,  port  of  entrj,  410 ; 
of  Conrad  Laub,  respecting  the  seat  of  Albert  Gallatin 
in  the  Senate,  442 ;  from  the  Quakers  of  Rhode  Island, 
relative  to  the  slave  trade,  446. 

PMUidelp7da.^LetteT  from  Commissioners  offering  Con- 
gress the  Court  House,  251. 

PiCKEKS,  Andbew,  Representative  from  South  Carolina, 
457, 528. 

PuTKNET,  William,  resignation  of,  820, 

Po8t  ^^e.— Bill  to  establish  post  offices  and  post  roads,  249 ; 
moved  to  empower  Postmasters  General  to  establish 
certain  roads  under  the  direction  of  the  President,  249 ; 
reasons  for  opposing  a  concurrence  in  this  amendment, 
249 ;  reasons  in  favor  of  the  amendment,  249. 

JFra/nbinff  Privilege  under  consideration,  330 ;  it  is 
presumed  no  gentleman  will  ask  a  member  to  frank  for 
him,  830 ;  if  abuses  arise.  Legislature  can  correct  them, 
330 ;  to  take  away  privilege  of  franking  would  level  a 
deadly  stroke  at  the  freedom  of  the  press,  381;  danger- 
ous to  take  any  measures  that  may  stop  the  channels  of  | 


public  information,  831 ;  franking  granted,  not  as  a  per- 
sonal benefit,  but  for  the  good  of  the  constituents,  331 
means  of  bringing  much  information  to  the  House,  831 
some  restrictions  can  bo  put  on  it,  331 ;  equally  as  ob- 
jectionable in  the  hands  of  the  President,  831;  so  long 
as  it  is  advantageous  to  citizens  it  should  not  be  relin- 
quished, 831;  motion  to  withdraw  the  privilege  from 
members  of  both  Houses,  832 ;  the  security  of  the  people 
is  that  their  Representatives  are  subject  to  the  samereg- 
idations  as  themselves,  332;  Congress  enjoys  only  such 
rights  as  are  mentioned  in  the  charter,  882 ;  people  view 
this  privilege  with  a  jealous  eye,  832 ;  example  of  Great 
Britain  ^ows  to  what  an  enormous  height  the  abuse  can 
be  carriea,  832 ;  the  privilege  is  unequal  in  its  operation, 
332;  the  diminution  of  revenue  not  a  sufficient  reason 
for  abolishing  the  privilege,  332 ;  revenue  a  secondary 
consideration,  882 ;  if  this  privilege  be  taken  away,  the 
avenues  of  information  cut  off,  333;  various  other  con- 
siderations in  favor  of  retaining  the  privilege  considered, 
833;  bill  passed,  835. 

Post  Soada  from  Maine  to  Georgia,  resolution  rela- 
tive to  a  survey  of,  &c.,  considered,  687;  the  business  of 
the  General  Government  to  undertake  the  improve- 
ment of  roads,  687;  present  roads  greatly  improved  by 
adoptiDg  the  resolution,  687;  not  right  to  apply  rev- 
enues of  post  office  to  this  object,  687;  resolution  offered 
by  Mr.  Madison,  68T. 

Potts,  Richasd,  Senator  from  Maryland,  884,  447, 524, 591. 

Presidency,  Vacancy  in. — Bill  declaring  what  officer,  in 
case  of  vacancy  in  the  offices  of  President  and  Vice 
President,  shall  act  as  President,  267;  it  must  be  an  of- 
ficer of  the  United  States  by  the  constitution,  267 ;  sh^ 
he  hold  for  the  remainder  of  the  term,  or  only  until  a 
new  election?  267;  Secretary  of  State,  267;  President 
of  the  Senate,  pro  tern.,  moved,  267 ;  this  last  motion  re^ 
■pugnant  to  the  constitution,  267;  the  matter  is  left  with 
the  Legislature,  267 ;  Chief  Justice  a  suitable  officer,  268; 
objections  to  different  officers,  268;  delay  urged,  268; 
unnecessary,  268 ;  considerations  respecting  various  of- 
ficers, 269 ;  the  contingency  might  not  happen  more  than 
once  in  eight  hundred  years,  270 ;  further  objections  to 
Secretary  of  State,  270 ;  motion  to  strike  out  clause 
providing  the  President  of  the  Senate,  pro  tern.,  or  the 
Speaker  of  the  House  shall  act  as  President,  in  case  of  a 
vacancy,  834;  subject  of  not  immediate  importance,  334; 
objected  to  as  not  connected  with  other  parts  of  the  bUl, 
834;  necessary  the  business  should  bo  decided,  334;  bill 
unconstitutional— neither  the  President,  pro  tern.,  nor 
Speaker,  nor  officers  of  the  government  in  the  sense  con- 
templated, 334;  Speaker  no  more  an  officer  of  the  gov- 
ernment than  any  member  of  the  House,  834;  uncon- 
stitutionality further  considered,  834. 

President^  vote  for,  in  1789, 10;  in  1793,  385;  compensation 
of,  16,  17;  message  on  disputes  between  some  of  the 
States  and  the  Indian  tribes,  16;  on  the  rejection  by  the 
Senate  of  the  nomination  of  Benjamin  Fishboum,17; 
meets  the  Senate  in  consultation,  18 ;  note^  18 ;  message 
to  Senate  on  hostilities  of  Wabash  Indians,  19;  on  ratifi- 
cation of  treaties  with  Indian  tribes,  19 ;  message  com- 
municating the  death  of  the  Dauphin  of  France  to  the 
Senate,  20 ;  on  adjournment  of  Congress,  20 ;  his  reply  to 
the  address  of  the  House,  57;  his  power  to  remove  of- 
ficers, 86;  declared  by  vote,  90;  compensation  0^116; 
debate  on,  116 ;  salary  fixed,  120 ;  message  to  House,  167 ; 
his  reply  to  address  of  the  Senate,  170 ;  his  term  of  office, 
when  commenced,  171;  his  message  to  the  Senate  on 
the  accession  of  Rhode  Island  to  the  Union,  172;  on  con- 
ferring a  brevet  commission  on  a  French  officer,  172* 
message  from,  to  the  Senate,  173 ;  note,  173 ;  question  o 
consultation  addressed  to  the  Senate,  178;  message  to 
Senate  on  treaty  with  Indian  tribes,  173 ;  his  reply  t« 
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address  of  the  House,  17ff ;  message  to  Senate  on  sur- 
render of  Western  posts  by  the  British,  254;  reply  to 
answer  of  the  Senate,  813 ;  reply  to  address  of  House, 
816;  reply  to  Senate's  address,  888;  inaugural  address 
at  second  election,  887;  counting  votes  for,  418;  answer 
to  address  of  the  Senate,  444;  reply  to  address  of  the 
House,  457;  reply  to  Senate's  address,  628;  reply  to 
House  address,  642 ;  message  to  Senate  with  colors  of 
French  Bepublic,  597 ;  answer  to  address  of  the  House, 
597;  reply  to  address  of  tho  House,  609;  message  to  the 
House  with  the  French  Flag,  616;  answer  to  French 
Minister  on  presentation  of  French  Flag,  617 ;  message 
relative  to  Intruders  on  Cherokee  lands,  635. 
Pkeston,  Fkanois,  Representative  ftom  Virginia,  455,  527, 

606 ;  on  the  execution  of  the  British  treaty,  740. 
Protection  of  American  commerce,  see  Comm&reej  do.  of 

frontiers,  see  Frontiers. 
Protective  clMties^  how  far  sustained  by  the  debate  on  the 

Impost  bill,  note^  84. 
Protest,  or  dissent  of  any  Senator— motion  to  grant  right  to 

enter  on  the  journal  of  the  Senate — negatived,  16. 
Peovost,  Samuel,  elected  chaplain  of  the  Senate,  11. 
PubUc  la/nds,  debate  on  resolutions  respecting  the  disposal 
of  the  land  In  the  Western  territory,  99 ;  speedy  mea- 
sures necessary  to  be  taken,  S9 ;  a  land  office  should  be 
opened  to  sell  tho  land  in  small  quantities,  99 ;  great 
numbers  of  people  are  on  the  ground  waiting  to  pur- 
chase, 100;  they  will  move  to  Spanish  Territory,  or  take 
possession  of  ours  without  leave,  100;  other  reasons 
showing  the  necessity  of  doing  something,  100;  this 
business  should  not  be  precipitated,  101;  some  early 
measures  necessary,  101. 

Eesolution  to  establish  a  land  office  and  fix  terms  of 
granting  vacant  lands  in  the  west,  considered,  113; 
character  of  the  emigration,  114 ;  adhesion  to  the  Union, 
115 ;  organization  of  a  land  office,  115 ;  its  system  of 
business,  115 ;  resolution  adopted,  116 ;  on  a  resolution 
to  establish  a  land  office  afc  the  seat  of  Government,  &c., 
260 ;  details  of  the  business,  260 ;  better  to  settle  general 
principles,  260;  perfect  liberty  in  selection  by  purchasers 
most  for  the  interest  of  the  Government,  260;  reasons 
•  (gainst  indiscriminate  location,  260 ;  bad  effects  oii  261 ; 
manner  of  laying  out  land  by  late  Congress,  261; 
moved  that  the  price  thirty  cents  per  acre  be  struck 
out,  261 ;  various  prices  proposed,  261 ;  motion  lost,  261 ; 
moved— the  price  bo  not  less  than  thirty  cents  per  acre, 
261 ;  the  policy  of  the  Government  Is  to  fix  a  price  so 
reasonable  that  any  can  pay,  261 ;  relative  value  of  lands 
in  several  States,  261 ;  no  disoretion  for  determining  tho 
price  should  be  left  to  any  one,  262 ;  considerations  for  and 
against  fixing  a  price,  262 ;  practice  of  some  States,  262. 


QueeHon^  the  previous— ^ote,  101 ;  ordered,  102. 
Quorumi  at  first  session  of  Senate  when  formed,  9. 

R 

Bamsey,  David,  petition  to  the  House  on  eligibility  of  Wm. 
Smith,  88. 

Band  ALL,  Bobert,  charged  with  an  attempt  at  bribery,  609; 
arrest  oi^  611 ;  trial  before  the  House,  618. 

Bead,  GEOBCtB,  Senator  from  Delaware,  10,  251, 809, 880;  re- 
signs his  seat  in  the  Senate,  442. 

Bead,  Jacob,  Senator  from  South  Carolina,  691 ;  on  answer 
to  President's  speech,  595. 

Bead,  John,  Eepresentatlve  from  Massachusetts,  604;  on 
the  rights  of  the  House  relative  to  treaties,  671. 

BtcepUon,  of  President,  Senate  Oomnaittee  on,  10;  of  Presi- 


dent, report  of  Senate  Committee  thereon,  11 ;  of  com* 
mitteo  on  conducting  the  same,  11;  report  of  House 
Committee  on,  88 ;  report  of  committee  appointed  fo^ 
that  purpose,  44. 

Seduction  of  Salaries  of  Executive  officers,  clerks,  &c., 
and  Senators  and  Bepresentatlves,  &c.,  motion  for  a 
committee  to  bring  In  a  bill,  571;  a  subject  of  grievous 
complaint  among  citizens,  571 ;  salaries  exorbitant,  571 ; 
other  circumstances  considered,  671 ;  experience  of  mem- 
bers of  the  House,  572 ;  the  motion  unnecessary,  673 ; 
the  question  arises  from  misapprehension,  674 ;  the  pay 
of  members  considered,  674;  of  Speakers,  574;  of  Sena- 
tors, 674;  difference  between  pay  of  Senators  and  Be- 
presentatlves, 575,  note^  575 ;  present  pay  small  enough, 
675;  motion  negatived,  576.''  , 

Bepori  of  House  Committee  on  messages,  &a,  between  the 
two  Houses,  45 ;  of  House  Committee  of  Elections  on 
proceedings  relative  to  the  petition  of  David  Bamsey, 
45;  of  House  Ccramlttec  on  title  of  President,  47;  of 
committee  on  unfinished  Idc^ness  of  last  session,  171 ;  of 
Special  Committee  on  Quaker  memorial,  288 ;  of  Com- 
mittee of  the  whole  House  on  Quaker  memorial,  239; 
note,  289;  on  memorial  of  the  officers  of  the  navy,  239; 
on  mode  of  examining  votes  for  President,  417 ;  on  ad- 
naisfiion  of  the  delegate  south  of  the  Ohio,  680 ;  on  pro- 
ceedings in  the  Bandall  bribery  case,  614. 

jReporters,  their  admission  to  the  House,  ISO ;  blunders  of^ 
181. 

Representation,  ratio  of,  moved  there  be  one  Eepresenta- 
tlve for  every  thirty  thousand  inhabitants,  and  motion 
to  strike  out  "thirty,"  considered,  320;  sense  of  tho 
States  considered,  821;  one  to  thirty  thousand  will  not 
give  more  than  an  adequate  number,  821 ;  objection  on 
account  of  expense,  considered,  821 ;  citizens  of  United 
States  expect  this  ratio,  821 ;  thirty  should  be  struck  out, 
821 ;  difficult  to  do  business  if  representation  too  numer- 
ous, 321 ;  people  will  be  satisfied  if  ratio  is  higher,  821 ; 
it  will  increase  expense  and  the  number  of  public  of- 
ficers, 822 ;  two  points  to  be  considered,  viz.,  what  is  the 
proper  number  to  constitute  a  representative  body  for 
the  United  States,  and  what  ratio  will  leave  the  fewest 
fractions  in  the  States,  322;  thirty-five  thousand  leave 
fewest  fractions,  322 ;  an  adequate  number  was  the  great 
object,  822 ;  future  sessions  will  be  shorter,  822 ;  exist- 
ence of  the  Union  may  depend  on  ftilness  of  representa- 
tion, 822 ;  doubtful  if  a  large  representation  was  less  lia- 
ble to  corruption  than  a  small  one,  322 ;  philosophical 
examination  of  the  principle  of  representation,  322 ;  the 
opinion  advanced  for  reducing  the  representative  branch. 
is  a  dangerous  error,  323 ;  situation  of  the  country  calls 
for  great  extension  of  the  principle  of  representation, 
823 ;  other  points  considered,  323 ;  the  wiU  of  the  people 
should  be  retarded,  324 ;  excuses,  delays,  and  other  ob- 
jections considered,  824;  is  not  Congress  precluded  from 
exercising  any  discretion  in  the  matter  by  the  constitu- 
tion? 824;  is  it  expedient  to  do  it?  324;  objects  of  State 
and  Congressional  assemblies,  324 ;  leave  the  restriction 
of  the  number  of  members  to  the  people,  or  to  some  fu- 
ture Congress,  325;  Congrffis  beJng  the  creature  of  the 
people  should  not  lessen  the  importance  of  the  people  or 
exclude  them  from  a  full  share  in  their  own  govern- 
ment, 825;  one  man  cannot  know  the  wishes  of  thirty- 
five  thousand,  therefore  the  people  should  not  be  desired 
to  accede  to  that  ratio,  825;  it  is  said  the  President  se- 
cured the  present  ratio  to  the  people,  and  shall  we  be 
less  solicitous  than  the  President  ?  826 ;  no  danger  of  dis- 
orders from  a  large  number,  826;  if  more  wisdom  is 
brought  into  the  House  by  a  larger  number,  is  not  also 
more  folly,  326;  the  Senate,  a  smaller  body,  is  as  com- 
petent as  the  House,  826 ;  if  we  go  on  theory  the  repre- 
sentation should  be  enlarged,  327 ;  no  propriety  in  com- 
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paring  tlie  government  to  that  of  Great  Britain,  827;  no  I 
danger  of  corruption  from  a  large  number,  82T;  the  con-  I 
Btitution  secures  independence  of  legislature,  827 ;  a  nu- 
merous representation  tends  to  weaken,  if  not  destroy, 
the  G-overnment,  327;  the  proposed  amendment  to  the 
constitution  should  be  a  guide  to  the  House,  828 ;  insta- 
bility of  State  governments  arises  from  mode  of  elec- 
tion, 828 ;  other  objections  considered,  828 ;  on  the  reso- 
lution that  the  representation  be  one  to  thirty  thousand, 
adopted,  328. 

ApportiomnmtdUl,  cgnsidered,  374;  the  people  ex- 
pect one  representative  for  thirty  thousand  inhabitants, 
according  to  the  constitution,  875 ;  grounds  of  this  ex- 
pectation, 875;  the  Inequality  of  representation  sug- 
gested to  result  from  this  ratio  is  more  apparent  than 
real,  375;  objection  that  the  relative  influence  of  the 
States  should  not  be  resorted  to  in  the  apportionment  of 
representatives,  considered,  375 ;  the  inconveniences  of 
the  rule  in  their  greatest  extent  can  never  be  very  great, 
875 ;  the  increasing  representation  considered,  with  a 
view  to  the  necessity  of  establishing  in  this  branch  a 
permanent  sympathy  with  the  landed  interest,  876;  or- 
ganization of  a  naoneyed  interest,  876;  apprehensions 
&om  the  principles  beginning  to  be  developed,  877; 
thirty-three  adopted,  877. 

BesignaUon,  does  it  ca/icae  a  'oacoMey  f—Wm.  Pinkney 
resigned  as  Representative  from  Maryland  without 
taking  the  oath  or  his  seat,  John  F,  Mercer  was  ap- 
pointed by  the  Governor  and  Council  to  fill  the  vacancy 
under  the  laws  of  Maryland,  report  on  considered,  828 ; 
under  the  constitution  a  resignation  does  not  cause  a  va- 
cancy, 828 ;  in  the  British  House  of  Commons  there  can 
be  no  resignation,  829 ;  under  the  constitution  Execu- 
tives of  States  are  not  judges  of  a  vacancy,  829 ;  great  in- 
convenience would  result  from  a  rejection  of  the  report, 
329 ;  no  analogy  between  Parliament  of  Great  Britain 
and  this  House,  829 ;  no  part  of  the  constitution  prohibits 
a  member  from  resigning,  829 ;  it" is  uncertain  how  the 
practice  of  the  British  Parliament  originated,  829 ;  va- 
cancies can  happen  from  various  causes,  829 ;  difference 
between  a  resignation  before  and  after  taking  a  seat, 
829;  great  inconvenience  of  contrary  course,  829;  the 
constitution  contemplates  resignations,  829 ;  nothing  to 
show  resignations  may  not  take  place  In  one  House  as 
well  as  in  the  other,  329 ;  report  accepted^  880. 

Resolution  on  the  consideration  of  all  bills  on  a  second 
reading  in  the  Senate,  15;  on  contested  election  of  Wm. 
Smith,  94;  on  Executive  Departments,  94 ;  relative  to 
"Western  lands,  100;  nofe^  100;  adopted,  101 ;  relative  to 
the  admission  of  Ehode  Island,  101 ;  relating  to  "Western 
lands,  113 ;  adopted,  114 ;  on  the  establishment  of  a  land 
office,  127 ;  for  a  Home  department,  127 ;  of  thanks  to 
the  Speaker  at  close  first  Congress,  129 ;  on  adjournment, 
129 ;  on  location  of  seat  of  Government,  146 ;  on  a  cen- 
tral location,  146 ;  for  the  appointment  of  Commissioners 

•  to  fix  seat  of  Government  on  Susquehanna,  &c.,  159, 161, 
168 ;  for  Commissioners  to  fix  site  for  a  seat  of  Govern- 
ment, 163 ;  ^proviso  offered  to,  163 ;  rejection  of,  163 ;  adop- 
tion of  resolution,  16S;  on  unfinished  business  of  last 
session,  171;  on  non-intercourse  with  Ehode  Island, 
171  adopted,  ITS;  of  Senate  to  attend  the  funeral  of 
Thomas  Blant;,  172;  note  on,  172;  of  Senate  on  secret  ar- 
ticle of  treaty  with  the  Creek  nation,  173;  of  Senate 
relative  to  a  treaty  with  the  Cherokee  Indians,  174 ;  of 
thanks  to  tho  Corporation  of  New  Tork  city,  174;  of  ad- 
journment, 174;  of  House  on  Chaplain,  175;  relative  to 
an  answer  to  the  President's  speech,  177;  on  pnbUc 
credit,  190 ;  relative  to  eulogium  on  Dr.  Franklin,  259 ; 
on  jails  of  the  States,  308 ;  of  the  Senate,  relative  to  open 
doors,  813;  on  the  ratio  of  representation,  828 ;  to  refer 
petition  of  Catharine  Greene  to  select  committee,  841 ; 


on  the  petition  of  Catharine  Greene,  341 ;  lost,  841 ;  on 
the  courtesies  of  France,  870;  on  the'petltlon  of  Catha- 
rine Greene,  870;  of  Senate  respecting  open  doors,  384; 
on  the  official  conduct  of  the  Secretary  of  the  Treasury, 
418 ;  of  thanks  to  Speaker  Dayton,  440 ;  of  Senate  relative 
to  amendments  of  th^  constitution,  446 ;  of  Senate  rela- 
tive to  open  doors,  448 ;  relative  to  British  debts,  482 ;  of 
non-intercourse  with  Great  Britain,  498 ;  on  indemnity 
for  spoliation,  503 ;  of  amendments  to  the  constitution 
524 ;  on  deported  slaves  of  the  Revolution,  525 ;  amend- 
ment, 526;  note,  526;  of  thanks  to  Gen.  Wayne  and 
others,  542,  546;  of  thanks  to  the  militia  of  New  Jersey, 
Pennsylvai^  Maryland,  and  Virginia,  546;  respecting 
losses  by  Pennsylvania  insui^ents,  554;  on  excluding 
titled  foreigners  from  citizenship,  557;  on  the  right  to 
Indlfci  lands  within  a  State,  582 ;  relative  to  the  case  of 
Thomjfe  Person  and  others,  588 ;  relative  to  the  heirs  of 
Ccflut  de  Grasse,  588;  relative  to  intruders  on  Indian 
lands,  ?84 ;  relative  to  Indian  lands  In  Georgia,  584 ;  rel- 
ative to  open  doors  In  the  Senate,  593;  note,  594;  in 
Senate  on  presentation  of  French  Flag,  597 ;  relative  to 
attempt  at  bribery,  621;  on  post  roads,  687;  on  the 
treaty  with  Groat  Britain,  640, 692 ;  relative  to  the  refiisal 
of  the  President  to  foi-nish  papers  relative  to  the  treaty 
with  Great  Britain,  696 ;  note,  696 ;  on  the  sense  of  the 
House  relative  to  the  British  treaty,  751. 

BJiode  Island,  Admission  of. — Resolution  desiring  Ehodo 
Island  to  take  the  necessary  steps  for  admission  into  the 
Union,  101 ;  propriety  of  interfering  in  the  matter  doubt- 
ful, 101 ;  why  interfere  in  the  concenis  of  sister  States 
who  have  not  joined  the  confederacy,  101;  course  of 
Ehode  Island,  101 ;  not  proper  for  this  House  to  expose 
themselves  to  have  the  invitation  rejected,  102;  previous 
question  moved  for  the  first  time,  102 ;  reasons  therefor, 
102;  decided  in  the  negative,  102;  letter  from  Governor 
of,  to  the  President,  171 ;  proposal  of  non-intercourse 
with,  171 ;  Qonsidered  In  the  Senate,  172 ;  adopted,  173 ; 
vote  for  President  In  1798,  885. 

Robinson,  Moses,  Senator  from  Termont,  380,  441,  520, 590. 

Ross,  James,  Senator  from  Pennsylvania,  523,  591. 

Rules. — Senate,  committee  on,  in  case  of  conference,  10;  for 
conducting  business.  Senate  committee  on,  first  Congress, 
10 ;  of  the  Senate  for  open  doors,  314, 

Biiffih. — The  word  changed  to  distilled  spirits,  28 ;  duty  on,  28. 

RuTHBRFOED,  JoHN,  Senator  from  New  Jersey,  309, 880, 441, 
528,  591. 

RuTHBEPOED,  RoBEET,  Representative  from  Virginia,  455, 
527,  604;  objects  to  the  duty  on  salt,  506;  on  the  Presi- 
dent's speech,  538 ;  on  the  reduction  of  salaries,  578 ;  on 
the  admission  of  Tennessee,  754. 

EuTLEDGE,  John,  votes  for,  as  Vice  President  in  1789,  ICL 


SaM,  debate  on  duty  on,  88 ;  duty  fixed,  4L 

jSaUed  Provisions,  drawback  on,  fixed,  41. 

SoBUBEMAN,  Jambs,  Eeprcsentatlve  from  New  Jersey,  21, 
175,  255;  opposes  the  motion  to  lay  duty  on  African 
slaves  as  improper  at  that  time,  74. 

ScHTTYLEE,  Philip,  Senator  from  New  York,  16 ;  draws  lots 
with  Eufus  King  for  length  of  term,  10, 168,  254. 

SoOTT,  Majok  Geneeal,  resolution  of  thanks  to,  by  the 
House,  646. 

ScoTT,  Thomas,  Representative  from  Pennsylvania,  175, 266, 
455,  630 ;  remarks  on  the  principle  of  discrimination  in 
laying  duties,  28 ;  favors  duty  on  hemp,  36 ;  opposes  du- 
ty on  salt,  89 ;  on  Western  lands,  99 ;  on  do.,  encourage- 
ment to  emigration,  118 ;  plan  of  land- office,  115;  on 
selecting  a  seat  of  government,  155 ;  on  a  distinction  be- 
tween foreign  and  domestic  creditors,  194;  further  re- 
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marks,  197;  do,  on  tho  discrimination  and  liquidation  of 
the  public  debt,  198;  on  conetltutlonality  and  .propriety 
of  Pennsylvania  memorial  for  the  abolition  of  slavery, 
208;  on  a  seat  of  Government,  245;  on  establishment  of 
a  land  office,  260;  farther  remarks,  261 ;  moves  to  strike 
out  thirty  cents  as  the  prico  of  land,  261 ;  on  the  pay  of 
soldiers,  459 ;  farther  remarks,  460 ;  on  the  relief  of  the 
French  emigrants,  4T4;  on  exclusion  of  titled  foreigners 
from  citizenship,  558 ;  on  the  rigbt  to  Indian  lands  within 
a  State,  578 ;  on  intruders  on  Indian  lands,  587. 
at  of  Oovemm&ni.— Motion  to  fix  a  permanent  residence 
for  the  general  Government  of  the  United  States,  145 ; 
a  spot  on  the  banks  of  the  Susquehanna  regarded  as  most 
central,  although  south  of  the  centre  of  population,  145; 
resolution  to',  ocate  on  east  bank  of  Susquehanna  offered, 
146;  a  great  national  question,  146;  a  preamble  of  gene- 
ral principles  moved,  146 ;  spot  on  the  Delaware  pro- 
posed, do.  on  tho  Potomac,  146 ;  preamble  regarded  as 
unnecessary,  146, 147 ;  voted  in  the  negative,  147 ;  neither 
centre  of  wealth,  or  population,  or  locality,  should  de- 
cide, as  the  future  may  make  great  changes,  147 ;  the 
several  places  should  be  considered  on  their  merits,  147; 
original  motion  under  consideration,  148 ;  advantages  of 
the  banks  of  the  Susquehanna,  148;  the  whole  thing  ar- 
ranged out  doors,  let  its  consistency  with  general  princi- 
ples be  sbown,  148 ;  answer,  148 ;  if  Eastern  members 
bave  settled  the  question  let  them  settle  the  principles 
of  the  government,  149 ;  the  territorial  centrality  on  the 
Susquehanna  denied,  149;  the  place  proposed  comes 
within  the  general  principles  agreed  on,  149;  cannot 
men  consult  together  who  have  a  common  interest,  150 
the  Susquehanna  south-west  of  the  centre  of  wealth, 
&c.,150;  the  Potomac  regarded  as  unhealthy,  150 ;  banks 
of  the  Potomac  the  best  place,  150 ;  advantages  of  Har- 
risburg,  151 ;  advantages  of  the  Potomac,  151 ;  advan- 
tages of  the  Hudson,  151 ;  various  considerations  on  the 
subject,  152;  motion  to  insert  Harrisburg,  lost,  158;  mo- 
tion to  strike  out  "  east  bank  of  the  Susquehanna,"  and 
insert  Potomac,  158;  remarks  thereon,  154;  motion  for 
committee  to  rise,  154;  attempts  to  precipitate  a  de- 
ciaon,  154;  a  league  between  the  Northern  States  and 
Pennsylvania  against  the  South,  155 ;  opposition  in  New 
England  to  the  Potomac,  155 ;  this  business  should  be 
decided  under  an  equal  attention  to  the  rights  of  the 
community,  155 ;  effects  of  an  uncentral  location,  156 ; 
seat  should  be  the  centre  of  the  XTnion,  156 ;  Potomac 
the  centre,  157;  facts  respecting  the  Susquehanna,  157; 
objections  to  tbe  Potomac  considered,  157;  arguments 
in  favor  of  the  Susquehanna,  158 ;  motion  to  strike  out 
Susquehanna  and  insert  Potomac,  lost,  169 ;  motion  to 
insert  "  or  Potomac  "  after  Susquehanna,  lost,  159 ;  reso- 
lution for  appointment  of  commissioners  to  examine, 
report  to  the  President,  and  purchase  on  east  bank  of 
Susquehanna,  &c.,  offered,  159 ;  the  site  should  be  ceded, 
159;  the  jurisdiction  be  exclusive,  160;  several  States 
offered  a  cession,  160 ;  the  reproach  of  bargaining,  160; 
do.  repelled,  160 ;  opposition  of  Southern  members  made 
to  prevent  an  improper  decision,  160 ;  motion  to  insert 
"  north  bank  of  Potbmao"  for  east  bank  of  Susquehanna, 
lost,  161 ;  do.  to  insert  "Wilmington,  &c.,  lost,  161 ;  do.  to 
Insert  Potomac,  Susquehanna,  or  Delaware,  lost,  162 ;  do. 
to  insert  "  either  side  of  the  Delaware,"  &c.,  lost,  162 ;  do. 
to  insert  "  banks  "  for  east  bank,  carried,  162 ;  do.  to  in- 
sert "  or  Maryland  "  after  Pennsylvania,  lost,  162 ;  do.  to 
insert  ""Wilmington"  for  city  of  New  Tork,  lost,  163; 
do. to  insert  "Philadelphia "for  New  York,  lost,  168; 
bill  to  establish  a  seat  of  government,  considered,  164; 
moved  to  confine  the  choice  between  the  month  of  Obeok- 
iselxmgo  creek  and  the  mouth  of  the  Susquehanna,  164 ; 
moved  to  strikeout  all  that  part  of  the  bill  making  New 
Tork  the  temporary  seat  of  government,  as  unconstitu- 


tional, 164;  bill  passed,  164;  do.  passed  by  tho  Senate, 
with  amendments,  and  returned  to  the  House,  165 ;  mo- 
tion to  postpone  Its  consideration,  165 ;  Sense  shonld 
not  be  Intinenced  by  the  Senate  keeping  the  appropria- 
tion bill  as  a  hostage,  165;  Insinuation  wrongftil,  165; 
amendment  of  Senate  changes  the  tenor  of  the  bill,  165 ; 
Germantown  most  proper  spot,  165;  arguments  for 
postponement,  166;  motion  lost,  166;  motion  to  concur 
with  Senate,  166;  advantages  of  Germantown,  166;  a 
costly  location,  167;  a  departure  from  every  principle 
adopted  by  the  House,  167 ;  an  amendment  moved  and 
carried,167;  on  Committee  of  the  "Whole  on  a  bill  from 
the  Senate  fixing  t^e  temi>orary  and  permanent  seat  of 
government,  debated,  242;  moved  to  strike  out  "Poto- 
mac" and  insert  "a  district  to  include  the  town  of  Bal- 
timore," 242;  centrality  is  not  an  idea  which  predomi- 
nates in  regard  to  any  other  country,  242 ;  if  the  dause 
is  struck  out  the  bill  will  be  lost,  242;  consideration  of 
the  relative  interests  of  the  Southern,  Middle,  and  North- 
em  States,  243 ;  a  central  position  necessary,  243 ;  the 
merits  of  the  question,  243;  map  of  the  Potomac,  248; 
reasons  in  fevor  of  Baltimore,  248 ;  objections  to  the 
place  proposed,  244;  Philadelphia  will  become  the  per- 
manent residence,  244;  no  necessity  for  moving  tempo- 
rary residence,  244;  Potomac  a  national  location,  244; 
only  three  States  can  claim  it,  244;  advantages  of  the 
Potomac,  245;  advantages  and  disadvantages  ctf  the  two 
places  compared,  245;  centrality  of  tho  Potomac,  245; 
not  the  time  to  fix  the  seat  of  government,  245 ;  objec- 
tions considered,  246 ;  New  Tork  a  temporary  seat,  246 ; 
history  of  the  Quakers,  246 ;  conduct  of  New  Tork  dur- 
ing the  war,  247;  conduct  of  her  Senators  on  this  ques- 
tion, 247 ;  Baltimore  the  place  on  the  map,  247;  charac- 
ter of  New  Tork,  247 ;.  advantages  of  Baltimore,  247; 
principlesof  the  bill,  247;  no  State  has  a  right  to  the 
seat  of  government,  248 ;  report  of  a  committee  of  the 
late  Congress,  248;  Baltimore  or  the  Potomac  too  far 
south,  248 ;  Baltimore  nearest  the  centre,  248 ;  after  pre- 
sent ferment  has  subsided,  Potomac  will  be  considered 
the  bond  of  the  Union,  248 ;  Improvements  on  the  Poto- 
mac, 248 ;  difSculty  of  ever  removing  from  Philadelphia 
if  made  temporary  residence,  248;  proceeding  at  last 
session,  248 ;  motion  lost,  248 ;  moved  to  strike  out  Po- 
tomac and  insert  Delaware,  249 ;  motion  lost,  249 ;  do.  to 
strike  out  Potomac  and  insert  Germantown,  249 ;  do.  lost, 
249 ;  do.  to  strike  out  Potomac  and  insert  Baltimore,  249; 
do.  lost,  249;  do.  to  ai^onm,  lost,  249;  bill  passed,  249; 
note^  250. 

SeeretarieSj  resolution  requiring  atteztdance  on  tho  House, 
890. 

Secretary,  of  the  Senate,  elected  by  ballot,  1st  Congress,  10. 

Secretary  of  the  Treavury^  debate  on  his  duties,  109 ;  on 
communicating  information  to  the  House,  111 ;  report 
of,  176 ;  manner  of  making  it,  177.    See  Treasury, 

Secretary  of  War,  letter  from,  893.    See  St  Clair. 

SsnawioE,  Theodobs,  Bepresentative  from  Massachusetts, 
175,  895,  465,  630,  604 ;  on  removal  of  officers,  103 ;  on 
the  compensation  of  the  President,  117 ;  further  rer 
marks  on  pay  of  Tice  President,  120, 122  ;  motion  on  the 
pay  of  members  of  Congress,  123  ;  favors  discrimination 
in  the  pay  of  members  of  the  two  Houses,  125  ;  opposes 
a  Home  Department,  128;  on  amount  of  pay  of  mem- 
bers, 180 ;  further  remarks,  132, 138 ;  on  the  manner  of 
giving  instructions  to  Eepresentatives,  143 ;  on  the  loca- 
tion of  a  seat  of  Government,  150 ;  further  remarks,  154; 
on  the  report  of  the  Secretary  of  the  Treasury,  183; 
opposed  to  indiscriminate  admission  of  foreigners,  188 ; 
on  the  importance  of  prompt  action  relative  to  the  pub- 
lic debt,  199  ;  on  the  immediate  second  reading  of  the 
Quaker  Memorial,  203 ;  on  discrimination  of  public 
creditors,  211 ;    on  memorial  of  officers  of  navy,  241 ; 
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on  price  of  public  lauds,  261 ;  further  remarks,  262 ;  on 
Taeaney  in  the  Presidency,  26T ;  on  excise  bill,  265 ;  on 
officers,  271 ;  speech  on  the  Bank  of  the  United  States, 
282 ;  on  resignation  of  "William  Pinfcney,  829  ;  on  the 
electoral  college,  883 ;  on  vacancy  in  the  office  of  Presi- 
dent, 835  ;  on  official  conduct  of  Secretary  of  Treasury, 
426,  429  ;  on  non-intercourse  with  Great  Britain,  493  ; 
on  merits  of  indemnity  resolution,  and  on  reference,  504; 
on  the  President 8  speech,  582, 539 ;  on  indemnification 
sxffferers  by  Pennsylvania  insurgents,  547, 553 ;  on  amend- 
ing naturalization  laws,  556,557,565;  on  intruders  on 
Indian  lands,  585 ;  on  the  answer  to  the  President's 
speech,  607 ;  on  the  support  of  existing  establishments, 
626  ;  on  a  stenographer  for  the  House,  630 ;  on  a  salary 
for  members  of  Congress,  636  ;  on  rights  of  the  House 
relative  to  treaties,  656 ;  on  the  admission  of  Tennessee, 
755. 

Seent,  Joshua,  Eepresentatlve  from  Maryland,  27, 175,  255, 
315 ;  appointed  on  c-ommittee  to  draft  bill  on  tonnage  du- 
ties, 57 ;  urges  decision  relative  to  duty  on  molasses,  69 ; 
presents  the  offer  of  ten  miles  square  by  Maryland  for  a 
seat  of  G-ovemment  of  United  States,  81 ;  on  the  compen- 
sation of  Yice  President,  122 ;  opposes  discrimination  in 
the  pay  of  members  of  the  two  Houses,  125 ;  approves 
of  the  Susquehanna  region  for  a  seat  of  Government, 
161 ;  on  constitutionality  of  memorial  for  the  abolition 
of  slavery,  208;  on  discrimination  among  the  public 
creditors,  326 ;  on  memorial  of  officers  of  navy,  240 ; 
on  a  seat  of  Government,  244 ;  on  answer  to  President's 
message,  258 ;  on  the  election  of  Mercer,  828 ;  further 
remarks,  829. 

S&nate,  members  present  at  first  meeting,  9  ;  adjournment 
from  day  to  day  for  want  of  a  quorum,  9  ;  session  with 
closed  doors  until  1794,  «o/6,  9  ;  no  publication  of  de- 
bates of,  note,  9  ;  receives  the  House  on  the  inaugura- 
tion of  'Washington,  12  ;  resolution  of  respecting  titles 
of  President  and  Yice  President,  14 ;  do.  division  in 
three  classes,  14  ;  first  executive  session,  15  ;  confirmed 
the  appointment  of  collectors,  naval  officers,  and  sur- 
veyors, 16 ;  mode  of  communication  with  the  Presi- 
dent, 16  ;  report  on,  17  ;  do.  resolution  on,  17  ;  Presi- 
dent consults  with,  note,  17 ;  wait  upon  the  President 
and  deliver  their  answer  to  the  inaugural  address,  18  ; 
on  ratification  of  treaties  with  Indian  tribes,  &c.,  report 
of  committee  on,  20  ;  conference  with  the  House  on  the 
impost  bill,  113 ;  results  of,  113 ;  and  House  meet  to- 
gether to  receive  President's  message,  168 ;  address  of 
to  the  President,  169;  manner'  of  presentation,  170; 
when  the  term  of  office  of  members  commenced,  171 ; 
answer  to  the  President's  address,  253  ;  notice  of  letter 
of  French  King,  313 ;  answer  to  President's  message, 
813 ;  resolutions  respecting  public  proceedings,  884 ; 
special  session  of,  886 ;  answer  to  President's  address, 
883;  answer  to  the  President's  message,  444;  answer 
to  Presideufb  message,  523 ;  executive  journal  ot;  524 ; 
answer  to  President's  address  to  1st  session,  4th  Con- 
gress, 594. 

Seques^atton  of  BHUsh  debts.— See  Great  SHtavn. 

Sevibk,  John,  Eepresentatlve  from  North  CaroUha,  260. 

Shbebtibnb,  John  S.,  Representative  firom  New  Hampshire, 
455,  537,  604 ;  on  a  stenographer  to' the  House,  630. 

Bhebbtjene,  Uptom-,  Eepresentatlve  from  Maryland,  81T. 

Sheeman,  Eogee,  Eepresentatlve  from  Connecticut,  21, 175, 
255;  views  on  the  proposition  to  lay  duties  on  Madeira 
wine,  31;  on  oaths  of  State  officers,  63;  on  necessity  of 
impost  duties,  61,  65 ;  on  committee  of  conference  re- 
specting title  of  President,  68;  opposed  to  embracing 
African  slaves  in  a  bill  for  duties  on  goods,  &;c.,  73 ;  fur- 
ther remarks,  74 ;  on  limiting  the  period  of  the  impost 
bill,  80 ;  further  remarks,  84 ;  on  naturalization  of  pauper 
emigrants,  84;  on  admission  of  Ehode  Island,  101;  on 


the  removal  of  officers  "bj  a  general  law,  108 ;  on  coi 
pensation  of  Yice  President,  131 ;  offers  a  resolution  i 
specting  the  form  of  amendment  of  the  constitutio 
183 ;  remarks,  136,  187 ;  do.  note^  137 ;  on  tiie  amen 
ment  to  the  constitution  relative  to  the  freedom  of  co 
science,  187 ;  on  the  right  of  instruction,  189 ;  on  tl 
place  for  a  seat  of  Government,  159, 166;  on  report  < 
Secretary  of  the  Treasury,  188 ;  on  committee  on  Pen 
sylvania  memorial,  209 ;  on  memorial  of  officers  of  tl 
navy,  240 ;  further  remarks,  240 ;  on  a  seat  of  Gover 
ment,  342 ;  further  remarks,  248 ;  on  answer  to  Prei 
dent's  message,  357 ;  on  vacancy  in  the  Presidency,  3f 
269 ;  on  e^ise  bill,  265 ;  further  remarks,  270,  272 ;  i 
the  commitment  of  the  bill  for  a  Bank  of  the  Uniti 
States,  278  ;  Senator  from  Connecticut,  309, 380. 

Shoet,  William,  proposed  to  the  Senate  as  Minister 
France,  15 ;  his  fitness  considered,  15 ;  appointment 
charge  during  the  absence  of  the  Minister,  confirmed,  1 

SiNNiCKsON,  Thomas,  Eepresentatlve  from  New  Jersey,  S 
175,  255 ;  on  duty  on  beer,  84 ;  opposes  a  limit  to  tj 
impost  bill,  77 ;  farther  remarks,  83 ;  appointed  on 
committee  to  draft  a  bill  relative  to  the  importation 
African  slaves.  84. 

SiTGEBAVES,  Samuel,  Eepreseutativo  from  Pennsylvan 
604 ;  on  the  admission  of  Tennessee,  758. 

SUfC&ry  omd  Slme  Trade.— AddiesB  of  the  annual  assei 
bly  of  Friends  in  Philadelphia,  and  one  of  the  society 
Friends  in  New  York,  against  the  continuance  of  t 
slave  trade,  considered,  201 ;  motion  to  refer  to  a  coi 
mittee,  201 ;  contrary  to  usual  proceeding  to  commit  1 
day,  201 ;  why  is  its  second  reading  pressed  to-day  ?  20 
reference  urged,  201 ;  no  apprehension  from  comm 
ment  at  once — constitution  secures  the  rights,  302 ;  ai 
measures  indicative  of  an  intention  to  interfere  may  si] 
the  value  of  this  kind  of  property,  203 ;  men  have  coi 
here  to  meddle  in  a  business  with  which  they  have  i 
thing  to  do,  202 ;  the  memorialists  are  influenced  1 
motives  of  benignity,  202 ;  if  the  importation  was  cms 
ed,  the  value  of  the  slave  would  be  increased  instead 
diminished,  203  ;  if  it  was  abolished  through  interferen 
of  General  Government,  it  would  evince  a  dispositii 
to  total  emancipation,  andtheproperty  be  in  jeopard 
202 ;  is  the  whole  morality  of  the  United  States  confiui 
to  Quakers  ?  203 ;  the  petition  desires  an  unconstit 
tional  act,  308 ;  no  foundation  for  apprehension,  203 ; 
is  proper  to  commit  the  petition,  204  ;  no  importance 
the  question  unless  members  raade  it  so,  204 ;  the  m 
morialists  should  be  dismissed,  204 ;  petition  laid  ov( 
205 ;  memorial  of  Pennsylvania  Society  for  abolition 
slavery,  207 ;  memorial  of  Friends  in  Philadelphia  rej 
second  time,  208 ;  petition  of  Friends  contains  unconsi 
tutional  requests,  208 ;  any  thing  imconstitutional  denie 
208 ;  it  prayed  for  an  unconstitutional  me^ure,  and  i 
commitment  would  sound  alarm,  208 ;  strictly  constit 
tional,  308 ;  no  difficulty  in  committing  the  memorial 
committee  would  understand  their  business,  209  ;  la 
guage  of  the  constitution  on  the  importation  of  slav^ 
309  ;  it  prays  for  the  abolition  of  slavery,  209 ;  the  pr 
sent  is  not  a  time  to  consider  the  subject,  209  ;  the  pr 
sent  a  proper  time  to  determine  the  constitutional  ] 
mits,  209 ;  no  power  in  the  House  to  grant  the  prayc 
and  therefore  imnecessary  to  commit,  209 ;  jealousy 
Southern  States,  210;  the  States  would  never  hai 
entered  the  confederacy  if  their  property  had  not  bet 
guaranteed  to  them,  210 ;  the  memorialists  do  not  a£ 
total  abohtion  of  the  slave  trade,  hut  that  Congress  wi 
consider  if  they  can  exercise  justice  and  mercy,  210 ;  i 
tendency  in  the  commitment  to  break  in  on  the  const 
tution— the  object  is  worthy  of  consideration,  211 ;  tl 
interference  of  Congress  compatible  with  the  const 
tution,  311 ;  nothing  in  the  petition  like  what  wi 
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complained  of,  211 ;  tho  petitioners  pray  OongreaB  to 
take  measures  for  abolition  of  slave  trade,  211 ;  commit- 
ment carried,  211 ;  debate  on  tbe  report  upon  the  me- 
morial of  the  people  called  Quakers,  229 ;  moved  to 
strike  out  tho  first  paragraph,  229 ;  contents  of  report, 
229 ;  total  prohibition  not  produce  difficulties,  229 ; 
partlcnlars  which  took  place  In  tho  course  of  tho  inves- 
tigation of  the  business,  229  ;  pernicious  consequences 
likely  to  flow  from  interference  of  Congress,  229 ;  hu- 
mane treatment  of  the  slaves,  229  ;  Quakeni  enemies  of 
freedom,  229  ;  warm  altercation,  229  ;  injustice  of  the 
measure  of  interference,  280 ;  powers  of  Congress  re- 
specting slavery  and  slave  trade,  230 ;  an  indecent  at- 
tack on  the  character  of  certain  States,  230 ;  interfer- 
ence contrary  to  Quaker  principles,  230 ;  where  does 
the  power  of  manumission  reside  f  230 ;  plans  of  the 
firiendsof  emancipation,  281 ;  negroes  are  inferior  race, 
281 ;  slavery  is  no  new  thing,  281 ;  does  slavery  weaken 
the  Southern  States  ?  231 ;  is  public  opinion  against 
slavery?  232  ;  this  squeamishness  is  very  extraordlnaty, 
232  ;  consequences  of  emancipation,  238  ;  if  importation 
prohibited,  will  that  species  become  extinct  ?  283 ;  will 
the  abolition  strengthen  South  Carolina  ?  233 ;  does 
toleration  of  slavery  bring  reproach  on  America  ?  288  ; 
does  slavery  vitiate  and  debase  the  mind  of  the  owner  f 
234 ;  was  South  Carolina  wanting  in  patriotism  ?  284 
the  cruel  mode  of  transportation,  285 ;  the  clause  in  the 
constitution  was  designed  to  apply  expressly  to  negro 
slaves,  235 ;  now  is  the  time  to  declare  the  sense  of  Con- 
gress, 2S6 ;  irregularities  of  the  course  of  the  debate, 
236 ;  Paley  on  slavery,  286 ;  the  genius  of  the  govern- 
ment in  relation  to  slavery  and  slave  trade,  237  ;  char- 
acters of  the  signers  of  the  memorials,  237 ;  character  of 
rranklin,  288  ;  moved  to  take  up  report  of  Committee  of 
the  Whole,  238 ;  every  principle  of  policy  and  concern 
for  tho  dignity  of  the  House  and  peace  of  the  country 
requires  it  to  be  dropped,  288 ;  reasons  for  taking  it  up, 
288 ;  ordered  that  report  and  memorials  be  inserted  in 
the  journal,  888 ;  note,  289.    See  X>uUee  on  imports,  73. 

AioMUon,  PeWiOTW.— Petition  of  Warner  Mifllin  on 
negro  slavery  considered,  397 ;  after  what  has  passed,  the 
Subject  is  started  again,  897 ;  if  a  stop  is  not  put  to  suc^i 
proceedings,  the  Southern  States  would  be  compelled  to 
apply  to  the  General  Government  for  their  interference, 
397 ;  moved  that  the  paper  be  returned  to  the  Clerk, 
&c.,  397 ;  on  the  general  principle  every  citizen  has  a 
right  to  petition  the  Legislature,  397 ;  tho  subject  is  not 
properly  before  the  House,  897 ;  every  citizen  has  a 
right  to  petition  for  a  redress  of  grievances,  but  the  pre- 
sent paper  is  mere  rant,  and  concludes  with  ntt  specific 
prayer,  897 ;  if  favorably  received,  it  would  occasion 
alarm  in  the  Southern  States,  897 ;  motion  agreed  to,  897. 
To  proMbU  earrymg  on  the  slave  trade,  bill  con- 
sidered, 480 ;  amendments  proposed,  480 ;  ordered  to  be 
engrossed,  480. 

To  regwlreforeignera  to  renounce  their  slaves  before 
admission  to  citizenship— motion,  558 ;  debate  thereon, 
658 ;  motion  withdrawn,  560 ;  do.  renewed,  666 ;  do.  vote 
on,  566. 
Slaves,  4/Kcom.— Duty  on  importation,  proposed,  78;  de- 
bated, 78;  deported,  of  the  Eevolution,  525;  importation 
of,  see  Duties  on  imports. 
BuiuE,  John,  Eepresentatlve  from  Pennsylvania,  455,  628  • 
on  the  pay  of  soldiers,  469;  on  the  relief  of  the  French 
emigrants,  474;  on  tho  preparations  for  the  AJgerlne 
War,  478 ;  against  increase  of  the  army,  515 ;  on  refer- 
ence of  letter  of  Secretary  of  War,  668. 
Smith,  Isaac,  Eepresentatlve  from  New  Jersey,  604;  on  the 
rights  of  the  House  relative  to  treaties,  675.  , 


Smith,  jEiiEAiiAn,  Eepresentatlve  from  New  Hampshire, 

815,  888, 465,  627,  604 ;  on  election  of  President,  834., 
SuiTH,  Nathaniel,  Eepresentatlve  from  Connecticut,  609. 
Smith,  Samuel,  Eepresentatlve  from  Maryland,  455,  656, 
605 ;  on  the  recoption  of  the  French  emigrants  from  St. 
Domingo,  462;  do.  on  the  relief  of  do.,  474;  on  the  com- 
merce of  tho  United  States,  473;  on  the  Algerine  War, 
476;  on  the  sequestration  of  Hrltish  debts,  488;  on  tbe 
renunciation  of  nobility  for  citizenship,  662 ;  on  estab- 
lishing Indian  trading  houses,  639 ;  on  tho  executian  of 
the  British  treaty,  732 ;  on  the  army  establishment,  760. 
Smith,  William,  Eepresentatlve  from  Maryland,  21,  175, 
265 ;  opposes  high  duties,  83 ;  appointed  on  Committee 
of  Supplies,  46;  opposes  law  of  tonnage  duties,  54;  on 
the  site  for  the  seat  of  Government,  166. 
Smith,  William,  Eepresentatlve  from  South  Carolina,  27, 
175,  265,  815,  888,  455,  527,  604 ;  his  cligibiUty,  88  ;  op- 
poses duty  on  salt,  as  it  will  lead  to  dissatisi^tlon,  39 ; 
opposes  present  consideration  of  duty  on  African  slaves, 
73;  favors  limiting  tho  period  of  impost  bill,  79;  on 
power  of  President  to  remove  Secretary  of  State,  86 ; 
remarks  on  diseligibility,  94 ;  on  the  President's  power  of 
removal,  102 ;  on  the  compensation  of  Vice  President, 
122;  on  the  mode  of  amending  the  constitution,  134 ; 
further  remarks,  136  ;  on  the  obli^tion  of  instructions, 
139 ;  on  the  constitutional  requirement  for  a  seat  of 
Government,  159 ;  reports  an  answer  to  the  President's 
speech,  178  ;  on  the  propriety  of  restraints  to  naturali- 
zation, 186 ;  .further  remarks,  188 ;  ofifers  resolutions  on 
public  credit,  190 ;  benefits  of  a  fiinded  debt,  191 ;  fund 
or  pay,  200 ;  opposes  reception  of  the  Quaker  memorial, 
208 ;  unnecessary  to  commit  Pennsylvania  memorial, 
209  ;  further  remarks,  211,  230 ;  discrimination  of  pub- 
lic creditors,  214 ;  on  answer  to  President's  message, 
257 ;  further  remarkSj  257,  258  ;  on  a  seat  of  Govern- 
ment, 248  ;  offers  resolution  relative  to  eulogium  of  Dr. 
Franklin,  259  ;  on  vacancy  in  the  Presidency,  267,  269 ; 
on  the  commitment  of  the  bill  for  a  Bank  of  the  United 
States,  272 ;  speech  on  the  bank,  291 ;  further,  296 ; 
is  a  resignation  a  constitutional  vacancy  ?  329  ;  on  em- 
blems on  American  coins,  371 ;  on  discharging  the  com- 
mittee on  defeat  of  St.  Clair,  893  ;  on  reduction  of  the 
army,  400  ;  reports  a  bill  to  regulate  the  claims  of  in- 
valid pensions,  406 ;  reports  mode  of  examining  votes 
for  President,  &o.,  417 ;  on  reference  to  Committee  of 
the  Whole  the  resolutions  relative  to  the  official  con- 
duct of  the  Secretary  of  the  Treasury,  418 ;  on  oflScial 
conduct  of  the  Secretary  of  the  Treasury,  422 ;  on  the 
result  of  the  votes  on,  439 ;  on  the  commerce  of  the 
United  States,  464 ;  on  the  propriety  of  sequestering 
the  British  debts,  486  ;  in  favor  of  continuing  the  em- 
bargo, 499,  502  ;  urges  duties  on  manufactured  tobacco 
and  refined  sugar,  507,  509 ;  on  the  delegate  south  of  the 
Ohio,  629  ;  on  the  President's  speech,  584 ;  on  thanks 
to  General  Wayne,  542,  548  ;  on  damages  by  Pennsyl- 
vania insurgents,  547  ;  on  the  renunciation  of  titles  for 
citizenship,  568,  665 ;  on  reference  of  the  letter  of  the 
Secretary  of  War,  267 ;  on  the  reduction  of  salaries,  573 ; 
on  the  right  to  Indian  lands  within  a  State,  577 ;  on  the 
attempt  at  bribery  by  Eobert  Eandall,  609;  on  the 
Eandall  bribery  case,  614 ;  on  the  resolution  relative  to 
bribery,  621 ;  on  the  support  of  existing  establishments, 
625 ;  on  call  for  papers  relative  to  British  treaty,  640 ; 
on  the  rights  of  the  House  relative  to  treaties,  651 ;  on 
the  admission  of  Tennessee,  756  ;  on  the  military  and 
naval  appropriation,  764,  765,  766. 
SnmJ',  duty  fixed,  41. 
Spirits,  all  other,  duty  on,  113. 
Srsioa,  Thomas,  Eepresentatlve  from  Maryland,  468,  566 . 
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StaUDepartm6nt,bm  to  estabUsIi,  considered,  15;  Secretary 
of,  called  before  the  Senate  to  give  explanations,  16; 
practice  now  superseded,  note,  16.  See  Hxeeulme  De- 
pariment. 

State,  Secretary  of,  mode  of  appointment,  86;  how  re- 
moved, debate  on,  86. 

St.  Claie,  GmrsEAL,  defeat  of,  considered,  390;  resolu- 
tion requiring  the  attendance  of  the  Secretary  of  the 
Treasury  and  the  Secretary  of  War  in  the  House,  to 
furnish  Information  needed  for  an  investigation  of  the 
causes  of  St.  Clair's  defeat,  890;  moved  to  strike  out  so 
much  as  requires  the  attendance  of  the  Secretaries, 
890;  resolution  improper— the  Secretaries  are  not  im- 
peached, 891;  importance  of  the  information  they  can 
give,  891 ;  the  information  had  better  be  in  wiitin?,  891 ; 
the  measure  would  introduce  a  bad  precedent,  S*l;  a 
thorough  investigation,  highly  important,  891;  this 
mode  the  best  possible,  891;  not  necessary  in  the  pre- 
sent state  of  the  business,  391;  the  information  must  be 
had,  891 ;  no  advantage  to  arise  from  adopting  the  reso- 
lution, 891;  now  is  not  the  proper  time  to  call  for  in- 
formation, 892 ;  remarks  on  the  report,  892 ;  importance 
of  the  investigation,  a  million  dollars  involved,  892 ; 
peculiar  position  of  the  Secretaries,  892 ;  both  impli- 
cated in  the  failure  of  the  expedition,  892 ;  resolution 
lost,  898 ;  motion  to  discharge  the  Committee  of  the 
Whole,  893;  the  only  proper  course  is  to  consider  the 
report,  898 ;  report  perfectly  satisfactory,  898 ;  what  is 
the  situation  of  those  implicated  in  the  feilure  ?  894;  no 
disposition  to  smother  inquiry,  894 ;  the  House  can  get 
through  the  subject  in  a  shorter  time  than  a  committee, 
894;  shall  the  House  or  a  select  committee  establish 
the  fects,  394 ;  effects  of  finding  some  of  the  ofllcers 
culpable  by  either,  894;  uniform  practice  of  the  House 
to  recommit,  894;  Secretaries  attended  only  once  on 
the  committee,  and  were  anxious  to  leave,  393;  in  the 
case  of  the  contested  election  the  House  reserved  the 
right  of  establishing  the  facts,  895;  other  points  con- 
sidered, 895 ;  recommitment  agreed  to,  895. 

Steel,  VnwrougM,  duty  on,  proposed,  35 ;  adopted,  86. 

Steele,  Joinf,  Eepresentative  from  North  Carolina,  815, 
888 ;  on  ratio  of  Eepresentatiou,  822 ;  on  discharging 
committee  in  case  of  St.  Clair,  895 ;  on  petition  of 
Warner  Mifflin  on  negro  slavery,  897 ;  on  the  reduction 
of  the  army,  898 ;  further  remarks,  408,  40r,  411. 

Stekeett,  SAifUEL,  Eepresentatlvc  from  Maryland,  315, 410. 

Si&nograp7ier  to  the  Bouse,  debate  on,  629 ;  object  to  find 
a  person  who  would  satisfy  the  House  and  the  public, 
630 ;  other  considerations  urged,  681,  682. 

Stone,  Miohael  Jenifee,  Eepresentative  from  Maryland, 
102,  ITS;  on  the  compensation  of  the  President,  IIT; 
!further  remarks  on  amount,  119 ;  do.  Vice  President, 
122 ;  opposes  discrimination  in  the  pay  of  members  of 
the  two  Houses,  126 ;  on  the  mode  of  amending  the  cour 
stitution,  185 ;  further  remarks,  135 ;  opposes  the  amend- 
ment of  constitution  relative  to  the  right  of  instruction, 
141 ;  on  the  location  of  a  seat  of  Government,  162 ;  do 
on  Harrisburg  as  a  seat,  153;  further  remarks,  166;  on 
the  powers  of  Congress  and  rights  of  the  States  respect- 
'  ing  naturalized  citizens,  188;  thinks  interference  with 
the  importation  of  African  slaves  will  tend  to  depreciate 
their  value,  202;  on  discrimination  among  the  public 
creditors,  221 ;  on  memorial  of  officers  of  navy,  240;  on 
a  seat  of  Government,  248 ;  on  price  of  public  lands,  261 ; 
farther  remarks,  262 ;  on  excise  bill,  263 ;  further  re- 
marks, 26T,  271;  speech  on  the  Bank  of  the  United 
States,  292. 

St.  PaiiTs  CAapel,  service  at,  upon  the  inauguration  of 
Washington,  12. 

Steong,  Caleb,  Senator  from  Massachusetts,  9,  168,  809, 
380,  445, 523,  591;  on  committee  on  rules  of  first  Con- 1 


gress,  10;  on  manner  of  electing  chaplains,  10;  on 
rules  of  business,  10 ;  appointed  on  Judiciary  Committee, 
first  Congress,  19 ;  on  committee  to  wait  on  Tice 
President,  11;  on  the  resolution  relative  to  the  pre- 
sentation of  the  French  flag,  598. 

Stueses,  Jou athak,  Eepresentative  from  Connecticut,  21, 
175,  255,  316,  888. 

Sugars,  duty  on,  33. 

SmiTEs,  Thomas,  Eepresentative  from  North  Carolina,  175, 
820,  888  ;  on  the  location  of  a  seat  of  Government,  161; 
opposition  to  bill  organizing  State  Department,  108 ;  on 
the  petition  of  Catharine  Greene,  388,  841. 

SwANwioK,  Jom^Eepresentative  from  Pennsylvania,  604 ; 
on  establishing  Indian  trading  houses,  625,  684;  on  a 
stenographer  for  the  House,  629,  681 ;  on  rights  of  the 
House  relative  to  treaties,  642  ;  on  the  execution  of  the 
British  treaty,  707 ;  on  the  sense  of  the  House  relative 
to  the  British  treaty,  751. 

Swift,  Zephaniah,  Eepresentative  from  Connecticut,  457, 
527,  604;  on  conducting  the  Algerine  war,  478  ;  on  the 
legality  of  sequestering  the  BriUsh  debts,  491;  on  the 
constitutionality  of  admitting  a  territorial  delegate,  528, 
530;  on  indemniiication  to  sufferers  by  Pennsylvania 
insurgents,  547,  548,  552  ;  on  establishing  Indian  trading 
houses,  624 ;  on  the  pay  of  the  Speaker,  638,  689 ;  on 
the  resolutions  relative  to  the  refusal  of  the  President  to 
furnish  papers  on  the  British  treaty,  701. 

Stlvestee,  Petee,  Eepresentative  from  New  York,  48, 175, 
256, 815,  889 ;  on  oaths  of  State  ofBcers,  52 ;  favors  Umita- 
tion  of  impost  bill,  83  ;  on  the  impeachment  clause  of 
the  constitution,  88 ;  on  Pennsylvania  memorial,  209. 

T 

Talbot,  Silas,  Eepresentative  from  New  York,  455. 

Tamiers  of  S'&warlc,  N.  J.,  petition  o^  860  ;  referred  to 
committee,  864;  do.  of  New  York,  870. 

Tatom,  Absalom,  Eepresentative  from  North  Carolina,  604. 

Tatloe,  Jomf,  Senator  from  Yirginia,  445;  do.  resigned,  624 

Tazewell,  Henet,  Senator  from  Virginia,  524,  594;  on  an- 
swer to  President's  speech,  696 ;  on  resolutionB  relative 
to  presentation  of  French  flag,  600. 

Tea^,  duty  on,  considered,  82 ;  proposeiduty  on,  41 ;  debated, 
41 ;  duty  fixed,  42. 

Telpaie,  Edwabb,  votes  for,  as  Tice  President,  in  1789, 10. 

T&miessee,  bill  for  laying  out,  before  the  Senate,  601. 

Te/nm^essee,  Admission  of,  report  relative  to  territory  south 
of  the  Ohio  Elver  considered,  754 ;  the  people  inhabiting 
any  territory  of  the  TInited  States,  cannot  of  their  mere 
will  and  pleasure,  and  without  the  consent  of  Congress, 
erect  themselves  into  a  separate  and  independent  State, 
764 ;  a  law  might  be  passed  now  to  provide  for  it,  754; 
no  reason  for  objecting  to  receive  those  people  as  a 
State,  756 ;  the  State  Government  is  already  organized 
and  in  operation,  755;  statement  of  proceeding  in  Ten- 
nessee, 755;  under  the  ordinance  they  had  a  clear  right 
to  be  admitted,  for  they  had  the  population  required, 
755 ;  one  State  preferable  to  two,  755 ;  the  Government 
is  Eepublican,  and  the  population  adequate  to  admit  the 
State  at  once,  756;  course  of  proceeding  which  should 
have  been  taken,  756;  terms  of  the  compact  considered, 
757;  constructions  of  the  compact,  768;  right  claimed 
for  the  people,  769 ;  resolution  reported  by  committee 
adopted,  769 ;  moved  that  some  law  should  be  passed 
by  Congress  recognizing  the  territory  as  a  State  before 
they  were  admitted  into  the  ITnion— negatived,  769. 

Territories.— See  Delegate  from  Territories. 

Thatchee,  Geoege,  Eepresentative  from  Massachusetts,  21, 
175,  255,  315,  388,  455,  527, 604 ;  on  duty  on  molasses,  29 ; 
do.  on  salt  beet;  84;  on  the  flag  of  the  Union,  461 ;  on 
the  Eandall  bribery  case,  616. 
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Thomas,  Eiohabd,  Eepresentatlvo  ftom  Pennsylvania,  604. 

Thompson,  Chaelks,  appointed  by  the  Senate  to  notify  'Waeh- 
Ington  of  Ills  ©lection,  10;  writes  to  the  Senate  respect- 
ing his  notification  of  Washington,  11. 

Thompson,  Maek,  Eeprescntative  from  Now  Jersey,  604. 
Title  ofPreHderU  and  Vice  JPreaidentf  11 ;  Honse  commit- 
tee thereon,  12 ;  report  of  same  made,  12 ;  message  ft*om 
the  House  thereon,  18 ;  committee  of  conference  appoint- 
ed by  Senate,  18 ;  consideration  of  original  report  postpon- 
ed, 14;  disagreement  ofcommlttee  of  conference,  14;  re- 
Bolation  of  the  Senate  respecting  the  same,  14;  report  of 
House  committee  thereon,  47 ;  message  from  Senate  on, 
68 ;  message  from  Senate — debate  thereon,  65 ;  debate 
on  resolution  against  a  committee  of  conference  with 
the  Senate  on  titles  of  President  and  Vice  President,  65 ; 
constitution  prescribes  the  power  of  the  House  respect- 
ing titles,  66;  a  committee  of  conference  should  not  be 
appointed  because  it  Is  a  subject  which  the  House  has  no 
right  to  consider,  66;  the  House  agreed  no  title  should 
be  conferred,  and  a  Joint  committee  so  reported,  but  the 
Senate  resolved  upon  a  title,  and  ask  our  concurrence, 
66 ;  excite  alarm  among  those  who  fear  that  the  consti- . 
tutlon  is  hostile  to  i>opular  liberty,  66 ;  to  countenance 
such  a  measure  would  be  an  indignity  to  the  House,  66 ; 
conference  unnecessary,  67 ;  a  respect  duo  to  the  Senate, 
67 ;  titles  harmless,  67 ;  add  no  power,  67 ;  they  diminish 
the  true  dignity  and  importance  of  a  Eepubllc,  67 ;  a 
committee  of  conference  very  proper,  67 ;  a  committee 
nnnecessary,  67 ;  umbrage  should  not  bo  given  to  the 
Senate,  67;  no  purpose  secured  by  a  committee,  67; 
subject  better  be  dropped,  68;  the  proposition  of  a  title 
is  trifling  with  the  dignity  of  the  Government,  68 ;  a 
committee  of  conference  could  be  appointed  without 
seeming  to  countenance  the  measure,  68 ;  after  having 
adopted  the  report  of  the  committee  it  would  derogate 
from  their  dignity  to  rescind  a  uuMiimons  resolution,  68 ; 
committee  appointed,  69. 

Tbbacco^  manufectnred,  duty  fixed,  41. 

Tonnaffe  Duties^  proposed,  23 ;  debate  thereoc,  48,  58 ;  fixed, 
57 ;  method  of  discussing.the  subject,  note,  67.  See  Dvr- 
U68  on  Tonni^e. 

Tbaot,  Ueiah,  Kepresentatlve  from  Connecticut,  455,  527, 
604 ;  on  duties  on  tobacco  and  sugar,  610 ;  on  the  Presi- 
dent's speech,  583 ;  on  exclusion  of  titled  foreigners  from 
citizenship,  558,  564;  on  reference  of  letter  of  Secretary 
of  War,  569;  on  the  rights  of  the  House  relative  to 
treaties,  672. 

Treasury  DeparPmmt. — See  ExecvMve  D&paH/memts. 

T^eaav/ry,  Report  of  Secretary  q^^Motion  that  the  Secre- 
tary of  theTreasury's  report  be  In  writing,  177 ;  If  he  re- 
ports in  person  he  can  answer  inquiries,  177;  propriety 
doubted,  177 ;  if  the  report  Is  written  it  will  be  better 
understood,  177;  the  importance  and  extent  of  the  sub- 
ject is  such  it  should  be  In  writing,  177;  motion  carried, 
177;  report  under  consideration,  182;  postponement 
moved,  182;  it  embraces  two  important  objects:  first, 
that  all  idea  of  discrimination  among  the  pQi^Uc  creditors 
as  original  holders  and  transferees,  ought  to  be  done 
away ;  second,  the  assumption  of  the  State  debts  by  the 
General  Government,  182;  the  States  should  be,  con- 
sulted, 182;  a  considerable  postponement  required,  182; 
speculation  is  rife— If  postponed  too  long  fiuctuations 
will  be  still  greater,  182 ;  postponed  until  North  Carolina 
enters  the  Union,  188 ;  Congress  possess  all  the  informa- 
tion necessary  to  act  on  the  measxire,  183 ;  speculation 
has  existed  since  the  securities  were  first  issued,  188; 
the  subject  of  the  State  debts  should  not  be  decided 
until  the  sense  of  the  Le^slatures  Is  known,  188 ;  the 
postponement  should  be  long  enough  to  enable  members 


practicable  period,  188 ;  Impossible  to  suppress  specula- 
tion, 188;  the  policy  of  speculation,  184;  the  speculation 
arisen  since  the  report  was  denotmced,  184;  objects  of 
the  report  submitted  In  the  form  of  independent  resolu- 
tions, 190;  assumption  of  State  debts  considered,  191 ; 
doubtfal  If  a  permanent  ftnded  debt  is  beneficial  or  not, 
191 ;  history  of  funded  debts,  191 ;  a  precedent  that  will 
bring  mln,  191 ;  debts  of  the  States  unknown,  192;  the 
finding  will  occasion  enormous  taxes  for  interest,  192 ; 
all  that  can  be  done  is  to  provide  funds  for  the  gradual 
extinction,  192;  funding  a  small  debt  Is  beneficial,  192 ; 
we  have  a  debt  already  and  some  funds  must  be  appro- 
priated for  payment  of  Interest,  192 ;  the  foreign  and 
domestic  debt  carry  very  material  distinctions,  198;  the 
domestic  securities  should  be  considered  in  a  depre- 
ciated state,  198 ;  an  equivalent  was  not  received  for 
them  in  hard  cash  like  the  foreign  debt,  193 ;  domestic 
debt  should  be  liquidated  at  its  real  value,  193;  terms 
proposed  by  the  Secretary,  193;  the  Government  is  In  a 
very  dl£ferent  situation  with  respect  to  foreign  and  do- 
mestic creditors,  194;  we  arc  not  Judges  of  the  claims  of 
our  creditors,  but  parties  to  the  contract,  194 ;  if  we  are 
parties,  what  would  be  the  decision  before  a  court  of 
justice,  194;  the  French  loans,  195;  no  distinction  be- 
tween foreign  and  domestic  creditors,  195 ;  the  fece  of 
the  paper  is  our  guide,  the  demand  is  not  to  be  lessened, 
195;  if  It  Is  intended  to  reduce  either,  the  principles  on 
which  such  a  measure  is  founded  should  be  considered, 
195 ;  nature  of  the  public  contract,  196 ;  the  same  argu- 
ment might  be  applied  to  paying  the  Continental  debts 
at  their  nominal  value,  196 ;  the  present  Government 
should  pay  the  debts  of  the  United  States,  but  as  the  do- 
mestic part  has  been  contracted  in  depreciated  notes,  less 
than  six  per  cent,  interest  should  be  paid  on  it,  196 ;  if 
the  Government  Is  one  party  and  the  individual  the 
other,  who  is  the  jndge  ?  197 ;  can  two  parties  exist  in  a 
well  organized  government  to  dispute  about  property 
and  have  no  judge  ?  197 ;  is  not  the  want  of  consideration 
a  good  plea?  197 ;  we  stand  in  the  same  condition  as  the 
late  Congress,  who  are  admitted  to  be  parties,  197 ;  the 
Government  should  be  at  liberty  to  ascertain  the  amount 
of  the  debts  assumed  as  th^  motion  contemplates,  197; 
discrimination  and  liquidation  the  two  great  points  In- 
volvedi  198 ;  manner  in  which  the  debt  was  contracted, 
198 ;  if  the  certificates,  at  the  time  they  were  Issued, 
were  taken  for  only  a  small  part  of  their  face,  they 
should  not  now  be  raised  to  the  full  amount,  198;  debts 
of  the  United  States  of  four  kinds,  199;  their  character, 
199;  the  subject  should  be  decided  at  this  time,  199 ;  a 
discrimination  of  some  kind  necessary,  200;  three  classes 
of  creditors,  200 ;  the  obligations  of  each  considered,  200. 
To  discrirnvnate  between  original  creditors  and  present 
holders,  &c,  moved,  205 ;  extent  and  form  in  which  the 
debt  exists,  205 ;  the  United  States  owes  the  value  they 
have  received,  and  which  they  acknowledge,  205;  to 
whom  is  payment  really  due  ?  205 ;  four  classes  of  credi- 
tors, 205 ;  the  principles  that  govern  the  decision  of  their 
respective  pretensions  considered,  205,  206;  motion  to 
amend  original  proposition,  207 ;  the  debt  is  still  due,  and 
if  the  owner  has  transferred  It  shall  we  disown  his  act  ? 
207;  the  nature  of  contracts,  211 ;  their  transferability, 
212;  the  property  of  the  certificates  is  now  vested  in  the 
transferees,  212 ;  if  they  are  now  divested  by  Govern- 
ment, It  is  an  fiat  post  facto  law,  212;  the  proposed  dis- 
crimination, 212 ;  effects  of,  218 ;  this  doctrine  repugnant 
to  the  interests  and  prosperity  of  the  Union,  218 ;  the 
States  are  restrained  from  passing  laws  violating  con- 
tracts, 218;  public  justice  requires  a _  performance  of 
contracts,  218 ;  the  new  paper  given  might  be  subject  to 
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strict  justice  the  plaiu  Une  of  conduct,  215;  other  ob- 
jections, 215;  the  debt  is  the  price  of  our  liberties,  and 
cannot  be  diminished  a  ferthing,  but  the  measure  pro- 
posed does  diminish  it,  215;  the  obUgation  of  the  debt 
is  not  denied,  the  difficulty  la  how  it  shall  be  discharged, 
216;  the  justice  of  discrimination,  216;  the  army  re- 
pudiate discrimination,  217 ;  no  Legislature  should  in- 
terfere with  a  contract— but  it  does  not  appear  that  the 
transaction  between  the  original  holders  and  the  pur- 
chasers of  certificates  was  a  fair  one,  21T;  other  points 
tu  favor  of  the  measure,  218;  justice  or  legality  of  the 
measure— its  practicability  or  policy  and  consequences, 
219 ;  the  claim  of  the  soldier  just,  219 ;  state  of  public 
opinion,  220 ;  seven-eighths  of  the  debt  has  not  been 
disposed  of  ii:om  necessity,  220 ;  inequitability  of  the 
measure  not  shown,  221;  how  far  will  this  measure 
operate  as  a  precedent?  221;  a  review  of  the  grounds 
upon  which  the  proposition  has  been  combated,  ^; 
the  United  States  cannot  pay  in  full  original  creditors  or 
assignees,  what  course  is  just  and  expedient  ?  226;  all 
parties  understood  there  wotdd  be  no  discrimination  in 
certificates  transferable,  22T;  other  objections  examined, 
227 ;  the  ability  of  the  Government  and  the  claims  of  as- 
signees, 228 ;  motion  lost,  228 ;  note,  228,  250. 

0,^ial  OoTid^ct  of  tibe  Seoreto/ry  of  the  Treasury, 
considered,  418 ;  moved  that  nine  resolutions  on  the  sub- 
ject be  referred  to  the  Committee  of  the  "Whole,  418; 
discussion  of  them  unnecessary  and  unwarranted,  418 ; 
much  time  be  wasted  on  them,  419 ;  objections  to  the 
first  resolution,  419 ;  do.  second  do.,  419;  do.  third  do. 
419;  the  last  one  objectionable,  for  the  preceding  ones 
determine  the  guilt  and  the  last  directs  the  President 
to  remove  the  Secretary,  419 ;  too  short  time  remaining 
to  consider  the  resolutions,  420 ;  the  abstract  proposi- 
tions should  be  decided  first,  the  others  are  unwarranted 
by  facts,  420 ;  most  unheard  of  course  against  a  party  ac- 
cused, 420 ;  no  opportunity  ofifered  for  defence,  420 ;  tlie 
first  resolution  of  great  importance,  420 ;  the  Secretary 
differs  from  others  in  his  opinion  respecting  his  powers 
and  the  constitutional  obligation  respecting  the  acts  of 
appropriation,  420 ;  shall  the  Secretary  be  bound  by  our 
acts  of  appropriation  or  not  ?  421 ;  the  first  resolution  is 
no  part  of  the  others,  but  should  be  determined,  421 ;  all 
referred  excepting  the  first,  second,  and  ninth  resolu- 
tions, 421 ;  the  third  resolution,  charging  that  the  Sec- 
retary had  violated  the  law  by  applying  a  certain  por- 
tion of  the  principal  borrowed  to  the  payment  of  inter- 
est falling  due  on  the  principal,  which  was  not  author- 
ized, and  by  drawing  part  of  the  same  moneys  into  the 
United  States  without  the  instructions  of  the  Presi- 
dent, considered,  421;  what  regards  the  right  of  draw- 
ing money  into  the  country,  421 ;  the  case  examined 
4S2 ;  the  charges  of  mismanagement  so  long  before  the 
public  have  now  assumed  shape,  422 ;  change  in  the  tone 
of  the  charges  since  the  session  commenced,  422 ;  no  self- 
interested  pecuniary  considerations  imputed  to  the  Sec- 
retary, 423;  the  charge  consists  of  two  items,  428;  each 
examined  in  detail,  423. 

No  greatness  of  character  known  in  the  Executive  De- 
partments, 424 ;  was  the  money  appropriated  to  special 
and  distinct  purposes,  and  did  the  Secretary  apply  the 
money  to  other  uses  than  the  law  directed?  424;  both 
points  considered,  424;  if  a  responsible  officer  has  vio- 
lated the  laws  he  should  be  called  to  account,  425;  the 
testimony  compared  with  the  facts,  425 ;  can  any  neces- 
sity be  shown  for  deviations  from  positive  law?  426 ;  at- 
tempt to  show  that  the  Legislature  were  not  ignorant  of 
the  drafts  of  the  Secretary,  426 ;  money  borrowed  in 
Europe  was  economically  applied  to  paying  interest 
there,  426 ;  the  inquiry  is,  whether  a  debt  was  paid  out 
of  this  or  that  fund,  426;  the  whole  business  reviewed. 


426 ;  even  if  the  Secretary  made  the  drafts  without  tl 
instructions  of  the  President,  it  is  not  probably  repr 
hensible,  426 ;  the  act  was  not  a  financial  operation 
avoid  the  necesaSty  of  drawing  and  remitting,  427 ;  tl 
interest  was  not  paid  out  of  the  principal  of  the  loa 
4S,7 ;  the  President  is  the  principal  and  the  Secretary  tl 
agent,  427;  impossible  to  account  for  the  conduct  of  tl 
Secretary,  427 ;  to  judge  of  his  conduct  we  must  considi 
his  duties,  and  whether  a  necessity  existed  to  justify  h 
drawing,  427;  if  the  Secretary  has  paid  what  was  du 
what,  then,  is  the  complaint,  428 ;  'no  law  has  been  vi( 
lated,  nor  any  rule  of  propriety  departed  iVom,  428;  tl 
drafts  wereijmade  agreeably  to  the  instructions  of  tl 
President,  429 ;  did  the  authority  from  the  Preside] 
and  his  subsequent  instructions  authorize  the  Secretai 
to  consolidate  the  loans  ?  if  so,  he  acted  legally,  429 ;  bol 
charges  examined,  430 ;  the  reports  of  the  committe 
481;  the  questions  now  are  questions  of  fact,  481;  the; 
facts  are  too  clearly  supported  by  the  reports  of  the  Sei 
rotary  and  accompanying  documents  to  be  denied  < 
controverted,  431 ;  this  position  investigated,  431 ;  ca 
the  Executive,  without  special  permission,  apply  the  e: 
cess  of  one  fund  to  the  deficiency  of  another  ?  488 ;  th 
drawing  money  without  the  instructions  of  the  Pros 
dent  established  by  the  documents,  488;  both  poin 
rest  on  the  most  solid  proofs,  434 ;  on  the  necessity  ( 
sometimes  departing  from  the  strictness  of  legal  appri 
priations,  434 ;  the  authority  of  the  Secretary  in  the  spi 
cial  case  of  loans  must  be  derived  ftom  the  Presiden 
435;  the  recent  drafts,  435. 

No  proof  to  support  the  charges,  436 ;  if  there  had  bee: 
there  is  nothing  criminal  in  them,  486 ;  insufficient  n 
ports  of  the  Secretary,  487;  third  resolution  disagree 
to,  488 ;  fourth  resolution  disagreed  to,  438 ;  fifth,  resoli 
tion  disagreed  to,  488;  sixth  resolution  disagreed  to,43E 
seventh  resolution  disagreed  to,  439 ;  eighth  resolutic 
disagreed  to,  489;  after  such  a  large  vote  the  Secretai 
cannot  be  criminated,  489;  review  of  the  argumen 
against  the  Secretary,  439. 
Treaty  with  Great  BrUa/ki. — ^Ratification  of,  525;  note,  52 
639 ;  resolution  calling  for  papers  relative  to  the  treat 
with  Great  Britain,  640 ;  reasons  for  calling  for  the  p! 
pers,  640 ;  opposed  for  want  of  a  declared  object  withi 
cognizance  of  the  House,  and  because  it  was  the  groun< 
work  of  the  dangerous  doctrine  that  the  House  had 
right  to  adjudge,  adopt,  or  to  reject  treaties  generall; 
640;  no  other  source  of  information,  640  ;  constitution 
questions  likely  to  arise  in  Qpnrse  of  debate,  640 ;  do< 
the  general  power  of  making  treaties  supersede  tl 
powers  of  the  House  and  leave  it  only  an  executiT 
and  ministerial  instrumental  agency?  641 ;  no  propriet 
in  the  resolution,  and  no  question  of  the  constitutiona 
ity  of  the  treaty,  641 ;  House  has  a  right  to  inquire  inl 
the  conduct  of  the  officers  concerned,  641 ;  precedin 
arguments  reviewed,  641 ;  is  the  power  of  the  Preside! 
and  Senate  as  to  treaties  complete  ?  641 ;  power  of  coi 
trol  of  English  House  of  Commons,  642 ;  true  meanio 
of  the  power  of  appropriation  in  the  constitution,  642 
a  discretion  exists  in  the  House,  642 ;  legislative  powt 
completely  vested  in  Congress — to  pass  laws  discretio 
is  implied— the  House  must  judge  when  it  is  required  t 
act,  642 ;  words  of  the  constitution  respecting  treatie 
648 ;  papers  unnecessary,  and  to  call  for  them  is  an  ui 
constitutional  and  improper  interference  with  the  Ex( 
cutive  Department,  643  ;  the  House  has  a  right  to  as 
for  the  papers,  because  their  co-operation  and  sanctio 
was  necessary  to  carry  the  treaty  Into  effect — ^becaus 
they  had  full  discretion  to  give  or  refuse  that  co-open 
tion,  and  must  be  guided  in  the  exercise  of  that  discr* 
tion  by  the  merits  and  expediency  of  the  treaty,  644 
what  treaties  unconstitutional,  644 ;  consequences  of  th 
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treaty  power  being  unlimited  and  undeflned,  64ft ;  House 
has  a  cheek  on  treaty-making  power,  646 ;  authorities 
referred  to,  645 ;  propriety  of  the  resolution,  647  ;  what 
powers  has  the  constltiitlon  giveh,'ind  to  what  depart- 
ments have  they  been  distributed  ?  64T ;  view  of  le- 
glslaijive  and  treaty-making  powers,  648 ;  how  is  the 
win  of  the  people  expressed  in  the  constitution  to  be 
understood?  648;  different  constructions  of  the  consti- 
tution, 649  ;  extent  of  the  treaty-making  power  in  relation 
to  the  objects  specially  and  expressly  submitted  to  the 
legislative  power  of  Congress,  650 ;  treaty  power  solely 
delegated  to  the  President  and  Senate,  651 ;  practice  of 
Congress,  662  ;  there  are  cases  in  which  the  House  has 
not  the  right  of  withholding  appropriations,  652 ;  is 
there  any  provision  in  the  constitution  by  which  the 
House  can  cheek  the  treaty-making  power,  or  question 
the  merits  of  treaties  under  any  circumstances  ?  658  ; 
review  of  arguments,  654 ;  must  resort  to  the  constitu- 
tion to  know  the  extent  and  limits  of  our  power,  657 ; 
arguments  against  ^he  exclusive  treaty-making  power 
considered,  668 ;  this  doctrine  Is  inconsistent  with  the 
constitution  and  the  law  of  nations,  659  ;  the  state  of  the 
question,  660 ;  words  of  the  constitution,  660  ;  have  we 
a  right  to  exercise  our  judgment  on  the  treaty?  Is  tho 
question,  661 ;  depends  on  a  rational  construction  of  the 
fundamental  principles  of  government,  as  drawn  from 
the  histories  of  nations,  661 ;  coustnictlon  of  the  consti- 
tution, 662  ;  the  treaty  is  now  the  law  of  the  land,  and 
no  act  of  Congress  is  or  can  be  necessary  to  make  It  so, 
662  ;  no  right  to  require  papers  where  there  is  no  obli- 
gation to  obey,  664 ;  different  kinds  of  treaties,  664 ; 
power  given  to  Congress  to  regulate  commerce  consider- 
ed, 665 ;  if  these  sentiments  prevail,  the  small  States 
would  be  deprived  of  one  of  their  most  essential  rights, 
666 ;  when  treaties  contaiu  stipulations  bearing  a  re- 
lation to  the  specific  power  vested  in  the  Legisla- 
ture, the  House  has  a  right  to  take  cognizance  of  it,  as  it 
is  proved  by  three  considerations,  666 ;  these  examin- 
ed, 667 ;  the  express  words  of  the  constitution  will  not 
support  either  position  without  a  liberty  of  construc- 
tion— what  construction  is  most  agreeable  to  the  general 
principles  of  the  constitution  ?  668  ;  exposition  of  tho  con- 
stitution and  the  position  of  the  opposition,  660 ;  the 
right  to  call  for  papers  sanctioned  by  the  uniform  practice 
of  the  House,  670  ;  practice  in  cases  of  former  treaties, 
67i  ;  note,  671 ;  view  of  the  constitutional  rights  of  ^he 
House,  671 ;  these  rights  considered  in  two  points  of 
view,  672 ;  case  of  the  proclamation  of  neutrality,  674 ; 
the  construction  of  the  constitution  advanced,  674 ;  ex- 
planation of  the  orig^al  resolution,  675 ;  does  the  treaty 
operate  by  way  of  obligation?  676  ;  is  it  paramount  to  a 
law,  and  can  it  repeal  law,  although  itself  cannot  be  acted 
upon  by  the  legislative  power  ?  677 ;  this  question  consi- 
dered, 677 ;  objections  to  the  power  of  the  House  con- 
sidered, 678;  precedents  examined  relative  to  a  call 
for  papers,  681 ;  objections  urged  by  the  advocates  of 
the  power  of  the  House  considered,  682,  683 ;  authority 
ofthe  United  Stater  exaniined,  685;  the  House  cannot 
legislate  without  infiSrmation,  686 ;  what  does  the  con- 
stitution^ say  ?  686  ;  if  the  doctrines  now  urged  prevail, 
they  will  make  inroads  on  the  constitution,  687 ;  the 
propriety  of  calling  for  papers  if  the  Legislature  have  no 
part  In  making  treaties,  687;  points  of  the  subjects 
reviewed,  683;  duty  to  look  into  every  treaty,  690; 
what  was  the  constitution  of  the  United  States  ?  690  ; 
resolution  as  offered,  692 ;   passed,  692 ;    note,  692. 

Message  of  the  President  declitdng  to  send  papers,  ^98 ; 
note,  693 ;  debate  on  referepce  of  the  answer,  694,  695 ; 
answer  referred  to  Committee  of  the  "Whole,  696  ;  reso- 


It  to  those  which  Involve  a  matter  which  has  been  spe- 
cially granted  to  Congress,  696 ;  Important  occasion  when 
two  of  the  constituted  anthoritlee  of  the  Government  in- 
terpret differently  the  extent  of  their  respective  powers  ? 
696 ;  message  considered,  697 ;  it  related  to  two  points, 
the  application  for  the  papers  and  the  constitutional 
rights  of  Congress  and  of  the  House  of  Eepresentatives 
on  the  subject  of  treaties,  697 ;  these  points  examined, 
698,  699, 700,  701 ;  resolutions  adopted,  702 ;  note,  702. 

MeecutioTi  o/the  Treaty,  considered,  702;  resolution 
to  carry  it  into  effect,  702 ;  the  proposition  must  be'  de- 
termined by  the  &ct  of  whether  the  treaty  was  a  good 
one,  or  whether  there  were  extraneous  reasons  for  put- 
ting it  In  force,  703 ;  the  merits  of  the  treaty  considered 
as  It  relates  to  the  execution  of  the  treaty  of  1783,  as  it 
determines  the  several  points  in  the  law  of  nations,  and 
as  it  respects  the  commerce  between  the  two  nations, 
708, 704, 705 ;  extraneous  circumstances — the  treaty  con- 
tinues two  years — consequences  of  not  carrying  it  into 
effect,  706;  principles  of  the  treaty  considered,  707; 
merits  of  the  treaty,  707;  admission  to  British  ports, 
707;  article  respecting  British  debts,  707;  sequestration 
of  debts,  707 ;  articles  of  a  temporary  nature  considered, 
709;  Burke  on  the  commerce  of  tho  American  colonies, 
710;  points  which  pressed  tliemselves  on  the  negotiation 
and  demanded  provision,  711,  712;  the  contents  of  the 
treaty  examined,  714,  715,  716,  717;  the  commerdal  part 
of  the  treaty  examined,  718 ;  want  of  reciprocity  in  tho 
instrument,  720 ;  view  of  the  origin  of  the  treaty— party 
dissensions  which  then  prevailed,  720 ;  critical  posture  of 
our  affairs,  &c.,  considered,  730,  721;  objected  against 
the  treaty  that  a  claim  for  negroes  and  other  property 
taken  at  New  York  had  been  overlooked,  722;  has  not 
the  ownership  of  the  property  changed  under  the  law  of 
nations  ?  722 ;  correspondence  of  the  commissioners,  723, 
724;  consequences  if  the  treaty  is  rejected,  725;  treaty 
is  unconstitutional  and  pernicious,  726 ;  if  tho  treaty  is 
executed  we  admit  the  ground  taken  by  the  Executive, 
728 ;  merits  of  the  treaty,  729 ;  prejudice  against  the 
treaty  in  the  public  mind,  729 ;  the  permanent  and  the 
temporary  part  of  the  treaty  considered,  730 ;  the  oaly 
question  is,  whether  they  would  or  would  not  appropri- 
ate money  to  carry  the  treaty  into  effect,  730 ;  objections 
to  the  treaty  considered,  731 ;  the  negotiation  was  advi- 
sable, and  the  only  means  of  avoiding  war,  784;  conse- 
quences of  rejecting  the  treaty,  784 ;  three  objects  em- 
braced in  the  treaty,  735;  on  the  expediency  of  carry- 
ing the  treaty  into  effect,  786,  737;  free  bottoms  make 
free  goods,  787;  effects  of  rejecting  the  treaty,  788,  739; 
treaty  of  1788,  741 ;  threats  of  war  if  treaty  rejected, 
742 ;  constitutional  rights  of  the  House  to  be  looked  at 
with  candor,  744;  will  we  observe  the  treaty  or  break 
it?  is  the  only  question,  745;  consequences  of  its  rejec- 
tion, 746,  747 ;  the  good  and  prosperity  of  the  people 
should  be  the  primary  object,  748;  notwithstanding  the 
objections  to  the  treaty  the  appropriations  ought  to  be 
granted,  749 ;  resolution  carried  in  committee  by  vote  of 
the  Chairman,  750. 

Eesolution  offered  in  the  House  expressive  of  its 

opinion  of  the  treaty,  751 ;  debate  on  its  propriety,  751 ; 

amendment  lost— resolutions  for  executing  the  treaty 

passed,  753;  note^  754. 

Teedwell,  Thomas,  Eepresentative  from  New  York,  S15, 

388,  457,  628. 
Tettmbtjll,  JoHATnAU,  Eepresentative  from  Connecticut,  21, 
175,  255,  815,  388,  455,  527 ;  on  a  committee  to  report 
a  bill  regulating  oaths,  22;  elected  Speaker,  815; 
speech  on  taking  the  chair,  815 ;  moves  an  amendment 
to  the  bill  on  the  slave  trade,  480 ;  Senator  from  Con- 
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Una,  21, 1T5, 255,  815,  888 ;  takes  part  in  the  debates  on 
laying  duties  on  Imports,  25;  opposes  duty  on  salt  beef; 
84 ;  do.  on  candles,  84 ;  on  duty  on  un wrought  ateel,  85 ; 
opposes  duty  on  nails,  88 ;  opposes  duty  on  salt  as  un- 
equal, 89 ;  on  high  duties,  44 ;  favors  low  tonnage  duties, 
66;  advocates  moderate  duties  on  imports,  57,  58;  op- 
poses the  appointment  of  committee  of  conference  in 
reference  to  title  of  President,  66 ;  fevers  reduction  of 
duty  on  molasses,  if  those  on  other  articles  are  reduced, 
69  ;  repels  insinuation  of  a  bargain,  69 ;  opposes  the  mo- 
tion to  lay  a  duty  on  African  slaves,  T4 ;  gives  reason  for 
his  vote  on  limitation  of  the  impost  bill,  83;  on  the 
Treasury  Department,  109 ;  on  compensation  of  Presi- 
dent, IIT;  further  remarks  on  same,  119;  on  the  dlfS- 
euHy  of  amending  the  constitution,  144;  on  the  i-inci- 
ples  which  should  control  the  selection  of  a  seat  of  Gov- 
ernment, 147;  further  remarks,  152;  on  a  short  period 
of  residence  for  naturalization,  185 ;  further  remarks, 
187, 190  ;  favors  discrimination  among  the  public  cred- 
itors, 200 ;  urges  the  dismission  of  the  Quaker  memorial, 
205 ;  on  the  commitment  of  the  bill  for  a  Bank  of  the 
United  States,  278. 
TtTENEE,  Geosge,  memorial  o^  835. 


Viif  Allen,  Joiin  E.,  Bepresentative  from  New  York,  455, 

527,  604. 

Vait  Coetlaitdt,  Philip,  Representative  from  New  York, 

455, 527,  604. 
Vax  Gaasbeck,  Peteb,  Eepresentative  from  New  York, 

458,  528. 
Van  Eenbbelaee,  Jeeemiah,  Eepresentative   from  New 

York,  5S. 
Van  Eensselaee,  Stephen,  Eepresentative  from  New  York, 

175,  260. 
Vabnfm,  JosEpn  B.,  Eepresentative  from  Massachusetts, 

204;  on  the  pay  of  the  Speaker,  689. 
Vbnable,  Abeaham,  Eepresentative  from  Virginia,  388,  455, 

528,  604 ;  on  the  attendance  of  the  Secretary  of  War,  890, 
.on  the  President's  speech,  588 ;  on  the  Pennsylvania  in- 
surgents, 552  ;  on  amending  naturalization  laws,  556;  on 
the  resolutions  relative  to  intruders  on  Indian  lands,  584, 
686;  on  the  military  and  naval  appropriation,  764;  on 
the  sense  of  the  House  relative  to  the  British  treaty, 
752. 

FerwKwrf.— Vote  for  President  in  1798,  885. 

F««s«&.— Eegistering  and  clearing  bills,  on,  129. 

T%ce,  Pregidenl,  ordered  to  sign  the  answer  to  "Washington's 
inaugural,  in  behalf  of  the  Senate,  13 ;  takes  the  oath,  15 ; 
compensation  of,  17,  120;  fixed,  128;  his  term  of  office, 
when  commenced,  171 ;  letter  to  the  Mayor  of  New 
York,  174 ;  vote  for  in  1789, 10 ;  do.  in  1798,  885. 

ViNiKO,  John,  Eepresentative  from  Delaware,  51, 175,  259, 
815,  442,  520,  591 ;  proposes  the  organization  of  a  Home 
Department,  85 ;  further  remarks,  86 ;  on  the  President's 
power  to  remove  officers,  87 ;  moves  the  orgaifijation  of  a 
Domestic  Department,  94 ;  on  the  President's  power  of 
removal,  104;  on  the  compensation  of  members  of  Con- 
gress, &c.  116  ;  further  remarks,  119, 132 ;  introduces  a 
resolution  for  a  Home  Department,  127;  remarks  on, 
127 ;  further  remarks,  128 ;  on  the  form  of  amending  the 
constitution,  184  ;  on  the  location  of  a  seat  of  Govern- 
ment, 150  ;  on  the  banks  of  the  Delaware  for  do.,  161; 
on  a  seat  of  Government,  245  ;  further  remarks,  248 ; 
on  interference  of  excise  officers  in  elections,  271 ;  on 
the  commitment  of  a  bill  for  a  Bank  of  the  United 
States,  274;  speech  on  the  bank,  306;  on  the  ratio  of 
representation,  836. 

F5r(7*w«.-"Vote  for  President  in  1789,  10,  885;  county 
lands,  report  on,  129. 


Tlrginia  LtgUHatwe. — Offers  ten  miles  square  to  United 
States  for  a  seat  of  Government,  76. 

Yote^  on  limiting  the  time  for  the  operation  of  the  impost 
bill,  84;  on  the*  President's  power  of  removal,  90 ;  on 
striking  out  Susquehanna  and  inserting  Potomac  for  the 
seat  of  GovemiQent,  159;  on  motion  for  discrimination 
among  public  creditors,  228;  note,  on  do.  288;  on 
Quaker  memorial,  238. 

Votes,  Etectoral. — Counted  in  the  presence  of  Senato  and 
House  in  1789, 10 ;  do.  885. 


■w 

Wacswobth,  jEEEmAH,  Eepresentative  ftom  Connecticut, 
21, 175,  255,  815,  455,  555 ;  appointed  on  committee  to 
draft  bill  on  tonnage  duties,  57 ;  urges  reduction  of  duty 
on  molasses,  70 ;  on  a  Board  of  Treasury  or  Superin- 
tendent of  Finance,  92;  on  the  right  of  instructions, 
144;  on  deliberation  in  fixing  the  seat  of  Government, 
155 ;  further  remarks,  160 ;  on  discrimination  among  the 
public  creditors,  220;  on  the  post  office  bill,  382;  on  the 
petition  of  Catharine  Greene,  339 ;  on  the  reduction  of 
the  army,  401 ;  further  remarks,  407,  414;  on  the  pay 
of  soldiers,  460,  466;  against  the  embargo  laws,  499; 
urges  increased  duty  on  coal  in  foreign  vessels,  506;  on 
duties  on  manufectured  tobacco  and  refined  sugar,  509 ; 
on  the  advance  of  money  to  France,  514 ;  on  the  rage 
against  nobility,  561 ;  on  defence  of  the  frontiers,  570 ; 
on  the  trial  of  intruders  upon  the  Indians,  584 ;  on  the 
protection  of  settlers,  587. 

"Wadswoeth,  Peleg,  Eepresentative  from  Massachusetts-, 
456,  527,  609. 

"Walkee,  Fbancis,  Eepresentative  from  Virginia,  455,  527. 

Walkee,  John,  appointed  Senator  by  Governor  of  Vir- 
ginia, 251. 

TV  ALTON,  Geoege,  Senator  from  Georgia,  591. 

"Waed,  Aetemas,  Eepresentative  from  Massachusetts,  315, 
368,  456,  527. 

War  Deparimhevi. — Bee  WxecvM^e  Departm&nta. 

Washington,  Geoege,  elected  President  in  1789, 10 ;  votes 
for  as  President  in  1789, 10;  do.  1798,  885;  proceedings 
at  his  inauguration,  12 ;  do.  inaugural  address,  12 ;  reply 
to  the  answer  of  the  Senate  to  the  Inaugural  address,  15  j 
day  of  his  inauguration,  note,  46 ;  resolution  for  an 
equestrian  statue,  330 ;  birthday — motion  to  adjourn, 
688;  considered,  638;  motion  lost,  688. 

Wattb,  John,  Eepresentative  itora  New  York,  455,  527. 

Wathe,  Anthony,  Eepresentative  from  Georgia,  817;  on 
the  petition  of  Catharine  Greene,  335 ;  further  remarks, 
837. 

WayB  and  Means,  proposition  to  appoint  a  committee,  128. 

Western  1/jmds. — See  PubUc  Zands. 

Whbaton,  Joseph,  appointed  sergeaut-at-arms,  315. 

White,  Alexanlee,  Eepresentative  from  Virginia,  21, 175 , 
255,  315,  388;  on  committee  to  report  a  bill  regulating 
oaths,  22 ;  advocates  delay  in  fixing  scale  of  duties  on 
imports,  28 ;  ftirther  remarks,  25 ;  on  duty  on  hemp,  37 ; 
opposes  duty  on  salt,  41 ;  report  from  Committee  of 
Elections,  41 ;  presents  resolution  of  Virginia  Legisla- 
ture, offering  ten  mUes  square  to  United  States  for  seat 
of  Government,  76;  thinks  appropriatiouf^  bills  are 
limited  by  the  constitution,  77;  further  remarks,  81; 
sustains  the  power  of  the  President  tb  remove  certain 
officers,  88 ;  on  the  power  of  the  President  to  remove 
Secretary  of  State,  102 ;  further  remarks,  105 ;  opposes 
discrimination  in  the  pay  of  members  of  the  two 
Houses,  124 ;  on  compensation  of  President,  119 ;  fur- 
ther remarks,  120 ;  on  compensation  of  Vice  President, 
121;  on  a  Home  Department,  127 ;  on  amendments  of 
the  Senate  to  House  bill  on  seat  of  Govtmnaent,  165 ; 
on  admission  of  reporters  of  the  press,  1 9f     ■  t  Vlii£  wn- 
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stitutlonal  power  of  Congress  respecting  naturalization, 
186 ;  on  discrimination  among  the  public  creditors,  217 ; 
on  report  of  committee  on  Quaker  memorial,  229 ;  on  a 
seat  of  Government,  243;  further  remarks,  248;  on 
vacancy  in  the  Presidency,  267 ;  on  the  meeting  of  the 
Electoral  College,  888;  moves  to  strike  out  of  bill  all 
relative  to  vacancy  of  President,  884 ;  on  the  bill  for  the 
encouragement  of  the  cod  fisheries,  851. 

White,  Eev.  Bishop,  elected  chaplain  of  the  Senate,  880. 

"White,  James,  delegate  from  territory  south  of  Ohio  Elver, 
538. 

"Whitney,  Charles,  arrested  with  Eobert  Eandall,  611 ;  ex- 
amination of,  618. 

Widows  and  OrphcMia,  a  bill  making  compensation  to  cer- 
tain, considered,  410. 

■Wn-LiAM8,  Benjamin,  Eepresentatlve  fi-om  North  Carolina, 
455,  546;  on  a  salary  for  members  of  Congress,  686;  on 
post-roads,  687 ;  on  the  rights  of  the  House  relative  to 
treaties,  680 ;  on  the  execution  of  the  British  treaty,  720 ; 
on  the  army  establishment,  759. 

"Williams,  John,  Eepresentatlve  from  New  York,  604. 

Williamson,  Huoh,  Eepresentatlve  from  North  Carolina, 
255,  815,  888;  on  answer  to  President's  message,  257; 
farther  remarks,  257;  on  selection  of  land  by  settlers, 
260;  onvaeancy  in  the  Presidency,  267;  on  the  commit- 
ment of  the  bill  for  a  Bank  of  the  United  States,  278;  on 
resignation  of  William  Pinkney,  829 ;  on  the  bill  for  the 
encouragement  of  the  cod  fisheries,  857 ;  on  the  emblems 
on  American  coins,  871 ;  on  the  resolution  that  the  Sec- 
retary of  the  Treasury  and  at  War  attend  the  House, 
and  report  relative  to  defeat  of  St  Clair,  890 ;  against 
attendance  of  Secretary  of  War,  892;  on  discharging 
committee  on  defeat  of  St.  Clalr,  894;  on  protection  of 
American  commerce,  895 ;  on  reduction  of  the  army,  400 ; 
farther  remarks,  414 

Willis,  Feancis,  Eepresentatlve  from  Georgia,  815,  888. 

Winea,  all  other,  discrimination  opposed,  32 ;  duty  on,  82. 

WiNGATB,  Paine,  Senator  from  New  Hampshire,  9, 168,  251, 
809,  880. 

Winn,  EiouakDj  Eepresentatlve  firom  South  Carolina,  457, 
528,  614. 

Winston,  Joseph,  Eepresentatlve  from  North  Carolina,  457, 
528. 

Wool  Oarda^  duty  on,  41;  state  of  manufacture,  41. 

Wtnkoop,  Hknet,  Eepresentatlve  from  Pennsylvania,  21, 
175,  255. 


T6a8  and  NoA/a  on  contested  election  of  Wm.  Smith,  99 ;  on 
the  bill  organizing  the  State  Department,  108 ;  on  em- 
bracing all  the  proposed  amendments  of  the  constitution 
In  one  report,  145 ;  on  fixing  the  seat  of  Government  on 
the  Potomac,  161 ;  on  Wilmington  for  the  seat  of  Govern- 
ment, 161 ;  on  Potomac,  Susquehanna,  or  Delaware,  in- 
stead of  east  bank  of  Busquehanns,  162;  Delaware  in- 
stead of  do.,  162 ;  banks  instead  of  east  bank,  162 ;  on 
inserting,  or  Maryland,  after  "  Pennsylvania,"  162 ;  on 
Wilmington,  instead  of  "city  of  New  York,"  163;  on 
"  Philadelphia,"  instead  of  "  New  York,"  168 ;  on  proviso 
of  MKGale,  163;  on  resolution  for  the  appointment  of 
Commissioners  to  fix  the  site  for  a  seat  of  Government, 


'  168 ;  on  the  bill  to  establi^a  seat  of  Government,  164 ; 
on  postponing  consideration  of  amended  bill  relative  to 
seat  of  Government,  166 ;  on  the  proviso  of  Mr.  Madison 
relative  to  a  seat  of  Government,  167 ;  in  Senate  on  re- 
solution relative  to  unfinished  business,  171 ;  In  Senate, 
on  bin  for  non-intercourse  with  Ehodo  Island,  172 ;  on 
commitment  of  Pennsylvania  memorial,  211 ;  on  Quaker 
memorial,  288 ;  on  motion  to  strike  out "  Potomac,"  and 
insert  Delaware  for  seat  of  Government,  249 ;  on  motion 
to  strike  out  "  Potomac,"  and  insert  Germantown,  249 ; 
to  strike  out  "  Potomac,"  and  insert  Baltimore,  249 ;  on 
the  passage  of  the  bill  fixing  a  seat  of  Government,  249 ;. 
on  motion  to  strike  out  a  clause  ot  excise  bill,  272 ;  on 
its  passage,  272 ;  on  the  bill  for  a  Bank  of  the  United 
States,  808 ;  on  the  resolution  respecting  ratio  of  repre- 
sentation, 828;  on  motion  to  amend  by  striking  out. 
second  section  of  bill  for  the  protection  of  the  frontiers* 
349 ;  on  the  bill  for  the  encouragement  of  the  cod  fishe* 
ries,  &e.,  869 ;  on  the  resolutions  relative  to  the  courte- 
sies of  France,  870 ;  on  receding  from  the  amendment 
relative  to  the  stamp  of  American  coins,  873 ;  on  the 
apportionment  bill  after  it  was  vetoed,  374 ;  on  its  sub- 
sequent passage,  377 ;  on  motion  to  strike  out  clause  of 
the  army  reduction  bill,  416 ;  on  agreement  of  the  House 
in  said  motion,  416 ;  on  the  passage  of  the  bill  relative  to 
fugitives  from  justice,  417;  on  the  third  resolution  re- 
lative to  the  official  conduct  of  the  Secretary  of  the 
Treasury,  488 ;  on  the  fourth  resolution,  &c.,  438 ;  on  the 
fifth  resolution,  t&c,  438 ;  on  the  sixth  resolution,  &c., 
438 ;  on  the  seventh  resolution,  439 ;  on  the  question  re- 
lating to,  &C.,  440;  on  amendment  of  constitution  in 
the  Senate,  excluding  bank  officers  from  Congress,  446; 
relative  to  the  interest  of  the  United  States  in  the  bank, 
446;  on  Senate  resolution  relative  to  open  doors,  448; 
on  the  eligibility  of  Albert  Gallatin,  452 ;  on  postponing 
consideration  of  the  commerce  of  the  United  States,  478 ; 
on  the  bill  making  preparations  for  the  Algerine  war,  482 ; 
on  the  resolutions  of  non-intercourse  with  Great  Britain, 
498 ;  on  continuing  the  embargo,  502 ;  on  the  reference 
of  the  indemnity  resolutions  to  the  committee  on  seques- 
tration of  British  debts,  505 ;  on  motion  to  reject  the  bill 
laying  duties  on  tobacco  and  sugar,  511 ;  on  the  bill  to 
augment  the  army,  511 ;  on  amendment  to  raise  a  force  for 
protection  of  south-west  frontiers,  519 ;  on  striking  out 
certain  words  in  the  answer  to  the  President's  speech, 
640;  on  the  indemnification  of  the  sufferers  by  the 
Pennsylvania  insurgents,  558 ;  on  the  resolution  relative 
to  Indian  lands  In  North  Carolina,  582 ;  on  resolutions 
relative  to  intruders  on  Indian  lands,  589 ;  in  Senate  on 
agreeing  to  answer  of  President's  speech,  596 ;  in  Senate 
on  resolutions  relative  to  French  flag,  601 ;  in  Senate, 
relative  to  the  admission  of  Tennessee,  602,  603 ;  on  the 
resolution  relative  to  the  treaty  with  Great  Britain, 
692 ;  on  the  resolutions  relative  to  the  refusal  of  the 
President  to  famish  papers  on  the  British  treaty,  702 ; 
on  the  resolution  expressive  of  the  sense  of  the' House 
on  the  British  treaty,  753;  on  the  resolution  of  the 
House  relative  to  the  execution  of  the  British  treaty, 
753;  »o«d,754;  on  the  resolution  that  some  law  should 
be  passed  by  Congress  recognizing  Tennessee  as  a  State 
before  its  admission,  759;  on  the  claim  of  Catharine 
Greene,  762. 
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